I  Mill  lil  wy  P^^^^^ 

ANNOml^feB 


mimn  m  i 


Title  31 


Mpney  and 
Finance 


;^:-.::: 


U<.^P>y'^m: 


Digitized  by  the  Internet  Archive 
in  2010 


http://www.archive.org/details/unitedstatescode31unit 


UNITED  STATES  CODE 
ANNOTATED 


The  Code  of  the  Laws  of  the  United  States  in  force 

December  7,  1925,  as  Enacted  by  Congress 

June  28  and  Approved  June  30, 1926 


Annotated  from  all  the  Cases  Construing  these  Laws 


Prepared  by  the  Editorial  Staffs  of 

EDWARD  THOMPSON  COMPANY 
AND 

WEST  PUBLISHING  COMPANY 


Title  31 

Money  and  Finance 


WEST  PUBLISHING  COMPANY 

ST.  PAUL,  MINN. 

EDWARD  THOMPSON  COMPANY 
BROOKLYN.  N.  Y, 

1927 


I 


Copyright,  1927 

BY 

WEST  PUBLISHING  C0:MPANT 

AND 

EDWARD  THOMPSON  COMPANY 


TiT.31 


PREFACE 

TO 

THE  CODE  OF  THE  LAWS  OF  THE 
UNITED  STATES 


This  Code  is  the  official  restatement  in  convenient  form  of  the  gen- 
eral and  permanent  laws  of  the  United  States  in  force  December  1., 
1925,  now  scattered  in  25  volumes — i.  e.,  the  Revised  Statutes  o1 
1878,  and  volumes  20  to  43,  inclusive,  of  the  Statutes  at  Large.  Nc 
new  law  is  enacted  and  no  law  repealed.  It  is  prima  facie  the  law 
It  is  presumed  to  be  the  law.  The  presumption  is  rebuttable  by  pro- 
duction of  prior  unrepealed  Acts  of  Congress  at  variance  with  tht 
Code.  Because  of  such  possibility  of  error  in  the  Code  and  of  appeai 
to  the  Revised  Statutes  and  Statutes  at  Large,  a  table  of  statutes 
repealed  prior  to  December  7,  1925,  is  published  herein  together  with 
the  Articles  of  Confederation;  The  Declaration  of  Independence; 
Ordinance  of  1787;  the  Constitution  with  amendments  and  index; 
tables  of  cross  references  to  the  Revised  Statutes,  the  Statutes  at 
Large,  the  United  States  Compiled  Statutes,  Annotated,  of  the  West 
Publishing  Co.,  and  the  Federal  Statutes,  Annotated,  of  the  Edward 
Thompson  Co.;  an  appendix  with  the  general  and  permanent  laws 
of  the  first  session  of  the  Sixty-ninth  Congress;  and  finally  an  ex- 
haustive index  of  the  laws  in  the  Code  and  appendix. 

The  first  official  codification  of  the  general  and  permanent  laws 
of  the  United  States  was  made  in  1874  and  followed  by  a  perfected 
edition  in  1878.  From  1897  to  1907  a  commission  was  engaged  in  an 
effort  to  codify  the  great  mass  of  accumulating  legislation.  The 
work  of  the  commission  involved  an  expenditure  of  over  $300,000, 
but  was  never  carried  to  com.pletion.  More  recently  the  task  of  codi- 
fication was  undertaken  by  the  late  Hon.  Edward  C.  Little  as  chair- 
man of  the  Committee  on  the  Revision  of  the  Laws  of  the  House  of 
Representatives,  who  labored  indefatigably  from  1919  to  the  day  of 
his  death,  June  24,  1924.  The  volumes  which  represented  the  result 
of  his  labors  were  embodied  in  bills  which  passed  the  House  of  Rep- 
resentatives in  three  successive  Congresses  unanimously  but  failed 
of  action  in  the  Senate. 

The  Code  now  set  forth  has  resulted  from  the  hearty  cooperation 
of  the  Committee  of  the  House  of  Representatives  on  the  Revision  of 
the  Laws,  and  the  Select  Committee  of  the  United  States  Senate  con- 
sisting of  Richard  P.  Ernst,  chairman,  George  Wharton  Pepper,  and 
William  Cabell  Bruce.  Under  the  auspices  of  the  committees  of  the 
House  and  the  Senate  the  actual  work  of  assembling  and  classifying 
TiT.31  iii 


PREFACE 

the  mass  of  material  has  been  done  by  the  West  Publishing  Co.  and 
the  Edward  Thompson  Co.  These  two  houses  have  subordinated 
their  private  interests  to  the  public  good  and  have  produced  a  result 
which  would  have  been  impossible  without  them.  Acknowledgment 
of  valuable  assistance  is  given  to  W.  H.  McClenon,  of  the  Legislative 
Reference  Division  of  the  Library  of  Congress,  and  to  the  law  officers 
and  other  representatives  of  the  several  departments,  bureaus,  and 
commissions  of  the  Government.  Appreciation  is  also  expressed  of 
the  interest  in  the  work  taken  by  the  Committee  on  the  Revision  of 
the  Federal  Statutes  of  the  American  Bar  Association. 

Scrutiny  of  this  Code  is  invited.  Constructive  criticism  is  solicit- 
ed. It  is  the  ambition  of  the  Committee  on  the  Revision  of  the  Laws 
of  the  House  of  Representatives  gradually  to  perfect  the  Code  by 
correcting  errors,  eliminating  obsolete  matter,  and  restating  the  law 
with  logical  completeness  and  with  precision,  brevity,  and  uniform- 
ity of  expression. 

Address  criticisms  to  Chairman  of  the  Committee  on  the  Revision 
of  the  Laws  of  the  House  of  Representatives,  Washington,  D.  C. 

Roy  G.  Fitzgerald,  Chairman. 

Washington,  June  30,  1926. 

• 
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FOREWORD 


The  publishers  of  this  annotated  edition  of  the  Code  of  the  Laws 
of  the  United  States  are  rendering  a  notable  service  to  the  public  in 
general  and  to  the  legal  profession  in  particular. 

Cooperation  between  the  publishers  and  the  Committees  of  the  Sen- 
ate and  House  on  Revision  of  the  Laws  made  possible  the  preparation 
of  the  Code  adopted  by  the  Sixty-ninth  Congress.  The  Code  thus 
adopted  is  evidence  of  the  law.  After  the  correction  of  errors,  inev- 
itable in  a  work  of  this  sort,  the  Code  will  no  doubt  be  enacted  into 
law  and  all  the  other  legislation  of  Congress  will  be  repealed.  Mean- 
while it  is  of  the  highest  importance  to  bring  together  for  ready  ref- 
erence all  the  legislation  embodied  in  the  Code  and  the  mass  of  ju- 
dicial decisions  which  have  construed  the  legislation.  This  can  best 
be  done  by  distributing  the  Code  through  a  series  of  volumes  of  con- 
venient size,  each  volume  containing  a  designated  portion  of  the  leg- 
islative text  together  with  annotations  of  relevant  judicial  decisions. 
This  task  of  division  and  addition  has  now  been  completed  in  a  sat- 
isfactory way.  The  volume  embodying  legislation  on  a  given  subject 
can  readily  be  taken  from  the  library  shelf  or  from  the  book-rack  be- 
side the  desk  and  carried  to  court  or  wherever  it  is  intended  to  be 
consulted.  Mahomet  need  no  longer  seek  the  mountain.  The  moun- 
tain has  distributed  itself  into  foothills  and  all  of  them  have  come 
to  him. 

As  a  member  of  the  Senate  Committee  on  the  Revision  of  Laws  I 
have  had  something  to  do  with  the  evolution  of  the  Code.  Members 
of  the  two  Committees  can  appreciate,  as  few  others  can  do,  the 
magnitude  of  the  problem  of  which  the  Code  is  a  solution.  While 
the  annotations  and  other  auxiliary  matter  account  for  the  number 
of  volumes  in  the  present  edition,  it  is  well  to  remember  that  the 
Code  itself,  as  issued  from  the  Government  Printing  Office,  is  in- 
cluded within  the  limits  of  a  single  volume.  That  all  the  permanent 
and  general  legislation  of  a  century  and  a  half  can  be  thus  com- 
pressed is  a  fact  to  be  borne  in  mind  whenever  it  is  charged  that 
there  has  been  an  unreasonable  multiplication  of  federal  statutes. 
In  spite  of  the  popular  impression  to  the  contraiy,  I  believe  that  a 
critical  study  of  this  body  of  law  will  disclose  the  Congress  of  the 
United  States  as  the  most  conservative  of  the  important  legislatures 
of  the  world.  I  further  believe  that  no  set  of  volumes  in  the  law 
library  will  be  found  more  serviceable  than  those  now  made  availa- 
ble for  general  use. 

George  Wharton  Feffesl 

Washington,  D.  C,  December  16,  1920. 
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The  "Code  of  the  Law3  of  the  United  States,"  as  passed  by  Con- 
gress in  June,  1926,  incorporates  all  of  the  laws  of  a  general  and 
permanent  nature  in  force  at  the  beginning  of  that  session,  that  is, 
December  7,  1925. 

Congress,  in  preparing  the  Code,  had  in  mind  the  necessity  for  an 
arrangement  of  the  laws  which  was  convenient  and  accessible,  and 
one  which  would  also  make  provision  for  future  growth. 

To  this  end  all  of  the  existing  laws  are  logically  arranged  under 
fifty  titles.  Many  of  these  titles  are  subdivided  into  chapters,  and 
lesser  subdivisions  wherever  the  matter  lends  itself  to  such  arrange- 
ment. 

The  Code  does  not  contain  consecutive  section  numbers  from  be- 
ginning to  end,  as  was  the  case  in  the  Revised  Statutes  of  1878.  The 
fifty  titles  comprising  the  Code  are  independently  numbered,  each 
title  beginning  with  section  1.  Gaps  are  left  in  the  numbering,  be- 
tween the  chapters  and  other  subdivisions,  so  that  new  and  amenda- 
tory acts  may  be  inserted  with  due  regard  to  their  relation  to  the 
basic  matter  contained  in  the  Code. 

The  purpose  of  this  Annotated  Edition  is  to  add  to  this  framework 
of  the  law,  as  represented  by  the  text  of  the  statutes,  the  construc- 
tions which  the  courts  have  placed  upon  these  laws;  for,  as  the  Su- 
preme Court  has  well  said,  "after  a  statute  has  been  settled  by  judi- 
cial construction,  the  construction  becomes  *  *  *  as  much  a  part 
of  the  statute  as  the  text  itself."  Without  these  constructions  no  man 
can  know  the  law. 

In  addition,  there  has  been  supplied  a  great  mass  of  historical 
data,  showing  the  antecedents  of  the  particular  acts  or  sections,  with 
comments  on  the  sources  and  the  character  of  the  changes. 

Many  other  editorial  features  have  been  supplied,  which  are  de- 
signed to  make  the  text  and  annotations  more  accessible  or  useful, 
not  the  least  of  which  are  Reference  Tables  showing  where  the  laws 
have  previously  been  placed  in  the  Revised  Statutes  of  1878,  the 
subsequent  Statutes  at  Large,  the  Federal  Statutes  Annotated  and 
the  United  States  Compiled  Statutes  Annotated. 

The  entire  work  is  supplemented  by  a  most  exhaustive  and  compre-' 
hensive  index. 

The  editorial  staffs  of  the  tvs^o  publishers,  with  the  knowledge  and 
experience  gained  over  a  long  period  of  time  in  preparing  annotated 
editions  of  the  United  States  laws,  have  brought  to  this  enterprise 
the  background,  the  ability,  and  the  judgment  necessary  to  produce 
the  character  of  work  which  the  importance  of  the  task  demands. 

In  so  far  as  the  size  of  the  title  and  the  volume  of  annotations  will 
permit,  each  title  of  the  laws  is  com.prised  within  a  single  volume  of 
this  set.    It  is  felt  that  the  advantages  accruing  from  such  a  method 
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of  publication  will  materially  increase  the  value  of  the  set  for  refer- 
ence purposes. 

A  great  step  forward  has  been  taken  in  the  adoption  of  the  plan 
for  adding  later  laws  and  annotations  to  each  title,  through  Supple- 
mentary Parts,  which  fit  into  the  pocket  at  the  back  of  each  book, 
thus  doing  away  with  the  necessity  for  publishing  later  matter  in 
supplemental  volumes,  with  all  of  their  unavoidable  inconveniences. 
These  pocket  parts  are  to  be  issued  annually  and  cumulated  from 
year  to  year. 

Supplementing  these  pocket  parts  are  Quarterly  Pamphlets,  which 
will  contain  all  the  laws  and  annotations  which  become  available 
after  the  publication  of  the  latest  pocket  part.  These  also  are  cumu- 
lated from  quarter  to  quarter,  the  final  cumulation  supplied  each 
year  being  in  the  form  of  pocket  parts  to  be  slipped  into  the  backs 
of  each  volume  of  the  set.  W.  P.  Co. 

E.  T.  Co. 
viii 


TABLE  OF  CONTENTS 


Page 

Preface  to  U.  S.  Code iii 

Foreword v 

Publishers'  Preface   vii 

Table  of  Reporters  and  Reports  Covered  by  Annotations x 

List  of  Titles xi 

Title  31,  Money  and  Finance 3 

Ch.  1.  The  national  Budget  and  Audit  system 3 

2.  Audit  and  settlement  of  accounts 21 

8.  The  Treasurer 59 

4.  The  Register 68 

5.  The  Bureau  of  Engraving  and  Printing 70 

6.  Debts  due  by,  or  to,  the  United  States 74 

7.  Bureau  of  the  Mint,  mints,  and  assay  offices 160 

8.  Coins,  coinage,  and  currency 174 

9.  Legal  tender 221 

10.  The  public  moneys 228 

11.  Appropriations    282 

12.  The  public  debt , 349 

Trr.31  ix 


CITE  THIS  BOOK 

USCA 


Thus:  31  USCA  §21 


THE  ANNOTATIONS 

IN  THIS  BOOK   CLOSE  AT  THE  PAGE 
INDICATED  IN  THE  FOLLOW- 
ING VOLUMES: 

47  Supreme  Court  Reporter,  End 
274  United  States  Reports,  End 

71  Lawyers'  Edition,  End 

19  Federal  Reporter  (Second  Series),  End 
138  Atlantic  Reporter,  page  192 
223  New  York  Supplement,  page  480 
157  North  Eastern  Reporter,  page  656 
214  North  Western  Reporter,  page  832 
257  Pacific  Reporter,  End 
138  South  Eastern  Reporter,  page  800 
113  Southern  Reporter,  page  608 
296  South  Western  Reporter,  page  352 

35  Opinions  Attorney  General,  page  190 

62  Court  of  Claims,  End 

12  Court  of  Customs  Appeals,  End 

TiT.31  X 


THE  TITLES  OF  THE  U.  S.  CODE  AND 

USCA  ARE  ARRANGED   AND 

NUMBERED  AS  FOLLOWS 


1. 

General  Provisions. 

27. 

Intoxicating  Liquors. 

2. 

The  Congress. 

28. 

Judicial  Code  and  Judiciary. 

3. 

The  President. 

29. 

Labor. 

4. 

Flag  and  Seal,  Seat  of  Govern- 

30. 

Mineral  Lands  and  Mining. 

ment,  and  the  States. 

31. 

Money  and  Finance. 

5. 

Executive  Departments  and  Gov- 

32. 

National  Guard. 

ernment     Officers     and 
ployees. 

I     Em- 

33. 

Navigation   and   Navigable   Wa- 
ters. 

6. 

Official  and  Penal  Bonds. 

34. 

Navy. 

7. 

Agriculture. 

35. 

Patents. 

& 

Aliens  and  Citlzenshli). 

36. 

Patriotic   Societies  and   Observ- 

9. 

Arbitration. 

ances. 

10. 

Army. 

37. 

Pay  and  Allowances  (Army,  Na- 

11. 

Bankruptcy. 

vy,  Marine  Corps,  Coast  Guard, 

12. 

Banks  and  Banking. 

Coast    and    Geodetic    Survey, 

13. 

Census. 

and  Public  Health  Service). 

14. 

Coast  Guard. 

38. 

Pensions,  Bonuses,  and  Veterans' 

15. 

Commerce  and  Trade. 

39. 

Relief. 
The  Postal  Service. 

16. 

Conservation. 

17. 

Copyrights. 

40. 

Public  Buildings,  Property,  and 

Works. 

18. 

Criminal  Code  and  Criminal  Pro- 

41. 

Public  Contracts. 

cedure. 

42. 

The  Public  Health. 

19. 

Customs  Duties. 

43. 

Public  Lands. 

20. 

Education. 

21. 

Food  and  Drugs. 

44. 
45. 

Public  Printing  and  Documents. 

Railroads. 

22. 

Foreign    Relations    and 
course. 

Inter- 

46. 
47. 

Shipping. 

Telegraphs,  Telephones,  and  Ra- 

23. 

Highways. 

diotelegraphs. 

24. 

Hospitals,   Asylums,   and 
teries. 

Ceme- 

48. 

Territories  and  Insular  Posses- 
sions. 

25. 

Indians. 

49. 

Transportation. 

26. 

Internal  Revenue. 
TiT.31 

«{ 

50. 

t 

War. 

UNITED  STATES  CODE 
ANNOTATED 


Tit.— 81 


THE  CODE  OF  THE  LAWS  OF  THE 
UNITED  STATES  OF  AMERICA 


TITLE  31 

MONEY  AND  FINANCE 

Chap.  Sec. 

1.  The  national  Bndgret  and  andlt  system. , ,  1 

2.  Andlt  and  settlement  of  accounts 71 

5.  The    Treasurer , , 141 

4.    The     regrlster 161 

6.  The  Bureau  of  Engrravlns  and  Printing: 171 

6.  Debts  due  by,  or  to,  the  United  States ,  ,  191 

7.  Bureau  of  the  Mint,  mints,  and  assay  offices 251 

8.  Coins,    coinagre,    and    currency ....••• 311 

9.  Lesral    tender 451 

10.  The  public   moneys , , ,, 471 

11.  Appropriations    ..*••• , 581 

12.  The  public  debt , 731 

Cross-References 
Banks  and  Banking;    see  Title  12,  Banks  and  Banking. 
Comptroller  of  Currency;    see  Title  12,  Banks  and  Banking. 

Department  of  Treasury;    see  chapter  4,  Title  5,  Executive  Departments  and  Qor- 
«mment  OflBcers  and  Employees. 


CHAPTER  1.— THE  NATIONAL  BUDGET  AND  AUDIT  SYSTEM 


DEFINITIONS 
Sec 

L    Short  title. 
1.    Definitions. 

THE  BUDGET 

U.  President  to  transmit  Budget  to  Con- 
gress;   contents  thereof. 

12.  Estimates  of  appropriations  from  rec- 
lamation fund. 

IS.  Recommendations  of  President  ac- 
companying  Budget. 

%L  Supplemental  or  deficiency  estimatei 
transmitted   to   Congress, 

1&  Estimates  or  requests  for  appropria- 
tions, etc.,  not  to  be  submitted  by 
department  officers  or  employees  ex- 
cept by  request. 

M.  Bureau  of  Budget;  director  and  as- 
sistant director;  Budget,  etc.,  to  be 
prepared  by  bureau. 

17.  Attorneys  and  other  employees  of  bu- 

reau;  compensation;  expenses  of 
bureau ;  transfer  of  employees  to 
bureau. 

18.  Detailed  study  of  departments  and  es- 

tablishments by   bureau. 

18.  Powers  and  duties  transferred  to  bu- 
reau. 

20.  Aid  and  information  for  committees 
of  Congreas. 
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21.  Information    for    bureau    by    depart- 

ments and  establishments ;  access 
to  books,   papers,   etc.,   thereof. 

22.  Budget    ofBcers    of    departments    and 

establishments;  designation;  du- 
ties. 

23.  Departmental      estimates;       revision; 

time  for  submission  to  bureau ;   fail- 
ure  to   submit. 
2i.    Same ;  form  and  manner  of  submission. 

GENERAL  ACCOUNTING  OFFICE 

41.  Creation;     control    and    direction    of; 

certain  offices  abolished;  officers, 
employees,  books,  papers,  etc, 
transferred  to  General  Accounting 
Office ;    seal  thereof. 

42.  Comptroller     General     and    Assistant 

Comptroller  General. 

43.  Same ;    terms  of  office ;    removal  from 

office ;    retirement. 

44.  Certain  powers  and  duties  transferred 

to  General  Accounting  Office;  con- 
clusiveness of  balances  certified  by 
Comptroller   General 

45.  Bureau  of  Accounts  in  Post  Office  De- 

partment;   administrative   examina- 
tion of  accounts  and   vouchers. 
4«.    Laws    governing    General    Accounting 
Office ;   copies  of  books,  records,  etc, 
thereof  a*  evidence. 


§1 

Sec. 

47. 
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48. 


GO. 


51. 
52. 


Of     adjusted     aceountg     or 


Payment 
claims. 

Same;    regulating  payment  of  arrears 
of  pay. 
49.    Forms,    systems,    and    procedure    pre- 
scribed  by   Comptroller  General. 

Forms  for  use  In  offices  for  collecting 
customs. 

Rooms   of   General  Accounting   Office. 

Attorneys  and  employees  In  General 
Accounting  Office;  appointment; 
removal ;       compensation ;       duties ; 


Sec. 


official  acts;    rules  and  regulation« 
made  by  Comptroller  General. 

53.  Investigations  and  reports  by  Comp- 

troller General. 

54.  Information  furnished  to  Comptroller 

General  by   departments  and  estab- 
lishments. 

55.  Eligible   register   for  accountants  for 

General  Accounting   Office. 

56.  Designation   of   person    to   sign   war- 

rants. 
58.    Leaves    of    absence;     piece-rate    wn- 
ployeea. 


DEFINITIONS 

Section  1.    Short  title.    This  chapter  may  be  cited  as  the  "Budget 
and  Accounting  Act,  1921."     (June  10,  1921,  c.  18,  §  1,  42  Stat.  20.)      • 

Historical   Note 


This  was  the  first  section  of  an  act  en- 
titled "An  act  to  provide  a  national 
budget  system  and  an  independent  audit 
of  Government  accounts,  and  for  other 
purposes,"  cited  in  the  credit  to  the  text. 

Section  205  of  that  act  provided  for 
the  transmission  of  an  alternative  budget 
for  the  fiscal  year  ending  June  30,  1923. 
Section  210  provided  for  the  preparation 
and  transmission  to  Congress  of  a  codifi- 
cation of  the  laws  relating  to  the  trans- 
mission to  Congress  of  statements  of  re- 
ceipts and  expenditures,  and  estimates  of 
appropriations,  with  recommendations  as 
to  changes. 

Section  217  made  an  appropriation  for 
the  establishment  and  maintenance  of  the 
Bureau  of  the  Budget. 

Section  315  transferred  certain  appro- 
priations and  portions  of  appropriations 
to  the  General  Accounting  Office,  specified 


purposes  for  which  they  might  be  ex- 
pended, and  authorized  changes  in  the 
number  and  compensation  of  officers  and 
employees  during  the  fiscal  year  ending 
June  30,  1922. 

Section  316  provided  that  the  General 
Accounting  Office  and  Bureau  of  Accounts 
should  not  be  regarded  as  a  bureau  or 
office  created  since  Jan.  1,  1916,  so  as  to 
deprive  employees  of  additional  compen- 
sation under  section  6  of  the  Legislative, 
Executive  and  Judicial  Appropriation 
Act  for  the  fiscal  year  ending  June  30, 
1922. 

Section  317  related  to  the  transfer  of 
employees  to  the  General  Accounting  Of- 
fice during  such  fiscal  year. 

Section  318  related  to  the  time  of  taking 
effect  of  the  Act. 

These  sections  were  evidently  omitted 
from  the  Code  as  temporary. 


8  2  Definitions.  When  used  in  this  chapter-The  terms  "depart- 
ment and  establishment"  and  "department  or  establishment  mean 
any  executive  department,  independent  commission,  board,  bureau, 
office,  agency,  or  other  establishment  of  the  Government  including 
the  municipal  government  of  the  District  of  Columbia,  but  do  not  in- 
elude  the  legislative  branch  of  the  Government  or  the  Supreme  Court 
of  the  United  States; 

The  term  "the  Budget"  means  the  Budget  required  by  section  11 
of  this  title  to  be  transmitted  to  Congress; 

The  term  "bureau"  means  the  Bureau  of  the  Budget; 

The  term  "director"  means  the  Director  of  the  Bureau  of  the  Budg- 

^  The  term  "assistant  director"  means  the  Assistant  Director  of  the 
Bureau  of  the  Budget.    (June  10, 1921,  c.  18,  §  2,  42  Stat.  20.) 

THE  BUDGET 
5  11     President  to  transmit  Budget  to  Congress;   contents  thereof. 

The  President  shall  transmit  to  Congress  on  the  first  day  of  each  reg- 
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ular  session,  the  Budget,  which  shall  set  forth  in  summary  and  in 
detail : 

(a)  Estimates  of  the  expenditures  and  appropriations  necessary 
in  his  judgment  for  the  support  of  the  Government  for  the  ensuing 
fiscal  year;  except  that  the  estimates  for  such  year  for  the  legislative 
branch  of  the  Government  and  the  Supreme  Court  of  the  United 
States  shall  be  transmitted  to  the  President  on  or  before  October  15 
of  each  year,  and  shall  be  included  by  him  in  the  Budget  without  re- 
vision; 

(b)  His  estimates  of  the  receipts  of  the  Government  during  the 
ensuing  fiscal  year,  under  (1)  laws  existing  at  the  time  the  Budget  is 
transmitted  and  also  (2)  under  the  revenue  proposals,  if  any,  con- 
tained in  the  Budget; 

(c)  The  expenditures  and  receipts  of  the  Government  during  the 
last  completed  fiscal  year; 

(d)  Estimates  of  the  expenditures  and  receipts  of  the  Government 
during  the  fiscal  year  in  progress; 

"(e)  The  amount  of  annual,  permanent,  or  other  appropriations, 
including  balances  of  appropriations  for  prior  fiscal  years,  available 
for  expenditure  during  the  fiscal  year  in  progress,  as  of  November  1 
of  such  year; 

(f)  Balanced  statements  of  (1)  the  condition  of  the  Treasury  at 
the  end  of  the  last  completed  fiscal  year,  (2)  the  estimated  condition 
of  the  Treasury  at  the  end  of  the  fiscal  year  in  progress,  and  (3)  the 
estimated  condition  of  the  Treasury  at  the  end  of  the  ensuing  fiscal 
year  if  the  financial  proposals  contained  in  the  Budget  are  adopted; 

(g)  All  essential  facts  regarding  the  bonded  and  other  indebted- 
ness of  the  Government;   and 

(h)  Such  other  financial  statements  and  data  as  in  his  opinion  are 
necessary  or  desirable  in  order  to  make  known  in  all  practicable  de- 
tail the  financial  condition  of  the  Government.  (June  10,  1921,  c.  18, 
§  201,  42  Stat.  20.) 

Historical  Note 
R.  S.  i  3669,  requiring  estimates  for  estimates  of  appropriations  to  be  pre- 
the  public  service  to  be  submitted  to  Con-  pared  and  submitted  only  in  the  form  and 
gress  through  the  Secretary  of  the  Treas-  at  the  time  required  by  law,  and  In  no 
ury,  and  to  be  included  in  the  book  of  other  form,  and  at  no  other  time,  were 
estimates  prepared  under  his  direction;  evidently  omitted  from  the  Code  as  super- 
and  a  provision  of  Act  Aug.  23,  1912,  c.  seded  by  this  section  or  other  sections  of 
350,    S   9,   37   Stat.   415,    requiring   annual     this  chapter. 

§  12.  Estimates  of  appropriations  from  reclamation  fund.  The  ag- 
gregate of  all  estimates  of  appropriations  from  the  "reclamation 
fund"  contained  in  the  Budget  for  any  fiscal  year  shall  be  included  in 
the  totals  of  the  Budget  for  that  year.  (Jan.  24,  1923,  c.  42,  42  Stat. 
1208.) 

Historical   Note 

From  the  Interior  Department  appropriation  act  for  the  year  1924,  cited  In  the  ere  ^Jt 
to  the  text. 

§  13.    Recommendations  of  President  accompanying  Budget,     (a) 

If  the  estimated  receipts  for  the  ensuing  fiscal  year  contained  in  the 
Budget,  on  the  basis  of  laws  existing  at  the  time  the  Budget  is  trans- 
mitted, plus  the  estimated  amounts  in  the  Treasury  at  the  close  of 
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the  fiscal  year  in  progress,  available  for  expenditure  in  the  ensuing 
fiscal  year  are  less  than  the  estimated  expenditures  for  the  ensuing 
fiscal  year  contained  in  the  Budget,  the  President  in  the  Budget  shall 
make  recommendations  to  Congress  for  new  taxes,  loans,  or  other 
appropriate  action  to  meet  the  estimated  deficiency. 

(b)  If  the  aggregate  of  such  estimated  receipts  and  such  estimated 
amounts  in  the  Treasury  is  greater  than  such  estimated  expenditures 
for  the  ensuing  fiscal  year,  he  shall  make  such  recommendations  as 
In  his  opinion  the  public  interests  require.  (June  10,  1921,  c.  18,  I 
202,  42  Stat.  21.) 

Historical  Note 

Act  March  4,  1909,  c.  299,  I  7,  35  Stat,  transmit  the  estimates  to  Congress,  and  a 
1027,  required  the  Secretary  of  the  Treas-  detailed  statement  to  the  president,  in 
ury,  upon  receipt  of  the  regular  annual  order  that  he  might  advise  Congress  how 
estimates,  to  estimate  the  revenues  for  the  estimated  appropriations  could,  with 
the  ensuing  fiscal  year,  and,  if  the  esti-  least  injury  to  the  public  service,  be  re- 
mates  for  appropriations,  including  the  duced,  or  recommend  loans  or  new  taxes, 
estimated  amount  necessary  to  meet  con-  That  section  was  probably  omitted  from 
tlnuing  and  permanent  appropriations,  the  Code  as  superseded  by  this  section 
should  exceed  the  estimated  revenues,   to  and  other  sections  of  this  chapter. 

§  14.  Supplemental  or  deficiency  estimates  transmitted  to  Con- 
gress, (a)  The  President  from  time  to  time  may  transmit  to  Con- 
gress supplemental  or  deficiency  estimates  for  such  appropriations 
or  expenditures  as  in  his  judgment  (1)  are  necessary  on  account  of 
laws  enacted  after  the  transmission  of  the  Budget,  or  (2)  are  other- 
wise in  the  public  interest.  He  shall  accompany  such  estimates  with 
a  statement  of  the  reasons  therefor,  including  the  reasons  for  their 
omission  from  the  Budget. 

(b)  Whenever  such  supplemental  or  deficiency  estimates  reach  an 
aggregate  which,  if  they  had  been  contained  in  the  Budget,  would 
have  required  the  President  to  make  a  recommendation  under  sub- 
division (a)  of  section  13  of  this  title,  he  shall  thereupon  make  such 
recommendation.    (June  10,  1921,  c.  18,  §  203,  42  Stat.  21.) 

§  15.  Estimates  or  requests  for  appropriations,  etc.,  not  to  be  sub- 
mitted by  department  oflScers  or  employees  except  by  request.  No  es- 
timate or  request  for  an  appropriation  and  no  request  for  an  increase 
in  an  item  of  any  such  estimate  or  request,  and  no  recommendation 
as  to  how  the  revenue  needs  of  the  Government  should  be  met,  shall 
be  submitted  to  Congress  or  any  committee  thereof  by  any  officer  or 
employee  of  any  department  or  establishment,  unless  at  the  request 
of  either  House  of  Congress.  (June  10,  1921,  c.  18,  §  206,  42  Stat. 
21.) 

816.  Bureau  of  Budget;  director  and  assistant  director;  Budget, 
etc.,  to  be  prepared  by  bureau.  There  is  created  in  the  Treasury  De- 
partment a  bureau  to  be  known  as  the  Bureau  of  the  Budget.  There 
shall  be  in  the  bureau  a  director  and  an  assistant  director,  who  shall 
be  appointed  by  the  President  and  receive  salaries  of  $10,000  and 
$7,500  a  year,  respectively.  The  assistant  director  shall  perform  such 
duties  as  the  director  may  designate,  and  during  the  absence  or  inca- 
pacity of  the  director  or  during  a  vacancy  in  the  office  of  director  he 
shall  act  as  director.  The  bureau,  under  such  rules  and  regulations 
as  the  President  may  prescribe,  shall  prepare  for  him  th'e  Budget, 
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and  any  supplemental  or  deficiency  estimates,  and  to  this  end  shall 
have  authority  to  assemble,  correlate,  revise,  reduce,  or  increase  the 
estimates  of  the  several  departments  or  establishments.  (June  10, 
1921,  c.  18,  §  207,  42  Stat.  22.) 

Historical   Note 

The    words    "the    alternative    budget"     obsolete.     See  historical  note  to  section  1 
which    appeared    in    the   original    text    of     of  this  title. 

this  section  preceding  the  words  "and  For  appropriation  for  the  Bureau  of  the 
any  supplemental  or  deficiency  estimates"  Budget  for  the  fiscal  year  ending  June 
were  evidently  omitted  as  temporary  and     30,  1^27,  see  Act   March  2,  1926,   c.  43,  44 

Stat  141. 

§  17.  Attorneys  and  other  employees  of  bureau;  compensation; 
expenses  of  bureau;  transfer  of  employees  to  bureau,  (a)  The  di- 
rector, under  such  rules  and  regulations  as  the  President  may  pre- 
scribe, shall  appoint  attorneys  and  other  employees  and  shall  make 
expenditures  for  rent  in  the  District  of  Columbia,  printing,  binding, 
telegrams,  telephone  service,  law  books,  books  of  reference,  periodi- 
cals, stationery,  furniture,  office  equipment,  other  supplies,  and  nec- 
essary expenses  of  the  office,  within  the  appropriations  made  there- 
for. 

(b)  The  director  may  appoint  not  more  than  four  persons  without 
regard  to  the  civil  service  laws  and  regulations. 

(c)  All  employees  in  the  bureau  whose  compensation  is  at  a  rate  of 
$5,000  a  year  or  less  shall  be  appointed  in  accordance  with  the  civil 
service  laws  and  regulations.  (June  10,  1921,  c.  18,  §  208,  42  Stat. 
22;  Mar.  4,  1923,  c.  265,  §§  1-14,  42  Stat.  1488-1499.) 

Historical   Note 

Prior    to    its     Incorporation     into     the  pointed    without    regard    to    dvil    servic© 

Code,  paragraph   (b)   of  this  section  read  laws    and    regulations    to    four,    and    that 

as  follows:    "(b)   No  person  appointed  by  this  limitation  was  not  superseded, 

the  Director  shall   be  paid  a  salary  at  a  Prior  to  its  incorporation  Into  the  Code, 

rate  in  excess   of  $0,000  a  year,   and   not  this     section     contained     two     additional 

more  than  four  persons  so  appointed  shall  paragraphs   numbered    (d)    and    (e),  rela- 

be   paid   a   salary   at  a   rate  in  excess  of  tive   to   the   transfer  of  employees  to  the 

f5,000  a  year."  Bureau    during    the    fiscal    years    ending 

It  was  evidently  thought  that  the  pro-  June  30,  1921,  and  June  30,  1922,  and  rela- 

vlsions  of  this    paragraph   as   to   salaries  tive    to    the    right    of    employees    of    the 

were  superseded  by  the  Classification  Act  Bureau  to  additional  compensation  under 

of  1923   (chapter  13  of  Title  5,   Executive  section    6    of    the    Legislative,    Executive, 

Departments  and  Government  Officers  and  and    Judicial   Appropriation    Act    for   the 

Employees),  but  that  the  combined  effect  same  fiscal  years. 

of  paragraphs    (b)    and    (c)    was   to  limit  These  paragraphs  were  evidently  omit- 

the  number  of  persons  that  might  be  ap-  ted  as  temporary  and  obsolete. 

§  18.    Detailed  study  of  departments  and  establishments  by  bureau. 

The  bureau,  when  directed  by  the  President,  shall  make  a  detailed 
study  of  the  departments  and  establishments  for  the  purpose  of  en- 
abling the  President  to  determine  what  changes  (with  a  view  of  se- 
curing greater  economy  and  efficiency  in  the  conduct  of  the  public 
service)  should  be  made  in  (1)  the  existing  organization,  activities, 
and  methods  of  business  of  such  departments  or  establishments,  (2) 
the  appropriations  therefor,  (3)  the  assignment  of  particular  activi- 
ties to  particular  services,  or  (4)  the  regrouping  of  services.  The  re- 
sults of  such  study  shall  be  embodied  in  a  report  or  reports  to  the 
President,  who  may  transmit  to  Congress  such  report  or  reports  or 
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any  p'art  thereof  with  his  recommendations  on  the  matters  covered 
thereby.    (June  10,  1921,  c.  18,  §  209,  42  Stat.  22.) 

§  19.  Powers  and  duties  transferred  to  bureau.  The  powers  and 
duties  relating  to  the  compiling  of  estimates  conferred  and  imposed 
upon  the  Division  of  Bookkeeping  and  Warrants  of  the  office  of  the 
Secretary  of  the  Treasury  on  June  10,  1921,  are  transferred  to  the  bu- 
reau.    (June  10,  1921,  c.  18,  §  211,  42  Stat.  22.) 

§  20.  Aid  and  information  for  committees  of  Congress.  The  bu- 
reau shall,  at  the  request  of  any  committee  of  either  House  of  Con- 
gress having  jurisdiction  over  revenue  or  appropriations,  furnish  the 
committee  such  aid  and  information  as  it  may  request.  (June  10, 
1921.  c.  18,  §  212,  42  Stat.  23.) 

§21.  Information  for  bureau  by  departments  and  establishments; 
access  to  books,  papers,  etc.,  thereof.  Under  such  regulations  as  the 
President  may  prescribe,  (1)  every  department  and  establishment 
shall  furnish  to  the  bureau  such  information  as  the  bureau  may 
from  time  to  time  require,  and  (2)  the  director  and  the  assistant 
director,  or  any  employee  of  the  bureau  when  duly  authorized,  shall, 
for  the  purpose  of  securing  such  information,  have  access  to,  and  the 
right  to  examine,  any  books,  documents,  papers,  or  records  of  any 
such  department  or  establishment.  (June  10,  1921,  c.  18,  §  213,  42 
Stat.  23.) 

§22.  Budget  oflScers  of  departments  and  establishments;  designa- 
tion; duties,  (a)  The  head  of  each  department  and  establishment 
shall  designate  an  official  thereof  as  Budget  officer  therefor,  who,  in 
each  year  under  his  direction  and  on  or  before  a  date  fixed  by  him, 
shall  prepare  the  departmental  estimates. 

(b)  Such  Budget  officer  shall  also  prepare,  under  the  direction  of 
the  head  of  the  department  or  establishment,  such  supplemental  and 
deficiency  estimates  as  may  be  required  for  its  work.  (June  10,  1921, 
c.  18,  §  214,  42  Stat.  23.) 

§23.  Departmental  estimates;  revision;  time  for  submission  to 
bureau;  failure  to  submit.  The  head  of  each  department  and  estab- 
lishment shall  revise  the  departmental  estimates  and  submit  them  to 
the  bureau  on  or  before  September  15  of  each  year.  In  case  of  his 
failure  so  to  do,  the  President  shall  cause  to  be  prepared  such  esti- 
mates and  data  as  are  necessary  to  enable  him  to  include  in  the  Budg- 
et estimates  and  statements  in  respect  to  the  work  of  such  depart- 
ment or  establishment.    (June  10,  1921,  c.  18,  §  215,  42  Stat.  23.) 

Historical   Note 

Provisions    requiring    estimates    to    be  March   3,   1901,   c.   830,   I  5,   31   Stat.  1009, 

furnished  to   the  Secretary  of  the   Treas-  which    superseded    Act    March    3,    1875,    c. 

ury    on    or    before    October   15th    in    each  129,   §   3,    18   Stat.    370.      These  provisions 

year,  and,  in  case  of  failure,  requiring  es-  were  probably   omitted  from  the  Code  as 

timates  to  be  prepared  in  the  Department  superseded  by  this  section  and  other  sec- 

of    the    treasury,    were   contained   In   Act  tions  of  this  chapter. 

§24.  Same;  form  and  manner  of  submission.  The  departmental 
estimates  and  any  supplemental  or  deficiency  estimates  submitted  to 
the  bureau  by  the  head  of  any  department  or  establishment  shall  be 
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prepared  and  submitted  in  such  form,  manner,  and  detail  as  the  Presi- 
dent may  prescribe.    (June  10,  1921,  c.  18,  §  216,  42  Stat.  23.) 


GENERAL  ACCOUNTING  OFFICE 

8  41.  Creation;  control  and  direction  of;  certain  offices  abolished; 
officers,  employees,  books,  papers,  etc.,  transferred  to  General  Ac- 
counting Office;  seal  thereof.  There  is  created  an  establishment  of 
the  Government  to  be  known  as  the  General  Accounting  Office,  which 
shall  be  independent  of  the  executive  departments  and  under  the  con- 
trol and  direction  of  the  Comptroller  General  of  the  United  States. 
The  offices  of  Comptroller  of  the  Treasury  and  Assistant  Comptroller 
of  the  Treasury  are  abolished.  All  other  officers  and  employees  of 
the  office  of  the  Comptroller  of  the  Treasury,  except  as  otherwise  pro- 
vided in  this  chapter,  shall  be  officers  and  employees  in  the  General 
Accounting  Office  at  their  grades  and  salaries  on  July  1,  1921,  and 
all  books,  records,  documents,  papers,  furniture,  office  equipment 
and  other  property  of  the  office  of  the  Comptroller  of  the  Treasury 
shall  be  the  property  of  the  General  Accounting  Office.  The  Comp- 
troller General  is  authorized  to  adopt  a  seal  for  the  General  Account- 
ing Office.    (June  10,  1921,  c.  18,  §  301,  42  Stat.  23.) 

Editorial  comment. — The  second  sentence  of  this  section,  and  perhaps  the  third, 
might  have  been  omitted  as  temporary  and  executed. 

Historical   Note 


R.  S.  I  271,  as  amended  by  Act  July 
31,  1894,  c.  174,  §  6,  28  Stat.  206,  author- 
ized the  Comptroller  of  the  Treasury  to 
direct  any  of  the  auditors  forthwith  to 
audit  and  settle  any  particular  account. 
It  was  probably  omitted  from  the  Code 
as  obsolete,  in  view  of  the  transfer  of 
the  duties  and  powers  of  both  the  Comp- 
troller of  the  Treasury  and  the  Auditors 
to  the  General  Accounting  Office  by  sec- 
tion 44  of  this  title. 

R.  S.  8  268  provided  for  a  First  Comp- 
troller and  a  Second  Comptroller.  Act 
July  31,  1894,  c.  174,  §  4,  28  Stat.  205, 
abolished  the  offices  of  Commissioner  and 
Deputy  Commissioner  of  Customs,  Second 
Comptroller,  and  Deputy  First  and  Sec- 
ond Comptrollers,  and  provided  that  the 
First  Comptroller  should  be  known  as  the 
Comptroller  of  the  Treasury,  and  have 
the  powers,  duties  and  responsibilities  of 
the  First  and  Second  Comptrollers  and 
the  Commissioner  of  Customs.  Section  9 
provided  that  the  Act  should  operate 
merely  as  changing  the  designation  of  the 
First  Comptroller  and  adding  to  and 
modifying  his  powers  and  duties,  and  not 
as  creating  new  officers.  These  provi- 
sions were  probably  omitted  from  the 
Code  as  superseded  or  obsolete  in  view 
of  this  section  and  other  sections  of  this 
chapter. 

Act  March  3,  1875,  c.  130,  §  2,  18  Stat. 
396,  provided  for  a  Deputy  First  Comp- 
troller and  a  Deputy  Second  Comptroller, 
and  Act  March  3,  1883,  c.  128,  §  1,  22  Stat. 
539,  authorized  the  Deputy  First  Comp- 
troller to  countersign  warrants  and  other 


papers.  These  provisions  were  supersed- 
ed by  Act  July  13,  18^,  c.  174,  §  4,  28 
Stat.  205,  which  abolished  the  offices  of 
Deputy  First  and  Second  Comptroller, 
provided  for  an  Assistant  Comptroller  of 
the  Treasury,  and  a  chief  clerk  in  the  of- 
fice of  the  Comptroller  of  the  Treasury, 
required  the  Assistant  Comptroller  to 
perform  such  duties  as  might  be  pre- 
scribed by  the  Comptroller  of  the  Treas- 
ury, and  gave  him  power  to  countersign 
warrants  and  sign  other  papers.  Act 
March  15,  1898,  c.  68,  §  1,  30  Stat.  288^  fixed 
the  salary  of  the  Assistant  Comptroller 
at  $4,500.  The  appointment  of  an  assist- 
ant comptroller,  for  the  period  of  the  war 
with  Germany,  for  the  performance  of 
certain  duties  relating  to  the  audit  In 
other  countries  of  the  accounts  of  the 
military  establishment,  was  authorized  by 
a  provision  of  Act  Sept.  24,  1917,  c.  56,  § 
12,  40  Stat.  293.  This  last  mentioned  pro- 
vision was  doubtless  omitted  from  the 
Code  as  temporary  and  obsolete,  and  the 
other  provisions  specified  were  probably 
omitted    as    superseded    and    obsolete. 

R.  S.  §§  209,  270,  272,  and  273,  relative 
to  the  powers  and  duties  of  the  First  and 
Second  Comptroller  In  certain  respects, 
were  repealed  by  the  Dockery  Act  of 
July  31,  1894,  c.  174,  §§  7,  8,  11,  12,  28 
Stat.  206,  207,  209. 

R.  S.  S  317,  relative  to  the  powers  and 
duties  of  the  Commissioner  of  Customs  in 
certain  respects,  was  superseded  by  vari- 
ous sections  of  the  Dockery  Act  of  July 
31,  1894,  c.  174. 
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Cross-Referenoea 

See  sectlong  80,  T7,  505,  and  631  of  this  title,  Bectlon  97  of  Title  25,  Indiana,  section* 
146  and  147  of  Title  26,  Internal  Revenue,  and  section  681  of  Title  46,  Shipping,  for 
functions,  powers  and  duties  formerly  conferred  or  imposed  on  the  First  and  Second 
Comptroller  and  Commissioner  of  Customs,  and  now  conferred  or  Imposed  on  the 
Comptroller  General  or  General  Accounting  Office.  And  see,  also,  section  547  of  Title  12, 
Banks  and  Banking,  for  a  reference  to  the  First  Comptroller  of  the  Treasury  which 
probably  should  refer  to  the  Comptroller  General  or  General  Accounting  Office. 


Notes  of 

Historical. — See,  also,  notes  to  section  44 
of  this  Utle. 

The  accounting  officers  of  the  Treasury, 
created  by  the  act  establishing  the  De- 
partment, Act  Sept.  2,  1789.  c.  12,  1  Stat. 
65  (superseded)  were  an  Auditor  and  a 
Comptroller.  Act  March  3,  1817,  c.  45,  3 
Stat  306  (superseded)  created  four  addi- 
tional auditors  and  one  additional  comp- 
troller. U.  S.  V.  GUmore  (Neb.  1869)  7 
Wall.  491,  493,  19  L.  Ed.  282;  (1852)  5  Op. 
Atty.  Gen.  630,  632;  (1893)  20  Op.  Atty. 
Gen.  677,  679. 

1.  Authority    of    Comptroller    General.— 

The  Comptroller  General  has  no  statutory 
authority  to  require  to  be  forwarded  to 
him  any  other  papers  relating  to  entries 
of  Imported  merchandise  than  those  pre- 
scribed by  the  Secretary  of  the  Treasury. 
(19^)   34  Op.  Atty.   Gen.  311. 

The  Comptroller  General  has  no  author- 
ity, express  or  implied,  to  review  the  col- 
lector's liquidations  of  entries  of  import- 
ed merchandise  and  draw  back  entries. 
Id. 

Under  Budget  Act  June  10,  1921  (in- 
corporated In  part  in  this  section),  there 
is  no  authority  in  the  Comptroller  Gen- 
eral to  withhold  portion  of  pay  of  a  naval 
officer  because  of  latter's  alleged  indebt- 
edness to  United  States.  Mare  v.  Alex- 
ander (D.  C.  Mass.  1924)  2  F.(2d)  895. 

2.  Mandamus  against  Comptroller  Gen- 
eral.— Court  of  Appeals  of  District  of  Col- 
umbia will  not  control  by  mandamus  ex- 
ercise of  Judgment  and  discretion  of 
Comptroller  General,  so  as  to  compel  is- 
suance of  voucher.  U.  S.  ex  rel.  L.  Mar- 
gulies  &  Sons  v.  McCarl  (1926)  10  F.(2d) 
1012,  56  App.   D.   C.  147. 

8.  Authority  of  Attorney  General  to 
pass  on  question  relating  to  General  Ac- 
counting Office. — Any  order  given  by  the 
General  Accounting  Office  to  the  execu- 
tive departments  affecting  the  perform- 
ance by  them  of  executive  functions  inde- 
pendently confided  to  them  necessarily  in- 
volves a  question  of  law  which  may  be 
submitted  to  the  Attorney  General  for  his 
opinion.  (1922)  33  Op.  Atty.  Gen.  383, 
wherein,  after  referring  to  sec.  44  of  this 
title  and   this  section,   it  was   said : 

"The  above  provisions  declare  the  com- 
plete independence  of  the  General  Ac- 
counting Office.  Such  independence  nec- 
essarily exists,  however,  only  with  re- 
spect to  the  power  and  duties  which  the 
statute    gives    to   the   General    Accounting 
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Office.  Notwithstanding  the  Independent 
position  of  that  office  any  order  which  ex- 
tends beyond  the  authority  given  it  by 
Congress  is  void.  Therefore  any  order 
given  by  the  General  Accounting  Office  to 
the  executive  departments  affecting  the 
performance  by  them  of  executive  func- 
tions independently  confided  to  them  nec- 
essarily involves  a  question  of  law  which 
may  be  submitted  to  the  Attorney  General 
for   his  opinion. 

"My  predecessors  have  frequently  said 
that  they  would  not  review  a  question 
Involving  disbursements  which  had  been 
passed  upon  by  the  Comptroller  of  the 
Treasury.  The  final  authority  of  the 
Comptroller  upon  such  an  issue  was  based 
upon  the  provisions  of  section  8  of  the 
Dockery  Act  of  July  31,  18^  [incorporat- 
ed in  part  In  section  74  of  this  title], 
which  provided: 

"  'Disbursing  officers,  or  the  head  of  any 
executive  department,  or  other  establish- 
ment not  under  any  of  the  executive  de- 
partments, may  apply  for  and  the  Comp- 
troller of  the  Treasury  shall  render  his 
decision  upon  any  question  Involving  a 
payment  to  be  made  by  them  or  under 
them,  which  decision,  when  rendered, 
shall  govern  the  Auditor  and  the  Comp- 
troller of  the  Treasury  in  passing  upon 
the  account  containing  said  disburse- 
ment.' 

"This  section  makes  the  ruling  of  the 
Comptroller  of  the  Treasury  (now  the 
Comptroller  General)  conclusive  as  to  par- 
ticular payments  to  be  made  by  and 
through  executive  departments.  The 
present  question  does  not  involve  a  ruling 
upon  particular  payments  to  be  made  by 
and  through  an  executive  department,  but 
it  involves  the  duty  of  the  executive  de- 
partments to  obey  an  order  entirely  pro- 
hibiting them  from  making  payments  of 
a  general  class  which  they  are  now  au- 
thorized by  law  to  make.  I  And  nothing 
In  section  8  of  the  Dockery  Act  or  In  the 
Budget  and  Accounting  Act  of  1921  [In- 
corporated largely  in  this  chapter]  which 
deprives  the  head  of  an  executive  depart- 
ment of  the  right  to  have  the  opinion  of 
the  Attorney  General  upon  such  a  ques- 
tion. 

"The  authority  of  the  General  Account- 
ing Office  as  established  by  the  Act  of 
June  10,  1921  [incorporated  largely  in  this 
chapter]  must  be  construed  In  the  light  of 
the  prevailing  practice  of  making  payment 
for    departmental    expenditures    through 
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departmental    disbursing    oflJcers.       That         Direction    to    audit    account    which    the 

this  practice  has  received  legislative  sane-      auditor  has  no  authority  to  settle,  see  TJ. 

tlon   Is   shown   by   the   numerous    statutes      S.    v.    Olmsted    (C.    C.    Iowa,   1900)    106   P. 

defining  the  duties  and  functions  of  dis-     288,   288,   affirmed    (C.   C.  A.   1902)    118  P. 

bursing  officers."  433. 

As  to  issuance  and  countersigning  of 
warrants,  see  (1852)  5  Op.  Atty.  Gen.  630, 
650,  657;     (1881)   17  Op.  Atty.  Gen.  233. 


4.  Decisions  relating:  to  abolished  of- 
fices.— Prior  to  the  enactment  of  the  act 
(incorporated  In  this  chapter)  there  exist- 
ed no  statutory  authority  in  the  Comp- 
troller to  fix  the  time  or  period  at  which 
the  fees  and   emoluments   of  the  office  of 


As  to  the  word  "settled,"  as  used  In  E. 
S.  sec.  2T3  (repealed)  see  (1S70)  15  Op. 
Atty.  Gen.  139. 


#.1,^  -««^  -^^-  *  i„^/i  *  *.  T-v-  ^  ■  *  ^  As  to  powers  of  commissioner  of  cus- 
the   recorder  of   deeds   of   the   District   of     ^  xt    «  ttt-    ^         r-.ooA^   ^^.   t-. 

n,  ^       y^-  ^    u  ^  ^    *  1         toms,    see   U.    S.  t.   Windom    (1S90)   19  D. 

Columbia    must   be   accounted    for    or    de-  ' 

C    61 
posited    In    the    United     States    treasury.  * 

(1923)   34   Op.   Atty.   Gen.   48.  S.  Advice     to     Secretary      of     the 

R.   S.   §  271   (superseded)   as  overlooljing  Treasury    on   legal    questions. — See    (1893) 

transfer  of  duties  to  Second  Comptroller,  20  Op.  Atty.  Gen.  654. 

see  Cotton  v.  U.   S.    (1894)   29  Ct.  CI.  207.  „     ._.    . 

As  to  power  of  Second  Comptroller  to  di-  ^  \ 1        «      ^mS'  .T?.   ^^^"^^  «^ 

rect   audit   by  Auditors,   see   (1834)    2  Op.  !:!'^^'    ^^— ^^^    <1^^>    ^   ^P'   ^"^^    «^"- 

Atty.   Gen.   625.  °''^* 

As  to  power  of  First  Comptroller  to  di-         7.  — —  Recovery   of  debts. — See   Neilson 

tect     the     Commissioner    of    the    General  v.    Lagow     (Ind.    1851)    12    How.    98,    107, 

Land  Office  forthwith  to  audit  any  partic-  13  L.  Ed.  909;    U.  S.  v.  Nicoll  (C.  C.  N.  Y, 

ular  account  relating  to  the  public  lands,  1826)   Fed.  Cas.  No.  15,879. 

see   (1886)   18  Op.  Atty.   Gen.   450. 

§42.    Comptroller    General    and   Assistant    Comptroller    General. 

There  shall  be  in  the  General  Accounting  Office  a  Comptroller  Gen- 
eral of  the  United  States  and  an  Assistant  Comptroller  General  of 
the  United  States,  who  shall  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  and  shall  receive  salaries  of  $10,000 
and  $7,500  a  year,  respectively.  The  Assistant  Comptroller  General 
shall  perform  such  duties  as  may  be  assigned  to  him  by  the  Comp- 
troller General,  and  during  the  absence  or  incapacity  of  the  Comp- 
troller General,  or  during  a  vacancy  in  that  office,  shall  act  as  Comp- 
troller General.     (June  10,  1921,  c.  18,  §  302,  42  Stat.  23.) 

§43.  Same;  terms  of  office;  removal  from  office;  retirement.  Ex- 
cept as  hereinafter  provided  in  this  section,  the  Comptroller  General 
and  the  Assistant  Comptroller  General  shall  hold  office  for  fifteen 
years.  The  Comptroller  General  shall  not  be  eligible  for  reappoint- 
ment. The  Comptroller  General  or  the  Assistant  Comptroller  Gen- 
eral may  be  removed  at  any  time  by  joint  resolution  of  Congress  aft- 
er notice  and  hearing,  when,  in  the  judgment  of  Congress,  the  Comp- 
troller General  or  Assistant  Comptroller  General  has  become  perma- 
nently incapacitated  or  has  been  inefficient,  or  guilty  of  neglect  of 
duty,  or  of  malfeasance  in  office,  or  of  any  felony  or  conduct  involv- 
ing moral  turpitude,  and  for  no  other  cause  and  in  no  other  manner 
except  by  impeachment.  Any  Comptroller  General  or  Assistant 
Comptroller  General  removed  in  the  manner  herein  provided  shall  be 
ineligible  for  reappointment  to  that  office.  When  a  Comptroller 
General  or  Assistant  Comptroller  General  attains  the  age  of  seventy' 
years,  he  shall  be  retired  from  his  office.  (June  10,  1921,  c.  18,  §  303 
42  Stat.  23.) 

§  44.  Certain  powers  and  duties  transferred  to  General  Accounting 
Office;  conclusiveness  of  balances  certified  by  Comptroller  General. 
All  powers  and  duties  which  on  June  30,  1921,  were  conferred  or  im- 
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posed  by  law  upon  the  Comptroller  of  the  Treasury  or  the  six  auditors 
of  the  Treasury  Department,  and  the  duties  of  the  Division  of  Book- 
keeping and  Warrants  of  the  Office  of  the  Secretary  of  the  Treasury 
relating  to  keeping  the  personal  ledger  accounts  of  disbursing  and 
collecting  officers,  shall,  so  far  as  not  inconsistent  with  sections  1,  2, 
11,  13  to  24,  41  to  47,  49  to  55,  58,  471,  and  581  of  this  title  and  pro- 
visions of  law  enacted  subsequent  to  June  30,  1921,  be  vested  in  and 
imposed  upon  the  General  Accounting  Office  and  be  exercised  without 
direction  from  any  other  officer.  The  balances  certified  by  the  Comp- 
troller General  shall  be  final  and  conclusive  upon  the  executive 
branch  of  the  Government.  The  revision  by  the  Comptroller  General 
of  settlements  made  by  the  six  auditors  shall  be  discontinued,  except 
as  to  settlements  made  before  July  1,  1921.     (June  10,  1921,  c.  18,  § 

304,  42  Stat.  24.) 

Historical   Note 

partment  and  the  offices  therein,  and  in 
the  system  of  accounting,  by  provisions 
of  the  Dockery  Act  of  July  31,  1894.  c.  174. 


R.  S.  {  276  provided  for  six  auditors  of 
accounts  to  be  known  as  the  First.  Sec- 
ond. Third,  Fourth.  Fifth,  and  Sixth  Au- 
ditors. Act  July  31,  1894,  c.  174,  §  3,  28 
Stat.  205.  provided  that  the  auditors 
should  be  designated  as  Auditor  for  the 
Treasury  Department,  Auditor  for  the 
War  Department,  etc.  Section  9  provided 
that  such  act  should  operate  merely  as 
changing  their  designations,  and  adding 
to  and  modifying  their  duties  and  powers. 
and  not  as  creating  new  oflacers;  and  that 
laws  not  inconsistent  therewith  relating 
to  the  Auditors  should  be  understood  to 
relate  to  the  Auditor  to  whom  that  Act  as- 
signed the  business  of  the  department  or 
establishment  concerned  in  the  matter. 
The  foregoing  provisions  were  evidently 
omitted  from  the  Code  as  superseded  or 
obsolete. 

Six  Deputy  Auditors,  one  in  the  office 
of  each  Auditor,  were  authorized  by  the 
provisions  of  the  sundry  civil  appropria- 
tion act  of  1875,  relating  to  the  organiza- 
tion of  the  Treasury  Department,  Act 
March  3,  1875,  c.  130,  §  2,  18  Stat.  396.  The 
Sixth  Auditor  was  designated  therein  as 
the  Auditor  of  the  Treasury  for  the  Post 
Office  Department.  And  authority  was 
given  to  designate  his  Deputy,  in  the  name 
of  said  Auditor,  to  sign  letters  and  pa- 
pers, by  a  provision  of  Act  March  3,  1891, 
c.  541,  S  1.  26  Stat.  920.  These  provisions 
were  to  some  extent  superseded  or  ren- 
dered Inoperative  by  the  subsequent 
changes   in   the   organization   of    the    De- 


Section  3  of  that  Act  changed  the  designa- 
tion of  the  deputy  auditors  and  other 
subordinates  and  required  each  deputy 
auditor  to  sign  such  letters  and  papers 
as  the  Auditor  might  direct.  Act  March 
4.  1911,  c.  237,  §  1,  36  Stat.  1190,  aboUshed 
the  position  of  deputy  auditor  and  trans- 
ferred the  powers  and  duties  thereof  to 
the  chief  clerk  and  chief  of  division,  ex- 
cept in  the  office  of  the  Auditor  for  the 
Post  Office  Department  where  such  duties 
and  powers  were  transferred  to  the  as- 
sistant and  chief  clerk.  All  of  these  pro- 
visions were  evidently  omitted  as  super- 
seded or  obsolete. 

The  appointment  of  an  assistant  audi- 
tor, for  the  period  of  the  war  with  Ger- 
many, for  the  performance  of  certain  du- 
ties relating  to  the  audit  in  other  coun- 
tries of  the  accounts  of  the  military  es- 
tablishment, was  piovided  for,  by  a  provi- 
sion of  Act  Sept.  24,  1917,  c.  56.  §  12,  40 
Stat.  293.  This  was  evidently  omitted  as 
temporary  and  obsolete. 

The  provision  of  this  section  concern- 
ing the  conclusiveness  of  balances  certi- 
fied, superseded  a  provision  as  to  the 
conclusiveness  of  balances  certified  by 
Auditors  contained  in  Act  July  31,  1894,  c 
174,  §  8,  28  Stat.  :i07.  That  section  re- 
pealed an  earlier  provision  on  the  sub- 
ject contained  in  E.  S.  i  191. 


Cross-References 

A  portion  of  the  original  text  of  this  section  omitted  here  wiU  be  found  in  section 
45  of  tliis  title.    See  the  notes  to  that  section. 

Notes  of  Decisions 


See,  also,  notes  to  section  41  of  this  title. 

HistoricaJ.— History  of  the  office  of  Au- 
ditor since  17S9  reviewed  (1893)  20  Op. 
Atty.    Gen.    677. 

Act  July  2,  1838,  c.  270.  |  8,  5  Stat.  81 
(superseded)  created  "an  Auditor  of  the 
Treasurj  for  the  Post  Office  Department," 


who  was  directed  to  report  both  to  the 
Secretary  of  the  Treasury  and  the  Post- 
master General.     Id. 

1.  Restrictions  npon  carrying  on  trade, 
etc,  by  Auditors^— See  (1&47)  4  Op.  Atty. 
Gen.  555. 
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t.  Conclusiveness  of  balances.— For  a 
long  series  of  years,  extending  from  the 
first  organization  of  the  Treasury  De- 
partment to  1868,  there  was  a  contro- 
versy as  how  far,  if  at  all,  the  balanc- 
es and  action  of  a  comptroller  were  sub- 
ject to  revision  and  change  by  the  heads 
of  departments  or  the  President.  Upon 
the  advice  of  several  Attorneys  General, 
the  question  was  practically  settled 
against  the  right  of  the  President  and 
in  favor  of  that  of  the  Secretary  of  the 
Treasury.  But  the  Comptrollers  yielded 
with  reluctance,  and  by  Act  March  30, 
1868,  c.  256,  §  1,  15  Stat.  5i,  the  balances 
certified  by  the  Comptrollers  were  made 
conclusive  upon  the  executive  branch  of 
the  government,  and  subject  to  revision 
only  by  Congress  or  the  proper  courts, 
and  the  provisions  of  that  section  were 
reproduced  in  R.  S.  §  191,  afterwards  re- 
pealed by  the  Dockery  Act  of  July  31. 
1894,  c.  174,  S  8  (superseded  in  part), 
which  made  other  provisions  on  the  sub- 
ject. McKnight  v.  U.  S.  (1S77)  13  Ct. 
CL  292,  307,  affirmed  (1878)  98  U.  S.  179, 
25  L.  Ed.  115.  See  (1823)  1  Op.  Atty. 
Gen.  624;  (1829)  2  Op.  Atty.  Gen.  303; 
(1832)  2  Op.  Atty.  Gen.  508,  544;  (1852) 
5  Op.  Atty.  Gen.  630,  656;  (1864)  11  Op. 
Atty.  Gen.  14,  129.  See,  also,  McKee  v. 
U.  S.  (1876)  12  Ct,  CI.  50i.  555,  reversed 
U.  S.  V.  McKee  (1877)  97  U.  S.  233,  24  L. 
Ed.  911,  dissenting  opinion  of  Richard- 
son, J. 

Before  the  passage  of  Act  March  30, 
1868,  c.  256.  §  1  (R.  S.  §  191,  repealed)  the 
heads  of  departments  and  even  the  Pres- 
ident, as  superior  officers,  claimed  the 
right  to  direct  the  accounting  officers  in 
the  matter  of  accounting  and  to  change 
balances  found  by  them  when  acting  on 
their  own  judgment,  before  warrants  were 
drawn  for  payment,  and  this  claim  of 
right  was  frequently  resisted  by  the  ac- 
counting officers.  The  question  was  nev- 
er finally  settled  until  the  enactment  of 
that  act.  Thereafter,  for  the  purpose  of 
drawing  warrants  and  making  payments, 
the  balances  stated  by  the  accounting  of- 
ficers were  final  and  conclusive  upon  the 
executive  branch  of  the  Government.  But 
by  the  very  terms  of  the  act  they  were 
not  conclusive  upon  Congress  or  the  prop- 
er courts.  Duval  v.  U.  S.  (18S9)  25  Ct.  CI. 
46,  57;  (1882)  17  Op.  Atty.  Gen.  353.  And 
see  (1882)  17  Op.  Atty.  Gen.  448. 

Under  R.  S.  §  191,  (repealed)  the  deci- 
sions of  the  Comptroller,  so  far  as  they 
related  to  balances  of  accounts  found  and 
stated  by  him,  were  conclusive  upon  the 
executive  branch  of  the  government,  but 
in  other  respects  the  Comptrollers  were 
as  much  subject  to  the  regulations  and 
directions  of  the  Secretary  as  other  sub- 
ordinate officers  of  the  Treasury.  Real 
Estate  Savings  Bank  of  Pittsburgh  v.  U. 
S.  (1880)  16  Ct.  CI.  335,  affirmed  U.  S.  v. 
Real  Estate  Savings  Bank  (1881)  104  U. 
8.  728,  26  L.  Ed.  908. 


The  provision  of  R.  S,  |  191,  (repealed) 
that  the  balances  stated  by  the  account- 
ing officers  should  be  conclusive  upon  the 
executive  branch  of  the  government,  did 
not  conclude  the  head  of  an  Executive 
Department  in  the  exercise  of  his  legal 
discretion  as  to  orders  issued  to  his  sub- 
ordinates. In  re  Billings  (1888)  23  Ct 
CI.  166. 

"Where  a  claim  or  account  against  the 
government,  arising  in  the  military  serv- 
ice, had  been  adjusted  by  the  accounting 
officers  of  the  Treasury,  and  the  balance 
found  due  thereon  certified  by  the  Comp- 
troller to  the  War  Department  for  pay- 
ment, the  Secretary  of  War  could  not  law- 
fully withhold  his  requisition  simply  on 
the  ground  that  the  balance  so  certified 
was  in  excess  of  what  the  officers  of  his 
department  deemed  allowable.  (1869)  13 
Op.  Atty.  Gen.  6. 

Where  the  question  was  merely  one  of 
computation  or  amount,  the  decision  of 
the  accounting  officers  was  to  be  regard- 
ed as  final.    Id. 

The  purpose  of  R.  S.  §  191  (repealed) 
was  to  declare  the  effect  of  the  settlement 
of  an  account  by  the  accounting  officers  of 
the  Treasury  as  regards  the  executive 
branch  of  the  government,  not  to  define 
or  explain  the  duties  of  those  officers  rel- 
ative to  the  settlement  itself;  and  the 
provisions  thereof  comprehend  all  balanc- 
es arising  upon  settlement  of  accounts 
which  it  becomes  the  duty  of  the  Comp- 
troller to  certify  to  the  heads  of  depart- 
ments.    (1876)   15  Op.  Atty.  Gen.   140. 

R.  S.  §  191  (repealed)  was  limited  to 
cases  where  balances  were  found  upon 
the  settlement  of  accounts  or  claims,  and 
certificates  thereof  were  transmitted  to 
the  head  of  the  proper  department  for  his 
warrant  or  requisition;  it  did  not  extend 
to  any  case  where  no  balance  was  cer- 
tified, or  where  the  whole  account  or 
claim  was  disallowed.  (1877)  15  Op. 
Atty.  Gen.  192. 

It  was  the  duty  of  a  head  of  a  depart- 
ment, after  facts  had  been  submitted  un- 
der R.  S.  §  191  (repealed)  which,  in  his 
judgment,  affected  the  correctness  of  a 
balance  certified  to  him  upon  settlement 
of  a  claim  by  the  proper  accounting  of- 
ficers of  the  Treasury,  and  after  the  cer- 
tificate had  been  returned  by  the  Comp- 
troller with  the  decision  in  the  case  re- 
affirmed, to  issue  his  requisition  for  pay- 
ment of  the  balance  certified.  Signing 
the  requisition  in  such  case  under  pro- 
test was  without  effect.  (1876)  15  Op. 
Atty.   Gen.  596. 

Act  March  3,  1887  (section  41,  par.  20. 
of  Title  28,  Judicial  Code  and  Judiciary), 
gave  the  circuit  and  district  courts  con- 
current jurisdiction  of  claims  against  the 
United  States,  except  "claims  which 
have  heretofore  been  rejected  or  reported 
on  adversely  by  any  court,  department* 
or  commission  authorized  to  hear  and  de- 
termine  the   same."     B.    S.   I   269    (since 
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repealed),  directed  the  first  comptroller 
•f  the  treasury  *^o  superintend  the  ad- 
justment and  preservation  of  the  public 
accounts  subject  to  his  revision;"  and 
section  191  (since  repealed),  provided  that 
the  balances  from  time  to  time  certified  to 
the  heads  of  departments  by  the  comp- 
trollers of  the  treasury,  upon  the  set- 
tlement of  public  accounts,  should  be  con- 
clusive upon  the  executive  branch  of  the 
government,  and  be  subject  to  revision 
only  by  congress  or  the  proper  courts. 
Held,  that  the  disallowance  of  a  circuit 
court  commissioner's  fees  by  the  first 
comptroller  of  the  treasury  was  not 
within  the  exception.  U.  S.  v.  Rand  (Me. 
1892)  53  F.  348,  3  C.  C.  A.  556,  following 
(C.  C.  1890)  43  P.  560.  The  proviso  was 
limited  to  a  rejection  of  a  claim,  or  an 
adverse  report  thereon,  by  a  court,  de- 
partment, or  commission  which  deter- 
mined the  rights  of  parties,  and  there- 
fore the  disallowance  of  a  marshal's  ac- 
count for  fees  by  the  first  comptroller  of 
the  treasury  was  not  within  the  proviso, 
as  his  decision  was  conclusive  only  with- 
in the  executive  department.  Harmon  r. 
U.  S.  (C.  C.  Me.  1890)  43  P.  560,  affirmed 
(1893)  13  S.  Ct.  327,  147  U.  S.  268,  37  L. 
Ed.  164.  The  provision  of  Act  July  31, 
1894,  (  8  (superseded  in  part)  that  the 
finding  of  the  comptroller  on  claims 
against  the  United  States  should  be  final 
and  conclusive  as  to  the  executive  branch 
of  the  government,  did  not  render  such 
finding  conclusive  on  the  courts,  but  left 
the  merits  open  for  judicial  determina- 
tion. U.  S,  V.  Glllmore  (C.  C  N.  Y.  1911) 
189  F.  761. 

Where  a  claim  or  account  against  the 
government  arising  in  the  military  serv- 
ice has  been  adjusted  by  the  accounting 
officers  of  the  treasury,  and  the  balance 
found  due  thereon  certified  by  the  comp- 
troller to  the  War  Department  for  pay- 
ment, the  Secretary  of  War  cannot  law- 
fully withhold  his  requisition  simply  on 
the  ground  that  the  balance  so  certified 
is   in   excess  of  what  the  officers   of   his 


department  deem  to  be  allowable.  Where 
the  question  is  merely  one  of  computa- 
tion or  amount  the  decision  of  the  ac- 
counting officers  is  to  be  regarded  as 
final.     (18G9)  13  Op.  Atty.  Gen.  5. 

Where  an  account  has  been  passed  by 
the  comptroller,  and  his  allowances  paid 
on  the  requisition  of  the  War  Depart- 
ment, It  will  be  a  final  settlement  in  the 
department.  Although  the  decision  of  the 
comptroller  is  final,  the  head  of  the 
proper  department,  before  signing  the 
warrant  for  a  balance  certified  to  him  by 
the  comptroller,  might  have  submitted  to 
the  comptroller  any  facts  in  his  judgment 
affecting  the  correctness  of  such  balance 
under  R.  S.  sec.  191  (repealed).  When 
the  comptroller  has  made  a  final  settle- 
ment of  a  claim,  the  direction  of  the  Sec- 
retary of  War  to  have  the  accounts  re- 
examined by  the  quartermaster-general 
has  no  validity.  Baltimore,  etc.,  R.  Co.  ▼. 
U.   S.   (1899)   34  Ct.  CI.  484. 

For  other  decisions  and  opinions  under 
R.  S.  sec.  191  (repealed)  see  (1869)  13 
Op.  Atty.-Gen.  167;  (1872)  14  Op.  Atty.- 
Gen.  65;  (1876)  15  Op.  Atty.-Gen.  139; 
(1877)  15  Op.  Atty.-Gen.  626;  (1881)  17 
Op.  Atty.-Gen.  233;  (1893)  20  Op.  Atty.- 
Gen.  655;  U.  S.  V.  Rand  (Me.  1892)  53  F. 
348,  3  C.  C.  A.  556;  U.  S.  v.  Wlndom 
(Dist.  Col.  1891)  137  U.  S.  636,  11  S.  Ct. 
197,  34  L.  Ed.  811;  Mississippi  Cent  R. 
Co.  V.  U.  S.  (1888)  23  Ct.  CI.  32;  Balti- 
more, etc.,  R.  Co.  V.  U.  S.  (1899)  34  Ct. 
CI.  484;  Real  Estate  Sav.  Bank's  Case 
(1880)  16  Ct.  CI.  352;  McKnight's  Case 
(1877)  13  Ct.  CI.  307 ;  McKee's  Case  (1876) 
12  Ct.  CI.  533;  Delaware  River  Steam- 
boat Co.'s  Case  (1869)  5  Ct  CI.  55;  U.  S. 
V,  Cadwalader  (D.  C.  Pa.  1835)  Gilp.  563, 
25  Fed.  Cas.  No.  14,706;  U.  S.  v.  Jones 
(Dist.  Col.  1856)  18  How.  92,  15  L.  Ed. 
274;  U.  S.  v.  Lynch  (Dist.  Col.  1890)  137 
U.  S.  280,  11  S.  Ct  114,  34  L.  Ed.  700; 
Stanton  v.  U.  S.  (C.  C.  Conn.  1889)  37  F. 
252,  affirmed  U.  S.  v.  Stanton  (C.  C.  A. 
1895)  70  F.  890;  Erwin  T.  U.  S.  (D.  C 
Ga.  1889)   37  F.  470. 


§45.  Bureau  of  Accounts  in  Post  OflSce  Department;  administra- 
tive examination  of  accounts  and  vouchers.  The  administrative  ex- 
amination of  the  accounts  and  vouchers  of  the  Postal  Service  im- 
posed by  law  on  June  30,  1921,  upon  the  Auditor  for  the  Post  Office 
Department  shall  be  performed  by  a  bureau  in  the  Post  Office  De- 
partment to  be  known  as  the  Bureau  of  Accounts.  The  Bureau  of 
Accounts  shall  be  under  the  direction  of  a  comptroller,  who  shall  be 
appointed  by  the  President  with  the  advice  and  consent  of  the  Senate, 
and  shall  receive  a  salary  of  $5,000  a  year.*  The  comptroller  shall 
perform  the  administrative  duties  performed  by  the  Auditor  for  the 
Post  Office  Department  and  such  other  duties  in  relation  thereto  as 
the  Postmaster  General  may  direct.  The  officers  and  employees  cf 
the  Office  of  the  Auditor  for  the  Post  Office  Department  engaged  in 
the  administrative  exarnination  of  accounts  shall  be  officers  and  em- 
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ployees  of  the  Bureau  of  Accounts  at  their  grades  and  salaries  on 
July  1,  1921.     (June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

•  The  words  "and  shall  receive  a  salary  of  $5,000  a  year"  should  probably  be  omitted 
or  changed  to  read  "and  shall  receive  a  salary  in  accordance  with  chapter  13  of  Title  8.** 

Historical   Note 

Prior  to  Its  incorporation  Into  the  Code,  Comptroller,     Bureau     of    Accounts,     and 

this  section  contained  the  provisions  now  apportioning    certain    appropriations    and 

embraced  in   section  44  of  this  title,   and  books,    records,  etc.,   between   the   Bureau 

additional   provisions   making   the   appro-  of   Accounts   and  the  General  Accounting 

priation  for  the  salary  of  the  Auditor  for  Office.      These    last    mentioned    provisions 

the  Post  Office  Department  for  the  fiscal  were   evidently    omitted    as    temporary. 
year  1922  available  for  the  salary  of  the 

Notes  of  Decisions 

1,  Bxamlnatlon  of  accounts  ajid  vouch-  al    service    which   the    Postmaster-General 

•rs  of   postal  service. — The   provisions    of  may  direct,  under  this  section,  to  be  per- 

thls    sub-chapter  and    especially   the   pro-  formed    by    the    Comptroller   of   the    Post 

visions  of  section  49  of  this  title,  limit  the  Office   Department.      (1922)   33   Op.    Atty.- 

extent  of  the  administrative  examination  Gen.  80. 
of  the  accounts  and  vouchers  of  the  post- 

8  46.  Laws  governing  General  Accounting  OflSce;  copies  of  books, 
records,  etc.,  thereof  as  evidence.  All  laws  relating  generally  to  the 
administration  of  the  departments  and  establishments  shall,  so  far  as 
applicable,  govern  the  General  Accounting  Office.  Copies  of  any 
books,  records,  papers,  or  documents,  and  transcripts  from  the  books 
and  proceedings  of  the  General  Accounting  Office,  when  certified  by 
the  Comptroller  General  or  the  Assistant  Comptroller  General  under 
its  seal,  shall  be  admitted  as  evidence  with  the  same  effect  as  the  cop- 
ies and  transcripts  referred  to  in  sections  661  and  665  of  Title  28. 
(June  10,  1921,  c.  18,  §  306,  42  Stat.  24.) 

5  47.  Payment  of  adjusted  accounts  or  claims.  The  Comptroller 
General  may  provide  for  the  payment  of  accounts  or  claims  adjusted 
and  settled  in  the  General  Accounting  Office,  through  disbursing  offi- 
cers of  the  several  departments  and  establishments,  instead  of  by 
warrant.    (June  10,  1921,  c.  18,  §  307,  42  Stat.  25.) 

S  48.  Same;  regulating  payment  of  arrears  of  pay.  The  Comp- 
troller General  may  prescribe  rules  to  govern  the  payment  of  arrears 
of  pay  due  to  any  petty  officer,  seaman,  or  other  person  not  an  officer, 
on  board  any  vessel  in  the  employ  of  the  United  States,  which  has 
been  sunk  or  destroyed,  in  case  of  the  death  of  such  petty  officer, 
seaman,  or  person,  to  the  person  designated  by  law  to  receive  the 
same.  (R.  S.  §  274;  July  31,  1894,  c.  174,  §  4,  28  Stat.  205;  June  10, 
1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

Prior  to  its  Incorporation  into  the  Code,  the  office  of  Comptroller  of  the  Treasury 

this     section     referred     to     the     "Second  was  abolished  and  its  powers  and  duties 

Comptroller"  instead  of  the  "Comptroller  transferred  to  the  General  Accounting  Of- 

General."     The  office  of  the  Second  Comp-  flee,  which  Is  under  the  control  and  direc- 

troller  was  abolished,  and  its   duties  and  tion    of  the   Comptroller   General,    by  Act 

powers  transferred  to   the  Comptroller  of  June  10,  1921,  c.  18,    $S  301,  304,  42  Stat, 

the    Treasury,    by    the    Dockery    Act    of  23,  24. 
July  31,  1894,  c.  174,  §  4,  28  Stat.  205;    and 

149.  Forms,  systems  and  procedure  prescribed  by  Comptroller 
General.     The  Comptroller  General  shall  prescribe  the  forms,  sys- 
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terns,  and  procedure  for  administrative  appropriation  and  fund  ac- 
counting in  the  several  departments  and  establishments,  and  for  the 
administrative  examination  of  fiscal  officers'  accounts  and  claims 
against  the  United  States.     (June  10,  1921,  c.  18,  §  309,  42  Stat.  25.) 

Historical   Note 


This  section  superseded  a  provision  of 
Act  July  31,  1894,  c.  174,  S  5,  28  Stat.  206, 
requiring  the  Comptroller  of  the  Treas- 
ury under  the  direction  of  the  Secretary 
of  the  Treasury  to  prescribe  the  forms  of 
keeping  and  rendering  all  public  ac- 
counts, except  those  relating  to  the  post- 
al revenues   and  expenditures  therefrom. 

Previous  to  that  enactment,  it  was  the 
duty  of  the  Second  Comptroller  to  report 
forms  of  keeping  and  stating  accounts  in 


the  War  and  Navy  Departments,  under 
R.  S.  §  273,  which  was  repealed  by  Act 
July  31,  1894,  c.  174,  f  7,  subd.  3,  28  StaL 
206. 

A  further  provision  of  Act  July  31, 
1894,  c.  174,  S  5,  28  Stat.  206  required  the 
return  of  fees  mentioned  in  section  1725 
of  the  Revised  Statutes  to  be  made  as 
prescribed  by  the  Comptroller  of  the 
Treasury.  See  section  94  of  Title  22,  For- 
eign  Relations  and  Intercourse. 


Notes  of  Decisions 

1.  In    general. — The   Comptroller   Gener-     those    fiscal    officers 


al  does  not  have  power  to  prohibit,  but 
merely  power  to  regulate  accounting. 
(1924)  34  Op.  Atty.  Gen.   83. 

He  may  regulate  the  forms,  systems  and 
procedure  for  administrative  accounting, 
but  cannot  prohibit  the  accounting  work 
done  in  Fedf^ral  departments  and  estab- 
lishments.   Id. 

Regulations  of  the  Comptroller  General 
beyond  the  scope  of  his  delegated  powers 
are  void.    Id. 

By  this  section  Congress  intended  that 
accounting  work  should  be  done  as  there- 
tofore in  the  several  executive  depart- 
ments and  government  establishments. 
Id. 

2.  Disbursing  officers  of  War  Depart- 
ment.— The  Secretary  of  War  would  not 
be  justified  by  reason  of  anything  con- 
tained in  General  Accounting  Office  Gen- 
eral Regulations  No.  13  in  failing  to 
make,  or  in  permitting  or  requiring  dis- 
bursing officers  under  him  to  refrain  from 
making,  payment  as  now  authorized  by 
law  of  transportation  obligations  created 
by  and  under  authority  of  the  Secretary 
of  War.  Nor  would  the  Secretary  of  War 
be  justified  in  omitting  or  in  permitting 
or  requiring  the  omission  of  the  adminis- 
trative examination  now  required  by  law 
to  be  made  of  disbursing  officers'  accounts 
of  such  payments  prior  to  the  transmis- 
sion of  such  accounts  to  the  General  Ac- 
counting Office  for  settlement.  (1922)  33 
Op.  Atty. -Gen.  383,  wherein   it  was   said: 

'*If  disbursing  officers  should  not  dis- 
burse the  public  money  they  would  have 
no  accounts  subject  to  'administrative  ex- 
amination.' Section  309  [this  section] 
makes  It  the  duty  of  the  Comptroller 
General  to  prescribe  the  'forms,  systems, 
and  procedure"  for  the  administrative  ex- 
amination of  the  accounts  of  disbursiug 
officers.  The  imposition  of  this  duty 
shows  that  the  Budget  and  Accounting 
Act  [incorporated  largely  in  this  chap- 
ter]   contemplated   that  after  its   passage 


authorized  to  make 
disbursements  would  pay  out  the  public 
money  so  that  their  accounts  would  be 
forwarded  for  departmental  examination 
as  required  by  law. 

"Section  312-d  of  the  same  Act  [sec- 
tion 53  (par.  d)  of  this  title]  provides  as 
to  the  Comptroller   General: 

"  *He  shall  submit  to  Congress  reports 
•  •  •  upon  the  adequacy  and  effective- 
ness of  departmental  inspection  of  the  of- 
fices and  accounts  of  fiscal  officers.'  (42 
Stat.  26.) 

"There  would  be  no  occasion  for  de- 
partmental inspection  of  the  accounts  of 
disbursing  officers  if  they  did  not  pay  out 
the  public  funds.  Section  312-d  recogniz- 
es that  such  inspection  will  continue  un- 
der the  Budget  and  Accounting  Act. 
This  indicates  that  nothing  in  the  Act 
was  looked  upon  as  taking  from  disburs- 
ing officers  their  existing  power  of  pay- 
ing the  ordinary  obligations  of  the  Gov- 
ernment upon  presentation  to  them  of 
proper  vouchers." 

3.  Postal        savings        accoontlne.— The 

Comptroller  General  has  no  authority  to 
direct  the  discontinuance  of  accounting  In 
the  division  of  Postal  Savings.  (1924)  34 
Op.  Atty.  Gen.  83. 

4.  Recorder  of  deeds  of  District  of  Co- 
lumbia.— Provisions  of  this  act  in  nowise 
supersede  or  modify  the  provisions  of  the 
District  of  Columbia  Code,  §  553  requiring 
the  recorder  of  deeds  to  pay  surplus  fees 
into  the  Treasury,  but  not  fixing  a  specific 
time  therefor.  (1923)  34  Op.  Atty.  Gen, 
48. 

This  section  authorizes  the  Comptroller 
General  to  prescribe  the  forms,  systems 
and  procedure  to  be  adopted  by  the  re- 
corder of  deeds  of  the  District  of  Colum- 
bia in  keeping  his  records  and  rendering 
accounts  of  the  fees  received  in  his  of- 
ficial capacity,  but  the  Comptroller  Gen- 
eral has  no  statutory  authority  to  fix  the 
time   or    period   at    which    such    accounts 
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shall  be  rendered  or  the  surplus  fees  de-  No    executive     officer    without    express 

posited  In  the  treasury.     Id.  statutory  authomy  can  direct  the  record- 

The  president   Is   empowered  to  fix  the  er  of  deeds   of  the   District   of  Columbia 

time  or  period  of  accounting  for  and  de-  to  account  for  and  pay  over  the  surplus 

positing   In   the    treasury   of   the    surplus  fees  of  his  office  in  any  other  manner  or 

fees  by  the  recorder  of  deeds  of  the  Dls-  at  any  time   different  from   that  fixed  by 

trlct    of    Columbia    and    may    require   the  the  order  of  the  president  and  the  terms 

recorder  to  give  bond.     Id.  of  his  bond.     Id. 

§  50.    Forms  for  use  in  offices  for  collecting  customs.     The  Comp- 
troller General  shall  report  to  the  Secretary  of  the  Treasury  official 
forms  to  be  used  in  the  different  offices  for  collecting  the  public  re- 
ceipts from  customs.     (R.  S.  §  318;   July  31,  1894,  c.  174,  §  4,  28  Stat 
205;  June  10,  1921,  c.  18,  §§  304,  309,  42  Stat.  24,  25.) 

Historical   Note 

Prior  to  Its  Incorporation  Into  the  Code,  31.  1894.  e.  174,  §  4,  28  Stat.  205-  and  the 
this  section  read  as  follows :  "The  Com-  office  of  Comptroller  of  the  Treasury  was 
mlssioner  of  Customs  shall  report  to  the  abolished,  and  tue  powers  and  duties  of 
Secretary  of  the  Treasury  official  forms  to  that  officer  were  transferred  to  the  Gen- 
be  used  In  the  different  offices  for  collect-  eral  Accounting  Office,  which  is  under  the 
Ing  the  public  receipts  from  customs,  and  direction  and  control  of  the  Comptroller 
all  the  manner  and  form  of  keeping  and  General,  by  Act  June  10,  1921,  c.  18,  §§  301 
stating   the   accounts   of  the   persons  em-  304,  42  Stat.  23    24 

^^li^^   T'^^Y.^  '^^^    provision    concerning    the    manner 

The  office  of  Commissioner  of  Customs  and  form  of  keeping  and  stating  accounts 

was  abolished,  and  Its  duties  and  powers  was    probably    omitted   as   superseded   by 

were    transferred    to    the    Comptroller    of  section  49  of  this  title. 
the  Treasury,  by  the  Dockery  Act  of  July 

5  51.  Rooms  of  General  Accounting  Office.  The  General  Account- 
ing Office  shall  occupy  temporarily  the  rooms  occupied  on  June  10, 
1921,  by  the  office  of  the  Comptroller  of  the  Treasury  and  the  six  au- 
ditors.   (June  10,  1921,  c.  18,  §  310,  42  Stat.  25.) 

Historical   Note 

Prior  to  its  incorporation  into  the  Code,  and    other   property   of  those  offices,   and 

this    section   contained   further  provisions  of  the  Division  of  Bookkeeping  and  War- 

abolishing  the  offices  of  the  six  auditors,  rants,  so  far  as  they  related  to  the  work 

and  transferring  to  the  General  Account-  of  such  division  transferred  to  the  General 

ing     Office     the     officers     and     employees  Accounting  Office.     These  provisions  were 

thereof,    and    the    books,    records,    docu-  evidently   omitted  as  temporary   and  exe- 

ments,  papers,  furniture,  office  equipment  cuted. 

§  52.  Attorneys  and  employees  in  General  Accounting  Office;  ap- 
pointment; removal;  compensation;  duties;  official  acts;  rules 
and  regulations  made  by  Comptroller  General,  (a)  The  Comptroller 
General  shall  appoint  and  remove  attorneys  and  other  employees  in 
the  General  Accounting  Office. 

(b)  All  such  appointments,  except  to  positions  carrying  a  salary  at 
a  rate  of  more  than  $5,000  a  year,  shall  be  made  in  accordance  with 
the  civil  service  laws  and  regulations. 

(c)  The  Comptroller  General  may  appoint  not  more  than  four  per- 
sons without  regard  to  the  civil  service  laws  and  regulations. 

(d)  All  officers  and  employees  of  the  General  Accounting  Office 
whether  transferred  thereto  or  appointed  by  the  Comptroller  General,' 
shall  perform  such  duties  as  may  be  assigned  to  them  by  him. 

(e)  All  official  acts  performed  by  such  officers  or  employees  spe- 
cially designated  therefor  by  the  Comptroller  General  shall  have  the 
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same  force  and  effect  as  though  performed  by  the  Comptroller  Gen- 
eral in  person. 

(f )  The  Comptroller  General  shall  make  such  rules  and  regulations 
as  may  be  necessary  for  carrying  on  the  work  of  the  General  Ac- 
counting Office,  including  rules  and  regulations  concerning  the  ad- 
mission of  attorneys  to  practice  before  such  office.     (June  10,  1921, 

c.  18,  §  311,  42  Stat.  25.) 

Historical  Note 
Prior  to  Its  Incorporation  Into  the  Code,     omitted  from  the  Code  as  obsolete,  and  sn- 


paragraph  (a)  of  this  section  read  as  fol- 
lows: "(a)  The  Comptroller  General  shall 
appoint,  remove,  and  fix  the  compensation 
of  such  attorneys  and  other  employees  in 
the  General  Accounting  Office  as  may 
from  time  to  time  be  provided  for  by 
law." 

The  words  "and  fix  the  compensation" 
were  evidently  omitted  as  superseded  by 
the  Classification  Act  of  1923  (chapter  13 
of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees). 
The  words  "such"  and  "as  may  from  time 


perseded.  so  far  as  it  related  to  appoint- 
ments, by  subdivision  (a)  of  this  section. 
R.  S.  §  279,  authorizing  the  second  Au- 
ditor to  detail  a  clerk  to  sign  certificates 
and  papers  under  laws  relating  to  boun- 
ties, but  making  the  Auditor  responsible 
for  such  clerk's  acts,  and  Act  March  2, 
1895,  c.  177,  §  1,  28  Stat.  776,  777,  so  far 
as  it  authorized  the  Chief  Clerk  In  the 
office  of  the  Comptroller  of  the  Treasury 
to  sign  such  letters  and  papers  as  the 
Comptroller  might  direct,  required  law 
clerks  in  the  offices  of  the  Comptroller  of 


to  time  be  provided  for  by  law"  may  have  the  Treasury  and  the  Auditors  to  perform 
been  omitted  as  inappropriate  in  view  of  clerical  duties,  and  authorized  the  see- 
the lump  sum  form  of  recent  appropria-  retary  of  the  Treasury  to  delegate  to  any 
tions  for  the  personnel  of  the  General  Ac-  officer  not  below  the  grade  of  fourth  class 
counting  office  and  other  departments  and  clerk  authority  to  perform  the  duties  of 
(,mce9.  deputy  auditor  in  case  of  sickness  or  ab» 
Prior  to  Its  Incorporation  into  the  Code,  sence  of  the  deputy  auditor,  were  prob- 
paragraph  (c)  read  as  follows:  "(c)  No  ably  omitted  from  the  Code  as  obsolete, 
person  appointed  by  the  Comptroller  Gen-  or  superseded  by  subdivision   (d)   of  this 


eral  shall  be  paid  a  salary  at  a  rate  of 
more  than  $G,000  a  year,  and  not  more 
than  four  persons  shall  be  paid  a  salary 
at  a  rate  of  more  than  $5,0(X)  a  year." 

It  was  evidently  thought  that,  so  far  as 
salaries  were  concerned,   this   was   super- 


section. 

Act  July  31,  1OT4,  c.  174,  i  4,  28  Stat. 
205,  requiring  the  chief  clerk  to  perform 
such  duties  as  might  be  assigned  to  him 
by  the  ComptroUer  of  the  Treasury,  and 
giving  him  power  to  countersign  warrants 


seded  by  the  Classification  Act  of  1923,  but     except  accountable  warrants.  Act  March  4, 


that  the  combined  effect  of  paragraphs 
(b)  and  (c)  was  to  limit  the  number  of 
persons  appointable  -wathout  regard  to  the 
civU  service  regulations  to  four,  and  that 
this   limitation    was   not  superseded. 

A  provision  of  Act  July  31,  1894,  c.  174,  S 
1,  28  Stat,  173,  requiring  law  clerks  in  the 
offices  of  the  Comptroller  of  the  Treasury 
and  the  several  Auditors  to  be  skilled  in 
the  law,  and  appointed  In  the  same  man- 
ner  as  chiefs   of  division  may  have  been 


1909,  c.  297,  §  1,  35  Stat,  8G6,  authorizing 
the  designation  of  employees  in  the  office 
of  the  Auditor  for  the  Post  Office  Depart- 
ment to  count3rsign  warrants  and  drafts, 
and  Act  July  3,  1918,  c.  130,  5  1,  40  Stat. 
758,  authorizing  the  Chief  Clerk  in  the 
office  of  the  Comptroller  of  the  Treasury 
to  sign  all  classes  of  warrants,  were  prob- 
ably omitted  as  obsolete,  or  superseded 
by  subdivision  (d)  of  this  section,  or  sec- 
tion 56  of  this  title. 


Notes  of  Decisiona 
1.  Appointment  of  law  clerks.— Appoint-      clerical  duties  of  Act  March  2,   1895,   |   1 
ments  of  law  clerks  were  not  made  sub-      (superseded).      (1895)    21    Op.    Atty.    Gen. 
ject    to    competitive    examination    by    the     187. 
provisions    for    performance    by    them    of 

§  53.    Investigations  and  reports  by  Comptroller  General,    (a)  The 

Comptroller  General  shall  investigate,  at  the  seat  of  government  or 
elsewhere,  all  matters  relating  to  the  receipt,  disbursement,  and  ap- 
plication of  public  funds,  and  shall  make  to  the  President  when  re- 
quested by  him,  and  to  Congress  at  the  beginning  of  each  regular  ses- 
sion, a  report  in  writing  of  the  work  of  the  General  Accounting  Office, 
containing  recommendations  concerning  the  legislation  he  may  deem 
necessary  to  facilitate  the  prompt  and  accurate  rendition  and  settle- 
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ment  of  accounts  and  concerning  such  other  matters  relating  to 
the  receipt,  disbursement,  and  application  of  public  funds  as  he  may- 
think  advisable.  In  such  regular  report,  or  in  special  reports  at  any 
time  when  Congress  is  in  session,  he  shall  make  recommendations 
looking  to  greater  economy  or  efficiency  in  public  expenditures. 

(b)  He  shall  make  such  investigations  and  reports  as  shall  be 
ordered  by  either  House  of  Congress  or  by  any  committee  of  either 
House  having  jurisdiction  over  revenue,  appropriations,  or  expendi- 
tures. The  Comptroller  General  shall  also,  at  the  request  of  any  such 
committee,  direct  assistants  from  his  office  to  furnish  the  committee 
such  aid  and  information  as  it  may  request. 

(c)  The  Comptroller  General  shall  specially  report  to  Congress 
every  expenditure  or  contract  made  by  any  department  or  establish- 
ment in  any  year  in  violation  of  law. 

(d)  He  shall  submit  to  Congress  reports  upon  the  adequacy  and 
effectiveness  of  the  administrative  examination  of  accounts  and 
claims  in  the  respective  departments  and  establishments  and  upon 
the  adequacy  and  effectiveness  of  departmental  inspection  of  the  of- 
fices and  accounts  of  fiscal  officers. 

(e)  He  shall  furnish  such  information  relating  to  expenditures  and 
accounting  to  the  Bureau  of  the  Budget  as  it  may  request  from  time 
to  time.    (June  10, 1921,  c.  18,  §  312,  42  Stat.  25.) 

§  54.  Information  furnished  to  Comptroller  General  by  depart- 
ments and  establishments.  All  departments  and  establishments  shall 
furnish  to  the  Comptroller  General  such  information  regarding  the 
powers,  duties,  activities,  organization,  financial  transactions,  and 
methods  of  business  of  their  respective  offices  as  he  may  from  time 
to  time  require  of  them;  and  the  Comptroller  General,  or  any  of  his 
assistants  or  employees,  when  duly  authorized  by  him,  shall,  for  the 
purpose  of  securing  such  information,  have  access  to  and  the  right 
to  examine  any  books,  documents,  papers,  or  records  of  any  such  de- 
partment or  establishment.  The  authority  contained  in  this  section 
shall  not  be  applicable  to  expenditures  made  under  the  provisions  of 
section  107  of  this  title.    (June  10, 1921,  c.  18,  §  313,  42  Stat.  26.) 

Historical   Note 

This   section   superseded  a   provision  in  lumbia,    should    be   subject   to   Inspection, 

Act  Feb.  19,  1897,  c.  265,  §  1,  29  Stat.  550,  and    examination    by    the    ComptroUer   of 

that  all  books,  papers,  and  other  matters  the  Treasury,  and  the  Auditor  authorized 

relating   to   the  office   or  accounts  of  dis-  to   settle    such  accounts,  or  the   duly  au- 

bursing   officers   of  the  Departments,  and  thorized    agents    of    either;     and    also    a 

commissions,    boards,   and   establishments  somewhat  similar  provision  in  Act  March 

of  the  Government  in  the  District  of  Co-  15,  1898,  c  68,  §  5,  30  Stat.  316. 

Notes  of  Decisions 

1.  Bids  and  contracts. — Requirement  by  cepted  or  a  detailed  statement  of  reasons 

the    comptroller    general    of    information  for  accepting  other   than    the   lowest  bid 

from  the  secretary  of  war  relating  to  con-  has  been  held  warranted   by  this  section 

tracts   showing   that   lowest   bid   was   ac-  (1925)  34  Op.  Atty.  Gen.  446. 

§  55.  Eligible  register  for  accountants  for  General  Accounting  Of- 
fice. The  Civil  Service  Commission  shall  establish  an  eligible  regis- 
ter for  accountants  for  the  General  Accounting  Office,  and  the  ex- 
aminations of  applicants  for  entrance  upon  such  register  shall  be 
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based  upon  questions  approved  by  the  Comptroller  General.     (June 
10,  1921,  c.  18,  §  314,  42  Stat.  26.) 

§  56.  Designation  of  person  to  sign  warrants.  The  Comptroller 
General  is  authorized  to  designate  such  person  or  persons  in  his  of- 
fice as  may  be  required  from  time  to  time  to  countersign  in  his  name 
such  classes  of  warrants  as  he  may  direct.  (Mar.  4,  1909,  c.  297,  § 
1,  35  Stat.  866;  May  29,  1920,  c.  214,  §  1,  41  Stat.  647;  June  10,  1921, 
c.  18,  §  304,  42  Stat.  24.) 

Editorial  comment. — The  application,  to  the  General  Accounting  Office,  of  this 
section,  which,  prior  to  its  Incorporation  Into  the  Code,  referred  to  the  Comptroller 
of  the  Treasury,  has  been  questioned.  Its  omission  or  inclusion  is  probably  a  matter 
of  little  consequence,  however,  in  view  of  subdivisions  (d)  and  (e)  of  section  52  of 
this   title. 

Historical   Note 

This  was  a  provision  of  the  legislative,  for  the  Post  Office  Department  (except  the 

executive,   and  judicial   appropriation   act  administrative    examination     of    accounts 

for  the  fiscal  year  1921,  cited  in  the  cred-  and    vouchers)     were    transferred    to    the 

it  to  the  text,  and  prior  to  its  incorpora-  General  Accounting  Office,  which  is  under 

tion  into  the  Code,  referred  to  the  Comp-  the  direction  and  control  of  the  Comptrol- 

troller    of    the    Treasury    instead    of    the  ler  General,  by  Act  June  10,  1921,  c.  18,  § 

Comptroller    General.  304,  42  Stat.  24,  last  cited  to  the  text. 

Provision    for    the    designation    of    em-  R.  S.  §  275  authorized  the  Second  Comp- 

ployees   in    the   office   of   the   Auditor   for  troUer  to   detail  one  clerk  to  sign  certifi- 

the  Post  Office  Department  to  countersign  cates  and   papers  relating  to  bounties.     It 

warrants    and    drafts,    was    contained    in  was  repealed  by  Act  July  31,  1894,  c.  174,  { 

Act  March  4,  1909,  c.  297,  {  1,  35  Stat.  8G6,  7,   subd.  3,  28   Stat.  206. 

also  cited  to  the  text.  See,  also,  historical  note  to  section  62  of 

The    duties   and    powers   of   the   Comp-  this  title. 
troUer  of  the   Treasury   and  the  Auditor 

§58.  Leaves  of  absence;  piece-rate  employees.  Under  such  rules 
and  regulations  as  may  be  provided,  piece-rate  employees  in  the  Gen- 
eral Accounting  Office  and  the  Bureau  of  Accounts  of  the  Post  Office 
Department  shall  be  entitled  to  the  same  leave  of  absence  with  pay 
as  is  provided  for  clerks  and  employees  in  the  executive  departments 
by  sections  29  and  30*  of  Title  5.  The  pay  of  any  piece-rate  employee 
during  such  leave  shall  be  determined  by  the  average  quantity  of 
work  done  by  such  employee  and  the  pay  therefor.  (Mar.  4,  1913, 
c.  142,  §  1,  37  Stat.  754;  June  10,  1921,  c.  18,  §§  304,  310,  42  Stat.  24, 
25.) 

•  "Sections  29  and  30"  should  probably  be  "section  30,"  as  no  provisions  concerning 
leave  of  absence  are  contained  in  section  29. 

Editorial  comment. — The  application  to  the  General  Accounting  Office  of  the  pro- 
vision incorporated  in  this  section  has  been  questioned. 

Historical   Note 

This  was  a  provision  of  the  legislative,  were  transferred  to  the  General  Account- 
executive,  and  judicial  appropriation  act  ing  Office  and  Bureau  of  Accounts  of  the 
for  the  fiscal  year  1914,  first  cited  in  the  Post  Office  Department,  by  Act  June  10, 
credit  to  the  text.  1921,  c.  18,  §§  304,  310,  42  Stat.  24,  25. 

Prior  to  its  incorporation  into  the  Code,         The  provisions  mentioned  in  the  original 

it   referred   to  employees  in  the   Office  of  text,  for  leave  of  absence  for  clerks  and 

the   Auditor   for   the   Post   Office   Depart-  employees   in   the  executive    departments, 

ment,  and  provided  for  leaves  of  absence  of  Act  March  3,  1893,  c.  211,  §  5,  27  Stat, 

as  provided  in  Act  March  3,  1893,  c.  211,  §  715,  as  amended  by  Act  March  15,  1898,  c. 

5,  27  Stat.  715;    Act  March  15,  1898,  c.  68,  §  68,   §  7,  30   Stat  316,   and   of  Act  July  7, 

7,  30  Stat.  316;    Act  July  7,  1898,  c.  571,  S  1898,  c.  571,  §  1,  30  Stat.  653,  and  Act  Feb. 

1,  30  Stat.  653,  and  Act  Feb.  24,  1899,  c.  187,  24,  1899,  c.  187,  §  4,  30  Stat.  890,  are  Incor- 

§  4,  30  Stat.  653.    The  office  of  Auditor  for  porated  in  section  30  of  Title  5,  Executive 

the  Post  Office  Department  was  abolished  Departments  and  Government  Officers  and 

and  the  powers  and  duties  of  the  Auditor  Employees. 
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CHAPTER  2.— AUDIT  AND  SETTLEMENT  OF  ACCOUNTS 


Sec.  Sec. 

71.  Public  accounts  to  be  settled  in  Gen-     98, 

eral  Accounting  Office.  99. 

72.  Same;    settlement  of  accounts. 

73.  Accounts  of  Post   Office   Department; 

duties  of  General  Accounting  Office 

and  Bureau  of  Accounts.  100. 

74.  Suspension  of  Items  ;   issuance  of  war- 

rant ;    preservation  of  vouchers ;    de-     101. 
cision    of   questions   Involving    pay- 
ment. 102. 

75.  Regulations    for    carrying   out    provi- 

sions. 103. 

76.  Requisitions  for  advances. 

77.  Charging    warrants    to    appropriation     104. 

specified. 

78.  Rendition   of  current  accounts,  105. 

79.  Transmission  of  accounts  of  courts  In     106. 

Alaslia  to  Department  of  Justice. 

80.  Administrative    examination    of     ac-      107. 

counts   of   Army   expenditures. 

81.  Transmission  of  accounts  of  marshals.     108. 

82.  Administrative     examination     of     ac- 

counts. 

83.  Administrative  audit  of  accounts  nn-     109, 

der  Department  of  Justice. 

84.  Rendition    of    accounts    of   officers    of     110. 

courts.  111. 

85.  Transmission  of  accounts  of  expendi-     112. 

tures  in  Territories  to  Secretary  of     113. 
Interior. 
Sd.    Accounts   presented   without   adminis- 
trative examination,  114. 

87.  Papers   transmitted  with   accounts  of 

customs  officers.  115. 

88.  Reexamination  of  disallowed  claims.         110. 

89.  Property  returns  by  officers. 

90.  Same;    certificate  as  to  lost  property.     117. 

91.  Same;    manner  of  malting. 

92.  Same;    regulations.  118. 

93.  General    Accounting    Office    superin- 

tending recovery  of  debts.  119. 

94.  Settlement  of  advance  bounties.  320. 

95.  Settlement  of  accounts  of  Army   offi- 

cers. 

96.  Settlement  of  overpayments. 

97.  Claims  for  arrears  of  pay  and  bounty 

already  paid. 


Same. 

Affidavits  and  declarations  in  bounty 
cases  or  claims  for  back  pay ;  cer- 
tification of  official  character  and 
signature  of   officer   talking. 

Claim  agent  withholding  discharge 
papers. 

Evidence  of  honorable  discharge  re- 
turned to  officers  and  enlisted  men. 

Payment  of  claims  for  pay  and  al- 
lowances. 

Accounts  of  Departments  of  War  and 
the  Navy. 

Accounts  of  paymasters  of  lost  or 
captured   public  vessels. 

Relief  of  disbursing  officers  of  Navy 

Disbursements  by  order  of  command- 
ing officer  of  Navy. 

Settlement  of  expenses  of  intercourse 
with  foreign  nations. 

Accounting  for  appropriations  for 
obtaining  information  from  abroad 
and  at  home. 

Collection  of  debts  due  Post  Office 
Department. 

Suits   on   postmasters'   bonds. 

Accounts  of  money-order  business. 

Accounts  of  expenses  of  postmasters. 

Accounts  of  expenditures  of  Post  Of- 
fice Department  under  appropria- 
tions. 

Reports  of  financial  condition  of 
Post   Office  Department. 

Compromise  of  judgments. 

Papers  in  suits  for  delinquencies  In 
Post  Office  Department. 

Officers  authorized  to  administer 
oaths. 

Oaths  in  settlement  of  postal  ac- 
counts. 

Allowance  of  lost  checks. 

Checks  issued  by  Bureau  of  Pen- 
sions, Bureau  of  War  Risk  Insur- 
ance, and  United  States  Veterans' 
Bureau,  and  for  payment  of  sal- 
aries and  wages;  destructions; 
claims  on,  barred. 


Section  71.  Public  accounts  to  be  settled  in  General  Accounting 
OflSce.  All  claims  and  demands  whatever  by  the  Government  of  the 
United  States  or  against  it,  and  all  accounts  whatever  in  which  the 
Government  of  the  United  States  is  concerned,  either  as  debtor  or 
creditor,  shall  be  settled  and  adjusted  in  the  General  Accounting 
Office.    (R.  S.  §  236;  June  10, 1921,  c.  18,  §  305,  42  Stat.  24.) 

Historical   Note 


This  section  of  the  Revised  Statutes 
was  derived  from  Act  March  3,  1817,  c 
45,  §  2,  3  Stat.  366.  It  was  amended  by 
Act  June  10,  1921,  c.  18,  §  305,  last  cited 
in   the   credit   to    the    text   by    requiring 


claims,  etc.,  to  be  settled  and  adjusted  In 
the   General  Accounting   Office  instead   of 
in  the  Treasury  Department,  as   required 
by  this  section  before  this  amendment. 
Act   Sept.   24,    1917,    c.   56,    §§   12,   13,   40 
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Stat.  293,  295,  relative  to  the  auditing  of 
accounts  of  the  military  establishment 
daring  the  war  at  places  other  than  the 

Notes  of 

1,  Necessity    of   settlement    and    adjust- 

mcut   of  claims   and   accounts. 

2.  Powers  of  accounting  officers  in  gen- 

eral. 
8.   Matters  subject  to  settlement  in  gen* 
eral. 

4.  Accounts. 

5.  Unliquidated  damages. 
8.    Conflicting  claims. 

7.  Authority    as    to    Judgments    against 

United  States. 

8.  Matters   specially   referred   by   act   of 

Congress. 

9.  Effect    of    departmental    decisions    or 

action. 

10.  Effect  of  vouchers  given  or  taken  by 

officers. 

11.  Deductions  and  credits  in  general. 

12.  Set-off. 

13.  Limitation   of  time  of  presentation. 

14.  Course  of  office  procedure  in  general. 

15.  Conclusiveness    of   settlement  in  gen- 

eral. 

16.  Effect  of  decision  of  Comptroller  up- 

on other  accounting   officers. 

17.  Effect  of  settlement  of  account  npon 

rights   of  parties. 

18.  Re-opening  accounts. 

19.  Statement  of  account  not  an  award  of 

arbitrators. 

20.  Recovery  back  of  money  paid  on  set- 

tlement of  account. 

21.  Powers  of  President. 

22.  Power  of  courts. 

Historical. — The  laws,  regulations,  and 
departmental  practice  concerning  settle- 
ment of  war  accounts  generally,  but  more 
especially  of  property  accounts  relating 
to  the  Army,  from  the  commencement  of 
the  government  down  to  1871,  reviewed. 
(1871)  13  Op.  Atty.  Gen.  483. 

1.  Necessity  of  settlement  and  adjust- 
ment of  claims  and  a«coants.-~In  a  suit 
by  the  United  States  against  a  deposi- 
tary of  public  money  for  a  balance  there- 
of, credits  to  him  for  clerk  hire  cannot 
be  allowed  without  evidence  from  the 
books  of  the  Treasury  that  a  claim  for 
such  credits  had  been  presented  to  the 
proper  officers  of  the  Treasury,  and  dis- 
allowed by  them,  in  whole  or  in  part. 
U.  S.  ▼.  Gilmore  (Neb.  1869)  7  Wall.  491. 
493,  19  L-  Ed.  282. 

No  claim  or  demand  can  be  paid  on 
presentation  at  the  Treasury,  nor  until 
it  has  been  audited  and  allowed  by  the 
accounting  officers,  and  then  only  in  pur- 
suance of  an  appropriation  made  by  law. 
Ravesies  v.  U.  S.    (1886)   21  Ct.  CI.   243. 

Under  the  requirement  of  Act  March 
3,  1817,  I  2,  re-enacted  in  this  section,  the 
Secretary  of  War  could  not  be  called  on 
to  order  payment  on  a  claim  arising  from 


seat  of  government,  were  evidently  omit- 
ted from  the  Code  as  temporary  and  ob- 
solete. 

Decisions 

a  contract  with  the  "War  Department,  un- 
til a  settlement  of  the  account  at  the 
Treasury  by  the  proper  officer.  (1832) 
2  Op.  Atty  Gen.  518. 

Under  the  appropriation  by  Act  Sept. 
22,  18S8,  c.  1027,  25  Stat.  4S5,  for  payment 
for  Army  transportation  to  land-grant 
railroads,  "to  be  adjusted  in  accordance 
with  the  decisions  of  the  Supreme  Court," 
etc.,  omitting,  after  the  word  "adjusted," 
the  words  "by  the  accounting  officers," 
contained  in  previous  similar  appropria- 
tions, accounts  for  such  transportation 
could  be  lawfully  paid  by  an  Army  quart- 
ermaster without  previous  action  there- 
on by  the  accounting  officers  of  the- 
Treasury.     (1889)   19  Op.  Atty.  Gen.  264. 

2.  Powers  of  accounting:  officers  In  grexi/- 
eral. — A  provision  of  an  act  of  Congress 
for  payment  to  a  State  of  an  amount 
specified,  on  account  of  the  5  per  centum 
fund  arising  from  the  sale  of  public  lands 
in  said  state,  precluded  all  inquiry  on  the 
part  of  the  accounting  officers  of  the 
Treasury  as  to  the  legality  and  justness 
of  the  claim.  It  was  their  duty  to  allow 
and  certify  the  claim  for  that  amount- 
(1889)   19  Op.  Atty.  Gen.  362. 

The  allotment  of  the  Public  Printer's 
appropriation  among  the  different  de- 
partments was  not  within  the  jurisdic- 
tion of  the  former  accounting  officers  of 
the  Treasury.     (1894)  21  Op.  Atty.  Gen.  4. 

An  accounting  officer  has  undoubted 
power  to  disallow  a  fee  charged  by  a 
person  who  Is  not  an  officer  and  who  had 
no  right  to  perform  the  services  for  which 
he  seeks  to  be  paid.  (1859)  9  Op.  Atty. 
Gen.  268. 

It  was  not  within  the  province  of  the 
former  accounting  officers  of  the  Treas- 
ury, upon  learning  of  any  order  made  by 
the  Commissioner  of  Pensions  to  a  pen- 
sion agent  for  the  payment  of  pensions, 
to  notify  such  agent  of  what  their  deci- 
sion would  be  upon  his  account  when  ren- 
dered.    (ISSS)  19  Op.  Atty.  Gen.  214. 

The  order  ot  the  Commissioner  of 
Pensions  directing  a  pension  agent  to 
withhold  from  payment  installments  of 
a  pension,  when  the  pensioner  had  been 
drawing  two  pensions,  was  within  the 
general  Jurisdiction  of  the  Commissioner, 
and  was  obligatory  on  the  pension  agent, 
and  the  accounting  officers  of  the  Treas- 
ury had  no  power  to  disallow  payments 
made  by  the  agent  pursuant  thereto.     Id. 

Determination  as  to  whether  an  account 
may  be  stated  and  settlement  made  on  a 
contract  by  the  government  which  Is  not 
within  the  authority  of  an  administra- 
tive department  is  placed  by  law  with 
the  general  accounting  office.  (1826)  t4> 
Op.  Atty.  Gen.  447. 
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If  the  secretaries  of  navy  and  war  can 
determine  from  the  records  the  number 
of  airplanes  equipped  with  patents  which 
have  been  heretofore  manufactured,  Im- 
ported or  used  by  the  government  with- 
out payment  of  royalties  and  if  they  are 
able  to  agree  with  the  owners  of  the  pat- 
ents on  a  reasonable  price  to  be  paid  as 
a  royalty  such  understanding  may  be  em- 
bodied In  an  agreement  in  the  nature  of 
an  account  stated.     Id. 

The  acts  of  agents  of  the  treasury  de- 
partment In  stating  and  settling  accounts 
of  officers  and  Issuing  warrants  for  bal- 
ances found  due  were  ministerial  acts, 
and  it  was  held  that  the  authority  given 
by  law  must  be  strictly  and  literally  pur- 
sued. Ex  parte  Randolph  (C.  C.  Va.  1S33) 
Fed.  Cas.   No.  11,558. 

This  section  does  not  authorize  the 
Comptroller  General  to  reaudit  and  dis- 
allow a  claim  against  the  United  States, 
previously  allowed  and  settled  in  the 
Treasury  Department.  And  it  confers  no 
authority  on  him  to  arbitrarily  withhold, 
on  an  ex  parte  examination,  the  salary  of 
an  officer  whose  compensation  is  fixed  by 
law.  Dillon  v.  Gross  (D.  C.  Fla.  IQ^ii) 
299  F.  851. 

The  accounting  officers  cannot  Inquire 
into  the  wisdom,  expediency,  or  necessity 
of  assigning  an  officer  of  the  Army  to  a 
command  above  that  pertaining  to  hts 
grade,  but  may  inquire  whether  the  or- 
der of  assignment  to  higher  command 
was  carried  into  effect  according  to  law, 
and  to  what  extent  the  officer  performed 
the  service  to  which  he  was  assigned. 
Glenn   v.  U.  S.    (1902)   37  Ct.  CI.  254. 

Where  a  consul  had  collected  extra 
wages  of  the  master  of  a  vessel  in  a 
foreign  port,  or  requested  collection  of 
such  extra  wages  on  the  arrival  of  the 
vet^sel  in  the  United  States,  it  was  not 
competent  for  the  Secretary  of  the  Treas- 
ury or  any  bureau  of  the  Treasury  De- 
partment, in  the  examination  of  the  ac- 
counts of  the  consul,  to  do  anything  more 
than  revise  the  amount  of  the  collection 
and  determine  its  arithmetical  accuracy. 
(1879)  10  Op.  Atty.  Gen.  268. 

"Where  an  Act  of  Congress  provided 
that  certain  accounting  officers  shall  "re- 
ceive, examine,  and  consider  the  justice 
and  validity  of"  certain  claims,  and  that 
"the  Secretary  of  the  Treasury  shall  make 
report  of  each  claim  allowed  by  them,  at 
the  commencement  of  each  session  of  Con- 
gress, to  the  Speaker  of  the  House  of 
Representatives,  who  shall  lay  the  same 
before  Congress  for  consideration,"  such 
provision  constituted  the  officers,  not  as 
arbitrators  or  quasi-judicial  officers  to 
decide  upon  the  liability  of  the  govern- 
ment, but  simply  as  accounting  officers 
to  make  report  upon  the  claims  submit- 
ted. Ludington  t.  D.  S.  (1879)  15  Ct.  CI. 
453. 


3.  Matters  subject  to  settlement  In  gen- 
eral.— The  claim  of  the  state  of  Massachu- 
setts for  reimbursement  of  expenses  in- 
curred in  the  payment  of  state  militia 
called  out  by  the  governor,  at  the  re- 
quest of  the  military  authorities  of  the 
United  States,  to  aid  in  suppressing  the 
"draft  riots"  In  the  city  of  Boston  was 
within  the  scope  of  the  act  of  July  27, 
1861,  12  Stat.  276.  and  the  supplemental 
resolution  of  March  8,  1862,  No.  16,  12  Stat. 
615,  providing  for  the  Indemnification  of 
states  for  expenses  incurred  in  the  defense 
of  the  United  States,  and  might  properly 
be  examined  and  adjusted  by  the  account- 
ing officers  of  the  Treasury  under  the  pro- 
visions thereof.  (1890)  19  Op.  Atty.  Gen. 
537. 

The  power  to  audit  and  adjust  accounts 
for  expenses  of  the  last  sickness  and 
burial  of  deceased  pensioners,  under  R.  S. 
S  4718  (superseded),  belonged  solely  to  the 
proper  accounting  officers  of  the  Treas- 
ury, by  virtue  of  this  section,  which  was 
not  restricted  or  qualified  by  said  section 
4718,  and  the  Commissioner  of  Pensions 
had  no  authority  to  audit  such  accounts. 
(18S2)  17  Op.  Atty.  Gen.  339,  440. 

Claims  of  mail  contractors  for  one 
month's  extra  pay,  in  cases  where  their 
contracts  had  been  annulled  and  the  serv- 
ice discontinued,  might  be  decided  by  the 
Postmaster  General,  or,  when  he  did  not 
decide  them,  were  subject  to  adjudication 
and  settlement  by  the  Auditor  for  the 
Post  Office  Department.  (1850).  5  Op. 
Atty.  Gen.  246. 

4.  Accounts. — The  laws  regulating  the 
payment  of  money  from  the  Treasury  in 
the  current  business  of  the  government, 
provide  only  for  the  settlement  and  pay- 
ment of  accounts.  An  account  Is  some- 
thing which  may  be  adjusted  and  liqui- 
dated by  an  arithmetical  computation.  No 
law  authorizes  Treasury  officials  to  allow 
and  pass  in  accounts  a  number  not  the  re- 
sult of  arithmetical  computation  upon  a 
subject  within  the  operation  of  the  mutual 
part  of  a  contract.  Power  v.  U.  S.  (1883) 
IS  Ct.  CL  263,  275.  And  see  dissenting 
opinion  in  McKee  v.  U.  S.  (1876)  12  Ct. 
CI.  504,  555,  reversed  on  other  grounds 
U.  S.  v.  McKee  (1877)  97  U.  S.  233,  24  L. 
Ed.  911. 

It  is  the  general  duty  of  the  account- 
ing officers  of  the  Treasury,  by  standing 
laws,  to  deal  with  accounts  only,  in  doing 
which  they  are  subject  to  the  supervision 
of  some  proper  head  of  Department. 
(1857)  8  Op.  Atty.  Gen.  293. 

6.  Unliquidated  damages. — Claims  for 
unliquidated  damages  for  breach  of  con- 
tract must  frequently  be  sustained  by  ex- 
traneous proof,  having  no  relation  to  the 
subjects  of  the  contract,  which  are  com- 
mon to  both  parties,  and  often  involve  a 
broad  field  of  Investigation,  and  require 
the  application  of  judgment  and  discre- 
tion  upon  the  measure  of    damages  and 


23 


§71 


TITLE  31.— MONEY  AND  FINANCE 


C1l3 


the  weight  of  conflicting  evidence.  The 
results  to  be  reached  in  such  cases  can 
in  no  Just  sense  be  called  an  account,  and 
are  not  committed  by  law  to  the  control 
and  decision  of  Treasury  accounting  of- 
ficers. Power  V.  U.  S.  (1883)  18  Ct.  CI, 
263,  275;  McClure  v.  U.  S.  (1884)  19  Ct.  CI. 
173,  179;  Dennis  v.  U.  S.  (1885)  20  Ct.  CI. 
119,  121;  Brannon  v.  U.  S.  (1885)  20  Ct. 
01.  219,  223;  Dennis  v.  U.  S.  (1888)  23  Ct 
CI.  324.  And  see  dissenting  opinion  in 
McKee  v.  U.  S.  (1876)  12  Ct.  CI.  504,  555, 
reversed  on  other  grounds  U.  S.  v.  McKee, 
(1877)  97  U.  S.  233,   24  L.  Ed.  911. 

The  officers  of  the  Executive  Depart- 
ments have  no  authority  to  settle  and 
pay  claims  for  unliquidated  damages. 
Dunbar  v.  U.  S.  (1884)  19  Ct.  CI.  489,  493; 
State  of  Pennsylvania  v.  U.  S.  (1901)  36 
Ct.  CI.  131,  135. 

The  accounting  officers  have  jurisdiction 
of  claims  for  money  due  on  contracts, 
though  the  exact  amount  be  not  fixed 
thereby,  but  not  of  claims  founded  on 
neglect  or  breach  of  obligations  contrary 
to  the  terms  of  a  contract.  Dennis  v.  U. 
S.    (1885)  20  Ct.  CI.  119. 

Executive  officers  have  no  jurisdiction 
of  claims  for  unliquidated  damages  found- 
ed on  breach  of  contract ;  nor  have  they 
authority  to  submit  them  to  arbitration. 
Brannen  v.  U.  S.  (1885)  20  Ct.  CI.  219. 

The  accounting  officers  have  no  author- 
ity to  adjust  the  claims  of  contractors 
with  the  government  for  damages  without 
the  special  authority  of  Congress.  (1844) 
4  Op.  Atty.  Gen.  327;  (1847)  4  Op.  Atty. 
Gen.  627,  630;    (1872)  14  Op.  Atty.  Gen.  24. 

In  case  a  contract  for  services  be  re- 
scinded by  the  United  States,  without 
malfeasance  of  the  other  party,  and  aft- 
er the  services  have  been  partly  per- 
formed by  him.  If  he  claim  unliquidated 
damages  as  for  breach  of  contract,  the 
case  is  beyond  the  powers  of  the  account- 
ing officers  of  the  Treasury;  but  if  he 
waived  all  other  claims  and  elected  to 
take  payment  as  for  part  performance  in 
discharge  of  the  contract,  it  was  a  mere 
question  of  account  to  be  passed  by  the 
proper  Auditor  and  Comptroller.  (18M) 
6  Op.  Atty.   Gen.  496. 

The  Comptrollers  and  Auditors  of  the 
Treasury  had  no  general  authority  to 
award  damages  as  for  tort,  on  contract 
broken;  their  jurisdiction  was  confined 
to  matters  of  account  arising  ex  contractu 
or  by  operation  of  law.  (1854)  6  Op. 
Atty.  Gen.  516. 

The  authority  of  the  Third  Auditor  and 
Second  Comptroller  to  settle  claims  or  ac- 
counts of  any  kind  against  the  United 
States  was  derivable  solely  from  legisla- 
tive enactment.  The  statutory  provisions 
conferring  upon  them  authority  in  that 
regard  reviewed,  and  held  that  the  au- 
thority so  conferred  did  not  extend  to  the 
settlement  of  any  claims  or  accounts  for 
compensation  for  damages  (whether  the 
damages   were   sustained    by    the    loss   of 


property  or  otherwise)  other  than  such  as 
were  of  the  classes  specifically  described 
in  those  provisions.  (1875)  15  Op.  Atty. 
Gen.  39. 

6.  Conflicting  claims. — The  officers  of 
the  Treasury  cannot  arbitrarily  select 
between  contending  claimants.  People's 
Trust  Co.  V.  U.   S.   (1903)  38  Ct.  CI.  359. 

It  is  not  the  duty  of  the  Treasury  De- 
partment to  investigate  the  facts  and 
circumstances  alleged  to  exist  by  a  sure- 
ty to  a  bond  given  to  the  United  States, 
and  by  him  paid,  concerning  a  certain 
trust  fund,  in  which  he  claims  an  inter- 
est, created  by  an  assignment  of  the  prin- 
cipal debtor,  and  which  he  avers  has 
been  applied  by  the  United  States  to  the 
payment  of  other  bonds  of  the  same  debt- 
or. The  question  belongs  to  the  judi- 
ciary.     (1831)    2   Op.   Atty.    Gen.   457,   473. 

7.  Authority  as  to  Judgments  against 
United  States. — This  section  does  not  ap- 
ply to  judgments  of  the  Court  of  Claims. 
As  to  such  judgments  the  duty  of  the 
Secretary  of  the  Treasury  is  to  pay  them 
out  of  "any  general  appropriation  made 
by  law  for  the  payment  and  satisfaction  of 
private  claims,  on  presentation"  to  him  "of 
a  copy  of  said  judgment,  certified"  accord- 
ing to  law  under  section  225  of  this  title. 
The  secretary  has  no  power  whatever  to 
go  behind  the  judgment  in  his  examina- 
tions. U.  S.  V.  Jones  (Ct.  CI.  1886)  119  U. 
S.  477,  7  S.   Ct.  283,  30  L.   Ed.  440. 

8.  Matters  specially  referred  by  act  of 
Congress. — The  accounting  officers  may 
adopt  the  report  of  a  committee  of  Con- 
gress upon  which  a  given  law  was  report- 
ed and  passed  for  the  principles  which 
are  to  govern  in  the  settlement  of  ac- 
counts under  the  law.  The  passage  of  a 
bill  accompanying  a  written  report  may 
be  considered  the  adoption  of  that  report. 
(1823)    1  Op.  Atty     Gen.   597. 

Acts  of  Congress  granting  relief  in  spe- 
cial cases,  and  referring  claims  to  a  speci- 
fied Auditor,  were  held  to  confer  upon 
him  a  jurisdiction  exclusive  of  any  other 
Department;  and  where  said  Auditor  set- 
tled such  accounts,  his  successors  were 
held  bound  by  his  decisions.  (1849)  5  Op. 
Atty.  Gen.  97. 

When  by  special  law,  or  in  reference 
to  any  special  matter,  the  authority  of 
the  accounting  officers  of  the  Treasury 
was  extended  beyond  the  question  of  ac- 
counts to  one  of  unliquidated  damages, 
such  officers  were  not  thereby  converted 
into  independent  courts  of  law,  but  still 
remained  executive  or  administrative  of- 
ficers of  a  Department.  (1857)  8  Op.  Atty. 
Gen.  293. 

9.  Effect  of  departmental  decisions  or 
action. — The  accounting  officers  of  the 
Treasury  did  not  have  the  burden  of  re- 
sponsibility cast  upon  them  of  reviring 
the  judgments,  correcting  the  supposed 
mistakes,  or  annulling  the  orders  of  the 
heads    of    departments.      U.    S.    t.    Jones 
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(Dlst.  Col.  1856)  18  How.  92,  96,  15  L.  Ed. 
274;  U.  S.  V.  Johnston  (N.  Y.  1S88)  8  S. 
Ct.  446,  454,  124  U.  S.  236,  31  L.  Ed.  389; 
Barnett  v.  U.  S.  (1880)  16  Ct.  CI.  515,  af. 
firmed  (1882)  154  U.  S.  676.  14  S.  Ct.  1211, 
26  L.   Ed.  909. 

Where  a  navy  ofl3cer  was  detached  on 
special  duty  in  France,  and  a  sum  of  mon- 
ey was  transmitted  to  him  by  the  Secre- 
tary of  the  Navy,  to  be  disbursed  for  med- 
ical attendance,  upon  himself,  and  was 
disbursed  according  to  the  orders  of  the 
Secretary,  the  propriety  of  this  act  was 
peculiarly  within  the  Secretary's  jurisdic- 
tion and  discretion,  and  such  officer  could 
not  be  charged  with  the  amount  by  the  ac- 
counting officers  of  the  Treasury  Depart- 
ment. U.  S.  V.  Jones  (Dist.  Col.  18.56)  18 
How.  92,  94,  15  L.  Ed.  274;  U.  S.  v.  Jones 
(C.  C.  Dist.  Col.  1824)  Fed.  Cas.  No.  15,- 
493a. 

The  entire  administration  of  the  sys- 
tem devised  by  Congress  for  the  collec- 
tion, during  the  civil  war.  of  captured  and 
abandoned  property  within  the  insurrec- 
tionary districts,  and  its  sale  thereafter, 
having  been  committed  to  the  Secretary 
of  the  Treasury,  subject  to  no  other  re- 
striction than  that  the  expenses  charged 
npon  the  proceeds  of  sales  be  "proper 
and  necessary,"  and  be  approved  by  him, 
the  Secretary's  approval  of  an  agent's  ac- 
count Including  expenses  incurred  on  ac- 
count of  a  particular  lot  of  such  proper- 
ty, made  before  the  passage  of  Res.  March 
31,  1868,  15  Stat.  251,  requiring  moneys 
received  from  such  sales  to  be  paid  Into 
the  Treasury,  was  conclusive  that  said 
expenses  were  proper  and  necessary,  in 
the  absence  of  fraud,  positive  violation  of 
statute,  or  contravention  of  public  policy. 
U.  S.  V.  Johnston  (N.  Y.  1S8S)  8  S.  Ct. 
446,  454,  124  U.  S.  236,  31  L.  Ed.  389. 

In  the  administration  of  statutes  relat- 
ing to  the  muster  and  pay  of  officers,  it 
was  held  that  the  decisions  of  the  War  De- 
partment should  be  regarded  by  the 
Treasury  Department  as  establishing  mat- 
ters of  fact  concerning  the  military  rela- 
tions which  existed  between  the  govern- 
ment and  the  officers.  But  all  questions 
of  law  involving  financial  relations  and 
obligations  must  be  determined  by  the  ac- 
counting officers  of  the  Treasury.  Park- 
hurst  V.  U.  S.  (1894)  29  Ct.  CI.  399. 

The  Secretary  of  the  Treasury  had  no 
authority  to  increase  an  allowance  made 
by  the  Secretary  of  the  Navy  to  certain 
citizens  under  Act  April  26,  1822,  c.  36,  by 
adding  interest  thereto  or  otherwise. 
(1823)  1  Op.  Atty.  Gen.  605. 

The  claims  of  mail  contractors  for  one 
month's  extra  pay,  in  cases  where  their 
contracts  had  been  annulled  and  the 
service  discontinued,  were  to  be  decided 
by  the  Postmaster  General,  or  by  the  Au- 
ditor of  the  Treasury  for  the  Post  Of- 
fice Department,  as  prescribed  by  Act 
July  2,  1836,  superseded  by  subdivision  5 


of  section  72  of  this  title.  (1850)  B  Op. 
Atty.    Gen.    246. 

The  Postmaster  General  might  obtain 
the  opinion  of  the  Attorney  General  on 
such  claims,  yet  his  decision  was  equally 
conclusive,  whether  in  accordance  with  or 
against  such  opinion,  where  one  had  been 
obtained.     Id. 

The  heads  of  Departments  had  a  right- 
ful authority  to  direct  allowances  to  be 
made,  or  to  reject  claims  for  allowances. 
In  settling  and  adjusting  accounts  relat- 
ing to  the  business  of  their  respective  De- 
partments; and  it  was  held  that  such  di- 
rections and  rejections  ought  to  be  con- 
formed to  by  the  Auditors  and  Comp- 
trollers respectively.  (1852)  5  Op.  Atty. 
Gen.  630,  056. 

If  an  accounting  officer  refuse  to  com- 
ply with  the  lawful  instructions  of  the 
head  of  the  proper  Department  in  re- 
spect to  the  settlement  of  an  account,  the 
appropriate  ultimate  remedy  was  his  re- 
moval.    (18G4)  11  Op.  Atty.  Gen.  109. 

While  the  Secretary  of  the  Interior  was 
invested  by  law  with  exclusive  supervis- 
ory power  over  the  accounts  of  United 
States  marshals,  his  decision  of  questions 
connected  with  the  settlement  of  such  ac- 
counts was  the  law  of  such  settlement  for 
the  executive  department  of  the  govern- 
ment.     (18G4)   11  Op.   Atty.   Gen.   129. 

The  regulations  of  the  Navy  concern- 
ing payments  to  administrators  of  bal- 
ances due  deceased  seamen  and  marines, 
payments  of  arrearages  claimed  under 
wills,  etc.,  were  not  applicable  to  or  bind- 
ing upon  the  accounting  officers  of  the 
Treasury  Department  in  the  settlement  of 
naval  accounts.  They  extended  to  and 
governed  only  those  persons  in  ttie  naval 
service.      (1880)   16  Op.  Atty.  Gen.  494. 

It  was  not  within  the  province  of  the 
accounting  officers  of  the  Treasury  to 
construe  the  pension  laws  and  give  in- 
structions to  pension  agents  as  to  the 
payment  of  pensions.  This  properly  be- 
longed to  the  Commissioner  of  Pensions, 
whose  duty  it  was,  under  the  direction  of 
the  Secretary  of  the  Interior,  to  admin- 
ister these  laws.  The  certificate  and  his 
orders  as  to  its  payment  were  binding 
upon  the  Comptroller  and  Auditor. 
(1882)  17  Op.  Atty.  Gen.  339,  340;  (1888) 
19  Op.  Atty.  Gen.  214. 

The  Secretary  of  the  Treasury  was  not 
authorized,  under  this  section,  nor  by  a 
resolution  of  one  house  of  Congress,  to  re- 
examine and  audit  a  claim  which  under  a 
special  act  relating  thereto,  had  been  ex- 
amined and  settled  by  the  head  of  anoth- 
er department.  (1889)  19  Op.  Atty.  Gen. 
385. 

The  Treasury  Department  was  bound 
by  the  rulings  of  the  Department  of  the 
Interior  in  construing  pension  appropri- 
ation acts.      (1891)   20  Op.  Atty.   Gen.   178. 

Where  a  vessel  in  the  Navy  has  been 
unheard  from  so  long  that  her  wreck  maj 
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be  presumed,  the  determination  by  the 
Secretary  of  the  Navy  of  the  day  when 
the  wreck,  destruction,  or  loss  shall  be 
deemed  to  have  occurred  Is  binding  upon 
the  accounting  officers  of  the  Treasury 
Department  In  settling  the  accounts  of 
seamen  and  others,  not  oflacers,  borne  on 
the  books  of  the  vessel.  (1921)  32  Op. 
Atty.-Gen.  427. 

10.  Effect  of  Toacherg  given  or  taken 
by  officers. — When  an  act  of  Congress 
directed  the  accounting  officers  of  the 
treasury  to  credit  a  military  officer  "with 
any  sum  or  sums  of  money  paid  by  him" 
ror  certain  purposes,  "and  also  the  sums 
of  money  advanced  by  him"  for  certain 
other  purposes,  on  his  producing  the 
proper  vouchers,  an  auditor  could  not  re- 
ject certain  Items  for  which  vouchers 
were  produced,  on  the  ground  that  they 
were  improperly  or  erroneously  paid. 
The  necessity  or  propriety  of  the  advanc- 
es covered  by  the  vouchers  was  not  open 
to  discussion;  they  were  prejudged  and 
determined  by  Congress.  Riley  v.  U.  S. 
(1865)  1  Ct.  CI.  299. 

A  voucher  given  by  a  public  officer,  In 
the  regular  and  ordinary  course  of  his 
bnsiness,  for  services  performed  by  his 
order  within  the  scope  of  his  authority 
and  the  line  of  his  duty  unimpeaehed.  Is 
prima  facie  evidence  of  Indebtedness  on 
the  part  of  the  United  States  as  therein 
stated.  In  that  respect  such  vouchers 
differ  from  the  certified  balances  made  by 
accounting  officers  which  are  not  evi- 
dence either  for  or  against  the  Govern- 
ment. McCann  v.  U.  S.  (1883)  18  Ct.  CI. 
445.  And  see  Salomon  v.  U.  S.  (Ct.  CI. 
1873)  19  Wall.  17,  20,  22  L.  Ed.  46;  Par- 
ish T.  U.  S.   (1866)  2  Ct.  CI.  341,  344. 

A  proper  voucher  is  prima  facie  evi- 
dence for  the  claimant,  though  the  offi- 
cer was  Indicted  for  fraudulently  issu- 
ing It.  Countryman  v.  U.  S.  (1886)  21  Ct. 
CL  474. 

11.  Deductions  and  credits  In  generaL— 
Alleged  debt  due  United  States  on  ac- 
count of  overpayments  cannot  be  deduct- 
ed from  army  officer's  pay  under  this  sec- 
tion and  other  statutes.  McCarl  v.  Pence 
(App.   D.  C.  1927)  18  F.(2d)  809. 

Marshals  are  liable  to  account  to  the 
United  States  for  moneys  paid  to  their 
deputies  on  execution,  even  though  the  re- 
turn day  of  the  execution  may  have 
passed ;  and  defendants  In  such  execu- 
tion who  shall  have  paid  money  on  the 
same  after  the  return  day  are  entitled  to 
be  credited  at  the  Treasury  for  such 
payments.      (1S36)    3    Op.    Atty.    Gen.    78. 

The  accounting  officers  cannot  allow 
credits  to  pursers  for  public  stores  de- 
stroyed by  inevitable  accident  whilst  In 
their  possession,  Congress  only  being 
competent  to  grunt  relief  In  such  cases. 
(1845)  4  Op.  Atty.  Gen.  355. 

A  settlement  was  made  by  the  ac- 
rountlng    officers    of   the   Treasury    with 


F.,  as  assignee  of  certafa  parties,  for 
the  use  and  occupation  of  some  build- 
ings by  the  military  authorities,  where- 
upon he  was  paid  the  amount  allowed. 
Subsequently  another  settlement  was 
made  with  him,  as  assignee  of  certain 
other  parties,  for  the  use  and  occupa- 
tion of  other  buildings  by  the  same  au- 
thorities, wherein,  it  having  In  the  mean- 
time been  ascertained  that  the  allowance 
on  the  first  settlement  was  Improper,  and 
made  In  Ignorance  of  a  fact  which,  had 
the  accounting  officers  been  cognizant 
thereof  at  the  time,  would  have  precluded 
such  allowance,  the  amount  paid  as  afore- 
said was  deducted,  and  only  the  balanc« 
remaining  after  the  deduction  allowed. 
Held  thati  notwithstanding  the  claims 
originally  belonged  to  and  were  derived 
by  assignment  from  different  persons,  it 
was  competent  to  the  accounting  ofll- 
cers,  under  the  circumstances,  to  make 
such  deduction.  (1874)  14  Op.  Atty.  Gen. 
412. 

12.  Set  off. — ^A  claim  allowed  in  the 
Treasury  Department  cannot  be  set  off 
by  a  federal  court  against  a  Judgment  for 
the  United  States  In  an  action  therein,  as 
the  authority  to  set  off  claims  due  to 
and  from  the  United  States  Is  committed 
by  section  227  of  this  title,  to  the  Secre- 
tary of  the  Treasury.  U.  S.  v.  Griswold 
(D.    C.   Or.  1887)   30   F.   604. 

Under  the  provisions  of  this  section 
and  section  82  of  Title  5,  Executive  De- 
partments and  Government  Officers  and 
Employees,  and  section  227  of  this  title, 
the  treasury  had  authority  to  set  off  an 
indebtedness  due  from  a  claimant  to  the 
government  against  a  Judgment  recov- 
ered by  him  against  the  United  States. 
The  Schooner  Henry  (1900)  35  Ct.  a.  393; 
Labadie  v.  U.  S.  (1898)  33  Ct.  CI.  476; 
Howes  V.  U.  S.  (1889)  24  Ct.  CI.  170; 
Taggart  t.  U.  S.  (1881)  17  Ct.  CI.  322; 
Bonnafon   v.  U.   S.    (1878)   14   Ct.  CI.  484. 

From  an  early  day  the  accounting  offi- 
cers have  been  accustomed.  In  the  course 
of  settling  ordinary  accounts  in  the 
Treasury  Department,  to  set  off  one  debt 
against  another  when  a  claimant  is  both 
debtor  and  creditor,  and  that  practice 
has  been  sustained  by  Judicial  determi- 
nation as  legal  and  proper,  without  any 
express  statute  on  the  subject.  McKnight 
V.  U.  S.  (1877)  13  Ct.  CI.  292,  306,  affirmed 
(1878)  98  U.  S.  179,  25  L.  Ed.  115;  Bon- 
nafon V.  U.  S.  (1878)  14  Ct.  CI.  484,  489. 
See  Gratiot  v.  U.  S.  (Mo.  1841)  15  Pet.  336, 
370,   10  L.   Ed.  759. 

The  accounting  officers  are  not  author- 
ized to  enforce  payment  In  whole  or  in 
part,  by  set-off  or  otherwise,  of  a  can- 
celed and  discharged  indebtedness. 
When  Congress  has  released  a  collector 
of  internal  revenue  from  liability  for  a 
balance  due  from  him  as  collector,  the 
accounting  officers  cannot  set  it  off 
against  a  balance  due  to  him  as  disburs- 
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Ing  officer.    Sauner  y.  U.  S.   (1881)  17  Ct. 
CI.  89. 

The  right  of  set-off,  where  the  govern- 
ment is  both  debtor  and  creditor,  Is 
founded  upon  this  section,  and  exists  In- 
dependently of  the  special  enactments  of 
section  82  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees, and  section  227  of  this  title. 
Taggart  r.  U.  S.  (1881)  17  Ct.  CI.  322,  327. 
The  duty  of  the  accounting  officers  In 
matters  of  set-oflC  does  not  extend  beyond 
the  Interest  of  the  United  States  in  the 
matters  Involved  in  the  settlements.  In 
the  absence  of  statute  authority,  neither 
the  accounting  officers  of  the  treasury  nor 
any  other  public  officers  can  make  the 
United  States  agents  or  trustees  for  the 
collection  of  private  debts  between  citi- 
eens,  nor  make  contracts  in  relation  to  the 
taking  of  security  for  the  payment  of 
debts  due  to  the  government,  so  as  to 
bind  the  United  States,  for  any  breach 
of  the  contract  by  neglect  or  otherwise. 
Id. 

Where  a  debtor  assigned  to  the  gov- 
ernment as  collateral  security  for  his 
debt  of  $1,119.90  a  judgment  for  ?2,000 
against  a  third  person  to  whom  the  gov- 
ernment was  indebted  in  a  larger 
amount,  the  accounting  officers  were  not 
bound  to  collect  the  whole  amount  of  the 
judgment  and  pay  the  balance  to  the 
claimant.    Id. 

It  is  the  duty  of  the  accounting  officers 
in  proper  cases  to  set  off  one  demand 
against  another  where  the  Government  is 
both  debtor  and  creditor  of  the  same  par- 
ty. George  Howes  &  Co.  v.  U.  S.  (1889) 
24  Ct.  CI.  170. 

Where  a  firm  is  creditor  of  and  a  mem- 
ber debtor  to  the  government,  and  all  the 
partners  acquiesce,  the  accounting  officers 
may  set  off  the  individual  indebtedness  of 
the  one  partner  against  his  share  of  the 
claim.    Id. 

IS.  Limitation  of  time  of  presentation.-' 
The  provision  of  Act  March  3,  1845,  c.  71,  § 
4,  5  Stat.  764,  which  was  repealed  by 
Act  Aug.  10,  1846,  c.  175,  §  5,  9  Stat.  97,  that 
no  account  should  be  acted  upon  at  the 
Treasury  unless  presented  within  six 
years  from  the  date  of  the  claim,  did  not 
affect  applications  under  a  general  law 
for  pensions.  (1838)  4  Op.  Atty.  Gen.  366. 
Pensions  are  gratuities,  not  claims  or 
accounts,  within  the  meaning  of  the  stat- 
ute; yet  when  these  had  been  once  placed 
on  the  pension  roll  they  became  claims  to 
•emiannual  payments,  which,  if  not  as- 
serted within  six  years,  could  not  be  au- 
dited without  the  authority  of  Congress. 
Id. 

14.  Course  of  office  procedure  in  sen- 
oral. — The  manner  in  which  accounts  and 
claims  against  the  Government  were  set- 
tled, through  the  several  processes  of  set- 
tlement, examination,  and  certification, 
stated.    McKnight  v.  U.  S.  (1877)  13  Ct.  CI. 


292,  299,  affirmed  (1878)  98  U.  S.  179,  25  U. 
Ed.  115. 

The  records  of  the  War  Department 
(apart  from  the  opinions  and  conclusions 
of  the  officer  having  the  custody  thereof) 
are  the  best  evidence  of  an  officer's  sta- 
tus in  the  service;  but,  if  the  record  does 
not  disclose  the  facts  essential  to  the  ac- 
counting officers  administering  the  law, 
they  may  accept  from  other  sources  the 
necessary  competent  evidence.  Northup 
v.  U.  S.   (1909)  45  Ct.  CI.  50. 

Where,  by  a  private  act,  the  Postmaster 
General  is  required  to  cause  to  be  re- 
examined the  transportation  account  of  a 
mail  contractor,  it  is  to  be  intended  that 
the  same  shall  be  done  in  the  statute  rou- 
tine of  the  accounting  of  the  Department. 
(1855)    7  Op.  Atty.   Gen.  439. 

The  Secretary  of  the  Treasury  cannot 
legally,  by  departmental  order,  change  a 
practice  or  course  of  office  procedure  pre- 
scribed by  statute  for  the  settlement  of 
accounts.     (1888)  19  Op.  Atty.  Gen.  177. 

15.  Conclnsiveness  of  settlement  In  gen- 
eral.— The  action  of  accounting  officers  of 
an  executive  department  Is  not  a  conclu- 
sive determination  when  the  question  is 
brought  before  a  court  of  justice.  U.  S. 
V.  Harmon  (Me.  1893)  147  U.  S.  268,  13  S. 
Ct.  327,  37  L.  Ed.  164. 

After  the  Comptroller  had  made  a  final 
settlement  of  a  claim,  the  direction  of  the 
Secretary  of  War  to  have  the  accounts  re- 
examined by  the  Quarter-master  General 
had  no  validity.  Baltimore  &  O.  R.  Co.  v. 
U.   S.    (1899)   34  Ct.   a.  484. 

A  claim  by  a  state  for  interest  expended 
to  the  use  of  the  United  States  is  not  so 
intimately  connected  with  a  previous 
claim  for  the  principal  moneys  In  like 
manner  expended  that  it  can  be  held  to 
have  been  settled  in  the  settlement  of  the 
principal  account.  Maine  v.  U.  S.  (1901) 
36  a.  CI.  531. 

Settlement,  made  and  fully  consummat- 
ed by  officer  having  power  to  determine 
amount  due  contractor  under  uncompleted 
contract  with  United  States,  is  not  open  to 
collateral  attack.  U.  S.  v.  Fletcher  Sav- 
ings &  Trust  Co.  (1926)  151  N.  E.  420,  197 
Ind.  527. 

The  fact  that  an  Appropriation  Act  di- 
rects the  payment  of  such  claims  as  "may 
be  certified  to  be  due  by  the  accounting 
officers"  does  not  vest  in  them  exclusive 
jurisdiction.  Tney  simply  act  in  their 
usual  capacity  of  auditing  officers,  leaving 
to  the  claimant,  unimpaired,  a  judicial 
remedy.  Sowle  v.  U.  S.  (1903)  38  Ct.  Ci- 
525.. 

16.  Bffect  of  decision  of  Comptroller  up- 
on other  accounting:  officers. — If  the  dis- 
allowance of  a  claim  by  a  Comptroller 
was  not  opened  for  fraud,  mistake  in  cal- 
culation, or  the  filing  of  material  new  evi- 
dence, the  decision  was  final,  and  the  case 
was  res  judicata  in  the  Department. 
Armstrong  v.  U.  S.   (1894)  29  Ct.  CI.  148. 
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17.  Effect  of  Battlement  of  account  npon 
rig:hts  of  parties.— After  a  credit  has  been 
given  by  the  United  States,  and  the  ac- 
count settled,  they  cannot  open  the  ac- 
count and  revoke  the  credit,  unless  orig- 
inally given  by  fraud,  imposition,  or  mis- 
take. U.  S.  V.  Kuhn  (C.  C.  Dist.  Col.  18:53) 
Fed.  Cas.  No.  15,545.  And  see  Ex  parte 
Randolph  (C.  C.  Va.  1833)  Fed.  Cas.  No. 
11,558,  opinion  of  Barbour,  J. 

The  allowance  of  a  credit  to  the  assist- 
ant quartermaster  of  the  army,  for  a  sum 
of  money  turned  over  by  him  to  an  acting 
regiment  quartermaster,  for  which  the 
latter  failed  to  account,  and  the  settle- 
ment of  his  accounts,  did  not  operate  to 
release  the  regimental  quartermaster  from 
his  liability  to  account  for  such  money. 
U.  S.  V.  Wade  (C.  C.  Mo.  1896)  75  F.   261. 

An  adjustment  of  a  claim  for  back  rent 
and  waste  by  the  War  Department,  disal- 
lowed by  the  auditing  officers  of  the 
Treasury,  bound  neither  the  government 
nor  the  party.  Lovett  v.  U.  S.  (1873)  9  Ct. 
CI.  479,  reversed  on  other  grounds  Bost- 
wick  V.  U.  S.  (1876)  94  U.  S.  53,  24  L. 
Ed.  65. 

Certificates  and  orders  made  previous  to 
the  issue  of  drafts  for  the  payment  of 
claims  by  the  Treasury  are  mere  depart- 
mental proceedings,  from  which  parties 
acquire  no  new  rights.  McKnight  v.  U.  S. 
(1877)  13  Ct.  CI.  292,  affirmed  (1878)  98  U. 
S.  179,  25  L.  Ed.  115. 

Accounts  and  balances  stated  and  certi- 
fied by  the  accounting  officers  are  neither 
conclusive  nor  prima  facie  evidence  of 
the  indebtedness  of  the  government,  nor 
can  an  action  be  brought  upon  them.    Id. 

A  suit  may  be  maintained  against  the 
government  on  a  Treasury  draft  issued  in 
payment  of  an  account  audited  and  certi- 
fied, though  the  original  cause  of  action  is 
barred.  Buffalo  Bayou  B.  &  C.  E.  Co.  v. 
U.  S.  (1880)  16  Ct.  CI.  238. 

The  rejection  of  a  claim  in  whole  or  in 
part  by  the  accounting  officers  leaves  the 
party  free  to  pursue  his  remedy  at  law, 
viz.  an  action  in  the  Court  of  Claims,  al- 
though he  may  have  accepted  the  portion 
allowed.  Longwill  v.  U.  S.  (1881)  17  Ct 
CI.  288. 

The  only  practical  effect  of  the  deci- 
sions of  the  accounting  officers  is  to  au- 
thorize the  issue  of  Treasury  warrants 
when  the  decisions  are  in  favor  of  the 
claimants,  and  to  prevent  the  issue  of 
warrants  when  the  decisions  are  adverse 
to  them.     Id. 

When  the  accounting  officers  of  the 
Treasury,  in  settling  the  accounts  of  a 
disbursing  officer  of  the  United  States,  al- 
lowed an  alleged  payment  upon  the  genu- 
ine receipt  of  the  party  to  which  the  mon- 
ey purported  to  have  been  paid,  the  latter 
could  not  be  suffered  to  claim  the  money 
of  the  government  in  his  own  name  on  the 
pretense  that  he  gave  the  receipt  without  entries  as  shall  produce  the  proper  cor- 
actually  receiving  the  money;    and  if  he     rection.     (1834)  2  Op.  Atty.-Gen.  625. 


were  aggrieved  his  remedy  was  against 
the  disbursing  agent  of  the  government, 
(1854)  7  Op.  Atty.  Gen.  40. 

Where  the  accounts  of  a  mail  contractor 
have  been  fully  settled,  and  no  attempt 
has  been  made  to  disturb  them  for  many 
years,  they  are  conclusive,  and  no  charge 
can  be  made  against  him  which  ought  to 
have  been  settled  then.  (1S58)  9  Op.  Atty. 
Gen.  198. 

18.  Ke-opening:  aoconnts. — Where  the 
accounts  of  a  disbursing  officer  of  the  ar- 
my, which  were  duly  audited  and  al- 
lowed, were  restated  by  the  treasury  de- 
partment nearly  10  years  later,  and  a 
claim  made  against  the  officer  for  a  sum 
shown  to  be  due  frpm  him  by  the  re- 
statement, the  burden  rested  upon  the 
United  States  to  falsify  the  accounts  pre- 
viously allowed  by  clear  and  satisfactory 
proof.  U.  S.  v.  Butler  (C.  C.  Me.  1902)  114 
F.  582. 

The  accounting  officers  could  not  open 
and  re-examine  cases  decided  by  their 
predecessors  except  for  fraud,  errors  of 
calculation,  or  newly  discovered  evidence. 
Waddell  V.  U.  S.  (1890)  25  Ct.  CI.  323; 
Patterson  v.  U.  S.  (1S93)  28  Ct.  CI.  321; 
Cotton  V.  U.  S.  (1894)  29  Ct.  CI.  207; 
State  of  Maine  v.  U.  S.  (1901)  36  Ct.  CI. 
531,   553. 

The  refusal  of  the  Treasury  Depart- 
ment to  reopen  a  claim  was  a  final  dis- 
position of  it.  Cotton  V.  U.  S.  (1894) 
29  Ct.  CI.  207. 

A  claim  once  settled  by  the  account- 
ing officers  cannot  be  reviewed  because 
of  a  subsequent  adjudication  by  the  Su- 
preme Court  or  by  the  Court  of  Claims 
adverse  to  the  ruling  of  the  accounting 
officers ;  but  if  a  claim  be  reopened  by 
the  action  of  the  accounting  officers, 
then  the  decision  of  either  court  must 
be  followed  in  the  final  disposition  of 
the  claim.  Blazek  v.  U.  S.  (1909)  44  Ct. 
CI.  188. 

Items  of  account  had  once  been  pre- 
sented to  the  accounting  officers  and  re- 
jected, and  afterwards  to  Congress  and 
rejected  by  that  body  in  part,  and  the 
rejected  items  were  again  presented  to 
the  accounting  officers  on  new  proof. 
Held,  that  they  could  not  reopen  the  ac- 
count nor  take  any  new  testimony  in  re- 
spect to  those  items.  (1832)  2  Op.  Atty. 
Gen.  515. 

Where  Congress  directs  an  account  to 
be  opened  for  a  specific  purpose,  that 
purpose  only  can  be  subserved  by  so  do- 
ing.    Id. 

The  accounting  officers  may  take  rests 
and  settlements  in  accounts  which  are 
not  final  settlements  and  which  may  be 
reviewed  and  corrected  whenever  errors 
or  false  items  are  found  therein  ;  not,  how- 
ever, by  reopening  or  restating  pr'^vious 
adjustments,    but    by    making    such    new 
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And  even  after  accounts  were  finally 
closed,  so  far  as  the  auditors  were  con- 
cerned, there  might  be  cases  in  which  the 
comptroller  or  head  of  the  department 
might  be  authorized  to  interfere  for  the 
purpose  of  correcting  errors  or  frauds 
discovered  after  the  action  of  the  audi- 
tor. And  still  further,  although  the  mat- 
ter had  passed  beyond  the  reach  of  all 
the  executive  oflScers,  the  government 
might  be  entitled  to  surcharge  and  falsify 
by  an  appeal  to  the  appropriate  remedies 
furnished    by  the  Judicial   tribunals.      Id. 

But  accounts  of  claimants  presented  for 
settlement  in  the  ordinary  course  and 
under  the  general  laws,  and  long  since 
examined  and  finally  settled,  cannot  be 
reopened  and  further  evidence  received  In 
respect  to   them.     Id. 

Accounts  once  closed  and  settled  can- 
not be  opened,  except  on  the  principles 
governing  courts  of  equity  In  opening 
decrees.     (1836)   3  Op.  Atty.   Gen.  148. 

It  la  Inexpedient  for  accounting  offi- 
cers in  any  case,  unless  thereunto  spe- 
cially directed  by  act  of  Congress,  to  re- 
adjudicate  upon  the  items  of  an  account 
once  considered  and  settled  In  their  of- 
fices.    (1839)  3  Op.  Atty.  Gen.  461. 

Although  It  is  doubted  whether  an  ac- 
count which  has  been  finally  adjusted, 
settled,  and  closed  ought  to  be  reopened, 
a  claim  which  had  not  been  closed,  or 
even  finally  adjusted,  may  be  settled 
without  violating  such  a  rule.  (1840)  3 
Op.   Atty.   Gen.  521. 

The  provision  of  Act  March  3,  1S45, 
c.  71,  S  4,  5  Stat.  764,  afterwards  re- 
pealed by  Act  Aug.  10,  1846,  c.  175,  f 
5,  9  Stat.  71,  that  no  accounts  adjusted 
by  the  accounting  officers  of  the  Treas- 
ury should  be  reopened  without  author- 
ity of  law,  with  a  proviso  excepting  cas- 
es where  special  acts  had  been  or  should 
be  passed  for  the  relief  of  individuals,  es- 
tablished a  general  rule  that  adjusted  ac- 
counts should  not  be  reopened  by  the  ex- 
ecutive without  authority  from  the  legis- 
lative department.  (1845)  4  Op.  Atty.  Gen. 
378.  See  (1845)  4  Op.  Atty.  Gen.  366, 
369,   429. 

The  proviso  excepting  from  the  opera- 
tion of  this  general  rule  cases  where  spe- 
cial acts  were  passed  for  the  relief  of 
Individuals  merely  protected  them  from 
Its  prohibition  as  if  the  section  had  never 
passed.  It  had  no  effect  to  facilitate 
the  reopening  of  such  accounts.  (1845) 
i  Op.  Atty.  Gen.  378. 

A  claimant  who  appealed  to  Congress 
after  an  unsuccessful  application  at  the 
Department  must  abide  by  his  election, 
whether  the  result  be  favorable  or  other- 
wise.    (1845)  4  Op.  Atty.  Gen.  429. 

When  accounts  settled  at  the  Treasury 
are  for  any  lawful  cause  reopened  at  the 
request  of  a  claimant,  and  to  correct  er- 
rors in  Ms  behalf,  they  are  to  be  consid- 


ered open  for  errors  In  behalf  of  the  gor- 
ernment.     (1854)  6  Op.  Atty.  Gen.  576. 

Where  a  final  decision  has  been  made 
by  the  proper  department  against  one 
who  claims  to  be  a  public  creditor,  such 
decision  cannot  be  opened  after  a  change 
has  taken  place  In  the  head  of  the  de- 
partment. But  a  deduction  from  the  pay 
of  a  contractor  made  by  the  auditor  and 
comptroller  of  the  treasury,  merely  upon 
the  ex  parte  recommendation  to  the  Post- 
master General,  was  not  a  judgment 
against  the  contractor.  (1857)  9  Op.  Atty. 
Gen.  32. 

The  accounting  officers  had  no  author- 
ity in  1850  to  reopen  the  accounts  of  an 
officer  of  the  Army  without  his  consent, 
after  they  had  been  finally  and  conclu- 
sively settled  by  the  proper  department 
in  1847,  and  charge  him  with  a  sum  of 
money  without  notice  to  him.  (1860)  9 
Op.   Atty.  Gen.  505. 

Irrespective  of  the  fourth  section  of 
the  Act  March  3,  1845,  c.  71,  and  not- 
withstanding its  repeal  by  Act  Aug.  10, 
1846,  c  175,  §  5,  9  Stat.  97,  a  settlement 
of  an  account  by  the  accounting  officers, 
In  pursuance  of  special  statutory  author- 
ity, which  purported  to  be  final,  and 
which,  having  passed  from  their  hands, 
had  been  consummated  by  payment,  could 
not  afterwards  be  opened  and  readjust- 
ed by  them.  (1862)  10  Op.  Atty.  Gen.  231, 
255. 

The  rule  applies  to  the  adjustment  of 
an  account  under  a  special  act  of  Con- 
gress, which,  when  it  purports  to  be  final, 
cannot  be  reopened  without  further  spe- 
cial legislation.     Id. 

An  account  was  adjusted  when  the 
proper  Auditor  and  Comptroller  had  stat- 
ed and  certified  the  amount  due  on  it, 
and  the  head  of  the  department,  at  the 
request  of  the  proper  officer,  had  drawn 
a  requisition  for  that  amount,  and  it  had 
been  paid  out  of  the  Treasury  to  the 
claimant.     Id. 

Where  the  account  of  a  Superintendent 
of  Indian  Affairs  was  finally  adjusted  un- 
der a  special  act  of  Congress,  and  the 
amount  allowed  duly  paid,  and  the  ac- 
counting officers  afterwards  made  an  ad- 
ditional statement  and  allowance  to  the 
claimant  the  Secretary  of  the  Interior 
might  lawfully  refuse  to  sign  a  requisi- 
tion upon  the  Treasury  for  such  addition- 
al allowance.     Id. 

No  subsequent  decision  upon  a  doubtful 
or  controverted  question  of  law,  essen- 
tially modifying  a  prevailing  rule  which 
was  applied  to  the  settlement  of  an  ac- 
count, would  authorize  the  reopening  of 
it,  with  a  view  to  a  readjustment  of  it  in 
accordance  with  such  decision.  (1868)  12 
Op.  Atty.  Gen.  386,  388. 

Where  an  account  has  been  duly  ad- 
justed, settled,  and  closed  by  the  proper 
officers,  upon  a  full  knowledge  of  all  the 
facts,  and  no  errors  in  calculation  havs 
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been  made,  It  cannot  be  reopened  with- 
out express  authority  of  law.  (1868)  12 
Op.  Atty.  Gen.  386.  388;  (1882)  17  Op. 
Atty.  Gen.  353;  (1885)  18  Op.  Atty.  Gen. 
223. 

The  prohibition  in  R.  S.  S  191,  which 
was  repealed  by  the  Dockery  Act  of  July 
31,  1894,  c.  174,  S  8,  28  Stat.  207  (incor- 
porated in  part  In  section  74  of  this  title), 
against  the  changing  or  modifying  by 
heads  of  departments  of  balances  certi- 
fied by  the  Comptrollers  of  the  Treasury, 
did  not  apply  to  the  Comptrollers  them- 
selves.    (1877)  15  Op.  Atty.  Gen.  192. 

The  provision  of  that  section  making 
findings  of  the  Comptrollers  "conclusive 
upon  the  executive  branch  of  the  govern- 
ment" signified  only  that  such  findings 
were  not  to  be  revisable  by  any  other 
officer  or  officers  of  that  branch  of  the 
government.     Id. 

Whether  the  Comptrollers  were  author- 
ized to  reopen  settlements  made  by  them- 
selves or  their  predecessors  in  office  de- 
pended upon  considerations  founded  on 
the  law  Independently  of  the  said  sec- 
tion; its  provisions  had  no  bearing  on 
this  subject.     Id. 

19.  Statement  of  account  not  an  award 
of  arbitrators. — The  Comptroller  of  the 
Treasury  was  merely  an  accounting  of- 
ficer, the  agent  of  one  of  the  parties; 
he  had  authority  to  determine  whether 
the  Treasurer  should  pay  a  demand  In 
the  form  and  amid  the  circumstances  of 
its  presentation;  he  was  not  an  arbitra- 
tor to  settle  the  rights  of  both  parties. 
Real  Estate  Savings  Bank  of  Pittsburgh 
v.  U.  S.  (1880)  16  Ct.  CI.  335,  350,  affirmed 
(1882)   1(W  U.   S.  728,   26  L.  Ed.  908. 

An  account  stated  by  the  accounting 
officers,  showing  a  balance  due  to  a  claim- 
ant, does  not  constitute  an  award.  Mis- 
sissippi Central  R.  R.  t.  U.  S.  (1888)  23 
Ct.  CI.  27;  Mumford  v.  U.  S.  (1896)  31 
Ct.  CI.  210. 

20.  Recovery  back  of  money  paid  on 
settlement  of  account. — On  the  settlement 
by  the  accounting  officers  of  the  Treas- 
ury of  the  account  of  one  who  was  sup- 
posed to  be,  but  was  not,  an  officer  of 
the  government,  he,  announcing  that  he 
would  not  be  concluded  thereby,  and 
protesting  that  the  allowance  was  insuf- 
ficient, received  it,  and  brought  suit  in 
the  Court  of  Claims  for  a  balance  which 
he  claimed.  Held,  that  the  United  States 
was  not  bound  by  the  settlement,  and 
was  entitled  to  recover  as  a  counterclaim 
the  amount  improperly  paid  to  him  there- 
on. McElrath  v.  U.  S.  (Ct.  CI.  1880) 
102  U.  S.  426,  441,  26  L,  Ed.  189,  affirming 
(1876)    12   Ct.   CI.   201. 

Where  a  clerk  of  the  circuit  court  ex- 
pended money  for  clerk  hire,  and  the  first 
comptroller  of  the  treasury  demanded 
from  the  clerk  the  payment  of  a  specified 
sum,  claiming  that  he  had  expended  more 
than  was  allowed  by  law,  which  sum  the 


clerk  paid  over  with  full  knowledge  of 
all  the  facts  and  without  duress  of  any 
sort,  constituting  a  voluntary  payment, 
the  money  could  not  be  recovered.  Selby 
V.  U.  S.   (D.  C.   Mo.   1891)   47  F.  800. 

Where  the  accounting  officers  of  the 
Treasury,  in  mistake  of  law,  certified  a 
balance  in  favor  of  a  party  upon  a  con- 
tract or  obligation  which  was  invalid,  and 
the  party  brought  a  suit  founded  upon 
the  same  contract,  the  United  States 
might  set  up  as  a  counterclaim  and  re- 
cover back  the  money  paid  on  the  ac- 
counting officers'  settlement,  ex  sequo  et 
bono.  McKee  v.  U.  S.  (1876)  12  Ct.  G. 
504,  reversed  on  other  grounds  U.  S.  v.  Mc- 
Kee (1877)  97  U.  S.  233,  24  L.  Ed.  911. 

Where  the  accounting  officers  have  Ju- 
risdiction of  a  claim,  their  adjustment, 
in  the  absence  of  fraud  or  mistake  of 
fact,  cannot  be  attacked  after  payment, 
and  the  money  recovered  back,  because 
of  their  mistake  of  law.  Mullett  v.  U.  S. 
(1886)  21  Ct.  CI.  483,  distinguishing  Mc- 
Elrath V.  U.  S.  (1876)  12  Ct.  CI.  201,  which 
was  affirmed  (1880)  102  U.  S.  426,  26  L. 
Ed.  189. 

Where  the  responsible  officers  of  the 
government  give  a  construction  to  a  stat- 
ute, upon  the  faith  of  which  a  contractor 
renders  a  service  and  receives  his  pay, 
the  government  cannot  subsequently  open 
the  transaction  and  recover  back  the 
money  upon  a  different  interpretation  of 
the  law.  Alabama  Great  Southern  R. 
Co.  V.  U.  S.  (1889)  25  Ct.  CI.  30,  affirmed 
(1892)  12  S.  Ct.  306,  142  U.  S.  615,  35  I.. 
Ed.  1134. 

Balances  stated  by  the  accounting  of- 
ficers are  not  conclusive  upon  the  Judi- 
ciary, and  will  not  preclude  the  govern- 
ment from  recovering  back  an  overpay- 
ment made  in  mistake  of  fact.  Duval  y. 
U.  S.  (1889)  25  Ct.  CI.  46. 

When  money  is  paid  after  careful  con- 
sideration by  the  proper  officers  of  the 
government  upon  settlements  made  by 
the  accounting  officers,  it  cannot  be  re- 
covered back  because  paid  in  mistake  of 
law.  Hillborn  r.  U.  S.  (1892)  27  Ct.  CI. 
547;    Yoes   v.   U.  S.   (1895)   30  Ct.   CI.  370. 

Where  a  case  is  merely  that  of  execu- 
tive officers  reviewing  the  decisions  of 
their  predecessors  and  ascribing  to  the 
law  a  different  meaning  than  their  pred- 
ecessors gave  to  it,  it  cannot  be  held 
that  former  payments  made  to  an  officer 
were  made  in  mistake  either  of  fact  or 
law.  Patterson  v.  U.  S.  (1893)  28  Ct  CI. 
321. 

Money  paid  to  a  public  officer  on  the 
settlement  of  his  accounts  cannot  ordi- 
narily be  recovered  back ;  but  if  he  opens 
the  settlement  by  bringing  a  suit  for 
compensation,  which  at  the  time  it  was 
supposed  he  was  not  entitled  to  receive, 
he  opens  the  whole  case,  and  the  United 
States  can  maintain  a  counterclaim  for 
moneys   erroneously    paid   him,     Yoea  v. 
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U.  S.    (1895)  30  Ct.  CI.  370;    Toes  T.  U.  S.  was  his  duty  to  "take  care  that  the  laws 

(1896)    31   Ct.    CI.   203.  are   faithfully    executed."      If    the    execu- 

ZL.  Powers  of  President.— The  President  ^ion  of  the  law  In  regard  to  the  settle- 
Is  not  an  auditor  or  comptroller  of  ac-  ™^°t  ^^  ^^^  account  were  frustrated,  the 
counts,  nor  the  accountant  general  of  the  appropriate  ultimate  remedy  for  the  evil 
nation;  but  he  may  require  an  account-  "^^^  ^^^  displacement  of  the  auditor, 
ing  officer  and  other  subordinate  execu-  (1S64)  11  Op.  Atty.  Gen.  108. 
tlve  officers  to  perform  the  duty  imposed  23.  Power  of  conrts. — A  mandamus 
on  them  by  statute.  (18G4)  11  Op.  Atty.  against  United  States  officers  to  allow 
Gen.   14.  and    pay    a    claim    will    not    be    granted. 

When  a  private  act  for  the  relief  of  a  Mississippi   v.   Durham    (Dist    CoL   1885) 

late  superintendent   of  Indian  affairs,  di-  4  Mackey  235. 

rected  the  accounting  officers  "to  settle  The  Circuit  Court  has  not  Jnrisdiction 
with  him  upon  principles  of  equity  and  to  compel  the  government,  through  its  ex- 
Justice,"  the  authority  was  conferred  up-  ecutlve  officers,  to  account  with  a  master 
on  the  Secretary  of  the  Interior  to  deter-  In  chancerj'  for  whatever  balance,  on  the 
mine  the  principles  upon  which  the  ac-  auditing  of  his  accounts,  may  be  found 
count  should  be  adjusted,  and  it  was  the  at  any  time  due  to  a  contractor  or  other 
duty  of  the  second  auditor  to  audit  the  employee  of  the  government;  or  vice  ver- 
account  accordingly.  The  President  could  sa,  to  attach  in  the  hands  of  the  govern- 
not  perform  the  duties  of  the  auditor,  ment  whatever  may  at  any  time,  on  strik- 
nor  entertain  an  appeal  to  determine  a  Ing  a  balance,  be  due  to  such  employee  or 
conflict  of  opinion  between  the  Secretary  contractor.  (1841)  3  Op.  Atty.-Gen.  667. 
of   the   Interior   and    the    auditor,    but    it 

§72.  Same;  settlement  of  accounts.  Accounts  shall  be  examined 
as  follows : 

First.  The  General  Accounting  Office  shall  receive  and  examine  all 
accounts  of  salaries  and  incidental  expenses  of  the  office  of  the  Secre- 
tary of  the  Treasury  and  all  bureaus  and  offices  under  his  direction, 
all  accounts  relating  to  the  customs  service,  public  debt,  internal 
revenue.  Treasurer  and  designated  depositaries,  mints  and  assay  of- 
fices, Bureau  of  Engraving  and  Printing,  Coast  Guard,  Public  Health 
Service,  public  buildings.  Secret  Service,  and  to  all  other  business 
within  the  jurisdiction  of  the  Department  of  the  Treasury,  and  cer- 
tify the  balances  arising  thereon  to  the  Division  of  Bookkeeping  and 
Warrants. 

Second.  Said  office  shall  receive  and  examine  all  accounts  of  sal- 
aries and  incidental  expenses  of  the  office  of  the  Secretary  of  War 
and  all  bureaus  and  offices  under  his  direction,  all  accounts  relating^ 
to  the  military  establishment,  armories  and  arsenals,  national  ceme- 
teries, fortifications,  public  buildings  and  grounds  under  the  Chief 
of  Engineers,*  rivers  and  harbors,  the  Military  Academy,  and  to  all 
other  business  within  the  jurisdiction  of  the  Department  of  War, 
and  certify  the  balances  arising  thereon  to  the  Division  of  Book- 
keeping and  Warrants,  and  send  forthwith  a  copy  of  each  certificate 
to  the  Secretary  of  War. 

Third.  Said  office  shall  receive  and  examine  all  accounts  of  sala- 
ries and  incidental  expenses  of  the  office  of  the  Secretary  of  the  In- 
terior, and  of  all  bureaus  and  offices  under  his  direction,  and  all  ac- 
counts relating-  to  Army  and  Navy  pensions.  Geological  Survey,  pub- 
lic lands,  Indians,  Architect  of  the  Capitol,  and  to  all  other  business 
within  the  jurisdiction  of  the  Department  of  the  Interior,  and  certify 
the  balances  arising  thereon  to  the  Division  of  Bookl^eeping  and 
Warrants,  and  send  forthwith  a  copy  of  each  certificate  to  the  Secre- 
tary of  the  Interior. 

Fourth.  Said  office  shall  receive  and  examine  all  accounts  of 
salaries  and  incidental  expenses  of  the  office  of  the  Secretary  of  the 
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Navy,  and  of  all  bureaus  and  offices  under  his  direction,  all  accounts 
rela'ting  to  the  Naval  Establishment,  Marine  Corps,  Naval  Academy, 
and  to  all  other  business  within  the  jurisdiction  of  the  Department 
of  the  Navy,  and  certify  the  balances  arising  thereon  to  the  Division 
of  Bookkeeping  and  Warrants,  and  send  forthwith  a  copy  of  each 
certificate  to  the  Secretary  of  the  Navy. 

Fifth.  The  Bureau  of  Accounts  in  the  Post  Office  Department  shall 
receive  and  examine  all  accounts  of  salaries  and  incidental  expenses 
of  the  office  of  the  Postmaster  General  and  of  all  bureaus  and  offices 
under  his  direction,  all  postal  and  money-order  accounts  of  post- 
masters, all  accounts  relating  to  the  transportation  of  the  mails,  and 
to  all  other  business  within  the  jurisdiction  of  the  Post  Office  De- 
partment. The  General  Accounting  Office  shall  audit  the  accounts 
and  certify  the  balances  arising  thereon  to  the  Postmaster  General 
for  accounts  of  the  postal  revenue  and  expenditures  therefrom,  and 
to  the  Division  of  Bookkeeping  and  Warrants  for  other  accounts,  and 
send  forthwith  copies  of  the  certificates  in  the  latter  cases  to  the 
Postmaster  General. 

All  expenditures  in  the  Postal  Savings  System  shall  be  audited  by 
the  General  Accounting  Office. 

Sixth.  Said  office  shall  receive  and  examine  all  accounts  of  salaries 
and  incidental  expenses  of  the  office  of  the  Secretary  of  Commerce, 
and  of  all  bureaus  and  offices  under  his  direction,  all  accounts  relat- 
ing to  the  Bureau  of  Lighthouses,  Steamboat  Inspection  Service,  Nav- 
igation, Alaskan  fur-seal  fisheries,  the  National  Bureau  of  Standards, 
Coast  and  Geodetic  Survey,  Patents,  Census,  Bureau  of  Fisheries  and 
to  all  other  business  within  the  jurisdiction  of  the  Department  of 
Commerce,  and  certify  the  balances  arising  thereon  to  the  Division  of 
Bookkeeping  and  Warrants  and  send  forthwith  a  copy  of  each  certifi- 
cate to  the  Secretary  of  Commerce. 

Seventh.  Said  office  shall  receive  and  examine  all  accounts  of  sal- 
aries and  incidental  expenses  of  the  office  of  the  Secretary  of  Labor 
and  of  all  bureaus  and  offices  under  his  direction,  and  all  accounts  re- 
lating to  all  other  business  within  the  jurisdiction  of  the  Department 
of  Labor,  and  certify  the  balances  arising  thereon  to  the  Division  of 
Bookkeeping  and  Warrants  and  send  forthwith  a  copy  of  each  certifi- 
cate to  the  Secretary  of  Labor. 

Eighth.  Said  office  shall  receive  and  examine  all  accounts  of  sala- 
ries and  incidental  expenses  of  the  offices  of  the  Secretary  of  State, 
the  Attorney  General,  and  the  Secretary  of  Agriculture,  and  of  all 
bureaus  and  offices  under  their  direction;  all  accounts  relating  to  all 
other  business  within  the  jurisdiction  of  the  Departments  of  State, 
Justice,  and  Agriculture;  all  accounts  relating  to  the  Foreign  Serv- 
ice, the  judiciary,  United  States  courts,  judgments  of  United  States 
courts,  Executive  Office,  Civil  Service  Commission,  Interstate  Com- 
merce Commission,  District  of  Columbia,  Court  of  Claims  and  its 
judgments,  Smithsonian  Institution,  Territorial  governments,  the 
Senate,  the  House  of  Representatives,  the  Public  Printer,  Library  of 
Congress,  Botanic  Garden,  and  accounts  of  all  boards,  commissions, 
and  establishments  of  the  Government  not  within  the  jurisdiction  of 
any  of  the  executive  departments.    Said  office  shall  certify  the  bal- 
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ances  arising  thereon  to  the  Division  of  Bookkeeping  and  Warrants, 
and  send  forthwith  a  copy  of  each  certificate,  according  to  the  char- 
acter of  the  account,  to  the  Secretary  of  the  Senate,  Clerk  of  the 
House  of  Representatives,  Sergeant  at  Arms  of  the  House  of  Repre- 
sentatives, or  the  chief  officer  of  the  executive  department,  commis- 
sion, board,  or  establishment  concerned. 

(July  31,  1894,  c.  174,  §  7,  28  Stat.  206;  Feb.  14,  1903,  c.  552,  §  2,  32 
Stat.  826;  June  17,  1910,  c.  301,  §§  4,  13,  36  Stat.  537,  539;  Aug.  14, 
1912,  c.  288,  §  1,  37  Stat.  309;  Aug.  24,  1912,  c.  389,  §  10,  37  Stat.  559; 
Mar.  4,  1913,  c.  141,  §  2,  37  Stat.  737;  Jan.  28,  1915,  c.  20,  §  1,  38  Stat. 
800;  Aug.  29,  1916,  c.  417,  39  Stat.  601t;  June  10,  1921,  c.  18,  §  304,  42 
Stat.  24;   May  24,  1924,  c.  182,  §  1,  43  Stat.  140.) 

•  The  words  "under  the  Chief  of  Engineers"  should  probably  be  "under  the  Direc- 
tor of  Public  Buildings  and  Public  Parks  of  the  National  Capital."  See  chapter  1  of 
Title  40,  Public  Buildings,  Property,  and  Works. 

t  "Aug.  29,  1916,  c.  417,  39  Stat.  601 ;"    should  be  omitted. 


Historical   Note 


This  section  la  a  combination  of  Act 
July  31,  1894,  c.  174,  §  7,  28  Stat.  206; 
Act  Feb,  14,  1903,  c.  552,  §  2,  32  Stat.  826; 
Act  March  4,  1913,  c.  141,  |  2,  37  Stat.  737, 
and  Act  Aug.  24,  1912,  c.  389,  §  10,  37 
Stat.  559,  all  of  which,  prior  to  their  in- 
corporation Into  the  Code,  related  to  the 
duties  of  the  dififerent  Auditors.  The 
offices  of  the  Auditors  were  abolished  by 
Act  June  10,  1921,  c.  18,  §  310,  42  Stat.  25, 
and,  by  section  304,  their  duties  and  pow- 
ers were  transferred  to  the  General  Ac- 
counting Office,  except  the  administrative 
examination  of  the  accounts  and  vouchers 
of  the  Postal  Service,  which  was  trans- 
ferred to  the  Bureau  of  Accounts  of  the 
Post   Office    Department. 

The  first  subdivision  is  from  the  first 
■nbdivision  of  section  7  of  the  Act  of  July 
*1,  1894,  c  174,  which  related  to  the  du- 
ties of  the  Auditor  for  the  Treasury  De- 
partment. The  words  "Treasurer  and  as- 
sistant treasurers"  were  evidently 
changed  to  "Treasurer  and  designated 
depositaries"  to  conform  to  Act  May  29, 
1920,  c.  241,  41  Stat.  654,  repealing  laws 
authorizing  assistant  treasurers.  The 
words  "Revenue  Cutter  Service,  Life  Sav- 
ing Service"  were  changed  to  "Coast 
Guard"  to  conform  to  section  1  of  Title 
14,  Coast  Guard.  The  words  "Marine 
Hospital  Service"  were  changed  to  "Pub- 
lic Health  Service"  to  conform  to  section 
1  of  Title  42,  The  Public  Health.  The 
words  "Coast  and  Geodetic  Survey," 
"Light  House  Board,"  "Steamboat-In- 
spection Service,  immigration  naviga- 
tion," and  "Alaskan  fur-seal  fisheries" 
were  omitted  as  superseded  by  Act  Feb. 
14,  1903,  c.  552,  §  2,  incorporated  in  the 
sixth  subdivision,  and  Act  March  4,  1913, 
c.  141,  §  2,  incorporated  in  the  seventh 
subdivision. 

The  second,  third  and  fourth  subdivi- 
sions are  from  the  second,  third  and 
fourth    subdivisioQs   of  section   7   of   the 
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Act  of  July  31,  1894,  c.  174,  which  related 
to  the  duties  of  the  Auditors  for  the  War, 
Interior,  and  Navy  Departments,  respec- 
tively. The  word  "patents"  was  omitted 
from  the  third  subdivision  as  superseded 
by  an  order  of  the  President  pursuant  to 
section  602  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees, transferring  the  Patent  Office  to 
the  Department  of  Commerce;  and  the 
word  "census"  as  superseded  by  Act 
Feb.  14,  1903,  c.  552,  §  2,  32  Stat.  826,  in- 
corporated in  the  sixth  subdivision.  . 

The  first  paragraph  of  the  fifth  subdi- 1 
vision  is  from  the  sixth  subdivision  of 
section  7  of  the  Act  of  July  31,  1894,  c. 
174,  which  related  to  the  duties  of  the 
Auditor  for  the  Post  Office  Department. 
A  provision  of  the  original  text  of  this 
subdivision  that  the  further  duties  of 
such  auditor  should  continue  as  defined 
by  law,  except  as  modified  by  the  provi- 
sions of  that  Act,  were  evidently  omitted 
as  obsolete  or  unnecessary.  The  second 
paragraph  of  this  subdivision  is  from  Act 
Aug.  24,  1912,  c.  389,  §  10,  37  Stat.  559, 
which  provided  for  audit  of  the  expendi- 
tures referred  to  by  the  Auditor  for  the 
Post  Office  Department,  and  which  su- 
perseded a  similar  provision  of  the  postal 
service  appropriation  act  for  the  preced- 
ing year.  Act  March  4,  1911,  c.  241,  {  5, 
36  Stat.  1340. 

The  sixth  subdivision  is  from  Act  Feb. 
14,  1903,  c.  552,  §  2,  32  Stat.  826,  which 
referred  to  the  Auditor  for  the  state  and 
other  Departments.  The  words  "Light 
House  Board"  were  changed  to  "Bureau 
of  Lighthouses"  to  conform  to  section 
711  of  Title  33,  Navigation  and  Navigable 
Waters.  The  words  "Fish  Commission" 
were  changed  to  "Bureau  of  Fisheries,"  to 
conform  to  the  present  designation  of 
that  bureau  (see  Act  April  29,  1926,  c. 
195,  44  Stat.  363).  The  words  "Secretary 
of   Commerce   and    Labor"  were  changed 
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to  "Secretary  of  Commerce"  to  conform 
to  Act  March  4,  1913,  c.  141,  !  1,  37  Stat. 
736,  and  the  words  "Department  of  La- 
bor" and  "Immigration"  were  omitted  as 
superseded  by  that  Act  (see  section  61t5 
of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees,  and 
the   seventh   subdivision   of   this   section). 

The  Boventh  subdivision  la  from  Act 
March  4,  1913,  c.  141,  {  2,  37  Stat.  737, 
which  referred  to  the  Auditor  for  the 
State  and  other  Departments. 

The  eighth  subdivision  Is  from  the  fifth 
subdivision  of  section  7  of  the  Act  of 
July  31,  1894,  c.  174,  which  referred  to  the 
Auditor  for  the  State  and  Other  Depart- 
ments. The  words  "the  diplomatic  and 
consular  service"  were  changed  to  "the 
Foreign  Service"  to  conform  to  section  1 
of  Title  22,  Foreign  Relations  and  Inter- 
course. The  words  "Department  of  La- 
bor" and  "Fish  Commission"  were  omit- 
ted as  superseded  by  Act  Feb.  14,  1903,  e. 
552,  S  2,  incorporated  In  the  sixth  subdi- 
vision, and  Act  March  4,  1913,  c.  141,  {  2, 
incorporated  in  the  seventh  subdivision. 

A  provision  following  the  third  subdi- 
vision of  section  7  of  the  Act  of  July  31, 
1894,  c.  174,  omitted  here,  repealed  R.  S. 
§§273  and  275,  and  amended  R.  S.  §  456 
(section   14   of   Title   43,    Public    Lands). 

Section  7  of  the  Act  of  July  31,  1894, 
c.  174,  largely  superseded  R.  S.  §  277, 
specifying  the  duties  of  the  six  auditors. 

Act  Oct.  22,  1913,  c.  32,  38  Stat.  209,  con- 
tained  a    provision    that    the   money    ac- 


counts of  the  Panama  Canal  should  con- 
tinue to  be  audited  by  the  Auditor  for  the 
War  Department.  It  was  perhaps  omit- 
ted from  the  Code  as  obsolete,  or  as  su- 
perseded by  section  71  of  this  title,  or 
unnecessary  In  view  of  that  section,  and 
the  general  language  of  the  second  and 
eighth   subdivisions   of   this    section. 

A  previous  provision,  that  the  accounts 
for  the  Isthmian  Canal  Commission 
should  be  audited  by  the  Auditor  for  the 
War  Department,  of  Act  Feb.  3,  1905,  c. 
297,  §  1,  33  Stat.  647,  was  superseded  by 
the  discontinuance  of  said  Commission 
by  executive  order  of  the  President  pur- 
suant to  the  Panama  Canal  Act  of  Aug. 
24,  1912,  c.  390,  {  4,  37  Stat,  561  (section 
1305  of  Title  48,  Territories  and  Insulaf 
Possessions). 

A  direction  to  the  Commissioner  of 
Agriculture  to  account  and  report  to  the 
proper  accounting  officers  of  the  Treas- 
ury, in  the  same  manner  and  at  the  same 
times  as  the  heads  of  executive  depart- 
ments, contained  in  Act  June  16,  1880,  e. 
252,  §  2,  21  Stat.  296,  and  repeated  in  Act 
March  3,  1881,  c.  129,  §  2,  21  Stat.  385,  may 
be  regarded  as  superseded  by  the  change 
of  the  Department  of  Agriculture  to  an 
executive  department,  by  Act  Feb.  9,  1889, 
c.  122,  25  Stat.  659,  and  the  provision  for 
examination  of  accounts  of  the  Secretary 
and  of  the  Department  by  the  Auditor  for 
the  State  and  other  Departments,  In  the 
Dockery  Act  of  July  31,  1S94,  c  174,  |  7, 
incorporated  In  this  section. 


Cross-Refereuces 

For  provisions  of  Act  Feb.  14,  1903,  c.  552,  §  2,  32  Stat.  826,  and  Act  March  4,  1913,  c 
,141,  {  2.  37  Stat.  736,  see  sections  592  to  594,  612  and  614,  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Employees. 

Nothing  in  this  section  Is  to  prevent  the  General  Accounting  OflHce  from  disallowing 
claims  for  arrears  of  pay  and  bounty  in  certain  cases.    See  section  97  of  this  title. 

Contracts  requiring  the  advance  of  money,  or  connected  with  the  settlement  of  pub- 
lic accounts,  are  required  to  be  deposited  In  the  General  Accounting  OfiSce  by  section 
20  of  Title  41,  Public  Contracts. 

Payment  of  final  judgments  and  awards  rendered  against  the  United  States  by 
the  Court  of  Claims,  and  of  final  judgments  rendered  against  the  United  States  by 
the  district  courts,  under  appropriations  by  Congress,  is  to  be  made  on  settlements  by 
the  General  Accounting  Office  by  section  228  of  this  title. 

The  settlement  of  accounts  of  deceased  officers  and  enlisted  men  of  the  Army,  and 
allowance  of  the  amount  found  due,  without  administration,  to  the  decedent's  widow 
or  heirs,  are  authorized  by  section  868  of  Title  10,  Army. 

The  mode  of  stating  balances  to  be  certified  for  arrears  of  pay  or  for  bounty  to 
volunteers,  and  for  commutation  of  rations  to  prisoners  of  war  and  to  soldiers  on 
furlough  is  prescribed  by  section  98  of  this  title. 

The  General  Accounting  Office  Is  to  maintain  a  complete  and  permanent  record  of  all 
unpaid  money  orders  issued  by  postmasters,  by  section  731  of  Title  39,  the  Postal 
Service. 

The  General  Accounting  Office  Is  to  act  as  conservator  of  such  part  of  the  estates  of 
citizens  of  the  United  States  dying  abroad  as  may  be  received  at  the  Treasury  from 
consuls,  etc.,  by  section  75  of  Title  22,  Foreign  Relations  and  Intercourse. 

The  General  Accounting  Office  is  required  to  settle  certain  claims  for  damages  to 
and  loss  of  private  property  incident  to  army  operations,  by  section  223  of  this  title. 

Notes  of  Decisions 

4.   Authority  of  former  auditors  U 


1.  Subjects  of  audit. 

2.  Revision   of  settlement. 

8.    Decisions   under  R,   S.  i  277 — In  gen- 
eral 


general, 
6.          •  Second  auditor. 
6.    Third  auditor. 
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7.   — —  Fonrth  auditor. 

a.   Fifth   auditor. 

9.   Sixth   auditor. 

10.    Powers  and  duties  of  Comptrol- 
ler  as   to   accounts   transmitted    by 
Auditors. 
See  also  notes  to  section  71  of  this  title. 
Historical. — The    system    of    accounting 
In  the  Treasury  Department  In  existence 
before  the  passage  of  the  Act  of  July  31, 
1894,  c  174   (Incorporated  In  part  in  this 
section),  was  fully  explained  In  13  Ct.  CI. 
292. 

History  of  auditor's  office  since  1789 
discussed,  see  (1S93)  20  Op.  Atty.  Gen. 
677. 

1.  Subjects  of  audit. — The  accounts  Of 
the  Interstate  Commerce  Commission  re- 
lating to  the  general  railroad  contingent 
fund  are  subject  to  audit  by  the  General 
Accounting  Office.  (1922)  33  Op.  Atty. 
Gen.   316. 

The  Columbia  Institution  for  the  Deaf 
and  Dumb  is  in  the  Department  of  the  In- 
terior, and  the  accounts  of  the  institution 
were  accounts  within  the  jurisdiction  of 
the  former  auditor  for  the  Interior  De- 
partment.     (1897)    22   Op.    Atty.   Gen.  1. 

The  appropriations  relating  to  the  Col- 
umbia Institution  for  the  Deaf  and  Dumb 
constitute  "business  within  the  jurisdic- 
tion of  the  department  of  the  interior" 
within  the  meaning  of  this  section. 
(1896)  21  Op.  Atty.  Gen.  349. 

Moneys  received  by  the  Federal  Reserve 
Board,  under  section  243  of  Title  12, 
Banks  and  Banking,  are  "public  moneys" 
within  the  meaning  of  the  auditing  stat- 
utes, and  consequently  were  subject  to 
audit  by  one  of  the  auditors  of  the  Treas- 
ury Department,  under  this  section  or 
section  255  of  Title  5,  Executive  Depart- 
ments and  Government  Officers  and  Em- 
ployees.     (1914)   30  Op.  Atty.  Gen.  308. 

2.  Revision  of  settlement. — Under  this 
section  and  section  8  of  Act  July  31, 
1894,  c.  174  (incorporated  In  part  In  sec- 
tion 74  of  this  title),  one  accepting  pay- 
ment under  settlement  of  auditor  is  pre- 
cluded from  obtaining  revision  of  settle- 
ment. St.  Louis,  B.  &  M.  Ry.  Co.  v.  U.  S. 
(Ct  CI.  1925)  45  S.  Ct.  472;  268  U.  S.  169, 
69  L.  Ed.  899. 

S.  Decisions  under  R.  S.  §  277 — In  gen- 
eral.— As  to  necessity  of  successive  ex- 
aminations of  Auditor  and  Comptroller 
and  nature  and  effect  of  action  of  each, 
see  (1876)  15  Op.  Atty.  Gen.  139,  140,  142. 

4.  — — —  Authority  of  former  auditors  in 
general. — It  was  no  part  of  the  duties  of 
the  Auditors  (except  the  Sixth  Auditor) 
to  make  decisions  binding  in  any  way  up- 
on anybody,  and  their  opinions  and  deci- 
sions upon  controverted  questions,  if  they 
chose  to  give  them,  had  no  official  deter- 
mining force.  They  were  only  to  examine 
accounts,  certify  balances,  and  transmit 
them   to  the   proper   Comptroller  for   his 


decision  thereon.  Rldgway  v.  D.  S.  (1S83) 
18  Ct.  CT.  707;  Waters  v.  U.  S.  (1886)  21 
Ct.  CI.  30,  affirmed  U.  S.  v.  Waters  (1890) 
10  S.  Ct.  249,  133  U.  S.  208;  53  L.  Ed.  594; 
Cotton  V.  U.  S.  (1894)  29  Ct.  CI.  207.  And 
see  McKnight  v.  U.  S.  (1877)  13  Ct.  CI.  292, 
299,  affirmed  (1878)  98  U.  S.  179,  25  L.  Ed. 
115 ;  Thomas  v.  U.  S.  (1880)  16  Ct.  CL  522, 
526. 

5.  Second      Auditor. — The      Second 

Auditor,  not  the  Commissioner  of  Pen- 
sions, had  authority  to  adjudicate  claims 
for  bounties  under  Act  July  22,  1861,  e.  9, 
§§  5,  6,  12  Stat.  269.  (1879)  16  Op.  Atty. 
Gen.  371 ;    (1862)  10  Op.  Atty.  Gen.  371. 

6.  — —  Third  Auditor. — For  construc- 
tion and  application  of  provision  concern- 
ing accounts  for  loss  of  horses  and  equip- 
ment, etc.,  see  Thomas  v.  U.  S.  (1880)  16 
Ct.  CI.  522;  (1858)  9  Op.  Atty.  Gen.  151; 
(1882)  17  Op.  Atty.  Gen.  352;  (1868)  12 
Op.  Atty.  Gen.  362. 

The  Third  Auditor  had  exclusive  juris- 
diction over  accounts  and  claims  for  hors- 
es and  other  property  destroyed  in  the 
military  service,  under  Act  Jan.  18,  1837,  c. 
5.     (1842)  4  Op.  Atty.  Gen.  16. 

7.  — —  Fourth  Auditor. — Transcript  of 
the  books  of  the  Treasury  Department, 
certified  by  the  Fourth  Auditor,  as  evi- 
dence, see  U.  S.  V.  Bell  (Miss.  1884)  4  S. 
Ct.  498,  499,   111  U.   S.  477,   28   L.   Ed.  477. 

Necessity  of  settlement  by  Fourth  Au- 
ditor, see  (1830)  2  Op.  Atty.  Gen.  352. 

The  Fourth  Auditor  was  authorized  to 
examine  accounts  accruing  in  the  Navy 
Department,  compare  the  items  with  the 
vouchers,  allow  or  reject  charges,  and 
state  the  balance ;  and  the  Second  Comp- 
troller had  authority  to  revise  the  action 
of  the  Auditor  and  certify  the  balances 
finally  found  by  him.  U.  S.  v.  Lynch 
(Dist.  Col.  1890)  11  S.  Ct.  114,  116,  137  U.  S. 
280,  34  L.  Ed.  700. 

8.  Fifth  Auditor.— The  Fifth  Audi- 
tor was  the  proper  officer  to  audit  ac- 
counts of  collectors  of  internal  revenue. 
Soule  V.  U.  S.  (Cal.  1879)  100  U.  S.  8,  10, 
25  L.  Ed.  536. 

9.  •^—  Sixth  Auditor. — Authority  to  de- 
cide upon  claims  and  accounts,  and  to  re- 
ject claims  in  whole  or  in  part,  see  Long- 
will  V.  U.   S.    (1881)   17  Ct.   CI.  288,  291. 

As  to  accounts  which  the  Sixth  Auditor 
was  required  to  audit,  see  (1887)  19  Op. 
Atty.  Gen.  30. 

As  to  relation  to  the  Treasury  and  Post 
Office  Departments,  see  (1855)  7  Op.  Atty. 
Gen.  439;    (lbi»3)  20  Op.  Atty.  Gen.  677. 

Balances  certified  by  the  Sixth  Auditor 
for  carrying  the  mails  as  running  ac- 
counts, see  Duval  v.  U.  S.  (1889)  25  Ct.  CL 
46. 

10.  ——  Powers  and  duties  of  Comp- 
trollers as  to  accounts  transmitted  by  An- 
ditors. — The  Comptrollers  of  the  Treasury 
(including  the  Sixth  Auditor  and  Com- 
missioner  of   Customs)    alone  of  the  a<;« 
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counting  officers  had  authority   to  reject  A    decision    by    a    Comptroller    npon    a 

claims;    and  It  was  their  duty  to  exercise  claim    properly   before  him   could   not   be 

this  power  In  cases  which  they  believed  to  questioned  by  any  other  of  the  accounting 

be  tainted  with  fraud,  or  to  which  in  their  officers.      A    demand    after    passing    him 

Judgment    a    substantial    defense    at    law  ceased  to  be  a  matter  of  account,  and  b«- 

might  be  set  up.    LongwUl  v.  U.  S.  (1881)  came  a  liquidated   and  adjusted  demand. 

^7  Ct.  CI.  288.  (1S29)    2    Op.    Atty.    Gen.   303;     (1882)    17 

Op.  Atty.  Gen.  S53. 

§  73.  Accounts  of  Post  Office  Department;  duties  of  General  Ac- 
counting Office  and  Bureau  of  Accounts.  The  General  Accounting 
Office  shall  keep  and  preserve  all  accounts  arising  in  the  Post  Office 
Department  or  relative  thereto  and  vouchers  after  settlement.  The 
Bureau  of  Accounts  in  the  Post  Office  Department  shall  close  the  ac- 
count of  the  department  quarterly,  and  transmit  to  the  Secretary  oi 
the  Treasury  quarterly  statements  of  its  receipts  and  expenditures. 
It  shall  report  to  the  Postmaster  General,  when  required  to  do  so,  the 
manner  and  form  of  keeping  and  stating  the  accounts  of  the  depart- 
ment, and  the  official  forms  of  papers  to  be  used  in  connection  with 
its  receipts  and  expenditures.  It  shall  report  to  the  Postmaster  Gen- 
eral all  delinquencies  of  postmasters  in  rendering  their  accounts  and 
returns,  or  in  paying  over  money-order  funds  and  other  receipts  at 
their  offices.  The  Comptroller  General  shall  register,  charge,  and 
countersign  all  warrants  upon  the  Treasury  for  receipts  or  payments 
issued  by  the  Postmaster  General,  when  warranted  by  law.  (R.  S.  § 
277;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Editorial  comment. — It  has  been  suggested  that  the  changes  In  this  section  on  ac- 
count of  the  Act  of  June  10,  1921,  cited  In  the  credit  to  the  text,  have  not  been  cor- 
rectly made,  reference  perhaps  being  had  to  the  division  of  duties  as  between  the  Gen- 
eral Accounting  Office  and  the  Bureau  of  Accounts.  Section  304  of  the  Act  of  1921  trans- 
fers the  powers  and  duties  of  the  six  auditors,  so  far  as  not  Inconsistent  with  that  act, 
to  the  General  Accounting  Office,  but  a  further  provision  of  the  same  section  transfers 
the  administrative  examination  of  the  accounts  and  vouchers  of  the  Postal  Service 
formerly  Imposed  on  the  Auditor  for  the  Post  Office  Department,  to  the  Bureau  of 
Accounts.  To  determine  whether  a  duty  imposed  on  the  Auditor  for  the  Post  Office 
Department  constituted  a  part  of  the  administrative  examination  of  the  accounts  and 
Touchers,  or  one  of  the  duties  transferred  to  the  General  Accounting  Office,  Is  difficult, 
and  some  errors  may  have  been  made  in  the  many  sections  formerly  referring  to 
such  auditor. 

Historical   Note 

This  section  is  from  a  part  of  the  sev-  might  be  assigned  to  him  by  the   Secre- 

enth    subdivision   of    R.    S.    §    277,    which  tary    of    the    Treasury    and    make   to    the 

section    was    derived    from    Act    March    3,  Secretary  or  the  Postmaster  General  such 

1817,  c.  45,  §  4,  3  Stat,  366;    Act  March  3,  reports   as   either  of   them  might   require 

1849,  c,  108,  9  Stat.  395;    Act  July  20,  1868,  was    probably    omitted   as   superseded    or 

c.  176,  f  1,  15  Stat.  106;    Act  March  3,  1849,  obsolete. 

c.  129,  §  3,  9  Stat.  415;    Act  July  28,  1866,         The  provisions  carried  Into  this  secUon, 

c.  297,  S  8,  14  Stat.  327;    Act  June  30,  1864,  prior    to     their    Incorporation     Into     the 

c.  173,  §  2,  13  Stat.  223;    Act  June  8,  1872,  Code,  referred  to  duties  of  the  Sixth  Au- 

c.  335,   §   22,   17  Stat.  287.  ditor.     The  Sixth  Auditor  was  designated 

That  section  related  to  the  duties  of  the  Auditor  for  the  Post  Office  Department 
Blx  auditors.  The  first  six  subdivisions  by  Act  July  31,  1894,  c.  174.  8  3,  28  Stat. 
and  the  first  sentence  of  the  seventh  sub-  205,  and  by  Act  June  10,  1921,  c.  18,  {  3(M, 
division  were  superseded  by  Act  July  31,  42  Stat.  24,  his  powers  and  duties  were 
1894,  c.  174,  5  7,  28  Stat.  206  (see  section  72  transferred  to  the  General  Accounting  Of- 
of  this  title).  The  last  sentence  of  the  fice,  and  a  bureau  in  the  Post  Office  De- 
seventh  subdivision,  requiring  the  Sixth  partment  to  be  known  as  the  Bureau  ol 
Auditor  to  perform  such  other  duties  as  Accounts. 

Notes  of  Decisions 
1.  Keeping    and    pre8er\ing    voucliers.—     an    officer    of    the    Treasury    Department, 
The  Sixth  Auditor  was  to  be  regarded  as     and  the  accounts  in  his  possession  which 
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by  this  iectlon  he  was  directed  to  keep 
and  preserve,  were  regarded  as  in  the 
Treasury  Department,  for  the  purpose  of 
a  call  for  information  by  the  Court  of 
Claims,  under  R.  S.  §  1076.  (section  272  of 
Title  28.  Judicial  Code  and  Judiciary). 
(1893)  20  Op.  Atty.  Gen.  677.  See  also 
Bruce  v.  U.  S.  (1855)  17  How.  437,  15  L. 
Ed.  129. 

2.  Time  of  closing  accounts. — Under  the 
requirement  of  this  section  that  the  Au- 
ditor should  close  the  accounts  of  the 
Post  Office  Department  quarterly,  and  the 
regulations   of  the  Department  as  to  the 


time  of  making  payments  thereon,  Includ- 
ed In  mail  contracts,  claim  for  mall  trans- 
portation pay  did  not  accrue  when  thi 
service  was  rendered,  but  when  payment 
was  to  be  made,  and  a  claim  for  the  one 
month's  extra  pay  allowed  In  post  office 
contracts  for  a  discontinued  service  came 
under  the  same  provision.  Salisbury  t. 
U.   S.    (1893)   28  Ct.   CI.  404. 

All  accounts  of  the  post  offices.  In  com- 
mon with  other  public  accounts,  are  t« 
be  adjusted  q.uarterly,  with  such  vouchers 
as  the  Postmaster  General  may  prescribe, 
(1856)  8  Op.  Atty.  Gen.  125. 


8  74.  Suspension  of  items;  issuance  of  warrant;  preservation  of 
vouchers;  decision  of  questions  involving  payment.  Nothing  in  this 
chapter  shall  prevent  the  General  Accounting  Office  from  suspending 
items  in  an  account  in  order  to  obtain  further  evidence  or  explana- 
tions necessary  to  their  settlement.  The  Secretary  of  the  Treasury 
shall  make  regulations  fixing  the  time  which  shall  expire  before  a 
warrant  is  issued  in  payment  of  an  account  certified  as  provided  in 
this  section  and  section  72  of  this  title. 

The  General  Accounting  Office  shall  preserve,  with  their  vouchers 
and  certificates,  all  accounts  which  have  been  finally  adjusted. 

Disbursing  officers,  or  the  head  of  any  executive  department,  or  oth- 
er establishment  not  under  any  of  the  executive  departments,  may 
apply  for  and  the  General  Accounting  Office  shall  render  his  decision 
upon  any  question  involving  a  payment  to  be  made  by  them  or  under 
them,  which  decision,  when  rendered,  shall  govern  said  office  in 
passing  upon  the  account  containing  said  disbursement.  (July  31, 
1894,  c.  174,  §  8,  28  Stat.  207;  June  10,  1921,  c.  18,  §  304,  42  Stat  24.) 

Editorial  comment. — The  changes  in  this  section  on  account  of  Act  June  10,  1921,  c. 
18,  have  been  criticized,  but  it  is  not  apparent  how  it  could  be  materially  improved. 
The  words  "this  chapter,"  which  are  a  translation  of  the  words  "this  Act"  in  the 
original  text,  are  not  entirely  accurate,  but  do  not  seem  to  affect  the  meaning  of  the 
section.  The  words  "this  section  and"  near  the  end  of  the  first  paragraph,  might 
well  be  omitted,  as  there  are  no  provisions  for  the  certification  of  accounts  in  the  pres- 
ent text  of  the  section. 

Historical   Note 


This  section  was  part  of  the  Dockery 
Act  of  July  31,  1894,  c.  174,  cited  In  the 
credit  to  the  text. 

A  provision  at  the  end  of  this  section, 
omitted  here,  repealed  R.  S.  §§  191  and 
270.  R.  S.  §  191,  so  repealed,  made  set- 
tlements of  public  accounts  in  the  Treas- 
ury Department  conclusive  upon  the  ex- 
ecutive branch  of  the  Government.  R.  S. 
f  270,  also  repealed  thereby,  authorized 
an  appeal  to  the  First  Comptroller  from 
settlements  of  postal  accounts. 

Prior  to  Its  incorporation  into  the  Code, 
this  section  contained  further  provisions 
concerning  the  conclusiveness  of  balances 
certified,  revision  by  the  Comptroller  of 
the  Treasury,  and  suspension  of  items  of 
accounts  until  approval  or  disapproval  by 
the  Comptroller  of  the  Treasury  of  de- 
cisions  by   Auditors   construing   statutes. 


They  were  probably  omitted  as  superseded 
by  Act  June  10,  1921,  c.  18,  particularly 
sections  301,   304,  and  310. 

In  the  portion  of  the  original  text  car- 
ried into  the  first  paragraph  of  this  sec- 
tion, the  words  "an  Auditor"  were 
changed  to  "the  General  Accounting  Of- 
fice" to  conform  to  the  Act  of  June  10, 
1921. 

In  the  second  paragraph,  the  words 
"The  Auditors  shall,  under  the  direction 
of  the  Comptroller  of  the  Treasury,"  were 
changed  to  "the  General  Accounting  Of- 
fice shall"  to  conform  to  the  same  Act. 

In  the  third  paragraph  the  words  "the 
Comptroller  of  the  Treasury"  and  "the 
Auditor  and  the  Comptroller  of  the  Treas- 
ury" were  changed  to  "the  General  Ac- 
counting Office"  for  the  same  reason. 
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1,  Decdsloiu  on  questions  Involving  pay- 
men>t8  to  be  made. — This  section  made  it 
obligatory  upon  the  Comptroller  of  the 
Treasury  to  render  a  decision  upon  any 
question  involving  a  payment  to  be  made 
by  or  under  the  head  of  an  Executive  De- 
partment, and  contemplated  the  construc- 
tion by  him  of  statutes.  (1895)  21  Op. 
Atty.  Gen.  178,  181. 

Except  in  matters  of  great  Importance, 
questions  of  the  character  referred  to 
should  be  submitted  to  the  comptroller, 
whose  opinion  Is  binding  and  conclusive 
and  affords  complete  protection.  (1895) 
21  Op.  Atty.  Gen.  188;  (1897)  21  Op.  Atty. 
Gen.  530;  (1899)  22  Op.  Atty.  Gen.  413, 
581;  (1899)  23  Op.  Atty.  Gen.  1,  2;  (1900) 
23  Op.  Atty.  Gen.  88;  (1901)  23  Op.  Atty. 
Gen.  431,  586;  (1902)  24  Op.  Atty.  Gen. 
85;    (1903)   24  Op.  Atty.  Gen.  699. 

The  authority  conferred  upon  the  Comp- 
troller of  the  Treasury  by  this  section  to 
decide  questions  involving  payments  to 
be  made  from  the  Treasury  was  complete; 
but  this  section  does  not  establish  a  rule 
which  is  universal  and  without  exception. 
Congress  did  not,  by  its  enactment,  in- 
tend to  shorten  the  reach  of  R.  S.  §§  354, 
356  (sections  303  and  307  of  Title  5,  Exec- 
utive Departments  and  Government  Of- 
ficers and  Employees),  or  to  repeal  pro 
tanto  those  sections.  (1904)  25  Op.  Atty. 
Gen.  301. 

e.  Questions  to  which  statute  ap- 
plicable.—The  provisions  authorizing  dis- 
bursing officers  to  submit  questions  in- 
volving payments  to  be  made  by  them  to 
the  Comptroller  of  the  Treasury  does  not 
apply  to  the  salary  of  an  officer  fixed  by 
law,  and  for  the  payment  of  which  an  ap- 
propriation has  been  made.  Smith  v. 
Jackson  (Canal  Zone,  1917)  241  F.  747, 
154  C.  C.  A.  449,  affirmed  (1918)  38  S.  Ct. 
353,  246  U.  S.  388,  62  L.  Ed.  788. 

"The  above-quoted  section  [this  section] 
places  an  obligation  on  the  Comptroller  of 
the  Treasury  (now  the  Comptroller  Gen- 
eral) to  render  a  decision  upon  any  ques- 
tion Involving  a  payment  to  be  made  by 
or  under  the  head  of  any  executive  depart- 
ment, and  contemplates  the  construction 
by  him  of  statutes.  (1895)  21  Op.  Atty. 
Gen.  178,  181."  (1922)  23  Op.  Atty.  Gen. 
265,  holding  that  questions  relating  to  the 
authority  of  the  Navy  Department  to 
malie  payment  of  traveling  expenses  In- 
curred by  officer's  dependents  under  sec- 
tion 12  of  the  Act  of  May  18,  1920  (sec- 
tion 21  of  Title  87,  Pay  and  Allowances), 
should  be  submitted  to  the  Comptroller 
General  for  an  advance  opinion  rather 
than  to  the  Attorney  General  for  a  legal 
Interpretation    of    the   statute. 

To  what  appropriation  an  expense  is  to 
be  charged  is  a  question  which  may  be 
asked  of  the  Comptroller  of  the  Treasury 
and  should  not  be  answered  by  the  Attor- 


Notes  of  Decisions 

ney    General. 


(1896)    21   Op.    Atty.   Gen. 


405. 

The  allotment  of  the  public  printer's 
appropriation  among  the  different  depart- 
ments was  not  within  the  jurisdiction  of 
the  accounting  officers  of  the  treasury, 
and  the  comptroller's  opinion  thereon 
could  not  be  given  under  this  section. 
(1896)   21  Op.   Atty.  Gen.  423. 

S.  Conclusiveness      of      decisions.— 

The  Comptroller  of  the  Treasury  was 
charged  with  the  duty  of  rendering  de- 
cisions upon  questions  Involving  pay- 
ments to  be  made  by  or  under  the  head 
of  an  Executive  Department,  and  his  de- 
cision was  final  as  to  all  executive  offi- 
cers. (1899)  22  Op.  Atty.  Gen.  581;  (1901) 
23  Op.  Atty.  Gen.  468. 

Generally  speaking,  the  decision  of  the 
comptroller  of  the  treasury  is  conclusive 
in  cases  involving  the  application  of  an 
appropriation  and  the  expenditure  of  pub- 
lic moneys,  and  governs  the  auditing  offi- 
cers and  himself  in  passing  accounts  un- 
der this  section.  (1908)  26  Op.  Atty.  Gen. 
609. 

The  decision  of  the  Comptroller  as  to 
whether  a  retired  army  officer  advanced 
In  rank  and  pay  under  the  act  of  April 
23,  1904,  might  be  paid  at  the  advanced 
rate  before  the  Senate  had  consented  to 
the  advancement,  was  conclusive.  (1904) 
25  Op.  Atty.  Gen.  185. 

Where  disbursing  officers,  or  the  heads 
of  executive  departments,  apply  to  the 
Comptroller  General,  in  whom  is  vested 
all  the  power  formerly  conferred  by  law 
upon  the  Comptroller  of  the  Treasury,  for 
his  decision  upon  any  question  involving 
a  payment,  the  decision,  when  rendered, 
should  govern  the  case.  (1922)  33  Op. 
Atty.  Gen.  268,  wherein  the  Attorney  Gen- 
eral did  not  deem  it  proper  to  express  an 
opinion  as  to  the  pay  status  of  an  en- 
listed man  for  the  period  between  the 
time  he  was  discharged  from  the  navy 
under  the  judgment  of  a  summary  court- 
martial  and  the  time  the  judgment  was 
set  aside  and  he  was  restored  to  the  serv- 
ice, as  that  question  had  been  decided  by 
the  Comptroller  General  whose  decision 
thereon  was  final. 

4.  Opinions  by  Attorney  General. — The 
opinion  of  the  Attorney  General  should 
not  be  rendered  except  in  matters  of  great 
Importance.  (1S99)  23  Op.  Atty.  Gen.  1,  2; 
(1900)  23  Op.  Atty.  Gen.  86;  (1901)  23  Op. 
Atty.  Gen.  431,  580;  (1899)  22  Op.  Atty. 
Gen.  581;  (1895)  21  Op.  Atty.  Gen.  224; 
(1896)  21  Op.  Atty.  Gen.  405. 

When  Attorney  General's  opinion  binds 
accounting  officers,  see  (1904)  25  Op.  Atty. 
Gen.  301,  as  quoted  in  note  to  section  303 
of  Title  5,  Executive  Departments  and 
Government  Officers  and   Employees. 

6.  Revision  of  settlements  under  former 
law. — Where  the  claim  of  an  army  officer 
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for  the  loss  of  private  property  In  the 
service,  filed  under  Act  March  3.  18S5  (sec- 
tion 218  of  this  title),  was  audited,  al- 
lowed, and  paid  in  the  usual  manner,  the 
government  could  not  reclaim  the  money 
without  showing  that  it  was  obtained  by 
fraud  or  paid  under  a  mistake  of  fact. 
This  section  did  not  authorize  the  comp- 
troller to  take  up  a  claim  and  revise  It  of 
his  own  motion,  ex  parte,  after  it  had 
been  paid  In  the  regular  course  of  busi- 
ness, and  thereby  create  a  legal  demand 
against  the  claimant  for  repayment  of  the 
money  received,  but  applied  only  to  claims 
which  were  unpaid,  and  therefore  still 
pending.  U.  S.  v.  Olmsted  (Iowa,  1902) 
118  F.  433,  55  C.   C.  A.   249. 

A  settlement  having  been  made  in  1906, 
it  was  too  late  to  reopen  it  for  a  revision 
by  the  Comptroller  of  the  Treasury  upon 
application  made  several  years  thereafter. 
Hlnkley  &  Powers  v.  U.  S.  (1913)  49  Ct. 
CI.  148. 

6.  Effect    of    acceptance    of    pajinent.— 

Where  a  claim  was  presented  by  a  rail- 
road company  to  the  auditor  of  the  War 
Department  for  settlement,  and  the  audi- 
tor erroneously  made  a  deduction  by  way 
of  counterclaim^  the  acceptance  of  the 
amount  allowed,  without  protest  or  ap- 
peal to  the  Comptroller  of  the  Treasury, 
was  not  an  acquiescence  on  the  part  of 
the  railroad,  and  this  section  did  not  bar 
it  from  suing  for  the  balance  in  the  Court 
of  Claims.  St.  Louis,  etc.,  R.  Co.  v.  U.  S. 
(Ct  CI.  1925)  2(58  U.  S.  1G9,  45  S.  Ct.  472, 
69  L.  Ed.  899,  reversing  in  part  (1924) 
59  Ct.  CI.  82. 

Where  a  railroad,  for  transporting  ap- 
plicants for  enlistment  in  the  Army,  dis- 
charged, retired  and  furloughed  soldiers, 
and  civilian  employees  of  the  War  Depart- 
ment, rendered  its  bills  at  land-grant 
rates,  knowing  that  according  to  a  ruling 
of  the  Comptroller  of  the  Treasury  such 
persons  were  to  be  regarded  as  "troops  of 
the  United  States"  for  whose  transporta- 
tion only  land-grant  rates  could  be  paid 
by  disbursing  officers,  and  accepted  pay- 
ment of  Its  bills  on  that  basis  without 
protest,  it  was  held  that,  though  the 
Comptroller's  ruling  was  erroneous,  the 
railroad  was  bound  by  acquiescence  and 
could   not  recover  the  difference   between 


the  amount  received  and  the  larger 
amount  which  it  would  have  been  lawful- 
ly entitled  to  charge  under  Its  tariff.  But 
It  Is  otherwise  where  the  bills,  though  ren- 
dered at  land-grant  rates,  bore  a  short 
form  of  protest:  "Amounts  claimed  in 
this  bill  accepted  under  protest" ;  or  a 
form  more  extended  and  explanatory ; 
since  by  these  the  government  officers 
were  sufficiently  notified  that  payment  at 
the  lower  rates  would  not  be  accepted  In 
final  settlement.  Where,  however,  the  rail- 
road rendered  most  of  Its  bills  with  in- 
dorsed protests,  but  a  considerable  num- 
ber during  the  same  period  without  them, 
as  to  these  latter  it  was  bound  by  Its  ac- 
ceptance of  the  land-grant  rates.  South- 
ern Pac.  Co.  V.  U.  S.  (Ct.  CI.  1925)  268 
U.  S.  263,  45  S.  Ct.  500,  69  L.  Ed.  947,  re- 
versing (1924)  59  Ct.  CI.  36.  To  the  same 
effect,  see  Western  Pac.  R.  Co.  v.  U.  S. 
(Ct.  CI.  1925)  268  U.  S.  271,  45  S.  Ct.  503, 
69  L.  Ed.  951,  reversing  (1924)  59  Ct.  CI. 
67. 

Upon  the  provision  in  the  original  text 
of  this  section  that  "any  person  accept- 
ing payment  under  a  settlement  by  an  au- 
ditor shall  be  thereby  precluded  from  ob- 
taining a  revision  of  such  settlement  as 
to  any  items  upon  which  payment  is  ac- 
cepted," the  court  said:  "There  is  no 
language  in  the  act  Indicating  that  It  was 
the  intention  of  Congress  to  thereby  de- 
prive a  claimant  of  his  right  to  sue  in  this 
court,  and  unless  the  acceptance  by  the 
claimant  of  a  less  sum  than  that  claimed 
was  by  way  of  accord  and  satisfaction, 
his  right  to  sue  In  this  court  is  open  un- 
der the  Act  March  3.  1887,  24  Stat.  503 
[section  250  of  Title  28,  Judicial  Code  and 
Judiciary].  The  acceptance  by  the 
claimant  of  a  less  sum,  in  the  absence  of  a 
bona  fide  dispute,  than  that  claimed,  and 
receipting  only  for  the  amount  received, 
does  not  estop  him  from  asserting  in  this 
court  his  right  to  the  residue  of  his 
claim."  Finney  v.  U.  S.  (1897)  32  Ct.  CI. 
546.  See  Bogert  v.  U.  S.  (1806)  2  Ct.  CI. 
159. 

Where  bill  was  rendered  and  paid  un- 
der superseded  tariff  by  mutual  mistake, 
railroad  might  recover  additional  amount 
allowed  by  tariff  in  effect.  Louisville  & 
Nashville  R.  Co.  v.  U.  S.  (1924)  59  Ct.  CI. 
678. 


§  75.  Regulations  for  carrying  out  provisions.  It  sHall  be  the  duty 
of  the  Secretary  of  the  Treasury  to  make  appropriate  rules  and  regu- 
lations for  cariying  out  the  provisions  of  sections  72,  74,  76,  78,  84, 
87,  496,  506,  and  514  of  this  title,  and  for  transferring  or  preserving 
books,  papers,  or  other  property  appertaining  to  any  office  or  branch 
of  business  affected  by  them. 

It  shall  also  be  the  duty  of  the  heads  of  the  several  executive  de- 
partments and  of  the  proper  officers  of  other  Government  establish- 
ments, not  within  the  jurisdiction  of  any  executive  department,  to 
make  appropriate  rules  and  regulations  to  secure  a  proper  adminis- 
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trative  examination  of  all  accounts  sent  to  them,  as  required  by  sec- 
tion 78  of  this  title,  before  their  transmission  to  the  General  Account- 
ing Office,  and  for  the  execution  of  other  requirements  of  this  chapter 
in  so  far  as  the  same  relate  to  the  several  departments  or  establish- 
ments. (July  31,  1894,  c.  174,  §  22,  28  Stat.  210;  June  10,  1921,  c.  18, 
§  304,  42  Stat.  24.) 

Editorial  comment. — The  first  paragraph  of  this  section  is  probably  superseded  to 
some  extent  by  Act  June  10,  1921,  c.  18,  particularly  sections  304,  309  and  311  [para- 
^aph  (f)].  Perhaps  the  whole  paragraph  is  now  obsolete,  and  could  be  omitted. 
If  not,  such  of  the  sections  enumerated  as  relate  wholly  to  matters  under  the  Gen- 
eral Accounting  Office  should  be  omitted,  and  perhaps  the  language  of  the  paragraph 
should  be  otherwise  qualified  so  as  to  exclude  such  matters. 

Historical   Note 

Prior  to  its  incorporation  Into  the  Code,  667  of   Title  28,  Judicial  Code  and  Judi- 

the  provision   of  this  section   as   to  rules  ciary. 

and  regulations  referred  to  rules  and  reg-  The   second   paragraph    of   this   section, 

ulations  for  carrying  out  the  provisions  of  prior   to  its   incorporation  into   the  Code, 

that  act   (Act   July  31,   1894,   c.   174).     So  referred     to     "the    Auditors"    instead    of 

far  as  it  referred  to  rules  and  regulations  "the  General  Accounting  Ofiice."    The  du- 

to   carry    out    particular    sections    of    that  ties  of  the  Auditors  are  transferred  to  the 

act,    it    has    been    repeated,    in   connection  General  Accounting  Office  by  section  44  of 

with  such  sections,  in  section  255  of  Title  this   title.     The  provisions  of   such   para* 

5,     Executive    Departments    and    Govern-  graph  are,  in  part,  repeated  in  section  2] 

ment   Officers   and   Employees,   section    42  of  Title  41,  Public  Contracts. 
of  Title  19,   Customs   Duties,  and   section 

Notes  of  Decisions 

L  Effectiveness. — This  section  is  still  in  or  affect  requirement  of  section  222  of  this 

force   and    indicates    that   an    administra-  title,   that   the  claim   be  presented  within 

tive  audit  Is  required  by  the  executive  de-  two  years ;    and  presentation  to  the   War 

partments  and  government  establishments  Department    within    two    years    does    not 

of  all  public  accounts  preliminary  to  their  save  the  claim.    Newcomber  v.  U.  S.  (1916) 

audit   by    the    General   Accounting   Offlce=  51  Ct.  CI.  408. 

(1924)  84  Op.  Atty.  Gen.  83.  3.  census  Bureau.— The  accounts  of  the 

E.  Conflict  of  regulations  with  statute.—  Census   Bureau   were  formerly   subject   to 

Army    regulation,    in    attempted    compli-  the  rules  and  regulations  of  the  Secretary 

ance  with  this  section,  requiring  presenta-  of   the    Interior    under   this    section.     See 

tion  of  claims  of  officers  for  lost  property  Census  Office  (1899)  22  Op.  Atty.  Gen.  413. 
through  War   Department^  cannot  amend 

5  76.  Requisitions  for  advances.  Every  requisition  for  an  advance 
of  money,  before  being  acted  on  by  the  Secretary  of  the  Treasury, 
shall  be  sent  to  the  General  Accounting  Office  for  action  thereon  as 
required  by  section  78  of  this  title. 

All  warrants,  when  authorized  by  law  and  signed  by  the  Secretary 
of  the  Treasury,  shall  be  countersigned  in  the  General  Accounting 
Office,  and  all  warrants  for  the  payment  of  money  shall  be  accom- 
panied either  by  the  certificate,  mentioned  in  section  72  of  this  title, 
or  by  the  requisition  for  advance  of  money,  which  certificate  or  req- 
uisition shall  specify  the  particular  appropriation  to  which  the  same 
should  be  charged,  instead  of  being  specified  on  the  warrant;  and 
shall  also  go  with  the  warrant  to  the  Treasurer,  who  shall  return  the 
certificate  or  requisition  to  the  General  Accounting  Office,  with  the 
date  and  amount  of  the  draft  issued  indorsed  thereon.  Requisitions 
for  the  payment  of  money  on  all  audited  accounts,  or  for  covering 
money  into  the  Treasury,  shall  not  be  required.  And  requisitions  for 
advances  of  money  shall  not  be  countersigned  in  the  General  Ac- 
counting Office.  (July  31,  1894,  c.  174,  §  11,  28  Stat.  209;  June  10, 
1921,  c.  18.  §  304,  42  Stat.  24.) 
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Historical   Note 

This   section   was   part   of  the   Dockery         A  provision  at  the  end  of  this  suction. 

Act   of  July   31,   1894,    c.   174,  cited  in  the  omitted  here,  repealed  R.   S.   §  269,   which 

credit  to  the  text.  prescribed  the  duties  of  the  First  Comp- 

References    in   the   original   text    to   the  troller.    and    so    much   of    R.    S.    §    305,    as 

Auditors     or     the     Comptroller     of     the  required  the   Register  of  the  Treasury  to 

Treasury  were  evidently  changed  so  as  to  record    warrants.      Said    repealed    provi- 

refer  to  the  General  Accounting  Office,  to  sions    were    superseded    by    those   of    the 

conform  to  section  44  of  this  title.  Act  of   July  31,  1894. 

Cross-Referencea 

A  requisition  for  an  advance  may  be  disapproved  by  the  General  Accounting  OflBce 
for  delinquency  of  the  officer  in  rendering  his  accounts,  or  for  other  reasons  arising 
out  of  the  condition  of  his  accounts,  by  a  provision  of  section  78  of  this  title. 

Notes   of  Decisions 

1.  Payment   of   claim.— No   claim   or   de-  2.  Action  on  treasury    draft,— An  action 

mand  can  be  paid  on  presentation  at  the  may  be  maintained  against  the  govern- 
Treasury.  nor  until  it  has  been  audited  ment  upon  a  treasury  draft  not  In  the 
and  allowed  by  the  accounting  officers,  claimant's  possession,  If  It  was  Improp- 
and  then  only  in  pursuance  of  an  appro-  erly  paid  at  the  treasury  to  a  third  person 
priation  made  by  law.  Ravesies  v.  U.  S.  without  the  indorsement  or  authorization 
(1886)  21  Ct.  CL  243.  of  the  payee.     Buffalo  Bayou,  B.  iSs  C.  E. 

Co.  V.  U.   S.    (ISSO)  16  Ct.  CI.  238. 

8  77.  Charging  warrants  to  appropriation  specified.  Moneys  paid 
by  virtue  of  such  warrants  shall  be  charged  to  the  appropriation  so 
specified  in  the  books  of  the  Secretary  of  the  Treasury  and  General 
Accounting  Office.  (R.  S.  §  3675;  June  10,  1921,  c.  18,  §  304,  42  Stat. 
24.) 

Historical   Note 

This  section  is  from  R.  S.  S  3675  (Act  The  first  clause  of  that  section  was  su- 
Sept.  2,  1789.  c.  12,  §  6,  1  Stat.  67;  Act  perseded  by  Act  July  31,  1894,  c.  174,  § 
March  3.  1809,  c.  28,  J  1,  2  Stat.  535),  11.  2.  Stat.  209  (section  76  of  this  title), 
which,  prior  to  Its  incorporation  into  the  So  much  of  the  section  as  required  ac- 
Code,  read  as  follows :  "All  warrants  counts  of  receipts  and  expenditures  of 
drawn  by  the  Secretary  of  the  Treasury,  public  money  to  be  kept  by  the  Register 
upon  the  Treasurer  of  the  United  States,  was  repealed  by  Act  July  31,  1894,  c.  174,  § 
shall  specify  the  particular  appropria-  10.  The  First  Comptroller  was  designated 
tion  to  which  the  same  should  be  charged;  Comptroller  of  the  Treasury  by  Act  July 
and  the  moneys  paid  by  virtue  of  such  31,  1894,  c.  174,  §  4,  and  his  powers  and 
warrants  shall,  in  conformity  therewith,  duties  were  transferred  to  the  General  Ac- 
be  charged  to  such  appropriation  in  the  counting  Office  by  Act  June  10,  1921,  c. 
books  of  the  Secretary,  First  Comptroller,  18,  §  304,  cited  In  the  credit  to  the  text, 
and  Register." 

Cross-References 

Detained  pay,  withheld  from  monthly  pay  of  enlisted  men  of  the  Army  In  obedience 
to  court-martial  sentences,  is  chargeable,  when  repaid,  to  the  fund  "Pay  of  the  Armyr" 
by  section  650  of  this  title. 

Transportation  of  enlisted  men,  etc.,  Is  chargeable  to  the  appropriation  "Transpor- 
tation and  recruiting,"  by  section  633  of  this  title. 

§  78.  Rendition  of  current  accounts.  Except  as  otherwise  provided 
by  law,  all  monthly  accounts  shall  be  mailed  or  otherwise  sent  to 
the  proper  officer  at  Washington  within  ten  days  after  the  end  of  the 
month  to  which  they  relate,  and  quarterly  and  other  accounts  within 
twenty  days  after  the  period  to  which  they  relate,  and  shall  be  trans- 
mitted to  and  received  by  the  General  Accounting  Office  within  twen- 
ty days  of  their  actual  receipt  at  the  proper  office  in  Washington  in 
the  case  of  monthly,  and  sixty  days  in  the  case  of  quarterly  and  other 
accounts.  Should  there  be  any  delinquency  in  this  regard  at  the  time 
of  the  receipt  by  the  General  Accounting  Office  of  a  requisition  for 
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an  advance  of  money,  said  office  shall  disapprove  the  requisition, 
which  said  office  may  also  do  for  other  reasons  arising  out  of  the 
condition  of  the  officer's  accounts  for  whom  the  advance  is  requested; 
but  the  Secretary  of  the  Treasury  may  overrule  the  General  Account- 
ing Office's  decision  as  to  the  sufficiency  of  these  latter  reasons.  The 
Secretary  of  the  Treasury  shall  prescribe  suitable  rules  and  regula- 
tions, and  may  make  orders  in  particular  cases,  relaxing  the  require- 
ment of  mailing  or  otherwise  sending  accounts  as  aforesaid,  within 
ten  or  twenty  days,  or  waiving  delinquency,  in  such  cases  only  in 
which  there  is,  or  is  likely  to  be,  a  manifest  physical  difficulty  in  com- 
plying with  the  same,  it  being  the  purpose  of  this  provision  to  require 
the  prompt  rendition  of  accounts  without  regard  to  the  mere  conven- 
ience of  the  officers,  and  to  forbid  the  advance  of  money  to  those  de- 
linquent in  rendering  them.  Should  there  be  a  delay  by  the  admin- 
istrative departments  beyond  the  aforesaid  twenty  or  sixty  days  in 
transmitting  accounts,  an  order  of  the  President,  or,  in  the  event  of 
the  absence  from  the  seat  of  Government  or  sickness  of  the  President, 
an  order  of  the  Secretary  of  the  Treasury,  in  the  particular  case,  shall 
be  necessary  to  authorize  the  advance  of  money  requested.  This  sec- 
tion shall  not  apply  to  accounts  of  the  postal  revenue  and  expendi- 
tures therefrom,  which  shall  be  rendered  as  required  by  law.  (July 
31,  1894,  c.  174,  §  12,  28  Stat.  209 ;  Mar.  2,  1895,  c.  177,  §  4,  28  Stat. 
807;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Editorial  comment. — It  has  been  suggested  that  the  duties  of  the  Secretary  of  the 
Treasury  under  this  section  have  been  transferred,  presumably  as  a  result  of  Act 
June  10,  1921.  c.  18  (chapter  1  of  this  title). 

Historical    Note 

These  provisions  were  part  of  section  12  250  and  272,  and  amended  R.  S.  |  3672,  by 

of  the  Dockery  Act  of  July  31,  1894,  c.  174,  striking   out   part   thereof, 

as  amended  by  Act  March  2,  1S95,  c.  177,  §  R.  S.  §  250,  so  repealed  by  this  section, 

4,  also  cited  in  the  credit  to  the  text.  empowered  the   Secretary  of  the  Treasury 

The  amendment  of  this  section  by  Act  to  require  settlements  of  accounts  of  pub- 
March  2,  1895,  c.  177,  §  4,  cited  above,  J^c  money  within  the  fiscal  year  or  other 
consisted  In  the  Insertion,  in  the  second  ^^^d  period.  R.  S.  5  272,  also  repealed 
proviso,  of  the  clause  providing  that,  "in  thereby  required  a  report  to  Congress 
the  event  of  the  absence  from  the  seat  of  ^^  ^^^  ^^^'^  Comptroller  of  officers  falling 


Government  or  sickness  of  the  President, 


to  make  settlement. 

^   ^^      ^        ^            .  .V-     M,  The  provision  of  R.   S.  §  3622,  stricken 

an  order   of   the   Secretary   of  the   Treas-     ., ^., .  „  ^„. ,  „ ^ ^.    „„„  „ ^„ 

theretrom  by  said  amendment,  was  super- 
ury"  may  authorize  the  advance  of  money;  gg^^d  by  provisions  of  this  section, 
the  section  originally  enacted  having  pro-  References  in  the  original  text  of  this 
vided  only  for  an  order  of  the  President  section  to  the  Auditor  were  evidently 
for  such  purpose.  changed  so  as  to  refer  to  the  General  Ac- 
Further  provisions,  at  the  end  of  this  counting  Office,  to  conform  to  section  44 
section,    omitted    here,    repealed    R.    S.    §§  of  this  title. 

Cross-Refereuces 

A  further  provision  of  this  section,  requiring  a  report  to  Congress  by  the  Secretary 
of  the  Treasury  of  officers  delinquent  in  rendering  accounts  or  in  making  payment  on 
settlement  of  accounts,  is  set  forth,  as  amended  by  Act  May  28,  189G,  c.  252,  §  4,  29 
Stat.  179,  in  section  267  of  Title  5,  Executive  Departments  and  Government  Officers 
smd  Employees. 

Further  provisions  requiring  the  administrative  examination  of  accounts  to  be 
made  as  contemplated  by  this  section,  and  relating  to  the  preparation  and  examina- 
tion of  vouchers  and  pay  rolls,  contained  in  Act  Aug.  23,  1912,  c.  350,  |  1,  37  Stat. 
375,  are  set  forth  in  section  82  of  this  title. 

Provisions  for  modifying  the  requirements  as  to  the  time  for  rendering  and  *rans- 
mitting  accounts,  when,  in  the  opinion  of  the  Attorney-General,  it  will  be  impossible 
for  accounts  pertaining  to  the  courts  in  Alaska  to  be  transmitted  to  the  Department 
of  Justice  within  the  time  prescribed  by  law,  are  contained  in  section  79  of  this  title. 
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The  time  for  the  transmission  of  accounts  of  marshals  and  other  disbursing  officers 
of  the  Department  of  Justice  to  the  Auditor  Is  extended  to  80  days  by  section  81  of  this 
title. 

The  time  for  the  administrative  examination  of  monthly  accounts  of  expenditures  for 
the  Army  Is  extended  to  60  days,  and  in  time  of  war  may  be  extended  to  90  days,  under 
section  80  of  this  title. 

Heads  of  Departments  and  other  officers  are  required  to  make  regulations  to  secure 
a  proper  administrative  examination  of  accounts,  as  required  by  this  section,  before 
transmission  to  the  General  Accounting  Office  by  section  75  of  this  title. 

Special  provisions  as  to  accounts  in  the  customs  service  are  made  by  sections  42,  47, 
and  55  of  Title  19,  Customs  Duties. 

Distinct  accounts,  according  to  the  appropriation,  of  public  money,  are  required  by 
section  498  of  this  title. 

Failure  of  an  officer  to  render  account  of  public  money  is  declared  to  be  embezzle- 
ment, and  penalized  by  section  176  of  Title  18,  Criminal  Code  and  Criminal  Procedure. 

The  General  Accounting  Office  is  to  superintend  the  recovery  of  debts  certified  by  It 
to  be  due  to  the  United  States,  by  section  93  of  this  title. 

Notes  of  Decisions 

1.  Jurisdiction  of  courts. — Act  June  27,  complied     with     this     section,     requiring 

1898   (see  subdivision  20  of  section  41   of  monthly   and    quarterly   accounts   of   offl- 

Title    28,    Judicial    Code    and    Judiciary),  cers  to  be  sent  to  the  proper  authority  at 

repealing  so  much  of  Act  March  3,  1887,  §  Washington    within   10   and   20   days,    re- 

2,  as  conferred  on  the  district  court  con-  spectively,  after  the  expiration  of  the  pe- 

current    jurisdiction    with    the    court    of  riod  to  which  they  relate  did  not,  though 

claims    of  actions   by   United   States    offl-  containing  no  saving  clause  as  to  pending 

cers  for  compensation,  and  providing  that  suits,  apply  to  such  suits.     Strong  v.  U. 

no  person  should  recover  in  the  court  of  S.   (C.  C.  Conn.  1899)  93  F.  257. 
claims  for  such  compensation  who  had  not 

§  79.  Transmission  of  accounts  of  courts  in  Alaska  to  Department 
of  Justice.  When,  in  the  opinion  of  the  Attorney  General,  it  will  be 
impossible  for  the  accounts  of  any  court  official  or  other  person  whose 
accounts  pertain  to  the  United  States  courts  in  Alaska  to  be  transmit- 
ted to  the  Department  of  Justice  within  the  period  prescribed  by  law, 
the  Attorney  General  may  modify,  as  he  may  deem  proper,  any  re- 
quirement of  law  concerning  the  time  when  such  accounts  shall  be 
rendered  and  transmitted.    (Mar.  3,  1909,  c.  269,  §  10,  35  Stat.  842.) 

Historical  Note 

This  section  was  part  of  an  act  amending  an  act  to  provide  a  government  for  the 
Territory  of  Hawaii,  to  provide  for  additional  judges,  and  for  other  judicial 
purposes. 

§  80.  Administrative  examination  of  accounts  of  Army  expendi- 
tures. The  time  for  examination  of  monthly  accounts,  covering  ex- 
penditures from  appropriations  for  the  Army,  by  the  bureaus  and 
offices  of  the  War  Department,  after  the  date  of  actual  receipt  and 
before  transmitting  the  same  to  the  General  Accounting  Office,  shall 
be  sixty  days,  and  in  time  of  war  may  be  extended  to  ninety  days  by 
the  Secretary  of  the  Treasury  upon  request  of  the  Secretary  of  War. 
(Mar.  2,  1901,  c.  803,  31  Stat.  910;  July  9,  1918,  c.  143,  subchapter 
18,  40  Stat.  892;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Editorial  comment. — It  has  been  suggested  that  the  duties  of  the  Secretary  of  the 
Treasury  under  this  section  have  been  transferred,  presumably  to  the  General  Account- 
ing Office,  as  a  result  of  Act  June  10,  1921,  c.  18  (chapter  1  of  this  title). 

Historical   Note 

This  section,  to  and  Including  the  words  A  reference  in  the  original  text  to  tlie 
"sixty  days,"  is  from  Act  March  2,  1901,  Auditor  for  the  War  Department  was 
c.  803,  cited  in  the  credit  to  the  text,  and  changed  so  as  to  refer  to  the  General  Ac- 
the  rest  of  the  section  from  the  Act  of  counting  Office,  to  conform  to  section  44 
July  9»  1918,  c.  143,  also  cited  to  the  text,    of  this  tiUe. 
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A  temporary  provision  for  an  extension  a  period  of  one  year  from  the  passage  of 
9t  the  time  for  examination  of  the  ac-  the  act,  was  made  by  Act  Dec.  20,  1899,  c 
counts  referred  to  in  this  section,  during     1,  31  Stat.  1. 

8  81.  Transmission  of  accounts  of  marshals.  Accounts  of  United 
States  marshals  and  other  disbursing  officers  of  the  Department  of 
Justice  shall  be  transmitted  to  the  General  Accounting  Office  within 
eighty  days  after  the  date  of  their  receipt  in  the  Department  of  Jus- 
tice at  Washington,  District  of  Columbia.  (Mar.  4,  1907,  c.  2918,  f 
1,  34  Stat  1360;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

Thle    was    a    provision    of    the    sundry  Auditor  for  the   state  and   other  Depart- 

civil  appropriation  act  for  the  fiscal  year  ments  was   evidently   changed   to   refer  to 

1908,  first  cited  in  the  credit  to  the  text.  the  General  Accouiuiug   Office  to  conform 

A  reference   in  the  original  text  to   the  to  section  44  of  this  title. 

1 82.  Administrative  examination  of  accounts.  Except  as  other- 
wise provided,  the  administrative  examination  of  all  public  accounts, 
preliminary  to  their  audit  by  the  General  Accounting  Office,  shall 
be  made  as  contemplated  by  section  78  of  this  title,  and  all  vouchers 
and  pay  rolls  shall  be  prepared  and  examined  by  and  through  the 
administrative  heads  of  divisions  and  bureaus  in  the  executive  de- 
partments and  not  by  the  disbursing  clerks  of  said  departments,  ex- 
cept those  vouchers  prepared  outside  of  Washington  prior  to  August 
23,  1912,  may  continue  to  be  so  prepared  and  the  disbursing  officers 
shall  make  only  such  examination  of  vouchers  as  may  be  necessary 
to  ascertain  whether  they  represent  legal  claims  against  the  United 
States.     (Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  375.) 

Historical   Note 

This  was  a  provision  of  the  legislative,  accounting  oflicers  of  the  Treasury  was 
executive,  and  judicial  appropriation  act  evidently  changed  to  refer  to  the  General 
for  the  fiscal  year  1913,  cited  in  the  credit  Accounting  Office,  to  conform  to  section 
to  the  text.  44  of  this  title. 

A  reference  In  the  original  text  to  the 

Notes  of  Decisions 

1,  Effectiveness  and  effect. — This  section  tablishments  of  all  public  accounts  pre- 
is  still  in  force  and  indicates  that  an  ad-  liminary  to  their  audit  by  the  general  ac- 
mlnistrative  audit  is  required  by  the  ex-  counting  office.  (1924)  34  Op.  Atty. 
ecutive   departments   and   government   es-     Gen.  83. 

§  83.  Administrative  audit  of  accounts  under  Department  of  Jus- 
tice. The  administrative  audit  of  all  expenditures  under  the  control 
of  the  Department  of  Justice  shall  be  made  in  the  Division  of  Ac- 
counts of  that  department.     (Aug.  23,  1912,  c.  350,  8  1,  37  Stat.  404.) 

Historical   Note 

This  was  a  provision  of  the  legislative,  executive,  and  judicial  appropriation  act 
for  the  fiscal  year  1913,  cited  in  the  credit  to  the  text. 

S  84.  Rendition  of  accounts  of  officers  of  courts.  Before  trans- 
mission to  the  General  Accounting  Office,  the  accounts  of  district  at- 
torneys, assistant  attorneys,  marshals,  commissioners,  clerks,  and 
other  officers  of  the  courts  of  the  United  States,  except  consular 
courts,  made  out  and  approved  as  required  by  law,  and  accounts  re- 
lating to  prisoners  convicted  or  held  for  trial  in  any  court  of  the  Unit- 
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ed  States,  and  all  other  accounts  relating  to  the  business  of  the  De- 
partment of  Justice  or  of  the  courts  of  the  United  States  other  than 
consular  courts,  shall  be  sent  with  their  vouchers  to  the  Attorney 
General  and  examined  under  his  supervision.  (July  31,  1894,  c.  174. 
§  13,  28  Stat.  210;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical  Note 

This  provision  was  part  of  section  13  Department  of  the  Treasury**  was  erl- 
of  the  Dockery  Act  of  July  31,  1894,  cited  dently  changed  to  refer  to  "the  General 
In  the  credit  to  the  text.  Accounting  Office,"  to  conform  to  section 

A  reference  In  the  original  text  to  "the     44  of  this  title. 

Cross-References 

The  remaining  portion  of  section  13  of  the  Act  of  July  31,  1894.  relating  to  payment 
of  salaries  of  judges,  and  other  officers  paid  as  judges  are.  is  incorporated  In  section 
321  of  Title  5,  Executive  Departments  and  Government  Officers  and  Employees. 

The  Attorney  General  Is  given  general  supervisory  po"^vers  over  certain  of  the  ac- 
counts mentioned  in  this  section,  by  section  318  of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees. 

The  Attorney  General  is  authorized  to  modify  the  requirements  concerning  the  time 
for  rendering  and  transmitting  accounts  to  the  Department,  when.  In  his  opinion,  It 
will  be  impossible  for  accounts  pertaining  to  the  courts  in  Alaska  to  be  transmitted 
within  the  period  prescribed  by  law,  by  section  79  of  this  title. 

The  time  for  the  transmission  of  accounts  of  marshals  and  other  disbursing  offi- 
cers of  the  Department  of  Justice  to  the  General  Accounting  Office  is  fixed  by  section 
81  of  this  title. 

The  administrative  audit  of  expenditures  under  control  of  the  Department  of  Justice 
Is  to  be  made  in  the  Division  of  Accounts  of  that  Department,  by  section  83  of  thi? 
title. 

§  85.  Transmission  of  accounts  of  expenditures  in  Territories  to 
Secretary  of  Interior.  The  accounts  and  vouchers  relating  to  the  ex- 
penditure of  the  appropriations  for  government  in  the  Territories 
shall  be  transmitted  to  the  Secretary  of  the  Interior  for  administra- 
tive examination  and  by  him  passed  to  the  General  Accounting  Of- 
fice. (Mar.  4,  1915,  c.  141,  §  1,  38  Stat.  1021;  June  10,  1921,  c.  18,  § 
804,  42  Stat.  24.) 

Historical   Note 

This  was  a  provision  of  the  legislative,  "Auditor  for  the  Interior  Department"' 
executive,  and  judicial  appropriation  act  was  evidently  changed  to  refer  to  "the 
for  the  fiscal  year  1916,  cited  in  the  credit  General  Accounting  Office,"  to  conform  to 
to  the  text.  section  44  of  this  title. 

A  reference  In  the  original  text   to  the 

§  86.  Accounts  presented  without  administrative  examination.  In 
the  case  of  claims  presented  to  the  General  Accounting  Office  which 
have  not  had  an  administrative  examination,  the  Comptroller  General 
shall  cause  them  to  be  examined  by  two  of  his  subordinates  inde- 
pendently of  each  other.  (July  31,  1894,  c.  174,  §  14,  28  Stat.  210; 
June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical    Note 

This  section  was  part  of  the  Dockery  ly  changed  to  refer  to  "the  General  Ac- 
Act  of  July  31,  1S94,  cited  in  the  credit  to  counting  Office"  and  "the  Comptrollei 
the  text.  General"  to  conform  to  section  44  of  this 

References  In   the   original   text  to   "an  title. 
Auditor"  and  "the  auditor"  were  evident- 

§  87.  Papers  transmitted  with  accounts  of  customs  oflScers.  It  shall 
be  the  duty  of  the  collectors  of  customs  and  other  officers  of  customs 
to  transmit,  with  their  accounts,  to  the  officers  charged  with  the  set- 
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tlement  of  their  accounts,  all  such  papers,  records,  or  copies  thereof 
relating  to  their  transactions  as  officers  of  customs  as  the  Secretary 
of  the  Treasury  may  direct.    (July  31,  1894,  c.  174,  §  20,  28  Stat.  210.) 

Editorial  comment. — This  section  may  be  wholly  or  partly  superseded  by  Act  June 
10,  1921,  c.  18  (chapter  1  of  this  title),  particularly  section  309  (section  49  of  this  title). 
But  see  (1924)  34  Op.  Atty.  Gen.  311. 

Historical   Note 
This  section  was  part  of  the  Dockery  Act  cited  in  the  credit  to  the  text, 

§  88.  Reexamination  of  disallowed  claims.  Nothing  in  this  chap- 
ter shall  be  construed  to  authorize  the  reexamination  and  payment 
of  any  claim  or  account  which  had  been  disallowed  or  settled  prior 
to  July  31,  1894.     (July  31,  1894,  c.  174,  §  23,  28  Stat.  211.) 

Editorial  comment. — The  words  "this  chapter,"  which  are  a  translation  of  the  words 
"this  Act"  appearing  in  the  original  text,  are  not  entirely  accurate,  but  the  inaccuracy 
does  not  seem  to  make  any  material  change  in  the  meaning  of  the  section. 

Historical   Note 

This  section  was  part  of  the  Dockery  Act  cited  in  the  credit  to  the  text. 

§  89.  Property  returns  by  oflScers.  Instead  of  forwarding  to  the 
General  Accounting  Office  returns  of  public  property  intrusted  to 
the  possession  of  officers  or  agents,  the  Quartermaster  General,  the 
Surgeon  General,  the  Chief  of  Engineers,  the  Chief  of  Ordnance,  the 
Chief  Signal  Officer,  the  Paymaster  General  of  the  Navy,  the  Commis- 
sioner of  Indian  Affairs,  or  other  like  chief  officers  in  any  depart- 
ment, by,  through,  or  under  whom  stores,  supplies,  and  other  public 
property  are  received  for  distribution,  or  whose  duty  it  is  to  receive  or 
examine  returns  of  such  property,  shall  certify  to  the  General  Ac- 
counting Office,  for  debiting  on  the  proper  account,  any  charge 
against  any  officer  or  agent  intrusted  with  public  property,  arising 
from  any  loss,  accruing  by  his  fault,  to  the  Government  as  to  the 
property  so  intrusted  to  him.  (Mar.  29,  1894,  c.  49,  §  1,  28  Stat.  47; 
Aug.  24,  1912,  c.  391,  8  3,  37  Stat.  591;  June  10,  1921,  c.  18,  §  304,  42 
Stat.  24.) 

Historical   Note 

This   section   and   sections   90   to    92   of  The    words     "Commissary     General     of 

this  title  were  sections  1-4   of  an  Act  of  Subsistence"  which  appeared  in  the  origi- 

March  29,  1894,  entitled  "An  act  to  regu-  nal    text    of    this    section    following    the 

late   the   making   of   property   returns   by  words  "Quartermaster  General"  were  evi- 

officers  of  the   Government,"   cited  above,  dently  omitted  as  superseded  by  Act  Aug. 

Section   5   of   the   act    repealed   all   incon-  24,  1912,  c.  391,  §  3,  37   Stat.  591,  consoli- 

sistent  laws.  dating    the    office    establishments    of    the 

That  act  was  one  of  several  suggested.  Quartermaster  General,  Commissary  Gen- 

in   connection    with    the   Dockery   Act    of  eral    and     Paymaster    General,    and    the 

July  31,  1894,  c.  174,  §§  3-25,  by  the  joint  Quartermaster's,  -Subsistence,     and     Pay 

Committee    of    Congress    to    inquire    into  Departments  of  the  Army. 

and  examine    the   status  of   the   laws  or-  The   words   "proper   accounting  officers 

ganizing  the  Executive   Departments,  au-  of   the   Treasury   Department"   were   pre- 

thorized  by  Act  March  S,   1893,  c.  211,   f  sumably  changed  to  "General  Accounting 

1,  27  Stat.  681.  Office,"    to  conform   to   section  44  of  this 

title. 

Cross-References 

Provisions  for  rendering  accounts  for  administrative  examination  and  transmission 
thereof  to  the  General  Accounting  Office  are  made  by  section  78  of  this  title. 

Provisions  for  acceptance  of  the  affidavit  of  a  commanding  officer  on  settlement  of 
military  property  accounts  are  made  by  section  1302  of  Title  10,  Army. 

Provisions  for  settlement  of  paymaster's  accounts  as  to  property  on  a  lost  or  cap- 
tured vessel  are  made  by  section  104  of  this  title. 
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§  90.  Same;  certificate  as  to  lost  property.  Said  certificate  shall 
set  forth  the  condition  of  such  officer's  or  agent's  property  returns, 
that  it  includes  all  charges  made  up  to  its  date  and  not  previously 
certified,  that  he  has  had  a  reasonable  opportunity  to  be  heard  and 
has  not  been  relieved  of  responsibility;  the  effect  of  such  certificate, 
when  received,  shall  be  the  same  as  if  the  facts  therein  set  forth  had 
been  ascertained  by  the  General  Accounting  Office  in  accounting. 
(Mar.  29,  1894,  c.  49,  §  2,  28  Stat.  47;  June  10,  1921,  c.  18,  §  304,  42 
Stat.  24.) 

Historical   Note 

The   words    "accounting    officers    of   the     changed    to    "General    Accounting    Office" 
Treasury     Department"    In    the    original     to  conform  to  section  44  of  this  title, 
text    of    this    section,    were    presumably        See  also  notes  to  section  89  of  this  title. 

Notes  of  Decisions 

1.  Effect  of  certificate  under  this  act.—  makes  a  prima  facie  case  in  a  suit  by  the 

A   certificate   of    the    proper   auditor,    au-  government  against  him  for  the  value  of 

thenticated    In    accordance    with    R.    S.    $  property  unaccounted  for,  both  as  to  the 

886   (section  665  of  Title  28,  Judicial  Code  property    and    its    value,    charged    at    Its 

and    Judiciary),    showing    a    balance    au-  cost    to    the    goverument.      U.    S.    v.    Du 

dlted    against   an    officer   on    a    certificate  Perow  (D.  C  Ohio,  1913)  208  F.  895. 
made  under  sections  89  to  92  of  this  title 

§91.  Same;  manner  of  making.  The  manner  of  making  property 
returns  to  or  in  any  administrative  bureau  or  department,  or  of  ascer- 
taining liability  for  property,  under  existing  laws  and  regulations, 
shall  not  be  affected  by  sections  89  to  92  of  this  title,  except  as  provid- 
ed in  section  89  of  this  title;  but  in  all  cases  arising  as  to  such  prop- 
erty so  intrusted  the  officer  or  agent  shall  have  an  opportunity  to  re- 
lieve himself  from  liability.    (Mar.  29,  1894,  c.  49,  §  3,  28  Stat  47.) 

Historical   Note 

See  notes  to  section  89  of  this  title. 

§  92.  Same;  regulations.  The  heads  of  the  several  departments 
are  hereby  empowered  to  make  and  enforce  regulations  to  carry  out 
the  provisions  of  sections  89  to  92  of  this  title.  (Mar.  29,  1894,  c.  49, 
§  4,  28  Stat.  47.) 

Historical  Note 

See  notes  to  section  89  of  this  title. 

§  93.    G€neral  Accounting  Office  superintending  recovery  of  debts. 

The  General  Accounting  Offfce  shall  superintend  the  recovery  of  all 
debts  finally  certified  by  it  to  be  due  to  the  United  States.  (July  31, 
1894,  c.  174,  §  4,  28  Stat.  206 ;  June  10, 1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

This    provision    was    part    of   section    4  and    Accounting   Act    of   1921    (chapter   1 

of  the  Dockery  act   of  July  31,  1894,  cit-  of  this  title). 
ed  in  the  credit  to  the  text.  A    reference    to   "the    Auditors"    in    the 

Preceding   provisions  of  the  section  re-  original  text  was  presumably  changed  to 

lated   to    the   Comptroller   and    the   Audi-  refer  to  "the  General  Accounting  Office," 

tors  and  were  superseded  by  the  Budget  to  conform  to  section  44  of  this  title. 

Oross-References 

A  provision  that  the  General  Accounting  Office  shall  superintend  the  collection  of  all 
debts  due  the  Post  Office  Department  is  contained  in  section  109  of  this  title. 
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§  94.  Settlement  of  advance  bounties.  Any  moneys  paid  by  a  pay- 
master in  the  Army  to  an  enlisted  man  as  an  advance  bounty  shall 
be  allowed  in  the  settlement  of  the  accounts  of  the  paymaster,  not- 
withstanding the  discharge  of  such  enlisted  man  before  serving  the 
time  required  by  law  to  entitle  him  to  payment  of  such  moneys.  (R. 
S.  §  280.) 

Editorial  comment. — This  Bection  would  seem  to  be  obsolete. 

S  95.  Settlement  of  accounts  of  Army  oflScers.  The  General  Ac- 
counting Office  shall  audit  and  settle  the  accounts  of  line  officers  of 
the  Army,  to  the  extent  of  the  pay  due  them  for  their  services  as 
such,  notwithstanding  the  inability  of  any  such  line  officer  to  account 
for  property  intrusted  to  his  possession,  or  to  make  his  monthly  re- 
ports or  returns,  if  such  office  shall  be  satisfied  by  the  affidavit  of 
the  officer  or  otherwise  that  the  inability  was  caused  by  the  officer's 
having  been  a  prisoner  in  the  hands  of  the  enemy,  or  by  any  accident 
or  casualty  of  war.  (R.  S.  §  278;  June  10,  1921,  c.  18,  §  304,  42  Stat. 
24.) 

Historical   Note 

References  in  the  original  text  of  this  fer  to  the  "General  Accounting  Office"  and 
section  to  the  "Second  Auditor"  and  "such  "such  office"  to  conform  to  section  44  of 
Auditor"  were  presumably  changed  to  re-     this  title. 

Cross-References 

Further  provisions  relating  to  property  returns  by  officers  of  lost  property  are 
contained  in  sections  89  to  92  of  this  title. 

§  96.  Settlement  of  overpayments.  The  proper  accounting  officers 
are  authorized,  in  the  settlement  of  the  accounts  of  the  paymasters  of 
the  Army,  to  allow  such  credits  for  overpayments  made  in  good  faith 
on  public  account,  since  the  14th  day  of  April,  1861,  and  before  the 
16th  day  of  March,  1868,  as  shall  appear  to  them,  by  such  vouchers 
and  testimony  as  they  shall  require,  to  be  just.    (R.  S.  §  281.) 

Editorial  comment.— This  section  seems  to  be  obsolete. 

S  97.  Claims  for  arrears  of  pay  and  bounty  already  paid.  Nothing 
in  section  72  of  this  title  shall  be  construed  to  prevent  the  General 
Accounting  Office  from  disallowing  claims  for  arrears  of  pay  and 
bounty  in  cases  where  it  appears  from  the  records  and  files  of  his 
office  that  payment  in  full  has  already  been  made  to  the  soldier  him- 
self, or  to  his  widow  or  legal  heirs.  The  action  of  such  office  shall 
be  deemed  final  and  conclusive  and  be  subject  to  revision  only  by 
Congress  or  the  proper  courts.  (July  16,  1892,  c.  196,  §  1,  27  Stat.  194; 
June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

Tbls  was  a  provision  of  the  legislative,  rears  of  pay  and  bounty  In  cases  where 

executive,   and   judicial   appropriation  act  it  appears  from   the  records  and   files   of 

for  the  fiscal  year  1893,  first  cited  in  the  his  office  that  payment  in  full  has  already 

credit  to  the  text.  been   made  to   the   soldier  himself,    or   to 

Prior  to  its  incorporation  Into  the  Code,  his  widow  or  legal  heirs :  Provided,  That 
it  read  as  follows:  "Hereafter  nothing  in  if  any  person  whose  claim  may  be  dis- 
section two  hundred  and  seventy-seven  of  allowed  be  dissatisfied  with  the  action  of 
the  Revised  Statutes  shall  be  construed  the  Auditor,  he  may,  within  six  months, 
as  to  prevent  the  Second  Auditor  of  the  appeal  to  the  Second  Comptroller;  oth- 
Treasnry  from  disallowing  claims  for  ar-  erwise     the     Auditor's     action     shall     be 
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deemed  final  and  conclusive  and  be  sub-  troller  was  abolished  and  the  powers  and 

Ject  to  revision  only  by  Congress  or  the  responsibilities  thereof   transferred   to  the 

proper  courts."  Comptroller  of  the   Treasury,   by    section 

R.  S.   §  277,   so  far  as  it  related  to  the  4  of  the  same  Act. 

Second   Auditor,    was    superseded    by   Act  By  section  304  of   the  Act  of  June  10, 

July  31,  1894,  c.  174,   5  7,  28  Stat.  206,  in-  1921,  c.   18    (section   44  of  this   title),  the 

corporated    in    section    72    of    this    title,  powers  and   duties  of  the  Comptroller  of 

The   Second  Auditor  was   designated  Au-  the     Treasury     and     the     Auditors     were 

ditor  for  the  War  Department  by  section  transferred    to    the    General    Accounting 

3  of  that  Act.    The  office  of  Second  Comp-  Office. 

§  98.  Same,  The  General  Accounting  Office  in  certifying*  balances 
due  for  arrears  of  pay  of  two  and  three  year  volunteers,  for  bounty 
to  volunteers  and  their  widows  and  legal  heirs,  for  bounty  under  the 
Act  of  July  28,  1866  (14  Stat.  322),  and  for  amounts  for  commutation 
of  rations  to  prisoners  of  war  in  rebel  States,  and  to  soldiers  on  fur- 
lough,t  follow  the  decisions  of  the  United  States  Supreme  Court  or  of 
the  Court  of  Claims  of  the  United  States  after  the  time  for  appeal  has 
expired,  if  no  appeal  be  taken,  without  regard  to  former  settlements 
or  adjudications  by  their$  predecessors.  (Mar.  4,  1907,  c.  2918,  §  1,  34 
Stat.  1356;    June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

•  The  word  "certifying"  was  "stating"  in  the  original  text. 

t  "shall"  should  be  inserted. 

t  "their"  should  be  "its." 

Historical   Note 

This  was  a  proviso  annexed  to  an  ap-  accounting  officers  of  the  treasury  was 
propriation  in  the  sundry  civil  appropria-  presumably  changed  to  refer  to  the  Gen- 
tlon  act  for  the  fiscal  year  1908,  first  cit-  eral  Accounting  Office,  to  conform  to  sec- 
ed  in  the  credit  to  the  text.  tion  44  of  this  title. 

A  reference  In  the  original   text  to  the 

Notes  of  Decisions 

1.  Claims  embraced  In  and  effect  of  pro-  Ct.  269,  231  U.   S.   631,  58  L.  Ed.   410,   af- 

▼iso.— This    provision   which   followed    the  firming   (1913)   48  Ct.  CI.  408. 

word   "Provided"  in  the  Act  from  which  By  this  statute,  as  well  as   by  th©  rul- 

It  was  taiien  is  not  to  be  treated  as  dis-  ings  of  the  Supreme  Court,  the  decisions 

tinct     and     independent     legislation,     but  of  the  Court  of  Claims,  when  not  appealed 

must   be  restricted  to   claims  against   the  from,   are   made   the   rules    by    which   the 

United   States   enumerated   in    the   preced-  accounting    officers    are   to    be    guided    in 

ing  provision,  whether  this  further  provi-  lilie  cases.     Leigh  T.  U.  S.  (1908)  43  Ct.  CI. 

sion  be  regarded  technically  as  a  proviso  874. 
or  not.     Pennington  v.  U.  S.   (1914)  34  S. 

§  99.  Afladavits  and  declarations  in  bounty  cases  or  claims  for 
back  pay;  certification  of  official  character  and  signature  of  officer 
taking.  Any  and  all  affidavits  and  declarations  other  than  those 
provided  for  in  section  42  of  Title  38  hereafter*  made  or  used  in 
bounty  cases,  or  in  claims  against  the  Government  for  back  pay  may 
be  taken  by  any  officer  authorized  to  administer  oaths  for  general 
purposes  in  the  State,  city,  or  county  where  said  officer  resides.  If 
such  officer  has  a  seal  and  uses  it  upon  such  paper,  no  certificate  of 
a  county  clerk,  or  prothonotary,  or  clerk  of  a  court  shall  be  neces- 
sary. But  when  declarations,  affidavits,  and  other  papers  are  verified 
by  justices  of  the  peace  and  other  officers  duly  authorized  by  law  to 
administer  oaths  for  general  persons,  but  not  required  by  law  to 
have  seals,  the  official  character,  signature,  and  term  of  service  of 
such  justice  or  other  officer  shall  be  certified  by  the  clerk  of  the  coun- 
ty or  court  of  record  or  other  proper  officer,  under  the  seal  of  such 
county  or  court  or  public  officer,  in  the  department  or  bureau  in  which 
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such  papers  are  to  be  used;  and  one  such  certificate  duly  filed  in 
such  department  or  bureau,  shall  be  sufficient  as  to  all  verifications 
of  such  officer  during  his  official  term,  and  all  papers  heretobefore  or 
hereafter  filed  shall  be  subject  to  this  rule.  (July  1,  1890,  c.  646,  26 
Stat.  209;   Sept.  1,  1890,  No.  43,  26  Stat.  679.) 

•  As  this  section  has  been  so  changed  as  not  to  refer  to  pension  claims,  the  words 
"other  than  those  provided  for  in  section  42  of  Title  38"  are  unnecessary,  and  should  be 
omitted.    The  word  "hereafter"  should  also  be  omitted. 

Historical   Note 

The  first  two  sentences  of  this  section  1890,  No.  43,  which  amended  and  con- 
are  from  the  Act  of  July  1,  1890,  cited  strued  the  Act  of  July  1,  1890,  as  stated 
In  the  credit  to   the  text,  which  was   en-  in  the  third  sentence. 

titled  "An  act  in  relation  to  oaths  in  pen-         A   reference  in  the  original  text  of  the 

sion  and  other   cases."     The  second   sen-  first   sentence   to   pension    cases    was    evi- 

tence,    as    originally    enacted,    contained  dently  omitted  as  superseded  by   sections 

further    provisions    concerning    cases    in  42  and  43  of  Title  38,  Pensions,  Bonuses, 

which    no    seal    was    used.      These    provl-  and   Veterans'   Relief. 
sions   were   superseded    by   Res.    Sept.    1, 

Notes  of  Decisions 

1,  Notary  public — ^Under  this  section  a  plication,    if   done   willfully    and    fraudu- 

notary  public  having  authority  to  admin-  lently,  constitutes  the  offense  of  present- 

ister   oaths    under   the   laws   of   the   state  ing  false  evidence  in   support  of  a  claim 

may    take   affidavits    to    be    used   in    sup-  against  the  United  States,  within  R.   S.  § 

port  of   an   application   for   the   entry    of  5438    (sections   80   and    82-86   of   Title   18, 

a  soldier's  additional  homestead,  and  the  Criminal   Code   and    Criminal    Procedure), 

presentation    of   false    proofs    aud    afflda-  U.  S.  v.  Lair  (D.  C.  Ark.  1902)  118  P.  98. 

vits,    purporting   to    have   been    sworn    to  2.  Declaration — How    and    before   whom 

before  a  notary  in  support  of  such  an  ap-  made. — See    (1883)    17  Op.  Atty.   Gen.  510. 

§  100.  Claim  agent  withholding  discharge  papers.  Any  claim 
agent,  attorney,  or  other  person  engaged  in  the  collection  of  claims 
for  pay,  bounty,  or  allowances  for  any  soldier,*  or  for  any  commis- 
sioned officer  of  the  military!  forces,  or  who  may  have  been  a  soldier* 
or  officer  of  the  regular  or  volunteer  forces  of  the  United  States,  and 
honorably  discharged,  who  shall  retain,  without  the  consent  of  the 
owner  or  owners  thereof,  or  shall  refuse  to  deliver  or  account  for 
the  same  upon  demand  duly  made  by  the  owner  or  owners  thereof,  or 
by  their  agent  or  attorney,  the  discharge  papers  of  any  such  soldier* 
or  commissioned  officer,  which  may  have  been  placed  in  his  hands  for 
the  purpose  of  collecting  said  claims,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction,  be  punished  by  fine  not  ex- 
ceeding $500,  or  by  imprisonment  not  exceeding  six  months,  or  both, 
at  the  discretion  of  the  court,  and  shall  thereafter  be  debarred  from 
prosecuting  any  such  claim  in  any  executive  department  of  the  Gov- 
ernment.    (May  21,  1872,  c.  178,  17  Stat.  137.) 

*  It  would  seem  that  the  omitted  words  "sailor  or  marine"  and  "saUor,  marine" 
should  be  restored. 

t  It  would  seem  that  the  omitted  words  "or  naval"  should  be  restored. 

Cross-Refer  ences 

Portions  of  the  original  text  of  this  section  omitted  here  are  covered  by  section  130 
of  Title  38,  Pensions,  Bonuses  and  Veterans'  Relief,  and  section  841  of  Title  43,  Pub- 
lic Lands. 

Notes  of  Decisions 

1.  Repeal    of    statute. — This    act,    while     pealed   as   to   soldiers'    discharges.     U.   8. 
impliedly    repealed    as    to    land    warrants     v.  Webster  (D.  C  Ind.  1884)  21  F.  187. 
bj     subsequent    legislation,    is    not    re- 
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§  101.  Evidence  of  honorable  discharge  returned  to  officers  and 
enlisted  men.  In  all  cases  where  it  has  become  necessary  for  any 
officer  or  enlisted  man  of  the  Army  to  file  his  evidence  of  honorable 
discharge  from  the  military  service  of  the  United  States,  to  secure  the 
settlement  of  his  accounts,  the  accounting  officer  with  whom  it  has 
been  filed  shall,  upon  application  by  said  officer  or  enlisted  man,  de- 
liver to  him  such  evidence  of  honorable  discharge ;  but  his  accounts 
shall  first  be  duly  settled,  and  the  fact,  date,  and  amount  of  such  set- 
tlement shall  be  clearly  written  across  the  face  of  such  evidence  of 
honorable  discharge,  and  attested  by  the  signature  of  the  accounting 
officer  before  it  is  delivered.    (R.  S.  i  282.) 

Historical    Note 

This  section  of  th«  RcrlBed  Statutes  was  derived  from  Res.  May  4,  1870,  No.  42,  16 
Stat.  374. 

Cross-References 

Provisions  for  the  issue  of  a  duplicate  of  a  lost  certificate  of  discharge  are  containeci 
in  section  109  of  Title  6,  Executive  Departments  and  Qoyemment  Officers  and  Em- 
ployees. 

§  102.  Payment  of  claims  for  pay  and  allowances.  In  the  settle- 
ment of  claims  of  officers,  soldiers,  sailors,  and  marines,  or  their 
representatives,  and  all  other  claims  for  pay  and  allowances  covered 
by  paragraphs  numbered  second  and  fourth  of  section  72  of  this  title 
presented  and  filed  in  which  it  was  the  practice  on  June  6,  1900,  to 
make  deductions  of  attorneys'  fees  from  the  amount  found  due,  no 
deductions  of  fees  for  attorneys  or  agents  shall  be  made,  but  the 
draft,  check,  or  warrant  for  the  full  amount  found  due  shall  be  de- 
livered to  the  payee  in  person  or  sent  to  his  bona  fide  post  office  ad- 
dress (residence  or  place  of  business).  (June  6,  1900,  c.  791,  31  Stat. 
637.) 

Historical   Note 

This  vras  a  proviso  annexed  to  an  ap-  were  abolished  and  their  powers  and  du- 

propriation    for    arrears    of   pay,    bounty,  ties   transferred   to   the   General  Account- 

etc,    in    the    sundry    civil    appropriation  ing  Office  by  Act  June  10,  1921,  c.  18,   §§ 

act  for  the  fiscal   year  1901,  cited  in   the  304,  310,  42  Stat.  34,  25. 

credit  to  the  text.  Prior    to    that    Act,    the    claims    within 

Prior  to  its  incorporation  Into  the  their  jurisdiction  were  specified  in  the 
Code,  it  referred  to  "all  other  claims  for  second  and  fourth  subdivisions  or  para- 
pay  and  allowances  within  the  jurisdic-  graphs  of  section  7  of  the  Act  of  July 
tion  of  the  Auditor  for  the  War  Depart-  31,  1894,  28  Stat.  206  (now  the  second  and 
ment  or  the  Auditor  for  the  Navy  Depart-  fourth  subdivisions  or  paragraphs  of  «ee- 
ment."       The     offices     of     such    Auditors  tion  72  of  this  title). 

Cross-References 

Agents  or  attorneys  are  forbidden  to  demand  or  accept  any  fee  for  services  in  con- 
nection with  claims  for  arrears  of  pay,  etc.,  of  any  officer  or  enlisted  man  of  the  Regu- 
lar or  Volunteer  Armies,  during  the  Civil  War,  by  a  provision  of  section  867  of  Title 
10,  Army. 

§  103.  Accounts  of  Departments  of  War  and  the  Navy.  The  Gen- 
eral Accounting  Office  shall  keep  all  accounts  of  the  receipts  and  ex- 
penditures of  the  public  money  in  regard  to  the  War  and  Navy  De- 
partments, and  of  all  debts  due  to  the  United  States  on  moneys  ad- 
vanced relative  to  those  departments*;  shall  preserve  the  accounts 
which  shall  have  been  finally  adjusted,  with  their  vouchers  and 
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certificates,  and  record  all  requisitions  drawn  by  the  Secretaries  of 
those  departments.  Said  office  shall  annually,  on  the  first  Monday  in 
November,  report  to  the  Secretary  of  the  Treasury  the  application  of 
the  money  appropriated  for  the  Department  of  War  and  the  Depart- 
ment of  the  Navy,  and  it  shall  make  such  reports  concerning  the  ac- 
counts of  those  departments  as  the  Secretaries  of  those  departments 
may  deem  necessary  and  require.  (R.  S.  §  283;  June  10,  1921,  c.  18, 
«  304,  42  Stat.  24.) 

•The  first  clause  should  read:  "The  General  Accounting  Office  shall  keep  all  ac- 
counts of  all  debts  due  to  the  United  States  on  moneys  advanced  relative  to  the  War 
and  Nary  Departments."  See  Act  July  31,  1894,  c  174,  §  10,  28  Stat.  208,  repealing  this 
section  in  part. 

£ditorial  comment. — The  application  to  the  General  Accounting  Office  of  the 
provision  concerning  reports  to  the  Secretary  of  the  Treasury,  has  been  questioned. 

Historical   Note 

This  section  is  from  B.  S.   S  283,  which  ly   report  to  the   Secretary   of  the  Treas- 

was    derived   from   Act   March  3,    1817,    c.  ury  the  application   of  the  money   appro- 

45,  |§  5,  6,  3  Stat.  367.     Prior  to  its  incor-  priated   for   the    Department   of   War   and 

poration  into  the  Code,  it  read  as  follows:  the    Department    of   the    Navy,    and    they 

"The  Auditors  charged  with  the  examina-  shall   make  such   reports   on    the   business 

tion  of  the  accounts  of  the  Departments  of  assigned    to    them    as    the    Secretaries    of 

War  and   of  the  Navy,  shall   keep  all  ac-  those    Departments    may    deem    necessary 

counts    of    receipts    and    expenditures    of  and  require." 

the  public  money  in   regard  to  those  De-  The    office    of    Second    Comptroller   was 

partments,    and    of   all    debts    due   to   the  abolished,    and    the    duties,    powers,    and 

United   States    on    moneys  advanced   rela-  responsibilities  thereof  transferred   to  the 

tive  to  those   Departments;     shall   receive  Comptroller  of  the  Treasury,  by  Act  July 

from  the  Second  Comptroller  the  accounts  31,    1894,    c.   174,    §    4,    28    Stat.   205.      The 

which    shall    have    been    finally    adjusted,  office  of  Comptroller  of  the  Treasury,  and 

and    shall    preserve    such    accounts,    with  the  offices  of  the  six  Auditors  were  abol- 

their    vouchers    and    certificates,    and    re-  ished,  and  the  powers  and  duties  thereof 

cord  all  requisitions  drawn  by  the  Secre-  (except  certain   duties  of  the  Auditor  for 

taries  of  those  Departments,  the  examina-  the    Post    Office    Department)    transferred 

tion   of   the  accounts    of   which    has    been  to   the  General  Accounting  Office,   by   Act 

assigned    to   them.     They    shaU   annually,  June  10,  1921,  c  18,  §§  301,  304,  310,  42  Stat. 

on  the  first  Monday  in  November,  several-  23-25. 

Notes  of  r^ecisions 

1.  Final    adjustment   of   account — When  2.  Final     settlement. — When     the     Secre- 

an    account    has    been    examined,    passed  tary    of    War    made    a    requisition    for    a 

on,  and    the   balance  certified,    it  is    "ad-  balance  certified  by  the  second  comptrol- 

justed"   within    the  meaning  of   this   sec-  ler  and  the  amount  so  certified  was  paid 

tion,    as   well  as   section   781   of   Title  28,  to  the  claimant  it  was  a  final  settlement 

Judicial    Code    and    Judiciary.      U.    S.    v.  so  far  as  the   War  Department   was  con- 

Pinson    (Tenn.  1881)  102  U.  S.  548,  551,  26  cerned.     Cotton  v.  U.  S.   (1894)  29  Ct.  CI. 

L.  Ed.  220.  207. 

§  104.    Accounts  of  paymasters  of  lost  or  captured  public  vessels. 

In  every  case  of  the  loss  or  capture  of  a  vessel  belonging  to  the  Navy 
of  the  United  States,  the  Comptroller  General  as  to  money  accounts 
and  the  Paymaster  General  of  the  Navy  as  to  property  accounts  are 
authorized,  in  the  settlement  of  the  accounts  of  the  paymaster  of  such 
vessel,  to  credit  him  with  such  portion  of  the  amount  of  the  provi- 
sions, clothing,  small  stores,  and  money,  with  which  he  stands 
charged  on  their  books,  as  said  officers  shall  be  satisfied  was  inevita- 
bly lost  by  such  capture  or  loss  of  a  public  vessel;  and  such  paymas- 
ter shall  be  fully  exonerated  by  such  credit  from  all  liability  on  ac- 
count of  the  provisions,  clothing,  small  stores,  and  money  so  proved 
to  have  been  captured  or  lost.  (R.  S.  §  284;  Feb.  18,  1875,  c.  80,  S  1, 
18  Stat.  317;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 
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Historical  Note 


This  section  Is  from  R.  S.  I  284,  which 
was  derived  from  Act  March  3,  1847,  c.  48, 
I  6,  9  Stat.  173.  That  section  was  amend- 
ed by  Act  Feb.  18,  1875,  c.  80,  §  1,  cited 
In  the  credits  to  the  text  by  inserting 
the  word  "paymaster,"  instead  of  "pur- 
ser," in  the  first  clause  of  the  section. 

Upon  Its  incorporation  Into  the  Code, 
the  words  "proper  accounting  oflBcers  of 
the   Treasury"    were  changed   to   'HTomp- 


troller  General  as  to  money  accounts  and 
the  Paymaster  General  of  the  Navy  as  to 
property  accounts,"  and  the  words  "the 
books  of  the  Fourth  Auditor  of  the  Treas- 
ury" to  "their  books"  to  conform  to  sec- 
tions 44  and  89  of  this  title.  The  word 
"purser"  in  the  last  clause,  was  presum- 
ably changed  to  "paymaster"  to  agree 
with  the  first  clause. 


§  105.  Relief  of  disbursing  officers  of  Navy.  The  General  Ac- 
counting Office  shall  relieve  any  disbursing  officer  of  the  Navy 
charged  with  responsibility  on  account  of  loss  or  deficiency  while  in 
the  line  of  his  duty,  of  Government  funds,  vouchers,  records,  or  pa- 
pers, in  his  charge,  where  such  loss  or  deficiency  occurred  without 
fault  or  negligence  on  the  part  of  said  officer:  Provided,  That  the 
Secretary  of  the  Navy  shall  have  determined  that  the  officer  was  in 
the  line  of  his  duty,  and  the  loss  or  deficiency  occurred  without  fault 
or  negligence  on  his  part.  The  determination  by  the  Secretary  of 
the  Navy  of  the  aforesaid  questions  shall  be  conclusive  upon  the  Gen- 
eral Accounting  Office:  Provided  further,  That  all  cases  of  relief 
granted  under  this  authority  during  any  fiscal  year  shall  be  reported 
in  detail  to  the  Congress  by  the  Secretary  of  the  Navy.  (July  11, 
1919,  c.  9,  41  Stat.  132.) 

Historical   Note 


This  was  a  provision  of  the  naval  ap- 
propriation act  for  the  fiscal  year  1920 
cited  in  the  credit  to  the  text. 

References  in  the  original  text  to  the 
"accounting  oflScers  of  the  treasury"  were 
presumably  changed  to  refer  to  the  "Gen- 
eral Accounting  Ofiice"  to  conform  to  sec- 
tion 44  of  this  title. 

Act  April  21,  1922,  c.  135,  42  Stat.  497, 
as  amended  by  Act  Feb.  11,  1925,  c.  207,  43 
Stat.  860,  authorized  the  Comptroller  Gen- 
eral, within  four  yeara  from  the  passage 

Notes  of 

1.  Constrnction  in  greneral. — This  sec- 
tion is  a  remedial  one,  and  should  receive 
a  liberal  rather  than  strict  and  narrow 
construction.     (1923)   34  Op.  Atty.  Gen.  5. 

2.  Retroactive  effect. — This  section  be- 
ing remedial  in  character,  Is  to  be  con- 
strued as  retroactive  authorizing  the  sec- 
retary to  make  a  binding  certificate  re- 
lieving ofl3cer  of  responsibility  for  de- 
ficiency in  respect  to  balance  long  pre- 
viously charged  against  officer,  although 
such  charge,  by  law  then  in  force,  was 
made  "final  and  conclusive  upon  the  ex- 
ecutive branch  of  the  government." 
(1923)  34  Op.  Atty.  Gen.  5. 

8.  Losses  to  which  applicable. — This 
section  is  not  confined  to  cases  of  mere 
"physical  loss"  of  funds ;  word  "deficien- 
cy" not  being  synonymous  with  loss,  and 
•f  broader  import  than  physical  loss. 
(1923)  34  Op.  Atty.  Gen.  5. 


of  that  act,  to  relieve  disbursing  officers 
or  special  disbursing  agents  of  the  War 
and  Navy  Departments  from  accounta- 
bility for  losses  of  funds,  etc.,  between 
April  6,  1917,  and  November  18,  1921,  and 
to  allow  credits  for  payments  made  In 
good  faith  during  such  period,  notwith- 
standing failure  to  comply  with  provi- 
sions of  law  or  regulations.  It  was  pre- 
sumably omitted  from  the  Code  as  tem- 
porary. 


Decisions 

This  section  applies  to  a  "deficiency" 
due  to  payments  erroneously  made  to  la- 
borers fraudulently  carried  on  yard 
rolls.     Id. 

4.  Finality    of    Secretary's    action. — The 

Secretary  of  the  Navy  is  the  sole  tri- 
bunal to  determine  whether  loss  or  de- 
ficiency of  funds  occurred  in  line  of  duty 
and  without  fault  or  negligence  by  o&- 
cer,  and  error  in  granting  or  denying  re- 
lief can  only  be  corrected  by  Congress. 
(1923)   34  Op.  Atty.  Gen.  5. 

Certificate  of  Secretary  of  the  Navy 
made  under  this  section,  stating  that  a 
loss  or  deficiency  charged  against  an  of- 
ficer occurred  without  his  fault  or  negli- 
gence, and  while  in  line  of  his  duty,  la 
conclusive  on  accounting  officers  of  th» 
treasury  and  cannot  be  disregarded  by 
the  Comptroller  General  on  ground  that 
loss   or    deficiency   was   shown    by    Judg- 
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ment  of  a  court  martial  regularly  approv-  that  there  was  no  physical  loss  of  funds, 
ed  by  reviewing  authority  or  on  ground     but  merely  an  unlawful  payment.     Id. 

S 106.    Disbursements  by  order  of  commanding  officer  of  Navy. 

Every  disbursement  of  public  moneys,  or  disposal  of  public  stores, 
made  by  a  disbursing  officer  pursuant  to  an  order  of  any  command- 
ing officer  of  the  Navy,  shall  be  allowed  by  the  General  Accounting 
Office,  in  the  settlement  of  the  accounts  of  the  officer,  upon  satisfac- 
tory evidence  of  the  making  of  such  order,  and  of  the  payment  of 
money  or  disposal  of  stores  in  conformity  with  it;  and  the  com- 
manding officer  by  whose  order  such  disbursement  or  disposal  was 
made,  shall  be  held  accountable  for  the  same.  (R.  S.  §  285;  June  10, 
1921,  c.  18,  5  304,  42  Stat.  24.) 

Historical   Note 

This  gectlon  Is  from  R.  S.  i  285,  which  "proper  accounting  officers  of  the  Treas- 
was  derived  from  Kes.  No.  17,  of  March  ury"  was  presumably  changed  to  refer  to 
3.  1849,  9  Stat.  419.  the   "General  Accounting   Office,"   to  con- 

A  reference  in   the  original  text  to  the     form  to   section  44  of  this  title. 

Notes  of  Decisions 

I.  Orders  of  commanding  officers. — Regulation  issued  by  Secretary  of  Navy,  as 
♦'order"  of  "commanding  officer,"  see  (1915)  30  Op.  Atty.  Gen.  376, 

i  107.    Settlement  of  expenses  of  intercourse  with  foreign  nations. 

Whenever  any  sum  of  money  has  been  or  shall  be  issued,  from  the 
Treasury,  for  the  purposes  of  intercourse  or  treaty  with  foreign  na- 
tions, in  pursuance  of  any  law,  the  President  is  authorized  to  cause 
the  same  to  be  duly  settled  annually  with  the  General  Accounting 
Office,  by  causing  the  same  to  be  accounted  for,  specifically,  if  the  ex- 
penditure may,  in  his  judgment,  be  made  public;  and  by  making  or 
causing  the  Secretary  of  State  to  make  a  certificate  of  the  amount  of 
such  expenditure  as  he  may  think  it  advisable  not  to  specify;  and 
every  such  certificate  shall  be  deemed  a  sufficient  voucher  for  the 
sum  therein  expressed  to  have  been  expended.  (R.  S.  §  291;  June  10, 
1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

This  section  is  from  R.   S.  §  291,  which  An  appropriation  for  the  fiscal  year  1927 

was  derived  from  Act  Feb.  9,  1793,  c.  4,  5  to  enable   the   President  to   meet    unfore- 

2,  1  Stat.  300.  seen  emergencies  arising  in  the  Diplomatic 

A  reference  In  the  original  text  to  the  and  Consular  service,  etc.,  to  be  expended 

"proper  accounting  officers  of  the  Treas-  pursuant  to  the  requirement  of  this  sec- 

ury"  was  presumably  changed  to  refer  to  tion,  was  contained  in  Act  April  29,  1926,  c. 

the    "General   Accounting   Office"    to   con-  195,  44  Stat.   335.     Similar  appropriations 

form  to  section  44  of  this  title.  were  contained  in  prior  acts. 

§  108.  Accounting  for  appropriations  for  obtaining  information 
from  abroad  and  at  home.  Expenditures  by  the  Department  of  the 
Navy  from  the  appropriation  for  obtaining  information  from  abroad 
and  at  home  shall  be  accounted  for  specifically,  if,  in  the  judgment 
of  the  Secretary  of  the  Navy,  they  may  be  made  public,  and  he  shall 
make  a  certificate  of  the  amount  of  such  expenditures  as  he  may  think 
it  advisable  not  to  specify,  and  every  such  certificate  shall  be  deemed 
a  sufficient  voucher  for  the  sum  therein  expressed  to  have  been  ex- 
pended.   (Aug.  29, 1916,  c.  417,  39  Stat.  557.) 
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Historical   Note 

This  was  a  provision  of  the  naval  service  appropriation  act  for  the  fiscal  year  1917, 
cited  in  the  credit  to  the  text 

§  109.  Collection  of  debts  due  Post  OflSce  Department.  The  Gen- 
eral Accounting  Office  shall  superintend  the  collection  of  all  debts 
due  the  Post  Office  Department,  and  all  penalties  and  forfeitures  im- 
posed for  any  violation  of  the  postal  laws,  and  take  all  such  other 
measures  as  may  be  authorized  by  law  to  enforce  the  payment  of  such 
debts  and  the  recovery  of  such  penalties  and  forfeitures.  Such  office 
shall  also  superintend  the  collection  of  all  penalties  and  forfeitures 
arising  under  other  statutes,  where  such  penalties  and  forfeitures 
are  the  consequence  of  unlawful  acts  affecting  the  revenues  or  prop- 
erty of  the  Post  Office  Department.  (R.  S.  §  292;  June  10,  1921,  c. 
18,  f  304,  42  Stat.  24.) 

Historical   Note 

This  section  is  from  R.  S.  §  292,  which  "Sixth  Auditor"  was  evidently  changed  to 

was  derived  from  Act  June  8,  1872,  c.  335,  refer   to   the   "General  Accounting   Office" 

§  21,  17  Stat.  2S7.  to  conform  to  section  44  of  this  title. 

A  reference  in  the  original  text  to  the 

Cross-References 

A  general  provision  that  the  General  Accounting  OflBce  shall  superintend  the  recov- 
ery of  all  debts  certified  by  them  to  be  due  to  the  United  States,  is  contained  In  sec- 
tion 93  of  this  title. 

Provision  for  payment  of  fees  of  officers  and  special  counsel  employed  in  prosecut- 
ing suits  Instituted  on  postmasters'  bonds,  Is  made  by  section  110  of  this  title. 

§  110.  Suits  on  postmasters'  bonds.  All  fees  for  United  States 
attorneys,  marshals,  clerks  of  courts  and  special  counsel  necessarily 
employed  in  prosecuting  civil  suits  instituted  by  the  General  Ac- 
counting Office  through  the  Solicitor  of  the  Treasury  against  the 
sureties  on  the  official  bonds  of  late  postmasters,  as  provided  for  by 
section  109  of  this  title,  shall  be  paid  from  the  appropriations  for 
expenses  of  the  United  States  courts.  (Feb.  26,  1896,  c.  33,  29  Stat. 
25;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Editorial  comment. — It  has  been  suggested  that  this  section  has  been  largely  super- 
seded by  sections  557  and  578  of  Title  28,  Judicial  Code  and  Judiciary. 

Historical   Note 

This  was  a  provision  of  the  urgent  de-  "Auditor  for  the  Post  Office  Department" 

ficiency  act  for  the  fiscal  year  1896,  first  was    evidently    changed    to    refer    to    the 

cited  in  the  credit  to  the  text.  "General  Accounting  Office"  to  conform  to 

A  reference  in  the  original  text  to  the  section  44  of  this  title. 

§  111.  Accounts  of  money-order  business.  The  bureau  of  accounts 
in  the  Post  Office  Department  shall  keep  the  accounts  of  the  money- 
order  business  separately,  and  in  such  manner  as  to  show  the  num- 
ber and  amount  of  money  orders  issued  at  each  office,  the  number  and 
amount  paid,  the  amount  of  fees  received,  and  all  the  expenses  of  the 
money-order  business.  (R.  S.  §  293;  June  10,  1921,  c.  18,  §  304,  42 
Stat.  24.) 

Historical   Note 

This  section  is  from  R.  S.  S  293,  which  "Sixth  Auditor"  was  evidently  changed  to 

was  derived  from  Act  June  8,  1872,  c.  335,  the  "bureau  of  accounts  in  the  Post  Office 

S  120,  17  Stat.  299.  Department,"  to  conform  to  section  45  of 

A   reference  in  the  original  text  to  the  this  title. 
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S 112.  Accounts  of  expenses  of  postmasters.  The  General  Ac- 
counting OflSce  shall  state  and  certify  quarterly  to  the  Postmaster 
General  an  account  of  the  money  paid  by  postmasters  out  of  the  re- 
ceipts of  their  offices,  and  pursuant  to  appropriations,  on  account  of 
the  expenses  of  the  postal  service;  designating  the  heads  under 
which  such  payments  were  made.  (R.  S.  §  294;  June  10,  1921,  c.  18, 
§  304,  42  Stat.  24.) 

Editorial  comment, — It  has  been  suggested  that  the  words  "General  Accounting  Of- 
fice" should  be  "Bureau  of  Accounts."  See  Editorial  Comment  on  section  73  of  thia 
title. 

Historical   Note 
This  section  Is  from  R.  S.  §  294,  which     24,   25,    the    offices   of    the   Auditors   were 
was  derived  from  Act  June  8,  1872,  c.  335,     abolished    and    the    powers     and     duties 
{  52,  17  Stat  291.  thereof    transferred    to    the    General    Ac- 

Prior  to  its  incorporation  into  the  Code,  counting  Office,  except  the  administrative 
It  referred  to  the  "Sixth  Auditor,"  instead  examination  of  the  accounts  and  vouchers 
of  the  "General  Accounting  Office."  The  of  the  Postal  Service,  by  the  Auditor  for 
Sixth  Auditor  was  designated  Auditor  the  Post  Office  Department,  which  was 
for  the  Post  Office  Department  by  Act  transferred  to  a  bureau  in  the  Post  Office 
July  31,  1894,  c.  174,  §  3,  28  Stat.  205.  By  Department,  to  be  known  as  the  Bureau  of 
Act  June  10,  1921,  c.  18,  §§  304,  310,  42  Stat.     Accounts. 

§  113.  Accounts  of  expenditures  of  Post  OflSce  Department  under 
appropriations.  The  bureau  of  accounts  in  the  Post  Office  Depart- 
ment shall  keep  the  accounts  relating  to  the  Post  Office  Depart- 
ment so  as  to  show  the  expenditures  of  the  Post  Office  Department 
under  each  item  of  appropriation  provided  by  law.  (Mar.  3,  1875,  c. 
128,  §  4,  18  Stat.  343;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

This  section  was  part  of  the  postal  ap-  of  the  "bureau  of  accounts"  In  the   Post 

propriation    act   for   the    fiscal   year   1876,  Office     Department.       See     the     historical 

cited  in  the  credit  to  the  text.  note  to  section  112  of  this  title  as  to  the 

Prior  to  its  incorporation  into  the  Code,  Sixth  Auditor. 
it  referred  to  the  "Sixth  Auditor"  instead 

§  114.    Reports  of  financial  condition  of  Post  Office  Department. 

The  annual  reports  of  the  comptroller  of  the  bureau  of  accounts  in 
the  Post  Office  Department  shall  show  the  financial  condition  of  the 
Post  Office  Department  at  the  close  of  each  fiscal  year,  and  be  made 
a  part  of  the  Postmaster  General's  annual  report  to  Congress  for  that 
fiscal  year.  (July  12,  1876,  c.  179,  §  4,  19  Stat.  80;  June  10,  1921, 
c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

This  section  was  part  of  the  postal  serv-  sumably  changed  to  "comptroller  of  the 
ice  appropriation  act  for  the  fiscal  year  bureau  of  accounts  in  the  Post  Office  De- 
1877,  first  cited  in  the  credit  to  the  text,     partment"  to  conform  to  section  45  of  this 

The  words  "Auditor  of  the  Treasury  for     title, 
the    Post    Office    Department"    were    pre- 

§  115.  Compromise  of  judgments.  Whenever  a  judgment  is  ob- 
tained for  a  debt  or  damages  due  the  Post  Office  Department,  and  it 
satisfactorily  appears  that  such  judgment,  or  so  much  thereof  as 
remains  unpaid,  cannot  be  collected  by  due  process  of  law,  the  Gen- 
eral Accounting  Office  may,  with  the  written  consent  of  the  Poi>t- 
master  General,  compromise  such  judgment,  and  accept  in  satisfac- 
tion less  than  the  full  amount  thereof.  (R.  S.  §  295;  June  10,  1921, 
c.  18,  5  304,  42  Stat.  24.) 
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Historical   Note 

This  is  from  R.  S.  §  295,  which  was  de-  inal  text  were  evidently  changed  to  "Gen- 
rlved  from  Act  of  June  8,  1872,  c.  335,  17  eral  Accounting  Office"  to  conform  to  see- 
Stat.  323.  tion  45  of  this  title. 

The  words  "Sixth  Auditor"  in  the  orig- 

Notes  of  Decisions 

1.  Claims  for  penalties. — Under  the  pro-  written  consent  of  the  Postmaster  G«n- 
vlsions  of  the  Act  of  March  3,  1851,  §  3,  su-  eral.  had  power  to  compromise,  release, 
perseded  by  the  provisions  in  the  text,  it  and  discharge  a  claim  for  a  penalty  for  a 
was  held  that  the  auditor  of  the  treasury  violation  of  the  postal  laws.  (1871)  13 
for  the  Post  Office  Department,  with  the     Op.  Atty.  Gen.  540. 

8  116.    Papers  in  suits  for  delinquencies  in  Post  OflBce  Department. 

In  case  of  delinquency  of  any  postmaster,  contractor,  or  other  officer, 
agent,  or  employee  of  the  Post  Office  Department,  in  which  suit  is 
brought,  the  General  Accounting  Office  shall  forward  to  the  Depart- 
ment of  Justice  certified  copies  of  all  papers  in  said  office  tending  to 
sustain  the  claim.  (R.  S.  §  296;  June  10,  1921,  c.  18,  §  304,  42  Stat. 
24.) 

Historical    Note 

This  is  from  R.  S.  §  296,  which  was  de-         The  same  change  was  made  as  in  section 
rived  from  Act  June  8,  1872,  c.  335,  §  311,     115  of  this  title. 
17  Stat.  324. 

§  117.  Officers  authorized  to  administer  oaths.  The  proper  officers 
of  the  General  Accounting  Office  are  empowered  to  administer  oaths 
to  witnesses  in  any  case  in  w^hich  they  may  deem  it  necessary  for  the 
due  examination  of  the  accounts  with  which  they  shall  be  charged. 
(R.  S.  §  297;   June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

This  is  from  R.  S.  §  297,  which  was  de-  pearing  In  the  original  text  were  presum- 
rived  from  Act  March  3,  1S17,  c.  45,  3  ably  changed  to  "the  proper  officers  of 
Stat.  368;  Act  June  8,  1872,  c.  335,  17  the  General  Accounting  Office"  to  con- 
stat. 288.  form  to  section  44  of  this  Utle. 

The  words   "the  several  Auditors"   «p- 

Cross-References 

Provisions  applicable  to  aU  the  Departments,  as  to  administration  of  oaths  by 
officers  and  clerks,  are  contained  in  section  93  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 

Notes  of  Decisions 

1,  Kequlrlnff  oaths. — Whenever  the  law  ity  to  require  such  claims  to  be  support- 
makes  it  the  duty  of  an  officer  to  exam-  ed  by  the  oaths  of  witnesses,  where  the 
Ine,  adjust,  and  settle  claims  against  the  facts  necessary  to  establish  them  rest  on 
government,  he  is  impliedly  given  author-  testimony.     (1874)  14  Op.  Atty. -Gen.  419. 

8  118.  Oaths  in  settlements  of  postal  accounts.  Any  mayor  of  a 
city,  justice  of  the  peace,  or  judge  of  any  court  of  record  in  the  United 
States,  may  administer  oaths,  in  relation  to  the  examination  and  set- 
tlement of  the  accounts  of  the  Post  Office  Department  and  Postal 
Service.     (R.  S.  §  298;   June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

This  section  is  from  R.  S.  f  298,  which  to  the  charge  of  the  Sixth  Auditor."  Th« 
was  derived  from  Act  June  8,  1872,  c  Sixth  Auditor  was  designated  Auditor 
335,  17  Stat.  288.  for    the    Post    Office    Department    by    Act 

Prior  to  its  incorporation  into  the  Code,  July  31,  1SU4,  c.  174,  §  3,  28  Stat.  205,  and 
It    referred    to    "the    accounts    committed     by  Act  June  10,  1921,  c.  18,  S§  30i,  310,  43 
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Stat.  24,  25,  the  office  was   abolished  and  committed  to  the  charge  of  the  Sixth  Au- 

the  powers  and  duties  thereof  transferred  ditor   were   those   of  the   Post  Offlce   De- 

to  the  General  Accounting  Office  and  Bu-  partment  and  Postal  Service, 
reau  of  Accounts.     The  accounts  formerly 

Notes  of  Decisions 
1.  IiiTestliratlon   by  Po&t   Offlce   Depart-     investigation   by   the    Post   Office  Depart- 
ment.— This  section  does  not  cover  the  ad-     ment  as  to  the  loss  of  a  registered  letter, 
ministration  of  an  oath  In  the  case  of  an     U.  S.  v.  Law  (D.  C.  Va.  1892)  60  F.  915. 

8  119.  Allowance  of  lost  checks.  Whenever  the  disbursing  ofScer 
or  agent  by  whom  was  issued  any  check  which  has  been  lost,  de- 
stroyed, or  stolen,  is  dead,  or  no  longer  in  the  service  of  the  United 
States,  the  proper  accounting  officer  shall,  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe,  state  an  account  in 
favor  of  the  owner  of  such  original  check  for  the  amount  thereof,  and 
charge  such  amount  to  the  account  of  such  officer  or  agent:  Provided, 
That  in  case  a  check  drawn  by  any  officer  or  agent  of  the  Post  Office 
Department  is  lost,  stolen,  or  destroyed  a  duplicate  thereof  may  be 
issued  under  regulations  prescribed  by  the  Postmaster  General,  as 
set  forth  in  section  528  of  this  title.  (R.  S.  §§  300,  3647;  May  27, 
1908,  c.  206,  35  Stat.  415;   Feb.  23,  1909,  c.  174,  35  Stat.  644.) 

Editorial  comment. — The  words  "the  proper  accounting  officer  shall,  under  Bucb 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe,"  should  probably  be  "The 
General  Accounting  Office  shall,"  as  the  powers  and  duties  of  the  former  accounting 
officers  are  transferred  to  the  General  Accounting  Office,  by  section  44  of  this  title, 
and  the  provision  for  regulations  by  the  Secretary  of  the  Treasury  seems  to  be  su- 
perseded by  the  provision  of  that  section  that  the  powers  and  duties  so  transferred 
shall  be  exercised  without  direction  from  any  other  officer. 

Historical   Note 

This  section  Is  a  combination   of  R.  S.  proviso  is  from  section  3647.     Section  300 

§  300   (Act  Feb.  2,  1872,  c.  12,   §§   1,  2,  17  and  the  portion  of  section  3(>47  preceding 

Stat.   29)    and   R.    S.    §   3647    (Act    Feb.   2,.  the     proviso     were     substantially     alilie. 

1872,  c.  12,  {  2,  17  Stat.  29)  as  amended  by  The  present  text  Is  that  of  section  300. 

Act  May  27,  1908,  c.  206,  35  Stat.  415,  and  See,   also,   notes   to   section    528   of   this 

Act  Feb.  23,  1909,  c.  174,  35  Stat.  644.    The  title. 

Notes  of  Decisions 

1.  L.iabUlties  of  snreties  of  officer,  etc —  Title  5,  Executive  Departments  and  Gov- 

Thls   section  and   sections  150  and  151  of  ernment    Officers    and    Employees.      Their 

this   title  in   relation    ot  the   payment   of  provisions    were    not    passed    to    protect 

warrants  after  three  years  from  issuance,  sureties,  but  to  better  secure  the  govern- 

form    no    part    of   the   contract    with    the  ment    U.  S.  v.  Potter   (C.  C   Minn.  1879) 

sureties  of  an  officer  in  arrears,  whose  sal-  Fed.  Cas.  No.  16,076. 
ary  may  be  withheld,  under  section  82  of 

§  120.  Checks  issued  by  Bureau  of  Pensions,  Bureau  of  War  Risk 
Insurance,  and  United  States  Veterans'  Bureau,  and  for  payment  of 
salaries  and  wages;  destruction;  claims  on,  barred.  The  General 
Accounting  Office  is  hereby  authorized  to  destroy  United  States  Gov- 
ernment checks  that  have  been  paid  six  full  fiscal  years,  issued  by 
the  Bureau  of  Pensions  for  the  payment  of  pensions,  by  the  Bureau 
of  War  Risk  Insurance  and  the  United  States  Veterans'  Bureau  for 
the  payment  of  military  and  naval  compensation  on  account  of  death 
or  disability,  and  checks  for  the  payment  of  salaries  and  wages  of 
officers  and  employees  of  the  Government  of  the  United  States,  after 
all  unpaid  checks  have  been  listed  as  outstanding  as  now  required  by 
law,  and  all  claims  on  account  of  checks  of  the  foregoing  classes 
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appearing  as  having  been  paid  shall  be  barred  if  not  presented  to 
the  General  Accounting  Office  within  six  full  fiscal  years  after  the 
date  of  pajrment.    (Feb.  13,  1923,  c.  72,  42  Stat.  1231.) 


Historical   Note 
This   Is   from    the   executive    office,    and 
Independent    executive     bureaus,     boards, 
commissions,     and     offices     appropriation 


act  for  the  year  1924,  cited  In  the  credit 
to  the  text. 


CHAPTER  3.--THE  TREASURER 


141.  Treasurer. 

142.  Same ;     bond. 

143.  Assistant  Treasurer. 

144.  Same;    when   may  act  as  Treasurer. 

145.  Transfer    and    appointment    of    em- 

ployees detailed  to  office  of  Treas- 
urer. 

146.  Divisions   of   Issue   and   of   Bedemp- 

Uon. 

147.  Treasurer;    duties. 

148.  Same;    payment  of  salaries  of  Sena- 

tors,    Members,     and     officers     of 
Congress. 


Sec. 

149.  Liabilities  outstanding  three  or  more 

years. 

150.  Vouchers    for    drafts    remaining    un- 

paid. 

151.  Payment   upon   presentation   of   out- 

standing drafts. 

152.  Accounts    of    disbursing   officers   un- 

changed for  three  years. 

153.  Reports    of    Treasurer    and    deposi- 

taries. 

154.  Reports  of  unpaid  checks  by  Gener- 

al Accounting   Office. 

155.  Restrictions  upon   Treasurer. 


Section  141.  Treasurer.  There  shall  be  in  the  Department  of  the 
Treasury  a  Treasurer  of  the  United  States,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  and 
shall  be  entitled  to  a  salary  of  $8,000  a  year.  (R.  S.  §  301;  Mar.  4, 
1909,  c.  314,  §  7,  35  Stat.  1065;  Jan.  22,  1925,  c.  87,  Title  I,  43  Stat. 
770.*) 

•  "Jan.  22,  1925,  c  87,  Title  I,  43  Stat.  770,"  should  be  omitted. 


This  section  is  R.  S.  {  301  (Act  Sept.  2, 
1789,  c.  12,  §  1,  1  Stat.  65;  Act  July  23, 
1866,  c.  208,  S  2,  14  Stat.  206)  as  modified  by 
Act  March  4,  1909,  c.  314,  §  7,  cited  in  the 
credit  to  the  text 

R,  S.  §  301  fixed  the  salary  of  the  Treas- 
urer at  $6,500. 

The  office  of  Treasurer  was  continued, 
with  the  same  salary  of  $6,500.  on  the  reor- 
ganization of  the  Department  by  Act 
March  3,  1875,  c.  130,  §  2,  18  Stat.  396. 
Subsequent  appropriations  for  the  Treas- 
urer were  for  a  less  amount.  But  his  sal- 
ary was  increased  to  $8,000,  by  a  provision 
of  Act  March  4.  1909,  c  314,  {  7. 


Historical  Note 

The  Act  of  March  4,  1909,  c.  314  was  an 
act  fixing  the  compensation  of  certain  of- 
ficials In  the  customs  service,  etc.,  the 
other  sections  of  which  are  omitted,  be- 
cause superseded  by  the  reorganization  of 
the  customs  service  pursuant  to  Act  Aug. 
24,  1912,  c.  355,  §  1,  37  Stat.  434. 

The  appropriation  for  the  Treasurer  for 
the  fiscal  year  1927  was  $8,000.  See  Act 
March  2,  1926,  c.  43,  Title  I,  44  Stat.  142. 

R.  S.  §  311  required  a  report  by  the 
Treasurer  at  each  session  of  Congress  of 
his  accounts  and  of  the  state  of  the  Treas- 
ury. It  was  repealed  by  Act  March  29, 
1894,  c.  48,  28  Stat  47. 


Cross-References 

Unless  otherwise  specially  authorized  by  law,  no  money  appropriated  by  any  act 
shall  be  available  for  payment  to  any  person  receiving  more  than  one  salary,  when 
the  combined  amount  of  said  salaries  exceeds  $2,000  per  annum,  with  certain  excep- 
tions, by  sections  58  and  59  of  Title  5,  Executive  Departments  and  Government  Officers 
and  Employees. 

Notes  of  Decisions 

1.  Compensation  for  performance  of  du-  the  District  of  Columbia  and  the  transfer 
ties  of  former  office  transferred  to  Treas-  of  their  powers  and  duties  to  the  Treasur- 
nrer. — After  the  abolition  of  the  offices  of  er  of  the  United  States,  by  Act  June  11, 
the  Commissioners  of  the  Sinking  Fund  of     1878,  c  ISO,  20  Stat  102,  he  was  not  entl- 
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tied,  for  performing  the  duties  of  treas-  sloner  acting  as  treasurer,  by  Act  March 
urer  of  said  commissioners,  to  the  salary  3,  1875,  c.  130,  18  Stat.  37S.  Wyman  ▼.  U. 
which  had  been  provided  for  the  commis-     S.  (1891)  26  Ct  CL  103, 

S 142.  Same;  bond.  The  Treasurer  shall,  before  entering  upon 
the  duties  of  his  office,  give  bond,  with  sufficient  sureties,  to  be  ap- 
proved by  the  Secretary  of  the  Treasury,  in  the  sum  of  $150,000,  pay- 
able to  the  United  States,  with  condition  for  the  faithful  perform- 
ance of  the  duties  of  his  office,  and  for  the  fidelity  of  the  persons  to 
be  by  him  employed,  which  bond  shall  be  transmitted  to  the  Secre- 
tary of  the  Treasury  for  filing.  (R.  S.  §  302;  Mar.  2,  1895,  c.  177,  i 
5,  28  Stat.  807.) 

Historical   Note 

This  section  Is  from  R.  S.  S  302  (Act  ler  was  changed  to  Comptroller  of  the 
Sept.  2,  1789,  c.  12,  5  4,  1  Stat.  66)  as  mod-  Treasury,  by  section  4  of  the  Dockery 
ified  by  Act  March  2,  1895.  c.  177,  §  5,  cit-  Act  of  July  31,  1894,  c.  174,  28  Stat.  205, 
ed  in  the  credit  to  the  text.  The  duties  of  the  Comptroller  in  re- 
Section  302  required  the  sureties  to  be  gard  to  the  Treasurer's  bond  were  trans- 
approved  by  the  Secretary  of  the  Treas-  ferred  to  the  Secretary  of  the  Treasury 
ury  and  the  First  Comptroller,  and  the  and  the  bond  was  required  to  be  trans- 
bond  to  be  lodged  in  the  office  of  the  First  mitted  to  such  Secretary  and  filed  as  he 
Comptroller.  might  direct,  by  Act  March  2,  1S95,  c  177, 
The  designation  of  the  First  Comptrol-  {  5. 

Notes  of  Decisions 

L.  Bequisites    of    bond. — In    most    cases  the  form  ordinarily  made  use  of  Is  one  in 

where   official    bonds   are    required,    as   in  which     the     principal     and     sureties     are 

this  section,  the  form  thereof  is  tacitly  or  jointly   and   severally   bound   for   the  full 

impliedly  left  by  Congress  to  be  regulat-  amount    of    the    penalty.      (1885)  18    Op. 

ed  or  fixed  by   the  officers  by  whom   the  Aity.  Gen.  274,  276, 
bonds   are   to    be   approved.     In   practice, 

§  143.  Assistant  Treasurer.  There  shall  be  in  the  Department  of 
the  Treasury  an  Assistant  Treasurer  of  the  United  States,  who  shall 
be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate.    (R.  S.  §  303.) 

Historical   Note 

This  section  is  from  R.  S.  §  303,  which  the    Assistant    Treasurer    was    evidently 

was  derived  from  Act  March  3,  1863,  c.  89,  omitted   as   superseded   by   the   Classifica- 

S  1,  12  Stat.  7G1;   Act  June  25,  1864,  c  147,  tion   Act  of   1923    (chapter  13    gf   Title   5, 

§   2,  13  Stat.  159.  Executive    Departments    and    Government 

A    provision    concerning    the    salary    of  Officers  and  Employees.) 

f  144.    Same;   when  may  act  as  Treasurer.    The  Treasurer  may,  in 

his  discretion,  and  with  the  consent  of  the  Secretary  of  the  Treasury, 
authorize  the  Assistant  Treasurer  to  act  in  the  place  and  discharge 
any  or  all  the  duties  of  the  Treasurer  of  the  United  States;  and  in 
the  event  of  the  absence  or  illness  of  either  the  Treasurer  or  the  As- 
sistant Treasurer,  or  both,  the  Secretary  of  the  Treasury  may,  on  the 
recommendation  of  the  Treasurer  appoint  for  a  term  not  exceeding 
thirty  days  at  one  time,  from  among  the  clerks  in  the  Treasury,  any 
one  of  said  clerks  to  be  Acting  Assistant  Treasurer  during  such  ab- 
sence or  illness :  Provided,  however^  That  no  such  appointment  shall 
be  made  until  the  official  bond  given  by  the  principal  of  the  office 
shall  be  made  in  terms  to  cover  and  apply  to  the  acts  and  defaults  of 
every  such  person  so  appointed  from  time  to  time.  Such  acting  offi- 
cer shall,  moreover,  for  the  time  being,  be  subject  to  all  the  liabilities 
and  penalties  prescribed  by  law  for  the  official  misconduct  in  like 
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cases  of  the  Assistant  Treasurer,  for  whom  he  acts.  (R.  S.  8  304; 
Mar.  31,  1886,  c.  41,  24  Stat.  9.) 

Historical   Note 

This  section  is  R.  S.  §  304  (Act  March  contained  only  the  first  clause,  providing 
8,  1863,  c.  89,  §  1,  12  Stat.  761)  as  amend-  that  the  Assistant  Treasurer  might  act  in 
ed  by  the  Act  of  March  31,  1886,  c.  41,  cit-  place  of  the  Treasurer.  The  amendment 
ed  in  the  credit  to  the  text.  by  Act  March  31,  1S86,  c.  41,  consisted  in 

As  enacted   in   the   Revised   Statutes,   It     the  addition  of  the  further  provisions. 

§  145.    Transfer  and  appointment  of  employees  detailed  to  office  of 

Treasurer.  The  Secretary  of  the  Treasury  is  authorized  to  transfer 
and  appoint  in  the  office  of  the  Treasurer  of  the  United  States  such 
of  the  employees,  in  his  discretion,  as  were  employed  in  said  office 
on  July  16,  1914,  under  details  authorized  by  the  Act  of  March  4, 
1913  (Thirty-seventh  Statutes,  page  755),  authorizing  employees  in 
the  offices  of  Assistant  Treasurers  to  be  detailed  in  the  office  of  the 
Treasurer  of  the  United  States.  (July  16,  1914,  c.  141,  §  1,  38  Stat. 
471.) 

Historical   Note 

This  was  a  provision  In  the  legislative,  executive,  and  judicial  appropriation  act 
for  the  fiscal  year  1915,  cited  in  the  credit  to  the  text. 

§  146.  Divisions  of  Issue  and  of  Redemption.  There  shall  be  in 
the  Treasury  Department,  as  a  part  of  the  office  of  the  Treasurer  of 
the  United  States,  divisions  to  be  designated  and  known  as  the  Divi- 
sion of  Issue  and  the  Division  of  Redemption,  to  which  shall  be  as- 
signed, respectively,  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  approve,  all  records  and  accounts  relating  to  the  issue 
and  redemption  of  United  States  notes,  gold  certificates,  silver  cer- 
tificates, and  currency  certificates.  There  shall  be  transferred  from 
the  accounts  of  the  general  fund  of  the  Treasury  of  the  United  States^ 
and  taken  up  on  the  books  of  said  divisions,  respectively,  accounts  re- 
lating to  the  reserve  fund  for  the  redemption  of  United  States  notes 
and  Treasury  notes,  the  gold  coin  held  against  outstanding  gold  cer- 
tificates, the  United  States  notes  held  against  outstanding  currency 
certificates,  and  the  silver  dollars  held  against  outstanding  silver 
certificates,  and  each  of  the  funds  represented  by  these  accounts 
shall  be  used  for  the  redemption  of  the  notes  and  certificates  for 
which  they  are  respectively  pledged,  and  shall  be  used  for  no  other 
purpose,  the  same  being  held  as  trust  funds.  (Mar.  14,  1900,  c.  41^ 
i  4,  31  Stat.  46.) 

Historical   Note 

This  section  was  part  of  the  Parity  er  sections  of  the  act  are  set  forth  in 
Act,  cited  in  the  credit  to  the  text.     0th-     chapter  8  of  this  title. 

i  147.  Treasurer;  duties.  The  Treasurer  shall  receive  and  keep 
the  moneys  of  the  United  States,  and  disburse  the  same  upon  war- 
rants drawn  by  the  Secretary  of  the  Treasury,  countersigned  in  the 
General  Accounting  Office,  and  not  otherwise.  He  shall  take  receipts 
for  all  moneys  paid  by  him,  and  shall  give  receipts  for  all  moneys  re- 
ceived by  him;    and  all  receipts  for  moneys  received  by  him  shall 
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be  indorsed  upon  warrants  signed  by  the  Secretary  of  the  Treas- 
ury, without  which  warrant,  so  signed,  no  acknowledgment  for  money 
received  into  the  public  Treasury  shall  be  valid.  He  shall  ren- 
der his  accounts  to  the  General  Accounting  Office  quarterly,  or  oft- 
ener  if  required,  and  shall  transmit  a  copy  thereof,  when  settled, 
to  the  Secretary  of  the  Treasury.  He  shall  at  all  times  submit  to 
the  Secretary  of  the  Treasury  and  the  General  Accounting  Office, 
or  either  of  them,  the  inspection  of  the  moneys  in  his  hands.  (R. 
S.  §  305;  July  31,  1894,  c.  174,  §§  4,  11,  28  Stat.  205,  209;  June  10, 
1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 


This  Bectlon  Is  from  B.  S.  S  305,  which 
was  derived  from  Act  Sept.  2,  1789,  c.  12, 
§  4,  1  Stat.  65. 

References  in  the  original  text  to  "ei- 
ther Comptroller"  and  the  "First  Comp- 
troller" were  evidently  changed  so  as  to 
refer  to  the  "General  Accounting  Office" 
because  of  Act  July  31,  ISCMt.  c.  174,  §  4,  28 
Stat.  205,  abolishing  the  office  of  Second 
Comptroller,    and    designating    the    First 


Comptroller  the  Comptroller  of  the  Treas- 
ury, and  Act  June  10,  1921,  c.  18,  §  304,  42 
Stat.  24,  transferring  the  powers  and  du- 
ties of  the  Comptroller  of  the  Treasury 
to  the  General  Accounting  Office. 

The  words  "and  recorded  by  the  Regis- 
ter," which  preceded  the  words  "and  not 
otherwise"  in  the  original  text,  were  re- 
pealed by  Act  July  31,  1894,  c  174,  {  11, 
28  Stat.  209. 


Cross-References 

Se6  section  174  of  Title  18,  Criminal  Code  and  Criminal  Procedure,  penalizing  the 
-failure  of  the  Treasurer  to  keep  safely  all  moneys  deposited. 

Notes  of  Decisions 


1.  Jadgrments   of  Court   of  Claims. — The 

Treasurer  "makes  no  payments  of  claims 
or  accounts  except  upon  a  warrant  signed 
by  the  Secretary  of  the  Treasury  and 
countersigned  by  the  first  comptroller, 
after  having  been  audited  by  one  of  the 
auditors  and  favorably  decided  upon  by 
one  of  the  comptrollers,  and  recorded  In 
the  office  of  the  register  or  of  an  auditor. 
The  judgments  of  the  Court  of  Claims, 
even  when  affirmed  by  the  Supreme  Court, 
and  allowances  made  by  the  Secretary  of 
the  Treasury  or  other  public  officer  under 
authority  of  law,  cannot  be  paid  by  the 
Treasurer  until  they  have  been  subjected 
to  this  process  of  accounting  and  a  war- 
rant drawn  'in  pursuance  of  appropria- 
tions made  by  law.'  "  Ravesies  ▼.  U.  S. 
(1886)  21  Ct.  CI.  243. 

2.  Suit  agrainst  Treasury  official  to  estab- 
lish equitable  lien  on  fund  in  Treasury. — 
A  suit  against  Treasury  officials  to  estab- 
lish an  equitable  lien  for  attorney's  fees 
upon  a  fund  in  the  United  States  Treas- 
ury appropriated  by  Congress  for  pay- 
ment to  a  specified  person,  also  made  a 
party  defendant,  in  satisfaction  of  a  find- 
ing of  the  Court  of  Claims,  is  not  one 
against  the  United  States,  since  the  suit 
is  one  to  compel  the  performance  of  a  min- 
isterial duty  in  which  the  party  complain- 
ant has  a  particular  interest.  Houston  v. 
Ormes  (Dist.  Col.  1920)  252  U.  S.  469,  40 
S.  Ct,  369,  64  L.  Ed.  067,  affirming  (1918) 
47  App.  D.  C.  304,  wherein  the  court  said: 
"The  principal  contention  is  that,  because 
the  object  of  the  suit  and  the  effect  of  the 
decree  were  to  control  the  action  of  the 


appellants  in  the  performance  of  their  of- 
ficial duties,  the  suit  was  in  effect  one 
against  the  United  States.  But  since  the 
fund  in  question  has  been  appropriated 
by  act  of  Congress  for  payment  to  a  spec- 
ified person  in  satisfaction  of  a  finding  of 
the  Court  of  Claims,  it  is  clear  that  the 
officials  of  the  Treasury  are  charged  with 
the  ministerial  duty  to  make  payment  on 
demand  to  the  person  designated.  It  is 
settled  that  in  such  a  case  a  suit  brought 
by  the  person  entitled  to  the  performance 
of  the  duty  against  the  official  charged 
with  its  performance  is  not  a  suit  against 
the  government.  So  it  has  been  declared 
by  this  court  in  many  cases  relating  to 
state  officers.  Board  of  Liquidation  v. 
McComb  (La.  1870)  92  U.  S.  531,  541,  23 
L.  Ed.  623;  Louisiana  v.  Jumel  (La.  18S3) 
107  U.  S.  711,  727,  2  S.  Ct.  128,  27  L.  Ed. 
448;  In  re  Ay  res  (Va.  1887)  123  U.  S.  443, 
506,  8  S.  Ct.  164,  31  L.  Ed.  216.  In  Minne- 
sota V.  Hitchcock  (Minn,  1902)  185  U.  S. 
873,  386,  22  S.  Ct,  650,  655,  46  L.  Ed.  954, 
while  holding  that  a  suit  against  officers 
of  the  United  States  might  be  in  effect  a 
suit  against  the  United  States,  the  court 
said: 

"  'Of  course,  this  statement  has  no  ref- 
erence to  and  does  not  Include  those  cases 
in  which  officers  of  the  United  States  are 
sued,  in  appropriate  form,  to  compel  them 
to  perform  some  ministerial  duty  imposed 
upon  them  by  law,  and  which  they  wrong- 
fully neglect  or  refuse  to  perform.  Such 
suits  would  not  be  deemed  suits  against 
the  United  States  within  the  rule  that 
the  government  cannot  be  sued  except  bj 
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Its  consent,  nor  within  the  rule  established  D.  C.  551,  562;    Jones  v.  Rutherford  (1905) 

In    the    Ayers    Case.'      And    in    Parish    v.  26   App.    D.   C.    114;     Parish    v,    McGowan 

MacVeagh   (Dist.  Col.  1909)   214  U.  S.  124,  (1912)  39  App.  D.  C.  184,  reversed  McGow- 

29  S.  Ct.  556,  53  L.  Ed.  936,  the  court  up-  an   v.    Parish    (Dist,    Col.   1915)    237   U.   S. 

held  the  right  of  a  claimant,  in  whose  fa-  285,  295,  35  S.  Ct.  543,  59  L.  Ed.  955.     Con- 

vor  an   appropriation   had   been   made   by  fined,  as  it  necessarily  must  be,  to  cases 

Congress,    to    have    a    mandamus    against  where  the  officials  of  the  government  have 

the   Secretary   of   the   Treasury    requiring  only   a   ministerial   duty   to   perform,   and 

him  to  pay  the  claim.    To  the  same  effect,  one  In  which  the  party  complainant  has  a 

Roberts,    Treasurer    v.    U.    S.    (Dist.    Col.  particular  interest,  the  practice  Is  a  con- 

1900)  176  U.  S.  221,  231,  20  S.  Ct.  376,  44  L.  venient  one,  well  supported  by  both  prin- 

Ed.   443.      In   the   present   case   It   is   con-  ciple  and  precedent." 

ceded,  and  properly  conceded,  that  pay-  Treasury  officials  joined  with  a  non- 
ment  of  the  fund  In  question  to  the  de-  resident  claimant  as  defendants  In  a  suit 
fendant  Sanders  is  a  ministerial  duty,  the  to  establish  an  equitable  lien  for  attor- 
performance  of  which  could  be  compelled  ney's  fees  upon  a  fund  In  the  United 
by  mandamus.  But  from  this  It  Is  a  nee-  States  Treasury  appropriated  by  Congress 
essary  consequence  that  one  who  has  an  to  pay  claimant,  conformably  to  a  finding 
equitable  right  in  the  fund  as  against  of  the  Court  of  Claims,  may  not  success- 
Sanders  may  have  relief  against  the  of-  fully  challenge  the  jurisdiction  of  the 
ficlals  of  the  Treasury  through  a  manda-  District  of  Columbia  courts  on  the  ground 
tory  writ  of  Injunction,  or  a  receivership  that  debts  due  from  the  United  States 
which  is  Its  equivalent,  making  Sanders  have  no  situs  in  the  District,  where  claim- 
a  party  so  as  to  bind  her  and  so  that  the  ant  voluntarily  appeared  and  answered 
decree  may  afford  a  proper  acquittance  to  the  bill  without  objection,  since  the  de- 
the  government.  The  practice  of  bringing  cree  will  bind  her,  and  constitute  a  good 
suits  In  equity  for  this  purpose  Is  well  acquittance  to  the  government.  Houston 
established  in  the  courts  of  the  District,  v.  Ormes  (Dist.  Col.  1920)  252  U.  S.  460, 
Sanborn  v.  Maxwell  (1901)  18  App.  D.  C.  40  S.  Ct.  369,  64  L.  Ed.  667,  affirming 
245;     Roberts   v.    Consaul    (1905)    24   App.  (1918)  47  App.  D.  C.  364. 

§  148.  Same;  payment  of  salaries  of  Senators,  Members,  and  oflB- 
cers  of  Congress.  Whenever  any  appropriation  macie  for  the  pay- 
ment of  the  salaries  of  Senators,  Members,  said  Delegates  in  Con- 
gress, or  the  officers  and  employees  of  both  or  either  of  the  Houses 
thereof,  or  for  the  expenses  of  the  same,  or  any  committees  thereof, 
can  not  be  lawfully  disbursed  by  or  through  the  officers  specially 
charged  with  such  disbursements,  such  disbursements  may  be  made 
for  the  purposes  named  in  said  appropriations  by  the  Treasurer  of  the 
United  States,  who  shall  take  proper  vouchers  therefor  and  charge 
such  disbursements  against  such  appropriations;  and  the  accounts 
therefor  shall  be  audited  and  passed  or  rejected,  as  the  law  may  re- 
quire, in  the  same  manner  that  similar  accounts  are  or  may  be  re- 
quired by  law  to  be  audited  and  passed  or  rejected.  (June  22,  1882, 
c.  236,  22  Stat.  108.) 

Historical   Note 
This    was    an    act    entitled    "An    act    to     Houses  of  Congress  and  their  officers  and 
provide  for   the   payment   of   the   salaries     employees  in   certain  contingencies." 
and    compensation    of    Members    of    the 

S  149.  Liabilities  outstanding  three  or  more  years.  At  the  termi- 
nation of  each  fiscal  year  all  amounts  of  moneys  that  are  represented 
by  certificates,  drafts,  or  checks,  issued  by  the  Treasurer,  or  by  any 
disbursing  officer  of  any  department  of  the  Government,  upon  the 
Treasurer  or  designated  depositary  of  the  United  States,  or  upon  any 
national  bank  designated  as  a  depositary  of  the  United  States,  and 
which  shall  be  represented  on  the  books  of  either  of  such  offices  as 
standing  to  the  credit  of  any  disbursing  officer,  and  which  were  issued 
to  facilitate  the  payment  of  warrants,  or  for  any  other  purpose  in  liq- 
uidation of  a  debt  due  from  the  United  States,  and  which  have  for 
three  years  or  more  remained  outstanding,  unsatisfied,  and  unpaid, 
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shall  be  deposited  by  the  Treasurer,  to  be  covered  into  the  Treasury 
by  warrant,  and  to  be  carried  to  the  credit  of  the  parties  in  whose 
favor  such  certificates,  drafts,  or  checks  were  respectively  issued,  or 
to  the  persons  who  are  entitled  to  receive  pay  therefor,  and  into  an 
appropriation  account  to  be  denominated  "outstanding  liabilities." 
(R.  S.  §  306 ;  May  29, 1920,  c.  214,  §  1,  41  Stat.  654.) 


This  section  Is  from  R.  S, 
was  derived  from  Act  May  2,  1866,  c.  70, 
{{  1,  4,  14  Stat.  41,  42. 

The  words  "or  any  assistant  treasurer" 
which  preceded  the  words  "or  designated 
depositary  of  the  United  States"  In  the 
original  text,  were  evidently  omitted  as 
Inoperative  in  view  of  Act  May  29.  1920, 
c.  214,  I  1,  41  Stat  654,  repealing  all  laws 


Historical   Note 
306,  which     providing  for  assistant  treasurers  at  cer- 
tain cities. 

The  General  Accounting  Office  is  re- 
quired, at  the  end  of  each  fiscal  year,  to 
report  to  the  Secretary  of  the  Treasury 
all  cheeks  issued  by  disbursing  officers 
of  the  government,  unpaid  for  three  years, 
by  section  154  of  this  title. 


1.  Effect    of    Issue    of 

claim  passes  into  the  form  of  checks  its 
legal  character  changes  from  that  of  a 
demand  for  goods  sold  and  delivered  to 
a  claim  represented  by  the  checks  given 
in  liquidation  of  the  original  demand.  It 
then  becomes  a  legal  obligation  arising 
upon  the  new  form  of  indebtedness. 
Wardwell  v.  U.  S.   (1898)  34  Ct.  CI.  535. 

2.  Claims  on  ontstanding:  drafts  not  af- 
fected by  linxitations  or  lapse  of  time. — 
After  a  draft  is  issued  and  covered  into 
the  treasury,  the  government  holds  the 
fund  in  trust,  and  limitations  as  to  the 
claim  therefor  does  not  run  until  de- 
mand. Ray  V.  U.  S.  (D.  C.  Ind.  1892)  60 
F.  166,  168;  Wayne  v.  U.  S.  (1891)  26 
Ct.  CL  274;  RusseU  v.  U.  S.  (1902)  37 
Ct.  CI.  113.  See,  also,  Wardwell  v.  U.  S. 
(1898)    34   Ct.    CI.   535. 

While  it  may  be  that  this  section  and 
sections  150  and  151  of  this  title,  do  not 
provide  for  the  creation  of  an  express 
trust,  liability  for  which,  according  to 
general  rules,  continues  until  there  is  a 
direct  repudiation  thereof,  yet  they  con- 
tain a  continuing  promise  by  the  govern- 
ment to  hold  the  money  thus  covered  in- 
to the  Treasury  for  the  benefit  of  the 
owner  until  such  time  as  he  shall  call 
for  it.  This  is  a  continuing  promise,  and 
one  to  which  full  force  and  efficacy 
should  be  given.  Judgment,  Wardwell  v. 
U.  S.  (1895)  32  Ct.  CI.  30,  affirmed  U.  S. 
V.  Wardwell  (Ct.  CI.  1898)  19  S.  Ct.  86, 
172  U.   S.  48,  43  L.  Ed.  300. 

The  purpose  of  the  provisions  of  Act 
May  2,  1866,  c.  70,  incorporated  into  this 
section  and  sections  150  and  151  of  this 
title  was  to  secure  to  each  party  who 
holds  government  paper  the  amount 
thereof,  to  place  It  in  the  Treasury  to  his 
credit,  and  to  prescribe  a  method  by 
which  whenever  he  wishes  he  can  obtain 
It.  No  time  is  mentioned  within  which 
he  must  apply  for  a  warrant  or  after 
which  the  money  is  forfeited  to  the  gov- 
ernment.     The    ordinary    rules    for    the 


Notes  of  Decisions 

check. — When    a     maturity  of  negotiable  paper  do  not  con- 


trol. There  is  no  occasion  for  suit  until 
after  an  application  for  a  warrant  is  re- 
fused. When  the  contract  created  by  the 
promise  made  in  section  151,  is  broken, 
then  a  claim  for  the  breach  of  such  con- 
tract first  accrues,  and  the  limitation  pre- 
scribed by  section  262  of  Title  28,  Judicial 
Code  and  Judiciary,  begins  to  run.     Id. 

The  indebtedness  of  the  United  States 
on  balances  stated  in  favor  of  parties  on 
the  books  of  the  Treasury  Department 
under  this  section  and  sections  150  and 
151  of  this  title,  is  not  rendered  stale  by 
lapse  of  time  in  making  application  for 
payment.  The  only  proof  to  be  made  as 
to  them  is  the  identity  of  the  claimant  or 
his  right  to  represent  the  record  creditor. 
WaddeU  v.  U.  S.  (1890)  25  Ct.  CI.  323,  828. 

8.  Disavowal  of  trust. — An  act  repealing 
an  appropriation  must  be  regarded  as  a 
disavowal  of  the  trust;  and  it  must  be 
held  that  the  statute  of  limitations  began 
to  run  at  the  date  of  the  repealing  Act. 
RusseH  v.  U.  S.   (1902)  37  Ct.  CI.  113. 

4h  Negrotiability   of  outstanding   draft. — 

A  treasury  draft  outstanding  for  more 
than  three  years,  the  appropriation  to 
pay  it  covered  into  the  treasury,  has 
ceased  to  be  negotiable  paper.  Harris  v. 
U.    S.    (1892)  27  Ct.   CI.   177. 

6.  Recovery  on  draft  ontstanding  ia 
hands  of  third  person. — A  claimant  hav- 
ing an  amount  rightly  due  to  her,  stand- 
ing to  her  credit  on  the  books  of  the 
treasury,  is  entitled  to  recover,  though  a 
draft  more  than  three  years  outstanding 
for  the  same  debt  is  in  the  hands  of  a 
third  person.  Harris  t.  U.  S.  (1892)  27 
Ct.  CI.  177. 

e.  Payment    of   lost   or   stolen    draft  not 

postponed. — Where  a  government  che.k 
or  draft  is  lost  or  stolen,  the  statutes  do 
not  require  that  payment  must  be  post- 
poned for  three  years  or  preclude  a  suit. 
Becker  v.  U.  a  (1891)  26  Ct.  CL  172. 
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§  150.  Vouchers  for  drafts  remaining  unpaid.  The  certificate  of 
the  Secretary  of  the  Treasury,  stating  that  the  amount  of  any  draft  is- 
sued by  the  Treasurer,  to  facilitate  the  payment  of  a  warrant  directed 
to  him  for  payment,  has  remained  outstanding  and  unpaid  for  three 
years  or  more,  and  has  been  deposited  and  covered  into  the  Treasury 
in  the  manner  prescribed  by  section  149  of  this  title,  shall  be,  when 
attached  to  any  such  warrant,  a  sufficient  voucher  in  satisfaction  of 
any  such  warrant  or  part  of  any  warrant,  the  same  as  if  the  drafts 
correctly  indorsed  and  fully  satisfied  were  attached  to  such  warrant 
or  part  of  warrant.  And  all  such  moneys  mentioned  in  this  and  in 
section  149  shall  remain  as  a  permanent  appropriation  for  the  re- 
demption and  payment  of  all  such  outstanding  and  unpaid  certifi- 
cates, drafts,  and  checks.  (R.  S.  §  307;  July  31,  1894,  c.  174,  §  16,  28 
Stat.  210.) 

Historical   Note 

This  section  is  from  R.  S.  §  307  (Act  stitution  of  the  words  "Secretary  of  th* 
May  2,  1866,  c.  70,  14  Stat.  41)  as  amend-  Treasury,"  in  the  first  line  of  the  section, 
ed  by  Act  July  31,  1894,  c.  174,  §  16,  28  Instead  of  the  words  "Register  of  the 
Stat.   210.  Treasury,"    In    the    section    as    originally 

The   amendment    consisted    in    the   sub-     enacted. 

Notes  of  Decisions 

See,   also,   the   notes    to    section   149   of  relation  to  the  payment  of  warrants  after 

this  title.  three  years  from  issuance,  form  no   part 

L  Liabilities     of     sureties     of     officer.—  of  the  contract  with  the  officer's  sureties. 

Section   82   of  Title  5,    Executive   Depart-  They  were  not  passed  to  protect  sureties, 

ments  and  Government   Officers  and  Em-  but  to  better  secure  the  government.     U. 

ployees,  authorizing  the  salary  of  an  of-  S.  v.  Potter   (C.  C.  Minn.  1879)  Fed.  Cas. 

ficer  in  arrears   to   be  withheld,   and  this  No.  16,076. 
section   with   section   151   of   this   title,   in 

§  151.    Payment   upon  presentation   of   outstanding   drafts.     The 

payee  or  the  bona  fide  holder  of  any  draft  or  check  the  amount  of 
which  has  been  deposited  and  covered  into  the  Treasury  pursuant 
to  sections  149  and  150  of  this  title,  shall,  on  presenting  the  same  to 
the  proper  officer  of  the  Treasury,  be  entitled  to  have  it  paid  by  the 
settlement  of  an  account  and  the  issuing  of  a  warrant  in  his  favor, 
according  to  the  practice  in  other  cases  of  authorized  and  liquidated 
claims  against  the  United  States.     (R.  S.  §  308.) 

Editorial  comment. — It  has  been  suggested  that  the  words  "of  the  Treasury"  should 
be  revised  or  omitted,  presumably  because  of  the  changes  made  by  the  Budget  and 
Accounting  Act  (chapter  1  of  this  title). 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  2,  1866,  c.  70,  S  3, 
14  Stat.  42. 

Notes  of  Decisions 

See  also  notes  to  sections  149  and  150  has  not  been  heard  of  for  more  than  sev- 
of  this  title.  enteen  years,  and  in  such  case  the  claim- 

I.  Proof    of    theft. — The    nonproduction     ^^^    need    not    give    bond    of    indemnity. 
of  a  treasury  draft  is  sufficiently  account-      Wayne  v.   U.   S.    (1891)   26  Ct.   CI.  274. 
ed  for   by   proof   that   it  was   stolen   and 

§  152.    Accounts  of  disbursing  oflScers  unchanged  for  three  years. 

The  amounts,  except  such  as  are  provided  for  in  section  149  of  this 
title,  of  the  accounts  of  every  kind  of  disbursing  officer,  which  shall 
have  remained  unchanged,  or  which  shall  not  have  been  increased  by 
any  new  deposit  thereto,  nor  decreased  by  drafts  drawn  thereon,  for 
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the  space  of  three  years,  shall  in  like  manner  be  covered  into  the 
Treasury,  to  the  proper  appropriation  to  which  they  belong;  and  the 
amounts  thereof  shall,  on  the  certificate  of  the  Treasurer  that  such 
amount  has  been  deposited  in  the  Treasury,  be  credited  by  the  Gen- 
eral Accounting  Office  on  the  books  of  the  department  or  establish- 
ment, to  the  officer  in  whose  name  it  had  stood  on  the  books  of  the 
General  Accounting  Office  for  such  department  or  establishment,  if  it 
appears  that  he  is  entitled  to  such  credit.    (R.  S.  §  309.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  Department,  to  the  officer  In  whose  name 

derived  from  Act  May  2,  1866,  c.  70,  f  5,  It  had  stood  on  the  books  of  any  agency 

14  Stat.  42.  of  the  Treasury,  If  it  appears  that  he  la 

Prior     to    Its     Incorporation     Into     the  entitled  to  such  credit." 
Code,  the  concluding  portion  read  as  fol-         It    was    evidently    changed    to    read    as 

lows :    "shall,     •     •     •    be  credited  by  the  above  set  forth  to  conform  to  section  44, 

proper  accounting   officer  of   the   Depart-  et  seq.,  and  section  71,  of  this  title, 
ment  of  the  Treasury  on  the  books  of  the 

§  153.  Reports  of  Treasurer  and  depositaries.  The  Treasurer,  each 
designated  depositary  of  the  United  States,  and  the  cashier  of  each 
of  the  national  banks  designated  as  such  depositaries,  shall,  at  the 
close  of  business  on  every  30th  day  of  June,  report  to  the  Secretary  of 
the  Treasury  the  condition  of  every  account  standing,  as  in  section 
152  of  this  title  specified,  on  the  books  of  their  respective  offices,  stat- 
ing the  name  of  each  depositor,  with  his  official  designation,  the  total 
amount  remaining  on  deposit  to  his  credit,  and  the  dates,  respectively, 
of  the  last  credit  and  the  last  debit  made  to  each  account.  (R.  S.  § 
310;  July  1,  1916,  c.  209,  §  5,  39  Stat.  336.) 

Historical   Note 

This  section  is  from  R.  S.  i  310,  which  pealing     laws     providing     for     assistant 

was  derived  from  Act  May  2,  1866,  c.  70,  treasurers. 

§   6,  14  Stat.  42.  A    provision   for   a    return    by   dlabnrs- 

The    words    "each    assistant    treasurer"  Ing    officers    of    checks    outstanding    and 

which  followed   the  words    "the   Treasur-  unpaid   for   three   years   was    presumably 

er"   in    the   original    text,    were   evidently  omitted   as  superseded  by   section  154  ol 

omitted    as    rendered    Inoperative    by   Act  this  title. 
May  29,  1920,  c.  214,  §  1,  41  Stat  654,  pe- 

§  154.    Reports  of  unpaid  checks  by  General  Accounting  Office. 

At  the  termination  of  each  fiscal  year  the  General  Accounting  Office 
shall  report  to  the  Secretary  of  the  Treasury  all  checks  issued  by  any 
disbursing  officer  of  the  Government  as  shown  by  his  accounts  ren- 
dered to  the  General  Accounting  Office,  which  shall  then  have  been 
outstanding  and  unpaid  for  three  years  or  more,  stating  fully  in  such 
report  the  name  of  the  payee,  for  what  purpose  each  check  was  given, 
the  office  on  which  drawn,  the  number  of  the  voucher  received  there- 
for, the  date,  the  number,  and  the  amount  for  which  it  was  drawn, 
and,  when  known,  the  residence  of  the  payee.  (July  1,  1916,  c.  209,  I 
5,  39  Stat.  336;   June  10,  1921,  c.  18,  §  304,  42  Stat  24.) 

flditorial  comment.— It  has  been  suggested  that  the  reports  required  by  this  sec- 
tion are  not  now  made  to  the  Secretary  of  the  Treasury  by  the  General  Accounting 
Office. 

Historical  Note 

This  section  was  a  part  of  the  sundry  Prior  to  Its  Incorporation  Into  the 
civil  appropriation  act  for  the  fiscal  year  Code,  it  referred  to  the  Auditors  instead 
1917,  cited  In  the  credit  to  the  text  of    the    General    Accounting    Office.     Tbe 
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powers   and   duties  of  the  Auditors   were  The    original   text    contained    a    further 

vested  in,  and  Imposed  upon,  the  General  provision    that    the    reports    referred    to 

Accounting   Office,    by   Act  June  10,   1921,  therein   should   be  In  lieu   of  the   returns 

c.    IS,    §    304,    42    Stat.    24    (section    44   of  by    disbursing  officers   required   by    R.   S. 

this  title).  I  310. 

§  155.  Restrictions  upon  Treasurer.  No  person  appointed  to  the 
office  of  Treasurer,  shall  directly  or  indirectly  be  concerned  or  inter- 
ested in  carrying  on  the  business  of  trade  or  commerce,  or  be  owner 
in  whole  or  in  part  of  any  sea  vessel,  or  purchase  by  himself,  or  an- 
other in  trust  for  him,  any  public  lands  or  other  public  property,  or 
be  concerned  in  the  purchase  or  disposal  of  any  public  securities  of 
any  State,  or  of  the  United  States,  or  take  or  apply  to  his  own  use  any 
emolument  or  gain  for  negotiating  or  transacting  any  business  in  the 
Treasury  Department,  other  than  what  shall  be  allowed  by  law;  and 
every  person  who  offends  against  any  of  the  prohibitions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  high  misdemeanor  and  forfeit  to  the 
United  States  the  penalty  of  $3,000,  and  shall  upon  conviction  be  re- 
moved from  office,  and  forever  thereafter  be  incapable  of  holding 
any  office  under  the  United  States;  and  if  any  other  person  than  a 
public  prosecutor  shall  give  information  of  any  such  offense,  upon 
which  a  prosecution  and  conviction  shall  be  had,  one-half  the  afore- 
said penalty  of  $3,000,  when  recovered,  shall  be  for  the  use  of  the 
person  giving  such  information.     (R.  S.  §  243.) 

Historical   Note 

This    section    of    the    Revised    Statutes  the  Treasury  Department  by  Act  July  31. 

was  derived  from  Act  Sept.  2,  17S9,  c.  12,  §  1S94,  c.  174,   §§  3,  4,  28  Stat.  205,  and  the 

8,  1  Stat.  67.  offices    were    abolished    by    Act    June   10, 

Prior  to  its  Incorporation  into  the  1921,  c.  18,  |5  301,  310,  42  Stat.  23,  25. 
Code,  it  referred  to  persons  appointed  to  The  section,  as  applicable  to  the  Regis- 
the  office  of  Secretary  of  the  Treasury,  ter,  Is  also  set  forth  in  section  163  of  this 
First  Comptroller,  First  Auditor,  Treas-  title,  and,  as  applicable  generally,  in  sec- 
urer or  Register.  The  First  Comptroller  tion  243  of  Title  5,  Executive  Departments 
and  First  Auditor  were  designated  Comp-  and  Government  Officers  and  Employees. 
troUer  of  the  Treasury,  and  Auditor  for 

Notes  of  Decisions 

See  notes  to  section  243  of  Title  5,  Executive  Departments  and  Government  Officers 
and  Employees. 
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CHAPTER  4.— THE  REGISTER 

Sec.  Sec. 

161  RefTlster.  1^-    Assistant   register. 

I62!  Same;    duties.  165.    Same;    duties. 

163.  Restrictions  upon  register.  166.    Temporary  acting  assistant  register. 

Section  161.  Register.  There  shall  be  in  the  Department  of  the 
Treasury  a  Register  of  the  Treasury,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate.    (R.  S.  8 

312.) 

Historical   Note 

This    section    of    the    Revised    Statutes  reorganization  of  the  Department  by  Act 

was  derived  from  Act  Sept.  2,  1789,  c.  12,  March  3,    1875,    c.    130,    §   2,    18   Stat.    396. 

§  1    1  Stat    65;    Act  May  8,  1872,  c.  140,  §  Subsequent  appropriations  for  the  Regis- 

13    17  Stat    85  ter  were  $4,000.     See  Act   Jan.  3,  1923,  c. 

As   enacted  *In  the   Revised    Statutes,   It  22,  42  Stat.  1092.     These  salary  provisions 

contained    a    further    provision    that    the  were  evidently  omitted  as  superseded   by 

Register  should  be  entitled  to  a  salary  of  the    Classification    Act    of    1923    (chapter 

$4  000  a  year.     The  office  of  Register  was  13  of  Title  5,  Executive  Departments  and 

continued,  with  a  salary  of  $4,500,  on  the  Government  Officers  and  Employees). 

§  162.  Same;  duties.  The  duties  of  the  Register  of  the  Treasury 
shall  be  such  as  are  required  of  him  in  connection  with  the  public 
debt  and  such  further  duties  as  may  be  prescribed  by  the  Secretary  of 
the  Treasury.    (July  31, 1894,  c.  174,  §  10,  28  Stat.  208.) 

Historical   Note 

This  was  part  of  section  10  of  the  Dock-  pealed  R.  S.  §  313,  specifying  the  duties 
ery  Act,   cited  In  the  credit  to  the  text,     of  the  register. 

A  further  provision  of  that  section  re- 
Notes  of  Decisions 

1,  Liability  of  United  States  for  errone-  States  bond  given  by  the  Register  of  the 
ou*  opinion  given  by  register.— The  gov-  Treasury.  German  Bank  «*  ^lemphis  v. 
ernment  is  not  responsible  for  an  er-  U.  S.  (1891)  26  Ct.  CI.  198,  affirmed  (189o) 
roneous  opinion  concerning  the  right  of  13  S.  Ct.  702,  148  U.  S.  573,  37  L.  Ed.  564. 
an    administrator    to    transfer    a    United 

§163.  Restrictions  upon  register.  No  person  appointed  to  the 
office  of  Register  of  the  Treasury  shall  directly  or  indirectly  be  con- 
cerned or  interested  in  carrying  on  the  business  of  trade  or  com- 
merce, or  be  owner  in  whole  or  in  part  of  any  sea  vessel,  or  purchase 
by  himself,  or  another  in  trust  for  him,  any  public  lands  or  other 
public  property,  or  be  concerned  in  the  purchase  or  disposal  of  any 
public  securities  of  any  State,  or  of  the  United  States,  or  take  or  ap- 
ply to  his  own  use  any  emolument  or  gain  for  negotiating  or  transact- 
ing any  business  in  the  Treasury  Department,  other  than  what  shall 
be  allowed  by  law;  and  every  person  who  offends  against  any  of  the 
prohibitions  of  this  section  shall  be  deemed  guilty  of  a  high  misde- 
meanor and  forfeit  to  the  United  States  the  penalty  of  $3,000,  and 
shall  upon  conviction  be  removed  from  office,  and  forever  thereafter 
be  incapable  of  holding  any  office  under  the  United  States;  and  if  any 
other  person  than  a  public  prosecutor  shall  give  information  of  any 
Buch  offense,  upon  which  a  prosecution  and  conviction  shall  be  had, 
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one-half  the  aforesaid  penalty  of  $3,000,  when  recovered,  shall  be 
for  the  use  of  the  person  giving  such  information.    (R.  S.  §  243.) 

Historical   Note 

See  the  Historical  Notes  to  section   155  of  this  title,  and   section  243  of  Title  6, 

Executive  Departments  and  Government  Officers  and  Employees. 

Notes  of  Decisions 

See  the  notes  to  section  243  of  Title  5,  Executive  Departments  and  Government  Of- 
ficers and  Employees. 

§  164.  Assistant  register.  There  shall  be  in  the  office  of  the  Reg- 
ister of  the  Treasury  an  assistant  register,  v^ho  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate.  (R. 
S.  §  314.) 

Historical  Note 

This    section    of    the    Revised    Statutes  ment  by  Act  March  8,  1875,  c.  130,   §  2^  18 

was    derived    from    Act    Feb.    20,    1863,    c.  Stat.   396.     These    salary   provisions   were 

44,   §  1,   12  Stat.  656:    and  Act  March  14,  doubtless    omitted   as    superseded    by    the 

IS&i,  c.  30,  §  7,  13  Stat.  28.  Classification   Act  of  1923    (chapter   13  of 

As   enacted  In   the   Revised    Statutes,   it  Title  5,  Executive  Departments  and  Gov- 

contalned   a   further   provision   fixing   the  ernment  Officers  and  Employees), 

salary    of  the   Assistant    Register   at    $2,-  The  Act  of   March  3,   1875,  c.   130,   f   2, 

000  a   year.     The  office  of  Assistant  Reg-  provided   for  a   deputy   register,   but  this 

Ister  was  continued  with  a  salary  of  $2,-  office   was  abolished    by   the  Act   of  Aug. 

600,  on  the  reorganization  of  the  Depart-  15,  1876,  c.  287,  i  1,  19  Stat.  151. 

§  165.  Same;  duties.  The  assistant  register  shall  perform  such 
duties  as  may  be  devolved  on  him  by  the  register,  and,  in  the  absence 
of  the  register,  shall  act  in  his  stead ;  and  any  official  record,  certifi- 
cate, or  other  document,  excepting  warrants,  bonds,  and  drafts,  signed 
by  the  assistant  register,  shall  have  the  same  effect  as  if  signed  by 
the  register.    (R.  S.  §  315.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  20,  1863,  c  44,  I  2, 
12  Stat.  656. 

§  166.  Temporary  acting  assistant  register.  During  the  absence 
of  the  Register  of  the  Treasury,  and  while  the  assistant  register  is 
discharging,  under  the  law,  the  duties  of  register  during  his  said 
absence,  the  Secretary  of  the  Treasury  may,  by  appointment  under  his 
hand  and  seal,  delegate  authority  to  any  chief  of  division  or  clerk 
in  the  office  of  register  to  act  as  assistant  register  during  the  said  ab- 
sence of  the  register.    (Dec.  13,  1892,  No.  1,  27  Stat.  752.) 

Historical  Note 

This  was  a  resolution,  entitled  "Joint  resolution  relating  to  the  discharge  of  cer- 
tain official  duties  in  the  Office  of  Register  of  the  Treasury.** 
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CHAPTER  5.— THE  BUREAU  OF  ENGRAVING  AND  PRINTING 

Sec.  Sec. 

171.  Powers   of   and   reports   by   director.  177.    Bonds,   notes,   and   checks ;    printing 

172.  Leaves  of  absence  to  employees.  on   presses   and   power   presses   dl- 

173.  Same.  rected    by    Secretary    of   Treasury; 

174.  Impressions   of   portraits.  Internal   revenue  stamps. 

175.  Engraved   plates  of  portraits   of  de-  178.    Appropriations    for    Bureau    of    Bn- 

ceased    Senators    and    Representa-  graving  and  Printing, 

tlves.  179.    Limitation  on  expenditure  of  funds. 

178.    Disposition    of    receipts    for   miscel- 
laneous work. 

Section  171.  Powers  of  and  reports  by  director.  All  the  business 
of  the  Bureau  of  Engraving  and  Printing  shall  be  under  the  immedi- 
ate control  of  the  director  of  said  bureau,  subject  to  the  direction  of 
the  Secretary  of  the  Treasury,  and  the  director  of  the  said  bureau 
shall  report  to  and  be  responsible  directly  to  the  Secretary  of  the 
Treasury.    (June  4,  1897,  c.  2,  §  1,  30  Stat.  18.) 

Historical   Note 

This  was  a  proviso  annexed  to  an  ap-     in  the  similar  appropriation  for  the  pre- 

propriatiou     for    engravers,    etc.,    in    the     ceding  year. 

sundry    civil    appropriation    act    for    the         For    appropriation    for    the    Bureau    of 
fiscal    year    1898,    cited    in    the    credit    to     Engraving    and     Printing    for    the    fiscal 
the  text    The  same  proviso  was  contained     year  1927  see  Act  March  2,  1926,  c.  43,  Ti- 
tle I,  44  Stat.  145. 

Cross-References 

Appropriations  for  expenditures  of  the  Bureau  are  not  to  be  contingent  expenses 
of  the  Treasury  Department,  and  are  not  to  be  subject  to  the  provisions  of  section  258 
of  Title  5,  Executive  Departments  and  Government  Officers  and  Employees,  and  sec- 
tion 675  of  this  title,  by  a  provision  of  section  178  of  this  title. 

§  172.  Leaves  of  absence  to  employees.  The  employees  of  the  Bu- 
reau of  Engraving  and  Printing,  including  the  pieceworkers,  shall  be 
allov^red  leave  of  absence  with  pay,  not  exceeding  thirty  days  in  any 
one  year,  under  such  regulations  and  at  such  time  or  times  as  the  di- 
rector of  the  bureau,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, may  prescribe  and  designate :  Provided,  That  the  length  of  the 
leave  of  absence  of  any  employee  of  said  bureau  doing  piecework, 
and  the  pay  during  such  leave  of  absence,  shall  be  determined  by  the 
average  amount  of  work  done  by  such  person  and  the  pay  therefor 
during  the  several  months  of  the  year.  (July  6,  1892,  c.  154,  27  Stat. 
87;  June  4,  1897,  c.  2,  §  1,  30  Stat.  18.) 

Historical   Note 

This  was  an  Act  of  July  6,  1892,  enti-         Upon    its   Incorporation    Into   the   Code, 

tied   "An   act  to  allow   thirty   days'   leave  the  words  "Chief  of  the  Bureau"  appear- 

of  absence  to  employees  in  the  Bureau  of  ing   in    the    original    text  of   this    section 

Engraving  and  Printing."  were    evidently    changed    to    "director    of 

That  act  superseded  a  provision  of  Act  the  bureau"  to  conform  to  section  171  of 

March   3,    1887,   c.   392,    §    1,   24   Stat.    594,  this    title   and    recent  appropriation   acts, 

which  authorized  leaves  of  absence  of  fif-  See  Act  March  2,  1926,  c.  43,  44  Stat.  145. 
teen  days. 

Notes  of  Decisions 

1.  Provisions     not     repealed. — Employes  this    section,    notwithstanding    the    provl- 

©f  the  Bureau  of  Engraving  and  Printing  sions  of  sections  29-32  of  Title  5,  Execu- 

•re    entitled    to    leave    of    absence    under  tive    Departments    and    Government    Offl- 

70 


Ch.5 


TITLE  31.— MONET  AND  FINANCE 


§175 


cers  and  Employees,  applicable  to  all 
clerks  and  employes  In  the  executive  de- 
partments, as  those  provisions  did  not 
operate  as  an  implied  repeal  of  the  spe- 
cial provisions  of  this  section.  (1896)  21 
Op.  Atty.    Gen.  338. 

2.  Effect  of  proviso. — As  the  piece- 
worker Is  entitled  to  the  leave  of  absence 
with  pay  only  in  accord  with  this  sec- 
tion, it  cannot  be  said  that  any  reduc- 
tion arises  from  the  proviso,  but  on  the 
other  hand  the  proviso  designates  the 
measure  by  which  the  length  of  the  leave 
and  the  amount  of  leave  pay  may  be  de- 
termined.     (1892)    20   Op.    Atty.    Gen.    429. 

S.  Authority  to  execute  provlsiona.— 
"While  the  proviso  may  be  somewhat  ob- 
scure as  to  the  method  of  its  execution, 
its  purpose  does  not  admit  of  question, 
and  authority  to  make  all  necessary  regu- 
lations to  execute  the  Act  [this  section] 
and  carry  out  the  Intent  of  the  proviso 
is  explicitly  given."  (1S92)  20  Op.  Atty. 
Gen.  429. 


4.  Pieceworkers  subject  to  rules  of  de- 
partment, etc. — It  Is  evident  that  Congress 
intended  to  establish  the  rule  that  the 
pieceworkers  referred  to,  who  continue  In 
regular  employment  throughout  the  year, 
may  have  not  exceeding  thirty  days'  leave 
of  absence  annually,  subject  to  the  rules 
of  the  department  and  the  proper  super- 
vision of  the  chief  of  the  bureau  acting 
under  the  approval  of  the  secretary. 
(1892)   20   Op.  Atty.  Gen.   429. 

5.  Rates  of  pay  of  pieceworkers  during 
leave  of  absence. — This  section  contem- 
plated a  maximum  leave  of  absence  to 
pieceworkers  of  thirty  days,  with  a  con- 
tinuance of  average  compensation ;  and  a 
leave  of  absence  with  pay  during  the  same 
to  a  pieceworker  whose  service  and  conse- 
quent earnings  are  less  than  the  maxi- 
mum, determined  by  the  average  amount 
of  his  work  and  of  his  pay  therefor. 
(1892)  20  Op.  Atty.  Gen.  429. 


§  173.  Same.  The  compositors  and  pressmen  employed  in  the 
awards  division  of  the  Bureau  of  Engraving  and  Printing  shall  be 
allowed  leave  of  absence  with  pay  not  exceeding  thirty  days  in  any 
one  year,  or  a  pro  rata  portion  thereof  for  a  less  time  than  one  year, 
under  such  regulations  and  such  time  or  times  as  the  director  of  the 
bureau,  with  the  approval  of  the  Secretary  of  the  Treasury,  may  pre- 
scribe and  designate,  and  in  conformity  with  section  172  of  this  title. 
(June  8,  1896,  c.  373,  29  Stat.  275;  June  4,  1897,  c.  2,  §  1,  SO  Stat.  18.) 

Historical   Note 

This  was  a  provision  of  the  deficiency  it  referred  to  the  "Chief  of  the  Bureau" 
appropriation  act  for  the  fiscal  year  1896,  instead  of  the  "director  of  the  bureau." 
cited  in  the  credit  to  the  text.  See  the  Historical  Note  to  section  172  of 

Prior  to  its  incorporation  into  the  Code     this  title. 

§  174.  Impressions  of  portraits.  The  Secretary  of  the  Treasury, 
at  the  request  of  a  Senator,  Representative,  or  Delegate  in  Congress, 
the  head  of  a  department  or  bureau,  art  association,  or  library,  may 
furnish  impressions  from  any  portrait  or  vignette  which  is  now,  or 
may  be  a  part  of  the  engraved  stock  of  the  Bureau  of  Engraving  and 
Printing,  at  such  rates  and  under  such  conditions  as  he  may  deem 
necessary  to  protect  the  public  interests.  (Dec.  22,  1879,  c.  2,  21 
Stat.  59.) 

Historical   Note 

This  was  an  act  entitled  "An  act  relating  to  printing  Impressions  from  portraits 
and  vignettes." 


§  175.  Engraved  plates  of  portraits  of  deceased  Senators  and  Rep- 
resentatives. The  Secretary  of  the  Treasury  may  deliver  the  en- 
graved plates  of  portraits  that  have  been  or  may  be  made  of  deceased 
Senators  and  Representatives  in  Congress,  to  their  heirs  or  legal  rep- 
resentatives on  such  terms  and  conditions  as  he  may  determine. 
(July  1,  1916,  c.  209,  §  1,  39  Stat.  275.) 
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Historical   Note 

This  was  a  provision  In  the  sundry  civil  appropriation  act  for  the  fiscal  year  1917, 
cited  In  the  credit  to  the  text. 

§  176.  Disposition  of  receipts  for  miscellaneous  work.  Receipts 
for  miscellaneous  work  authorized  by  law  to  be  performed  by  the  Bu- 
reau of  Engraving  and  Printing  for  the  several  departments  of  the 
Government,  and  the  amounts  properly  chargeable  to  national  banks 
for  engraving  their  plates  shall  be  deposited,  and  covered  into  the 
Treasury  as  miscellaneous  receipts  except  as  otherwise  provided  by 
iaw.    (Aug.  4,  1886,  c.  902,  §  1,  24  Stat.  227.) 

Historical   Note 

This  was  a  proviso  annexed  to  an  ap-  braced   in   the  appropriation  for  the  Bu- 

propriation  for  engravers,  etc.,  in  the  sun-  reau  for  the  said  fiscal  year,  instead  of  be- 

dry  civil  appropriation  act  for  the   fiscal  ing  covered  into  the  Treasury    as  miscel- 

year  1887,  cited  in  the  credit  to  the  text.  laneous  receipts,  as  provided   by  this  act 

Appropriation  acts  for  recent  years  con-  shall  be  credited  when  received  to  the  ap- 

taln  a   provision  for  the  particular  fiscal  propriation   for   the   bureau  for  the  fiscal 

year  only,  that  during  such  fiscal  year,  all  year.     The    provision   for   the   fiscal   year 

proceeds  derived  from  work  performed  by  1927  was   by  Act  March  2,  1926,  c  43,  44 

the  Bureau,  by  direction  of  the  Secretary  Stat.  146. 
of    the    Treasury,    not    covered    and    em- 

§  177.  Bonds,  notes,  and  checks;  printing  on  presses  and  power 
presses  directed  by  Secretary  of  Treasury;    internal  revenue  stamps. 

The  proviso  of  the  Act  of  July  1,  1898  (Thirtieth  Statutes  at  Large, 
page  604),  directing  that  all  bonds,  notes,  and  checks  shall  be  printed 
on  hand-roller  presses  shall  not  apply  to  checks,  the  backs  and  tints 
of  all  United  States  bonds,  the  backs  and  tints  of  all  United  States 
paper  money,  and  the  backs  and  tints  of  bonds  and  paper  money  is- 
sued by  any  of  the  insular  possessions  of  the  United  States,  any  or  all 
of  which  shall  be  printed  from  intaglio  plates  and  on  such  plate 
printing  presses  as  may  be  directed  by  the  Secretary  of  the  Treasury, 
said  presses  to  be  operated  by  plate  printers,  except  that  checks  and 
tints  may  be  printed  by  any  desired  process:  Provided,  That  the 
Secretary  of  the  Treasury  is  authorized  to  print  from  plates  of  more 
than  four  subjects  each  upon  power  presses  the  fronts  and  backs  of 
any  paper  money,  bonds,  or  other  printed  matter  on  or  after  Jan- 
uary 3,  1923,  authorized  to  be  executed  at  the  Bureau  of  Engraving 
and  Printing:  Provided  further,  That  the  Secretary  of  the  Treas- 
ury may,  in  his  discretion,  apply  motors  to  hand-roller  presses  that 
were  on  August  24,  1912,  or  thereafter  operated  in  the  Bureau  of  En- 
graving and  Printing,  but  such  presses,  if  equipped  with  motors, 
shall  be  regarded  as  hand-roller  presses  within  the  meaning  of  this 
section.  (Aug.  24,  1912,  c.  355,  §  1,  37  Stat.  430;  Jan.  3,  1923,  c.  22, 
42  Stat.  1099.) 

Editorial  comment. — The  proviso  of  the  Act  of  July  1,  1898,  mentioned  in  this  sec- 
tion, read  as  follows:  "Hereafter  all  bonds,  notes,  and  checks  shall  be  printed  from 
hand-roller  presses." 

It  was  presumably  omitted  from  the  Code  as  superseded  by  the  provisions  incor- 
porated in  this  section,  but  the  propriety  of  omitting  it  has  been  questioned.  If  su- 
perseded, it  would  seem  that  the  reference  thereto  in  this  section  is  unnecessary,  aud 
that  the  first  part   of  the  section  should   read: 

"Checks,  the  backs  and  tints  of  all  United  States  bonds,  the  backs  and  tints  of  all 
United  States  paper  money,  and  the  backs  and  tints  of  bonds  and  paper  money  issued 
by  any  of  the  insular  possessions  of  the  United  States,  shall  be  printed  from  intaglio 
plates,"  etc. 
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It  has  also  been  suggested  that  the  words  "that  are  now,  or  may  hereafter  be" 
which  appeared  in  the  original  text  of  the  last  proviso,  should  be  restored  in  lieu  of 
the  words  "that  were  on  August  24,  1912,  or  thereafter." 

Historical   Note 

The  first  proviso  of  this  section  is  from  such   presses,  not  more  than    one-flfth  of 

the  Act  of  Jan.  3,  1923,  c.  22,  cited  in  the  the   total    number   of   hand-roller   presses 

credit  to  the  text,  and  the  rest  of  the  sec-  required  to  produce  the  estimated  quanti-r 

tion  from  Act  Aug.  24,  1912,  c.  355,  like-  ty  of  such  work  In  any  fiscal   year  shall 

wise  cited  to  the  text.  be    displaced    in    such   fiscal   year."      The 

The  Act  of  1912  contained  two  additional  provision  taken  from  the  Act  of  1923,  was 

provisos,  evidently  omitted  as  superseded  followed  in  that  act  by  a  provision,  pre- 

or  obsolete,  which  read  as  follows :    "Pro-  sumably  omitted  as  temporary  and  obso- 

vided.  That  the  backs  of  all  United  States  lete,  that  the  Secretary,  in  the  exercise  of 

paper  money   shall  be  printed  from  four-  the    authority    thereby    conferred,    should 

subject  plates,  and  the  faces  of  all  inter-  reduce  the  number  of  persons  employed  in 

nal-revenue  stamps  now  printed  from  in-  the  operation  of  plate  printing  presses  by 

taglio  plates  on  hand-roller  or  power  plate  not  less  than  218, 

printing    presses     shall    continue    to     be  Provisos    accompanying    appropriations 

printed    from    intaglio     plates    on    hand-  In  Act  Oct.  6,  1917,  c.  79,  §  1,  40   Stat.  349, 

roller  or  power  plate  printing  presses,  as  and  Act  July  11,  1919,  c.  6,  §  1,  41  Stat.  44, 

the  Secretary  of  the  Treasury  may  deter-  authorized  the  Secretary  of  the  Treasury, 

mine,  said  presses  to  be  operated  by  plate  during   the   war   with    Germany,    to   have 

printers:    Provided   further,   That   should  bonds,  notes,  checks,  or  other  printed  pa- 

the    Secretary   of  the   Treasury    decide  to  pers,  printed  in  such  manner  and  by  what- 

print  on  the  aforesaid  power  plate  print-  ever  process  and  on  any  style  of  presses 

ing    presses   any    of   the   classes    of   work  that    he    considered    suitable,    subject    to 

hereinbefore    permitted   to   be    printed   on  certain  qualifications  therein  contained. 

§  178.    Appropriations  for  Bureau  of  Engraving  and  Printing.    The 

appropriations  made  for  all  expenditures  of  the  Bureau  of  Engraving 
and  Printing  shall  be  used  in  the  manner  in  which  appropriations  for 
said  bureau  were  used  June  4,  1897,  and  no  part  of  said  appropria- 
tions shall  be  held  to  be  contingent  expenses  of  the  Treasury  Depart- 
ment, nor  be  subject  to  the  provisions  of  sections  258  of  Title  6  and 
675  of  this  title.     (June  4,  1897,  c.  2,  §  1,  30  Stat.  18.) 

Historical   Note 

This  was  a  provision  of  the  sundry  civil  to    the   appropriation   for    the   year,    was 

appropriation  act  for  the  fiscal  year  1898,  made   by   the   sundry   civil   appropriation 

cited  in  the  credit  to  the  text.  act  of  June  11,  1896,  c.  420,  8  1.  29  Stat  421. 

A  similar  provision,   but  applying  only 

§  179.  Limitation  on  expenditure  of  funds.  No  fund  appropriated 
by  any  Act  other  than  that  appropriated  for  the  Bureau  of  Engrav- 
ing and  Printing  shall  be  used  for  payment  of  the  director,  assistant 
director,  chief  of  division  of  assignments  and  reviews,  chief  clerk, 
disbursing  agent,  cost  accountants,  stenographers,  storekeepers,  as- 
sistant storekeepers,  clerks,  attendants,  messengers  and  assistant 
messengers,  captains  and  lieutenants  of  watch,  watchmen,  fore- 
women of  charwomen,  charwomen,  or  laborers,  in  the  Bureau  of  En- 
graving and  Printing,  except  in  cases  of  emergency  arising  after  the 
passage  of  the  Act  making  appropriations  for  such  bureau,  and  then 
only  on  the  written  approval  of  the  Secretary  of  the  Treasury,  and 
in  every  such  case  of  emergency  a  detailed  statement  of  the  expendi- 
tures on  account  thereof  shall  be  reported  to  Congress  at  the  begin- 
ning of  each  regular  session.    (Mar.  3,  1921,  c.  124,  §  1,  41  Stat.  1271.) 

Editorial  comment. — It  has  been  suggested  that  this  provision  was  temporary,  and 
applicable  only  to  the  appropriations  for  the  particular  fiscal  year,  and  should  be 
omitted. 
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Historical   Note 


This  Is  from  the  legislative,  executive, 
and  judicial  appropriation  act  for  tlie 
year  1922,  cited  In  the  credit  to  the  text. 
A  similar  provision  is  contained  In  prior 
acts. 

Prior  to  Its  Incorporation  Into  the  Code, 
this  section  read  as  follows :  "No  other 
fund  appropriated  by  this  or  any  other 
Act  shall  be  used  for  services  in  the  Bu- 
reau   of  Engraving  and   Printing,  of  the 


character  specified  in  this  paragraph,  ex- 
cept In  cases  of  emergency  arising  after 
the  passage  of  this  Act,  and  then  only  on 
the  written  approval  of  the  Secretary  of 
the  Treasury,  and  In  every  such  case  of 
emergency  a  detailed  statement  of  the 
expenditures  on  account  thereof  shall  be 
reported  to  Congress  at  the  beginning  of 
each  regular  session." 


CHAPTER  6.— DEBTS  DUE  BY,  OR  TO,  THE  UNITED  STATES 


Sec 
191. 
192. 
193. 
194. 
195. 
198. 

197. 
198. 

199. 
201- 

202. 
203, 
204. 
205. 
206. 
207. 

208. 
209. 

210. 
21L 

212. 

213. 

214. 
215. 


^6. 


Priority    established. 

Liability   of  fiduciaries. 

Priority   of   sureties. 

Compromise. 

Purchase   on   execution. 

Discharge  of  poor  debtor;  by  Secre- 
tary of  the  Treasury, 

Same ;     by   President. 

Debts  to  the  United  States;  in  what 
currency  to  be  paid. 

Same ;    what  coin  receivable. 

Debts  of  United  States ;  national 
bank  notes  receivable  for. 

Same ;     treasury    notes    payable    for. 

Assignments  of  claims  void. 

Oath  by  person  prosecuting  claims. 

Same;    who  may  administer. 

Claims  of  disloyalists. 

Retention  of  money  due  States  in  de- 
fault. 

Payment  to  officers  for  horses  lost. 

Payment  for  property  lost  while  in 
military    service. 

Payment  for  horses  lost  by  capture. 

Payment  for  condemned  horses  and 
equipage. 

Payment  to  guardian  for  horse  lost 
by  minor  in  military  service. 

Payment  to  owner  for  horse  furnish- 
ed and  lost  in  military  service. 

Taliing  testimony   as   to   loss. 

Settlement  of  claims  not  exceeding 
$1,000;  certification  of  amounts 
found  due  to  Congress;  time  for 
presentation. 

Same ;     definitions. 


Sec. 
217. 

218. 

219. 

220. 

221. 
222. 
223. 


224. 
225. 
226. 
227. 
228, 

229. 
230. 

231. 

232. 
233. 


Same ;  effect  of  acceptance  of  amount 
found  due. 

Settlement  of  claims  for  loss  of  prop- 
erty in  military  service. 

Same ;    extent  of  liability. 

Same;  examination;  payment;  re- 
placement. 

Same;     final    determination. 

Same  ;    time  for  presentation. 

Settlement  of  claims  for  loss  or  dam- 
age to  private  property  from  op- 
erations,  etc.,   of  Army. 

Settlement  of  claims  for  damages 
from  operation  of  aircraft. 

Judgments  of  Court  of  Claims;  pay- 
ment. 

Same ;  certified  by  Secretary  of  the 
Treasury;     interest. 

Offsets  against  judgments  and  claims 
against  United  States. 

Payment  of  judgments  against  Unit- 
ed States  made  on  settlements  by 
General  Accounting  Office. 

Private  claims  pending  before  Con- 
gress;   taliing  of  testimony. 

Same;  subpoena  for  taliing  testimo- 
ny; compensation  of  officers  and 
witnesses;     return    of    depositions. 

Liability  of  persons  making  false 
claims. 

Same;    suits. 

Duty  of  district  attorney  as  to  such 


234,  Rights    of    persons    presenting    such 

suits. 

235.  Limitation   of   suit. 


Historical   Note 


R,  S.  S§  300A  and  300B,  added  to  the 
Revised  Statutes  by  Act  Feb.  18,  1S75,  c 
80,  S  1,  18  Stat.  317,  relative  to  claims  of 
loyal  citizens  in  states  not  in  rebellion, 
for  quartermaster's  stores  and  subsist- 
6hce,  actually  furnished  to  tbe  Army  of 
the  United  States,  and  receipted  for  by 
the  proper  officer  receiving  the  same,  or 
taken  by  such  officers  without  giving 
such  receipt;  and  Act  June  10,  1S74,  c. 
285,  §  2,  18  Stat.  75,  requiring  the  Quar- 
termaster General,  Commissary  General, 
and  Third  Auditor  to  continue  to  receive, 


examine,  and  consider  the  Justice  and  va- 
lidity of  claims  brought  before  them  un- 
der Act  July  4,  1864  (substantially  in- 
corporated in  R.  S.  §§  300A,  3U0B),  and 
acts  amendatory  thereof,  were  evidently 
omitted  from  the  Code  as  obsolete. 

Act  March  2,  1901,  c.  800,  31  Stat.  877, 
provided  for  the  appointment  of  a  com- 
mission (referred  to  in  subsequent  appro- 
priation acts  as  the  Spanish  Claims  Coja- 
mission,  or  Spanish  Treaty  Claims  Com- 
mission) to  receive,  examine,  aud  adjudi- 
cate   claims    of    citizens     of    the    United 
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States   against    Spain,    which    the   "United     two    years,    subject    to   extension    by    th« 


States  agreed  to  adjudicate  and  settle  by 
the  Treaty  of  Dec.  10,  1898  (30  Stat.  1757). 


President,    from    time    to    time,    not    ex- 
ceeding  six  months  In  each   Instance.     It 


Section  16  of  that  Act  limited  the  powers     was   doubtless  omitted   from   the  Code  aa 
and    Jurisdiction    of   such    commission    to     temporary  and  obsolete. 


Notes  of 

1«  B.  8.  §§  300A  and  SOOB.— As   to  effect 

of  incorporation  into  Revised  Statutes, 
see  Ludington  t.  U.  S.  (1879)  15  Ct.  CI. 
453,  459. 

Not  material  whether  actual  presenta- 
tion of  claims  occurred  before  or  after 
adoption  of  act.  (1875)  15  Op.  Atty. 
Gen.  30. 

Officers  simply  accounting  officers,  and 
final  determination  of  liability  with  Con- 
gress.     Ludington   v.   U.    S.    (1879)    15   Ct. 


Decisions 

CI.  453.  But  see  Huffman  t.  U.  S.  (1881) 
17  Ct.  CI.  55. 

Court  of  Claims  without  jurisdiction, 
when  new  Issue  not  presented  to  Quar- 
termaster General.  Fowler  v.  U.  S.  (1890) 
25   Ct.   CI.   122. 

2.  Spanish  Claims  Commission. — Act 
did  not  confer  the  power  on  the  commig- 
Blon  to  call  for  certified  copies,  but  con- 
ceded an  option  to  the  Secretary  of  Stat* 
to  furnish  originals  or  copies.  (1901) 
23  Op.  Atty.  Gen.  470. 


Section  191.  Priority  established.  Whenever  any  person  indebted 
to  the  United  States  is  insolvent,  or  whenever  the  estate  of  any  de- 
ceased debtor,  in  the  hands  of  the  executors  or  administrators,  is  in- 
sufficient to  pay  all  the  debts  due  from  the  deceased,  the  debts  due  to 
the  United  States  shall  be  first  satisfied;  and  the  priority  established 
shall  extend  as  well  to  cases  in  which  a  debtor,  not  having  sufficient 
property  to  pay  all  his  debts,  makes  a  voluntary  assignment  thereof, 
or  in  which  the  estate  and  effects  of  an  absconding,  concealed,  or  ab- 
sent debtor  are  attached  by  process  of  law,  as  to  cases  in  which  an  act 
of  bankruptcy  is  committed.    (R.  S.  §  3466.) 


515;     Act   March    2,    1799,    ch. 
1  Stat.  676. 


Historical   Note 

This  section  of  the  Revised  Statutes  was     5,    1    Stat 
derived  from  Act  March  3,  1797,  ch.  20,   §     22,  §  65 

Cross-References 

Taxes  due  the  United  States  are  entitled  to  priority  of  payment  out  of  bankrupt  es- 
tates by  section  104  of  Title  11,  Bankruptcy. 

Notes  of  Decisions 


1.  Nature  of  right. 

2.  General    rules    of   construction. 

3.  Operation  and  effect — In  general. 

4.   Debts  due  prior  to  enactment  of 

statute. 

5.    Local   laws   or   rules    as   affecting 

priority. 

6.    Priority  in  suits  In  equity. 

7.    Effect   as   creating  lien   on   debt- 
or's property. 

8.  Matters    creating   priority    In   general. 

9.  Insolvency  of  debtor — In  general. 

0.  — —  What  constitutes  insolvency. 

1.    Voluntary    assignment    by    insol- 
vent debtor  In  general. 

—  Acts  which  constitute  an  assign- 
ment. 

—  Separate   assignments   as    consti- 
tuting one  transaction. 

—  Property    of   debtor    included   In 
assignment. 

—  Burden    of   proving    debtor's    as- 
signment Includes   all   his   property. 

—  Necessity    of    appearing    or    pre- 
senting or  proving  claim. 


12. 


13 


14. 


15. 


16. 


17. 
18. 
19. 

20. 

21. 
22. 
23. 
24. 
25. 

26. 

27. 
28. 


29. 


30. 
31. 


32. 


Bankruptcy   of  debtor — In   general, 
Acts   of   bankruptcy. 

Necessity   of  proof  in   bankrupt- 
cy proceedings. 

Debtor's  discharge  in   bankrupt- 
cy as  affecting  priority. 

Attachment    by    process    of    law. 
Debtors    to    which   priority   applies. 
Debts  to  which   priority  applicable. 

Taxes. 

Debts   due  United   States  officers 

and    corporations. 

Debts     arising     out     of     federal 

control   of   railroads. 

Property   to  which   priority  applies — 
In  general. 

Property      and      obligations     of 

partnerships    and    Individual    part- 
ners. 

Proceeds      of      debtor's      surety 

bond. 

Estates  of  deceased   debtors. 

Real    estate    or    proceeds   thereof 

vested  in   heirs   of  deceased   debtor. 

Rights  of  sureties. 
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SS.    Priority    as    against    adverse    rights 
— In  general. 

34.    Exemptions  and  allowances. 

35.  «—  Expenses. 

86.    — —  Priority  over  debts  due  a  state. 

37.   Conveyances,     assignments,     and 

transfers. 

38.    Mortgages. 

39.    Liens. 

40.    Claims   for  labor   or   material. 

41.    Execution,    attachment,    or   other 

process. 

42.  Application  of  payments. 

43.  Necessity  of  first  exhausting  security. 

44.  Loss  or  waiver  of  priority. 

45.  Decree  as  bar. 

46.  Proceedings  to  enforce. 

47.  Jurisdiction   of  courts. 

History  of  section. — This  section  "Is  a 
re-enactment  and  extension  of  §  65,  Act 
of  March  2.  1799,  c.  22,  1  Stat.  676;  and  the 
same  or  equivalent  language,  so  far  as  the 
question  here  involved  Is  concerned.  Is 
found  In  earlier  statutes.  Acts  of  March 
3,  1797,  c.  20,  §  5,  1  Stat.  515;  also  Act 
of  May  2,  1792,  c.  27,  §  18,  1  Stat.  263; 
Act  of  August  4,  1790,  c.  35,  §  45,  1  Stat. 
169;  Act  of  July  31.  17S9.  c.  5,  §  21,  1 
Stat.  42."  U.  S.  V.  Olilaboma  (Okl.  1923) 
281  U.  S.  253,  43  S.   Ct.  295,  67  L.   Ed.  638. 

1.  Nature  of  right.— This  right  of  pri- 
ority is  not  an  attribute  of  sovereignty, 
but  depends  on  the  acts  of  Congress.  U. 
S.  T.  State  Bank  of  North  Carolina  (N. 
C.  1832)  6  Pet.  29.  30,  8  L.  Ed.  308;  Peo- 
ples' Nat.  Bank  v.  Corse  (1916)  182  S.  W. 
917,  133  Tenn.   720. 

It  depends  exclusively  on  statute.  Lib- 
erty Mut.  Ins.  Co.  V.  Johnson  Shipyards 
Corporation  (C.  C.  A.  N.  Y.  1925)  6  F.(2d) 
752,  affirming  (D.  C.  1924)  300  F.  952. 
Affirmed  Stripe  v.  U.  S.  (1926)  46  S.  Ct. 
182,  269  U.  S.  503,  70  L.  Ed.  379. 

So  claim  of  United  States  for  priority 
of  payment  of  tax  debt  depends  on  prior- 
ity statute,  and  does  not  rest  on  any 
sovereign  prerogative.  U.  S.  v.  Middle 
States  Oil  Corporation  (C.  C.  A.  Okl.  1927) 
18   F.(2d)   231. 

And  though  United  States,  in  taking 
over  and  operating  railroads,  acted  in 
sovereign  capacity,  rights  of  Director 
General  as  to  priority  of  claims  arising 
out  of  operation  rests  on  statutory  pro- 
visions, and  not  on  sovereign  preroga- 
tive. Mellon  V.  Michigan  Trust  Co. 
(Mich.  1926)  46  S.  Ct  511,  271  U.  S.  236, 
70  L.  Ed.  924,  affirming  (C.  C.  A.  1924)  2 
F.(2d)  194. 

2.  General  roles  of  construction. — Such 
statutes  as  this  ought  to  receive  a  fair  and 
reasonable  interpretation  according  to  the 
just  import  of  their  terms.  U.  S.  v.  State 
Bank  of  North  Carolina  (N.  C.  1832)  6  Pet. 
29,  35,  8  L.  Ed.  308. 

But  this  act  has  reference  to  the  public 
good,  and  must  be  liberally  construed. 
Beaston  v.   Farmers'  Bank    (Md.  1838)   12 


Pet.  102,  134,  9  L.  Ed.  1017.  To  the  same 
effect,  see  Bramwell  v,  U.  S.  Fidelity  & 
Guaranty  Co.  (Or.  1926)  46  S.  Ct.  176,  269 
U.  S.  483.  70  L.  Ed.  368 ;  U.  S.  v.  People's 
Trust  Co.  (D.  C.  N.  H.  1927)  17  F.(2d)  437; 
In  re  Stiles'  Estate  (N.  Y.  Sur.  1926)  215 
N.  Y.  S.  134,  120  Misc.  Rep.  715. 

S.  Operation  and  eflfect. — In  greneral.— In 

all  cases  of  insolvency  or  bankruptcy  of 
one  indebted  to  the  United  States,  the 
government  is  entitled  to  priority  of  pay- 
ment out  of  the  debtor's  property.  U.  S. 
V.  Fisher  (Pa.  1805)  6  U.  S.  (2  Cranch) 
358,  2  L.  Ed.  304,  reversing  U.  S.  v.  Fish- 
er (C.  C.  1S03)  Fed.  Cas.  No.  15103.  This 
is  true  whether  the  debtor  be  principal  or 
surety,  or  is  solely,  or  only  jointly  with 
others,  liable,  and  it  is  immaterial  where 
the  debt  was  contracted.  Lewis  v.  U.  S. 
(Pa.  1876)  92  U.  S.  618,  23  L.  Ed.  513.  This 
priority  is  not  a  right  which  supersedes 
and  overrules  the  assignment  of  the  debt- 
or, as  to  any  property  which  the  United 
States  may  afterwards  elect  to  take  in 
execution,  so  as  to  prevent  its  passing  by 
virtue  of  such  assignment  to  the  as- 
signees; but  it  Is  a  mere  right  of  prior 
payment,  out  of  the  general  funds  of  the 
debtor  in  the  hands  of  the  assignees.  Con- 
ard  v.  Atlantic  Insurance  Co.  (Pa.  1828) 
1  Pet.  386,  438,  7  L.  Ed.  189.  In  a  case  of 
insolvency,  death,  or  assignment  the  prop- 
erty of  the  debtor  passes  to  the  assignee, 
executor,  or  administrator;  the  priority 
of  the  United  States  operating,  not  to  pre- 
vent the  transmission  of  the  property,  but 
giving  them  a  preference  in  payment  out 
of  the  proceeds.  Brent  v.  Bank  of  Wash- 
ington (Dist.  CoL  1836)  10  Pet,  596,  611, 
9  L.  Ed.  547. 

Under  this  act  these  rules  have  been 
clearly  established :  First,  no  lien  is  creat- 
ed; second,  the  priority  established  can 
never  attach  while  the  debtor  continues 
the  owner  and  in  possession  of  the  prop- 
erty, though  he  may  be  unable  to  pay  all 
his  debts;  third,  no  evidence  can  be  re- 
ceived of  the  insolvency  of  the  debtor  un- 
til he  has  been  divested  of  his  property  in 
one  of  the  modes  stated;  and,  fourth, 
whenever  the  debtor  is  thus  divested  of 
his  property,  the  person  who  becomes  In- 
vested with  the  title  is  thereby  made  a 
trustee  for  the  United  States,  and  is  bound 
to  pay  the  debt  first  out  of  the  proceeds 
of  the  debtor's  property.  Beaston  v. 
Farmers'  Bank  (Md.  1838)  12  Pet.  102,  132, 
9  L.  Ed.  1017.  See,  also.  In  re  Baltimore 
Pearl  Hominy  Co.  (D.  C.  Md.  1923)  294 
F.  921,  reversed  on  other  grounds  (C.  C. 
A.  1925)  5  F.(2d)  553. 

Where  a  debt  originally  due  to  the 
United  States  by  virtue  of  an  assessment 
of  an  internal  revenue  tax  has  been 
merged  in  the  tax  sale  and  purchase  in 
pursuance  thereof  by  the  United  States, 
the  United  States  holds  the  legal  title  to 
the  land,  and  has  a  full,  complete,  and  ade- 
quate remedy  at  law  in  the  action  of  eject- 
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ment  against  the  original  owners  in  pos- 
session, or  against  any  grantee  in  posses- 
sion who  became  such  subsequent  to  the 
assessment  of  the  tax.  TJ.  S.  v.  Wilson 
(Tenn.  18S6)  6  S.  Ct.  991,  992,  118  U.  S.  86, 
30  L.  Ed.  110. 

As  to  the  right  of  the  United  States  to 
priority  in  the  payment  of  their  debts, 
and  the  remedies  for  its  enforcement 
against  assignees  of  debtors,  see  U.  S.  v. 
Clark  (C.  C.  N.  Y,  1826)  Fed.  Cas.  No.  14,- 
807. 

The  priority  of  the  United  States  as  a 
creditor,  under  this  act  is  secured  only 
when  by  law  or  the  act  of  the  debtor  his 
property  is  attached,  sequestered  or  being 
administered  for  the  benefit  of  his  credi- 
tors generally.  U.  S.  v.  Wilkinson  (C.  C. 
Mo.  1878)  Fed.  Cas.  No.  16,695. 

The  provisions  of  this  section  and  the 
provisions  of  the  national  banking  law  be- 
ing, as  applied  to  demands  against  nation- 
al banks,  inconsistent  and  repugnant,  the 
former  law  must  yield  to  the  latter,  and 
is,  to  the  extent  of  the  repugnancy,  su- 
perseded by  It;  hence,  the  provisions  of 
the  national  banking  act  (chapter  2  of 
Title  12,  Banks  and  Banking)  protecting 
the  United  States  by  requiring  national 
banks  to  deposit  satisfactory  security, 
withdraws  national  banks,  which  have 
failed,  from  that  class  of  insolvent  per- 
sons out  of  whose  estates  demands  of  the 
United  States  are  under  this  section  to  be 
paid  in  preference  to  the  claims  of  other 
creditors.  This  view  of  the  banking  law 
is  not  affected  by  the  subsequent  enact- 
ment in  1867  of  the  bankrupt  act  (re- 
pealed) giving  priority  to  the  demands  of 
the  United  States  against  the  estates  of 
bankrupts.  That  act  dealt  only  with  the 
estates  of  persons  adjudged  insolvent  un- 
der that  law,  and  covered  only  the  dis- 
tribution of  their  estates.  Cook  County 
Nat.  Bank  v.  U.  S.  (111.  1882)  2  S.  Ct.  561, 
563,  107  U.  S.  445,  27  L.  Ed.  537,  reversing 
(C.  C.  111.  1879)  Fed.  Cas.  No.  14853;  In 
re  Bologh  (D.  C.  N.  Y.  1911)  185  F.  825. 

If  priority  in  favor  of  the  United  States 
attaches  at  all  on  the  taking  over  of  a 
bank  by  the  state  bank  commissioner,  it 
takes  effect  immediately  on  the  taking 
over  of  the  bank.  U.  S.  v.  State  of  Okla- 
homa (Okl.  1923)  43  S.  Ct.  295,  261  U.  S. 
253,  67  L.  Ed.  638. 

As  the  United  States  has  no  common 
law,  whatever  right  of  priority  in  the  pay- 
ment of  debts  the  United  States  possesses 
over  other  creditors  exists  because  of 
some  statute  which  confers  it.  It  does  not 
exist  independently  of  statute.  The  deci- 
sions of  the  Supreme  Court,  extending  over 
a  period  of  more  than  100  years,  have 
clearly  established  the  law  that  the  right 
of  the  United  States  to  priority  of  payment 
is  statutory,  and  does  not  apply  while  the 
debtor  continues  the  owner  of  the  prop- 
erty, even  though  he  is  unable  to  pay  his 
debts.  No  evidence  can  be  received  of  the 
insolvency  of  a  living  debtor  until  he  has 


been  divested  of  his  property  by  making 
a  voluntary  assignment  thereof,  or  has 
committed  an  act  of  bankruptcy,  or  his 
effects  have  been  attached  by  process  of 
law  on  the  ground  that  he  is  an  abscond- 
ing, concealed,  or  absent  debtor.  This 
section  makes  a  distinction  between  living 
and  deceased  debtors.  In  the  case  of  a  de- 
ceased debtor  the  section  expressly  pro- 
vides that  the  United  States  shall  have 
priority  if  the  estate  in  the  hands  of  the 
executor  or  administrator  "is  insuflacient 
to  pay  all  the  debts  due  to  the  United 
States."  In  the  case  of  a  living  debtor  the 
language  Is  quite  different.  Equitable 
Trust  Co.  V.  Connecticut  Brass,  etc.,  Corp. 
(C.  C.  A.  Conn.  1923)  290  F.  712 

In  order  to  give  the  priority  specified  in 
this  section  relating  to  debts  due  the  Unit- 
ed States,  there  must  be  an  insolvent  debt- 
or who  makes  a  voluntary  assignment  of 
his  property,  or  a  case  in  which  the  estate 
of  an  absconding,  concealed,  or  absent 
debtor  is  attached  by  process  of  law,  or  a 
case  in  which  an  act  of  bankruptcy  is 
committed.  Davis  v.  Miller-Link  Lumber 
Co.   (C.  C.  A.  Tex.  1924)  296  F.  649. 

"By  virtue  of  this  statute  the  United 
States  had  a  preference  in  the  payment  of 
its  debts  under  any  of  the  conditions  men- 
tioned in  the  statute,  but  not  in  a  distri- 
bution which  for  any  reason  did  not  com«i 
within  the  statute."  Davis  v.  Pringle  (C. 
C.  A.  S.  C.  1924)  1  F.(2d)  860,  affirmed 
(1925)  45  S.  Ct.  549,  268  U.  S.  315,  69  L. 
Ed.  974. 

3'he  right  of  a  surety  to  a  preference 
under  this  section  and  section  193  of  this 
title,  is  a  creature  of  statutory  law  and 
exists  only  in  cases  where  the  facts  fall 
strictly  within  provisions  of  statute. 
United  States  Fidelity  &  Guaranty  Co.  v. 
Porter  (D.  C.  Idaho,  1924)  3  F.(2d)  57. 

This  section  applies  to  insolvent  state 
banks,  but  not  national  banks.  U.  S.  v. 
Adams  (D.  C.  Wash.  1925)  9  F.(2d)  624. 

4.  — —  Debts  due  prior  to  enactment  of 
statute. — This  section  does  not  apply  to  a 
debt  due  before  the  passing  of  the  act,  al- 
though the  balance  was  not  adjusted  at 
the  treasury  until  after  the  act  was  passed. 
U.  S.  V.  Bryan  (DeL  1815)  9  Cranch,  374, 
386,  3  L.  Ed.  764. 

A  debt  due  to  the  United  States  by  a  de- 
ceased revenue  officer  is  entitled  to  prior- 
ity of  payment  from  his  administrators, 
whether  the  debt  arose  before  or  after  Act 
March  3,  1797  (incorporated  in  part  in  this 
section).  Commonwealth  v.  Lewis  (Pa. 
1814)    6  Bin.   26G. 

5.  L<ocaI  laws  or  rules  as  affecting: 

priority. — Local  laws  of  state  cannot  create 
priority  in  favor  of  other  creditors  and  so 
defeat  priority  of  United  States.  Field  v. 
U.  S.  (La.  1835)  9  Pet.  182,  200,  9  L.  Ed.  94. 

The  priority  of  the  United  States  is  not 
affected  by  the  local  rule  that  lands  con- 
sisting of  different  parcels,  subject  to  a 
general  incumbrance,  are,  in  equity,  to  be 
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charged  In  the  Inverse  order  of  alienation 
ol  the  separate  fund.  U.  S.  v.  Duncan  (C. 
C.  111.  1850)  Fed.  Cas.  No.  15,003. 

The  right  to  priority  of  payment  pro- 
vided for  by  this  section  attaches  when 
the  conditions  specified  by  this  section 
come  into  existence;  and  it  cannot  be  im- 
paired or  superseded  by  a  state  law,  U.  S. 
V.  Olilahoma  (Okl.  1923)  261  U.  S.  253,  43 
S.  Ct.  295,  67  L.  Ed.  638. 

6.  Priority    in     suits     in    canity. — 

In  a  suit  in  equity  the  claims  of  the 
United  States  have  only  the  same  force 
as  those  of  a  private  individual  under 
lilie  circumstances.  Hammer  v.  U.  S. 
(S.  D.  1012)  204  P.  898,  123  C.  C.  A.  194, 
reversing  (D.  C.  1912)  195  F.  790.  Af- 
firmed (ldl6)  36  S.  Ct.  659,  241  U.  S.  379, 
60  L.  Ed.  1055.  See  In  re  Strassburger 
(C.  C.  Ala.  1877)    Fed.  Cas.  No.  13,52(5. 

Under  this  section,  government's  right 
to  priority  over  other  creditors  does  not 
extend  to  equity  proceedings  wherein  re- 
ceiver is  appointed,  though  circumstances 
are  suflicient  to  make  such  appointment 
an  act  of  bankruptcy.  Davis  v.  Michigan 
Trust  Co.  (C.  C.  A.  Mich.  1924)  2  F.(2d) 
194,  certiorari  granted  (1925)  45  S.  Ct.  507, 
267  U.  S.  591,  69  L.  Ed.  802  and  affirmed 
(1926)  46  S.  Ct.  511,  271  U.  S.  236,  70  L. 
Ed.   924. 

This  section  does  not  apply,  so  as  to 
give  United  States  priority  for  money 
due  on  Income  taxes  and  excess  profits 
taxes  in  equity  receivership  suit.  Liberty 
Mut.  Ins.  Co.  V.  Johnson  Shipyards  Cor- 
poration (C.  C.  A.  N.  y.  1925)  6  F.(2d) 
752,  affirming  (D.  C.  1924)  300  F.  952. 
Affirmed  Stripe  v.  U.  S.  (1920)  46  S.  Ct. 
182,  269  U.   S.  503,  70  L.  Ed.  379. 

7.  — —  Effect  as  creating  lieai  on  debt- 
or's property. — This  section  does  not  give 
the  United  States  a  lien  upon  its  debtor's 
property,  but  only  a  right  to  priority  of 
payment  out  of  the  same  In  certain  cases. 
U.  S.  V.  Eggleston  (C.  C.  Or.  1877)  Fed. 
Cas.  No.  15,027;  Same  v.  Griswold  (C.  C. 
Or.  1881)  8  F.  496;  People's  Nat.  Bank  v. 
Corse  (1916)  182  S.  W.  917,  133  Tenn.  720. 
It  does  not  create  any  lien  upon  the 
property  of  a  deceased  debtor,  but  mere- 
ly points  out  a  mode  of  distribution. 
(1857)    9  Op.  Atty.   Gen.  28. 

Where,  on  default  of  a  government  con- 
tractor, a  United  States  officer  took  the 
contractor's  machinery  and  materials  to 
complete  the  work,  and  after  its  comple- 
tion retained  the  same,  claiming  it  as 
against  the  amount  alleged  to  be  due  by 
the  contractor  for  breach  of  the  contract, 
the  United  States  had  no  property  in- 
terest therein,  and  It  was  subject  to  sei- 
zure under  process  of  the  state  court.  U. 
S.  v.  Moses  (S.  D.  1911)  185  F.  90,  107  C. 
C.   A.   310. 

Under  this  section  no  lien  is  created, 
and  the  priority  does  not  attach  until 
the  debtor  has  been  divested  of  his  prop- 
erty in  one  of  the   modes  stated  therein. 


in  which  case  the  person  who  is  invested 
with  the  title  becomes  trustee  for  the 
United  States  and  is  bound  to  pay  its 
claim  first  out  of  the  property.  In  re 
Baltimore  Pearl  Hominy  Co.  (D.  C  Md. 
1923)  294  F.  921,  reversed  on  other  grounds 
(C.  C.  A.  1925)    5  F.(2d)    553. 

"On  this  subject  it  Is  to  be  remarked 
that  no  lien  is  created  by  this  law.  No 
bona  fide  transfer  of  property  In  the  ordi- 
nary course  of  business  Is  overreached. 
It  is  only  a  priority  in  payment,  which, 
under  different  modifications,  is  a  regula- 
tion in  common  use;  and  this  priority  is 
limited  to  a  particular  state  of  things 
when  the  debtor  is  living;  though  it 
takes  effect  generally  if  he  be  dead." 
Chief  Justice  Marshall,  in  U.  S.  v.  Fisher 
(Pa.  18W)   2  Cranch,  358,  2  L.  Ed.  304. 

This  section  does  not  create  a  lien,  and 
the  priority  thereby  given  to  debts  due 
from  insolvents  to  the  United  States  does 
not  attach  to  property  while  the  debtor 
continues  the  owner  and  in  possession. 
In  re  C.  J.  Rowe  &  Bros.  (D.  C.  Pa.  1927) 
18   F.(2d)    658. 

&  Matters  creating  priority  in  general, 
— A  bank,  the  value  of  whose  assets  was 
less  than  the  amount  of  its  indebtedness, 
and  that  voluntarily,  by  resolution  of 
Its  board  of  directors,  surrendered  all  Its 
assets  to  the  state  superintendent  of 
banks  for  the  purpose  of  liquidation,  has 
been  held  to  have  committed  an  act  of 
bankruptcy  and  to  be  "insolvent,"  with- 
in the  meaning  of  this  section,  giving 
preference  to  debts  due  the  United  States. 
Bramwell  v.  U.  S.  Fidelity,  etc.,  Co.  (C. 
C.  A.  Or.  1924)  209  F.  705,  affirming  (D. 
C.  1923)  295  F.  331.  Affirmed  (1926)  46 
S.  Ct.  176,  269  U.  S.  483,  70  L.  Ed.  368. 

The  appointment  of  a  receiver  in  equity 
for  the  property  of  a  debtor  Is  not  such 
a  divestiture  of  his  property  as  to  give 
debts  due  to  the  United  States  priority, 
under  this  section.  Kennebec  Box  Co., 
Inc.,  V.  O.  S.  Richards  Corp.  (D.  C.  N.  Y. 
1924)  299  F.  871,  wherein  the  court  said: 
"This  section  gives  the  United  States 
priority  only  (1)  where  the  person  In  debt 
to  the  United  States  is  insolvent;  (2) 
where  the  estate  of  a  deceased  debtor  is 
insufficient  to  pay  all  the  debts  due  from 
the  deceased;  (3)  where  a  debtor  not  hav- 
ing sufficient  property  to  pay  all  his 
debts,  makes  a  voluntary  assignment 
thereof,  or  where  there  is  an  attachment 
against  the  estate  and  effects  of  an  ab- 
sconding, concealed,  or  absent  debtor. 
The  appointment  of  receivers  In  equity 
to  take  possession  of  the  property  of  the 
defendant  debtor  is  not  such  a  divestiture 
of  the  debtor's  property  as  gives  the 
United  States  priority.  Beaston  v.  Farm- 
ers' Bank  of  Delaware  (Md.  1838)  12  Pet. 
102,  9  L.  Ed.  1017.  The  Equitable  Trust 
Co.  Case  ([C.  C.  A.]  290  F.  712)  supra, 
held  that  the  United  States  cannot  ob- 
tain  an   order,   in  an   equity   receivership 
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action,  determining  that  It  Is  entitled  to 
priority  of  payment  before  any  other 
debtors  should  be  paid,  under  section 
3466  of  the  Revised  Statutes  of  the  United 
States   [this  section]." 

United  States  is  entitled  to  priority  of 
claims  against  property  of  "insolvent" 
banks  taken  over  by  state  bank  commis- 
sioner. U.  S.  V.  Parker  (D.  C.  Wis.  1925) 
g   F.(2d)  473. 

Where  the  superintendent  of  banks  of 
South  Dakota  takes  possession  of  a  bank 
under  the  laws  of  the  state  because  of 
Insolvency,  for  the  purpose  of  liquidating 
Its  affairs,  he  becomes  trustee  for  the 
United  States  under  this  section,  and  Is 
bound  to  first  pay  debts  due  it.  U.  S.  v. 
First  State  Bank  of  Philip,  S.  D.  (D.  C. 
S.   D.  1926)    14  F.(2d)   543. 

Where  state  banks,  having  on  deposit 
United  States  funds,  suspended  payment 
and  were  found  to  be  insolvent  by  state 
commissioner  of  finance,  United  States 
was  then,  under  this  section,  entitled  to 
have  property  dealt  with  as  a  trust  fund, 
and  its  rights  or  priorities  recognized  un- 
der the  statute.  U.  S.  v.  Porter  (D.  C. 
Idaho,    1927)   19  F.(2d)    541. 

Under  this  section  and  section  192  of 
this  title,  claim  of  the  United  States  for 
postal  funds  deposited  in  trust  company 
In  hands  of  bank  commissioner  for  liqui- 
dation under  Pub.  Laws  N.  H.  1926.  c. 
268,  was  entitled  to  preference,  notwith- 
standing bank  was  closed,  for  express 
reason  that  public  good  required  It  rath- 
er tnan  on  ground  of  insolvency;  it 
being  in  fact  insolvent  and  assumption  of 
control  by  commissioner  equivalent  to 
placing  of  receiver  or  trustee  in  charge, 
under  section  21  of  Title  11,  Bankruptcy, 
as  It  existed  prior  to  amendment  of  May 
27,  1926  (44  Stat.  662).  U.  S.  v.  People's 
Trust  Co.  (D.  C.  N.  H.  1927)  17  F.(2d) 
437. 

Since  insolvency  within  meaning  of  this 
section  was  not  necessary  to  justify  com- 
missioner of  banks  taking  possession  of 
trust  company  under  G.  L.  c.  167,  and  no 
inference  of  insolvency  can  be  Inferred 
therefrom,  claim  of  United  States  against 
bank  in  liquidation  by  commissioner  was 
held  not  entitled  to  priority  under  this 
section.  U.  S.  v.  Commissioner  of  Banks 
(1925)  149  N.  E.  883,  K4  Mass.  173. 

Taking  over  of  bank  by  commissioner 
held  not  insolvency  or  act  of  bankruptcy, 
so  as  to  give  United  States  deposits  prior- 
ity. Strain  v.  U.  S.  Fidelity  &  Guaranty 
Co.  (C.  C.  A  Okl.  1923)  292  F.  694,  af- 
firmed U.  S.  Fidelity  &  Guaranty  Co.  v. 
Strain  (1924)  44  S.  Ct.  334,  264  U.  S.  570, 
68  L.  Ed.  854. 

9.  Insolvency    of    debtor — In    generaL — 

Where  a  receiver  was  appointed  for  a 
corporation  on  a  creditor's  bill,  alleging 
solvency,  but  temporary  embarrassment, 
and    the    corporation    was     subsequently 


found  to  be  Insolvent,  and  was  In  process 
of  liquidation,  debts  due  the  United 
States  were  entitled  to  priority  under 
this  section.  Davis  v.  Pullen  (C.  C.  A 
Mass.   1922)   277  F.   650. 

Where  postal  and  money  order  funds 
have  been  deposited  by  a  deputy  post- 
master, without  security,  in  a  bank  which 
subsequently  becomes  insolvent,  a  bill  by 
the  United  States,  claiming  a  priority 
over  other  creditors,  will  be  dismissed. 
Cook  County  Nat.  Bank  v.  U.  S.  (111.  1882) 
2  S.  Ct.  561,  107  U.  S.  445,  27  L.  Ed.  537. 

To  entitle  the  United  States  to  a  pref- 
erence over  other  creditors,  it  must  be 
shown  that  the  debtor  was  Insolvent, 
and  had  voluntarily  assigned  all  his  prop- 
erty for  the  benefit  of  his  creditors,  or 
that  an  attachment  had  been  taken  out 
against  his  property  as  an  absent  and 
absconding  debtor,  and  prosecuted  to  ef- 
fect. McLean  v.  Rankin  (N.  Y.  1808)  3 
Johns.  369. 

The  United  States  Is  not  entitled  to  a 
preference  in  the  payment  of  bonds  given 
for  duties,  over  the  general  creditors  of 
the  debtor,  unless  the  debtor  is  actually 
insolvent  and  his  insolvency  is  manifested 
by  some  notorious  act.  Marshall  v.  Bar- 
clay (N.  Y.  1828)  1  Paige,  159. 

The  United  States  have  a  preference  In 
the  payment  of  customhouse  bonds  only 
in  cases  of  notorious  insolvency,  such  as 
assignment  of  the  debtor's  property,  ab- 
sconding, etc.  U.  S.  V.  King  (C.  C.  Pa. 
1801)   Fed.  Cas.   No.  15,536. 

The  priority  of  the  United  States  as  a 
creditor  under  the  revenue  laws  begins 
with  the  insolvency  of  the  debtor,  and 
attaches  to  all  the  property  vested  in  him 
at  that  time.  Hopkins  v.  Duffy  (Pa. 
1878)  9  Lane.  Bar  125. 

Under  this  section,  a  receiver  who  dis- 
tributes to  creditors  a  sum  of  money  re- 
ceived prior  to  the  due  date  of  income 
tax  would  be  personally  responsible, 
where  a  valid  claim  is  made  by  the  gov- 
ernment, on  due  date.  Pennsylvania  Ce- 
ment Co.  V.  Bradley  Contracting  Co.  (D. 
C.  N.  Y.  1920)  274  F.  1003. 

Sovereign  is  not  bound  by  any  of  pro- 
visions of  an  insolvency  law,  unless  espe- 
cially mentioned  therein.  Villere  v.  U.  S. 
(C.  C.  A.  La.  1927)  18  F.(2d)  409. 

In  determining  question  of  insolvency, 
capital  stock  and  surplus  in  no  sense  con- 
stitute indebtedness  of  bank,  its  obliga- 
tion to  a  stockholder  not  being  a  debt, 
but  latter's  right  being  to  receive  ratable 
share  of  assets  after  all  debts  are  paid. 
U.  S.  Fidelity  &  Guaranty  Co.  v.  Porter 
(D.  C.  Idaho,  1924)  3  F.(2d)  57. 

Where  corporation  in  hands  of  receiver 
was  not  insolvent  within  meaning  of  sec- 
tion 1  (subd.  15)  of  Title  11,  Bankruptcy, 
at  time  of  appointment  of  receiver,  or 
any  time  subsequent  thereto,  the  United 
States  was  not  entitled,  under  this  sec- 
tion,  to   priority  in  its  claim   for   taxes. 
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U.  S.  V.  Middle  States  Oil  Corporation 
(C.  C.  A.  Old.  1927)   18  F.(2d)   231. 

10.  What    constitutes     insolvency. — 

The  Insolvency  must  be  a  legal  and  known 
insolvency  manifested  by  some  notorious 
act  of  the  debtor  pursuant  to  law.  Prince 
V.  Bartlett  (Mass.  1814)  8  Cranch,  431, 
433,  3  L.  Ed.  614. 

The  word  "insolvency"  referred  to  in 
these  acts  means  a  legal  insolvency 
which,  whenever  it  occurs,  the  right  of 
preference  arises  to  the  United  States  as 
well  as  in  other  specified  cases  to  which 
the  statute  has  extended  the  cases  of  in- 
solvency. Thelusson  v.  Smith  (Pa.  1817) 
Z  Wheat.  396,  425,  4   L.  Ed.  271. 

Mere  inability  of  the  debtor  to  pay  all 
his  debts  is  not  an  insolvency,  but  it  must 
be  manifested  in  one  of  the  three  ways 
pointed  out  in  the  explanatory  clause  of 
the  section.  Conard  v.  Atlantic  Insurance 
Co.  (Pa.  1828)  1  Pet.  386,  438,  7  L.  Ed. 
189. 

The  insolvency  of  a  debtor,  to  create  a 
preference  in  favor  of  the  United  States 
as  a  creditor,  must  be  a  legal  insolvency, 
and  such  is  a  discharge  under  the  insol- 
vent laws.  Hopkins  v.  Dufify  (Pa.  1878)  9 
Lane.  Bar  125. 

A  person,  to  be  "insolvent,"  within  this 
section,  must  have  made  a  voluntary  as- 
signment or  have  had  his  effects  attached 
after  absconding,  concealing,  or  absenting 
himself,  or  must  have  committed  an  act 
of  bankruptcy.  Nolte  v.  Hudson  Nav.  Co., 
(C.  C.  A.  N.  Y.  1925)  8  F.(2d)  859. 

Insolvency  of  bank  held  not  shown  by 
proof  that  balance  disclosed  by  daily 
statement  was  incorrect  or  that  certain 
bills  receivable  were  without  value,  where 
the  statement  showed  excess  of  resources 
over  indebtedness.  U.  S.  Fidelity  &  Guar- 
anty Co.  V.  Porter  (D.  C.  Idaho,  1924)  3  F. 
(2d)  57. 

The  word  "insolvent,"  as  used  in  this 
section  and  the  Bankruptcy  Law  (Title  11, 
Bankruptcy),  applies  only  where  a  debt- 
or's property  is  insufficient  to  pay  all  his 
debts.  U.  S.  V.  Oklahoma  (Okl.  1923)  261 
U.  S.  253,  43  S.  Ct.  295,  67  L.  Ed.  638, 
wherein  it  was  held  that  "insolvent,"  in 
the  sense  of  §  303  of  ch.  6,  Rev.  Laws  Okla. 
1910,  which  authorizes  the  bank  commis- 
sioner, upon  becoming  satisfied  of  a 
bank's  insolvency,  to  take  possession  and 
wind  up  its  affairs,  is  a  broader  term,  ap- 
plicable where  a  bank  is  unable  to  pay 
depositors  in  the  ordinary  course  of  busi- 
ness, though  its  assets  may  exceed  its 
debts,  and  that  such  a  taking  over  of  a 
bank  by  the  act  of  the  commissioner  upon 
a  finding  by  him  of  its  insolvency,  does 
not  establish  the  right  of  the  United 
States  to  priority  of  payment  under  this 
section  because  it  does  not  imply  insol- 
vency within  the  meaning  of  this  section 
and  does  not  otherwise  satisfy  its  condi- 
tions, either  as  a  voluntary  assignment,  as 
an  attachment  of  assets  of  an  absconding. 


concealed  or  absent  debtor,  or  as  an  act 
of  bankruptcy,  as  defined  by  section  3  of 
Title  11  or  any  law  of  the  state. 

11.  —  Voluntary  assigrnment  by  insol- 
vent debtor  in  general. — Priority  attaches 
in  virtue  of  an  assignment  by  the  insol- 
vent debtor  for  the  benefit  of  creditors 
and  notice  to  the  syndics,  and  it  is  their 
duty  to  make  known  the  debts  due  to  the 
United  States  under  tableau  of  distribu- 
tion as  having  priority.  Field  v.  U.  S. 
(La.  1835)  9  Pet.  182,  200,  9  L.  Ed.  94. 

An  assignment  by  partners  of  all  their 
effects  for  the  payment  of  their  debts,  for 
which  the  partnership  estate  is  inade- 
quate, is  an  act  of  insolvency  which  will 
give  the  United  States  preference  in  the 
payment  of  their  debts  against  the  firm 
or  its  members.  U.  S.  v.  Shelton  (C.  C. 
Va.   1821)    Fed.  Cas.   No.   16,272. 

The  United  States  have  no  priority  in 
payment  of  their  debts,  unless  the  assign- 
ment by  the  debtor  be  a  general  assign- 
ment, or  in  the  case  of  legal  insolvency, 
where,  by  operation  of  law,  the  debtor's 
property  is  taken  out  of  his  hands  to  be 
distributed  by  others.  U.  S.  v.  Clark  (C. 
C.  N.   Y.   1826)    Fed.   Cas.  No.  14,807. 

A  judgment  in  favor  of  the  United 
States  arising  out  of  a  fraudulent  entry 
of  goods  is,  in  case  of  the  debtor's  insol- 
vency, entitled  to  the  same  preference 
given  to  bonds  for  the  payment  of  duties, 
but  only  in  case  of  a  general  assignment 
of  the  debtor's  property.  U.  S.  v.  Wood 
(C.  C.  N.  Y.  1841)  Fed.  Cas.  No.  16,755. 

This  right  to  priority  of  payment  arises 
only  in  certain  cases,  one  of  which  is 
where  a  debtor,  not  having  sufficient  prop- 
erty to  pay  all  his  debts,  makes  a  volun- 
tary assignment  thereof.  U.  S.  v.  Gris- 
wold    (C.   C.  Or.  1881)   8  F.  496. 

The  United  States  are  not  entitled  to  a 
priority  of  payment,  sphere  a  debtor  is  in- 
solvent, but  has  made  no  assignment,  ei- 
ther voluntarily  or  by  process  of  law. 
Smith  v.  Tinker   (Conn.  1806)  2  Day,   236. 

An  assignment  of  property  by  a  debtor, 
for  the  payment  of  debts,  must  be  a  gen- 
eral assignment,  or  made  with  intent  to 
evade  the  claims  of  the  United  States,  or  it 
is  not  such  an  insolvency  as  will  give  the 
United  States  priority.  Marshall  v.  Bar- 
clay   (N.    Y.   1828)    1   Paige,   159. 

Rights  of  government  as  priority  cred- 
itor in  case  of  assignments  in  insolvency 
by  principal  and  surety  defined.  Hunter 
V.  U.  S.  (R.  I.  ISIil)  5  Pet.  173,  182,  8  L. 
Ed.  86. 

12.  ■  Acts    which     constitute    an    as- 

signment.—A  debtor  assigns  his  property 
within  the  meaning  of  this  act  when  he 
confesses  judgments  for  amounts  equal  in 
the  aggregate  to  the  value  of  such  proper- 
ty and  the  priority  of  the  United  States 
thereupon  attaches.  U.  S.  v.  Griswold  (C. 
C.  A.  Or.  1881)  8  F.  496. 

An  assignment,  to  entitle  the  United 
States  to  their   priority    must   be  an  as- 
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signment  of  all  the  debtor's  property,  but 
It  need  not  be  for  the  benefit  of  all  his 
creditors.  U.  S,  v.  Mott  (C.  C.  N.  Y.  1822) 
Fed.   Cas.   No.   15.826. 

A  deed  by  a  debtor  of  the  United  States 
conveying  all  his  property  to  trustees  for 
payment  of  his  debts,  not  including  the 
debts  of  the  United  States,  is  an  act  of  in- 
solvency, so  that  the  priority  of  the  Unit- 
ed States  immediately  attaches.  U.  S.  v. 
Marshal  of  District  of  North  Carolina  (C. 
C.  N.  C.  1833)  Fed.  Cas.  No.  15,727. 

A  conveyance,  by  a  known  insolvent,  of 
all  his  property,  to  one  or  more  creditors 
In  discharge  of  their  own  claims,  not  ex- 
ceeding the  sum  due  them,  is  not  a  "vol- 
untary assignment,"  within  this  act,  so 
as  to  be  affected  by  the  priority  of  the 
United  States,  unless  made  with  intent 
to  evade  such  priority.  U.  S.  v.  McLellan 
(C.  C.  Me.  1838)   Fed.  Cas.  No.  15698. 

The  assignment  of  partnership  property 
and  the  individual  property  of  one  part- 
ner does  not  establish  the  insolvency  of 
the  firm,  so  as  to  entitle  the  United  States, 
a  creditor  of  the  firm,  to  maintain  a  bill  to 
enforce  its  priority.  U.  S.  v.  Couch  (C.  C. 
N.  Y.  1841)   Fed.  Cas.  No.  14,874. 

A  judgment  confessed  by  a  debtor  for 
an  amount  equal  to  the  value  of  his  as- 
sets, with  intent  to  defraud  the  United 
States,  is  not  such  an  assignment  as  will 
give  priority  to  United  States.  Bush  v. 
U.  S.    (C.   C.  Or.   1882)   14  F.  321. 

A  consignment  of  goods  by  a  debtor 
abroad,  though  Insolvent,  with  directions 
to  have  them  sold  and  the  proceeds  paid 
to  his  creditors  in  New  York,  is  not  such 
an  assignment  as  will  entitle  the  United 
States  to  a  preference.  McLean  v.  Rankin 
(N.  Y.  1808)  3  Johns.  369. 

An  assignment  by  a  debtor,  who  is  in- 
solvent, of  his  property  in  trust  for  the 
benefit  of  a  single  creditor,  which  con- 
tains no  provision  for  the  benefit  of  cred- 
itors generally  is  not  within  this  act. 
Bouchaud  v.  Dias  (1848)  1  N.  Y.  (1 
Comst.)  201,  reversing  (N.  Y.  1843)  10 
Paige,  445. 

Subsidiary  corporation's  consent  to  ap- 
pointment of  ancillary  receiver  to  carry  on 
business  was  held  not  "assignment  for 
benefit  of  creditors,"  authorizing  priority 
to  claim  of  United  States.  U.  S.  v.  Mid- 
dle States  Oil  Corporation  (C.  C.  A.  Okl. 
1927)   18  F.(2d)   231. 

Where  a  receiver  was  appointed  for  a 
corporation  in  a  creditors'  bill,  alleging 
solvency  but  temporary  embarrassment, 
and  the  corporation  joined  in  the  applica- 
tion for  the  appointment  of  the  receiver 
and  was  subsequently  found  to  be  insol- 
vent, debts  due  the  United  States  were  en- 
titled to  priority,  as  the  transaction  was 
tn  effect  a  general  assignment  for  the  ben- 
efit of  creditors.  Davis  v.  Miller-Link 
Lumber  Co.  (C.  C.  A.  Tex.  1924)  296  F.  649. 

An  insolvent  state  bank,  by  putting 
state  superintendent  of  banks  in  charge, 
has  been  held  to  have  made  "voluntary  as- 
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signment"  within  the  statute.  U.  S.  v. 
First  State  Bank  of  Philip,  S.  D.  (D.  C. 
S.  D.  1926)  14  F.(2d)  543. 

In  suit  by  surety  to  have  declared  a 
preference  its  claim  against  insolvent  state 
bank  within  this  section  and  section  193 
of  this  title,  evidence  held  insufficient  to 
show  that  Idaho  state  finance  commission- 
er took  charge  of  affairs  of  bank  under  an 
assignment  by  resolution  of  board  of  di- 
rectors, where  such  resolution  did  not  pur- 
port to  be  an  assignment  but  simply  a  de- 
termination to  discontinue  business.  U. 
S.  Fidelity  &  Guaranty  Co.  v.  Porter  (D. 
C.  Idaho,  1924)  3  F.(2d)  57. 

Insolvent  corporation  by  consenting  to 
appointment  of  receiver  in  suit  wherein 
mere  inability  to  meet  maturing  obliga- 
tions, was  alleged,  was  held  to  have  made 
voluntary  assignment  for  benefit  of  credi- 
tors within  this  section.  U.  S.  v.  Butter- 
worth-Judson  Corporation  (N.  Y.  1926)  46 
S.  Ct.  179,  269  U.  S.  504,  70  L.  Ed.  380,  re- 
versing (C.  C.  A.  1924)  297  F.  971;  Price 
V.  U.  S.  (N.  Y.  1926)  46  S.  Ct.  180,  269  U. 
S.  492,  70  L.  Ed.  373,  affirming  Mears  v. 
Gidding  &  Co.  (C.  C.  A.  1925)  6  F.(2d)  758. 

A  bank,  whose  assets  were  less  than  its 
liabilities,  and  which  voluntarily,  by  res- 
olution of  its  board  of  directors,  surren- 
dered its  assets  to  state  superintendent  of 
banks  for  liquidation  under  Or.  Laws.  §§ 
6221-6223,  was  held  to  have  made  a  volun- 
tary assignment  for  benefit  of  creditors 
within  this  section  and  sections  192  and 
193  of  this  title.  Bramwell  v.  U.  S.  Fidel- 
ity &  Guaranty  Co.  (1926)  46  S.  Ct.  176,  269 
U.  S.  483.  70  L.  Ed.  368,  affirming  (C.  C. 
A.  Or.  1924)  299  F.  705,  which  affirmed  (D. 
C.  1924)  295  F.  331. 

13.  ——  Separate  assignments  as  consti- 
tuting one  transaction. — To  entitle  the 
United  States  to  a  priority,  there  must  be 
an  actual,  though  not  a  declared,  insol- 
vency, and  the  assignment  must  be  gen- 
eral; but  a  party  cannot,  by  assigning  all 
his  property  by  different  acts,  defeat  the 
priority,  under  the  pretext  that  the  as- 
signments are  partial.  U.  S.  v.  United 
States  Bank  (La.  1844)  8  Rob.  262. 

To  entitle  the  United  States  to  a  prefer- 
ence in  the  payment  of  bonds  given  for 
duties  over  the  general  creditors  of  the 
debtor,  where  an  insolvent  debtor  makes 
an  assignment  voluntarily  for  the  benefit 
of  his  creditors,  it  must  appear  that  the 
assignment  was  of  all  of  the  property  of 
the  debtor;  but  where  a  debtor  is  actually 
insolvent,  and,  intending  to  assign  his 
whole  property,  first  makes  an  assignment 
of  a  portion  for  the  benefit  of  some  of  his 
creditors,  and  afterwards  makes  another 
assignment  of  the  residue  of  his  property 
for  the  benefit  of  the  remainder  of  his 
creditors,  the  two  assignments  will  be  re- 
garded as  one  transaction,  and  the  United 
States  will  be  entitled  to  a  preference. 
Marshall  v.  Barclay  (N.  Y.  1828)  1  Paige. 
159. 
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If  an  Insolvent  make  an  assignment  of 
part  of  his  estate  for  the  benefit  of  credi- 
tors, and  at  another  time  another  part  for 
the  same  purpose,  such  assignments  are  to 
be  construed  as  one  transaction.  In  refer- 
ence to  the  claim  of  the  United  States  for 
priority  of  payment,  though,  If  one  fund 
has  paid  all  the  United  States'  debt,  It  Is 
entitled  to  contribution  from  the  other. 
Downing  t.  Klntzlng  (Pa.  1816)  2  Serg.  & 
R.  326. 

14.  — —  Property  of  debtor  included  in 
assig^ninent. — This  section  gives  the  Unit- 
ed States  no  lien  on  the  real  estate  of  their 
debtor  until  suit  brought,  so  that  an  as- 
signment for  the  benefit  of  creditors  to 
show  Insolvency  under  this  section  must 
be  an  assignment  of  all  the  debtor's  prop- 
erty, and  not  a  part.  U.  S.  v.  Hooe  (Dist. 
Col.  1805)  3  Cranch,  73,  90,  2  L.  Ed.  370. 

The  United  States  are  not  entitled  to 
priority  over  the  other  creditors  upon  the 
ground  of  the  debtor  having  made  an  as- 
signment for  the  benefit  of  creditors,  un- 
less it  is  proved  that  the  debtor  has  made 
an  assignment  of  all  his  property.  U.  S. 
V.  Howland  (Mass.  1819)  4  Wheat.  108,  116, 
4  L.  Ed.  526. 

Insolvency  or  Inability  to  pay  debts  by 
a  debtor  to  the  United  States  does  not  give 
the  United  States  a  preference,  unless  such 
Insolvency  Is  accompanied  by  a  voluntary 
assignment  of  all  the  property  of  the  debt- 
or for  the  benefit  of  his  creditors.  Thellu- 
son  V.  Smith  (C.  C.  Pa.  1815)  Fed.  Cas. 
No.  13,878  affirmed  (1817)  2  Wheat.  396,  4 
L.  Ed.  271. 

The  omission  of  a  small  part  of  the 
debtor's  property  from  the  assignment,  by 
mistake  or  fraud,  will  not  defeat  the  pri- 
ority of  the  United  States.  U.  S.  v.  Lang- 
ton  (C.  C.  Mass.  1829)  Fed.  Cas.  No.  15,- 
560. 

The  United  States  are  not  entitled  to 
priority  out  of  funds  in  the  hands  of  as- 
signees, unless  there  be  a  general  assign- 
ment by  the  debtor  of  all  his  property. 
U.  S,  V.  Munroe  (C.  C.  Mass.  1830)  Fed. 
Cas.  No.  15,835. 

The  priority  of  the  United  States  Is  not 
defeated,  It  seems  by  the  fact  that  the 
debtor,  after  assigning  his  property  to 
trustees  for  the  payment  of  his  debts,  re- 
covers property  in  the  right  of  his  wife  by 
legal  proceedings,  whatever  the  amount 
thereof.  U.  S.  v.  Marshal  of  District  of 
North  Carolina  (C.  C.  N.  C.  1833)  Fed. 
Cas.  No.  15,727. 

Whether  property  omitted  from  the 
debtor's  deed  is  so  inconsiderable  as  to 
show  an  intent  to  evade  the  statute  Is  a 
question  In  the  sound  discretion  of  the 
court.     Id. 

16.  ■  Burden  of  proving  debtor's  as- 

signment    Includes     ali     his      property.— 

Where  the  United  States  claimed  priority 
on  the  ground  of  the  debtor  having  made 
an  assignment  of  all  his  property  unless 
the  deed  of  assignment  shows  it  to  include 


the  whole,  the  burden  Is  thrown  on  the 
United  States  to  show  that  it  does  Include 
all  the  property.  U.  S.  v.  Howland  (Mass. 
1819)  4  Wheat.  108,  116,  4  L.  Ed.  526. 

If  an  assignment  does  not  on  its  face 
purport  to  be  of  all  the  debtor's  property, 
the  United  States,  to  obtain  priority,  must 
show  that  It  does  in  fact  transfer  all.  U. 
S.  V.  Langton  (C.  C.  Mass.  1829)  Fed.  Cas. 
No.  15,560. 

16.  —  Necessity  of  appearing  or  pre- 
senting or  proving  claim. — United  States 
need  not  appear  in  Insolvency  proceedings 
in  state  courts  to  preserve  priority.  Field 
V.  U.  S.  (La.  1835)  9  Pet  182,  200,  9  L. 
Ed.  94. 

Under  this  section  and  section  192  of 
this  title,  it  is  not  necessary  for  the  fed- 
eral government  to  obtain  an  extension  of 
time  for  filing  with  assignee  of  insolvent 
corporation,  of  government's  claim  for 
freight  accruing  to  it  while  operating 
railroads,  nor  was  It  necessary  to  file  claim 
within  three  months ;  It  being  sufficient 
that  notice  was  given  to  assignee  of  such 
claim.  In  re  Farmers'  Co-op.  Co.  (Iowa, 
1925)  206  N.  W.  251,  200  Iowa,  1160. 

If  federal  government  has  valid  claim 
against  insolvent  corporation  for  unpaid 
taxes,  its  claim  must  be  proved  like  any 
other  claim,  and,  if  allowed,  such  claim 
will  have  priority  over  claims  of  other 
creditors.  Keinecke  v.  General  Combus- 
tion Co.   (1925)  237  111.  App.  404. 

Federal  government  is  not  barred  from 
asserting  claim  against  assets  in  hands  of 
receiver  appointed  by  state  court  at  any 
time  during  pendency  of  receivership  be- 
fore distribution,  though  after  time  fixed 
by  such  court  for  filing  of  claims,  since 
United  States  are  not  bound  by  any  stat- 
ute of  limitations,  nor  barred  by  laches 
of  officers,  however  gross,  in  suit  brought 
by  them  as  sovereign  government  to  en- 
force public  right  or  to  assert  public  in- 
terest.   Id. 

17.  Bankruptcy   of  debtor — In  general. — 

See,  also,  notes  to  section  104  of  Title  11, 
Bankruptcy. 

It  has  been  held  that  paragraphs  (a) 
and  (b)  of  section  104  of  Title  11,  Bank- 
ruptcy, as  to  payment  of  taxes  and  debts 
having  priority,  are  in  pari  materia  with 
this  section,  giving  debts  due  the  Unit- 
ed States  from  insolvent  debtors  prior- 
ity, and  supersede  this  section  in  part, 
and  the  right  of  taxes  to  priority  is 
governed  by  those  paragraphs,  and  not 
by  this  section.  In  re  Jacobson  (C.  C 
A.   111.   1920)    263  F.  883. 

As  to  estates  in  bankruptcy,  Title  11, 
Bankruptcy  supersedes  this  section,  as  to 
priority  of  United  States  for  debts  due 
to  it.  In  re  Caswell  Const.  Co.  (D.  C.  N. 
Y.   1926)    13   F.(2d)    667. 

And  the  right  of  the  United  States  to 
claim  priority,  under  this  section  is  mod- 
ified and  restricted  by  section  93  (p«c 
j)   of  Title  11,  Bankrupt)? »7.     VI.  ^.  v.  Bit- 
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mlngham  Trust  &  Savings  Co.  (C.  C.  A. 
Ala.  1919)  258  F.  562,  certiorari  denied 
(1919)  40  S.  Ct.  56,  251  U.  S.  550,  64  L.  Ed. 
410. 

But  it  has  also  been  held  that  the  prior- 
ity of  the  United  States  under  this  sec- 
tion applies  to  claims  against  a  bankrupt 
except  as  to  claims  for  other  things  than 
taxes  which  are  postponed  by  section  104 
(par.  a)  of  Title  11,  Bankruptcy,  to  state 
taxes  and  the  cost  and  expense  of  pre- 
serving and  administering  the  estate  and 
to  salaries  and  wages.  In  re  Atlantic, 
etc..  Steamship  Co.  (D.  C.  Md.  1923)  289 
F.  145,  affirmed  and  petition  to  revise  dis- 
missed  (C.  C.  A.  1925)  3  F.(2d)  438. 

And  the  claim  of  the  United  States 
against  an  agent  importing  goods  for 
his  principal  for  the  duties  has  priority 
on  the  agent  becoming  a  bankrupt.  "Wal- 
kof  V.  Fox  (1915)  153  N.  Y.  S.  27,  90  Misc. 
Rep.  338,  affirmed  (1914)  155  N.  Y.  S.  1146, 
171  App.  Div.  908,  appeal  dismissed 
(1915)   217   N.   Y.   6G3,   112  N.   E.  1078. 

Under  former  bankruptcy  laws  the 
United  States  were  not  bound  by  the 
general  equity  rule  for  marshaling  as- 
sets, nor  by  the  rule  prescribed  by  the 
bankrupt  act  (repealed)  in  conformity 
thereto,  any  further  than  as  that  rule  was 
founded,  in  the  particular  case,  on  the 
lien  of  several  parties  inter  sese.  In  re 
Strassburger  (C.  C.  Ala.  1877)  Fed.  Cas. 
No.  13,526. 

The  United  States,  not  being  bound 
by  the  bankrupt  acts,  and  not  being  com- 
pelled to  proceed  under  them  to  recover 
a  claim  against  a  bankrupt,  was  entitled 
to  allowance  from  the  bankrupt  estate  of 
its  full  claim,  regardless  of  the  rights  of 
the  creditors.  In  re  Huddell  (D.  C.  Pa. 
1891)   47  F.  206. 

Property  in  hands  of  trustee  in  bank- 
ruptcy must  be  first  applied  in  payment 
of  bankrupt's  debt  to  the  United  States. 
U.  S.  v.  Dewey  (C.  C.  N.  Y.  1889)  39  P. 
251. 

An  agent  of  the  United  States  in  Eng- 
land, cannot,  by  conforming  to  the  bank- 
rupt laws  there,  lessen  the  priority  of  the 
United  States  established  here.  Harrison 
v.  Sterry  (D.  €.  S.  C.  1807)  Fed.  Cas.  No. 
6,144.  See  (1809)  5  Cranch,  289,  3  L.  Ed. 
104. 

Section  193  of  this  title,  giving  the  sure- 
ty of  a  government  contractor,  who  pays 
the  United  States  the  amount  due  on  the 
bond,  a  priority  for  the  moneys  like  that 
secured  to  the  United  States,  gives  such 
surety  the  priority  enjoyed  by  the  Unit- 
ed States  over  other  claimants  of  an  in- 
solvent under  this  section,  but  does  not 
entitle  the  surety  to  share  equally  with 
the  United  States  in  the  assets  of  the 
bankrupt  contractor,  where  the  amount  of 
the  bond  was  insufficient  to  pay  the  gov- 
ernment's loss  under  the  contract,  and 
the  assets  of  the  bankrupt  were  less  than 
the  claim  of  the  Unitfed  States,  which  con- 


struction is  in  harmony  with  the  rule  o^ 
subrogation  that  a  surety,  liable  only  for 
part  of  the  debt,  does  not  become  subro- 
gated to  remedies  available  to  the  credi- 
tor, unless  he  pays  the  whole  debt  or  It 
is  otherwise  satisfied.  U.  S.  v.  National 
Surety  Co.  (1920)  41  S.  Ct.  29,  254  U.  S. 
73,  65  L.  Ed.  143,  reversing  (C.  C.  A.  Mo. 
1919)  262  F.  62. 

18.  Acts  of  bankruptcy. — The  tak- 
ing over  of  a  bank  by  the  bank  commis- 
sioner, under  Rev.  Laws  Okl.  1910,  5  302, 
is  not  an  "act  of  bankruptcy,"  within 
section  21  (par.  A)  of  Title  11,  Bankrupt- 
cy, and  hence  gives  claims  of  the  United 
States  no  priority  under  this  section, 
since  the  bank  commissioner  does  not 
take  possession  because  of  the  existence 
of  insolvency  within  the  meaning  of  the 
federal  laws.  U.  S.  v.  State  of  Oklahoma 
(Okl.  1923)  43  S.  Ct.  295,  261  U.  S.  253,  67 
L.    Ed.   638. 

What  constitutes  an  "act  of  bankrupt- 
cy" by  a  bank  is  determined  by  Bank- 
ruptcy Act  (Title  11,  Bankruptcy), 
though  Inapplicable  to  banks.  Bramwell 
V.  U.  S.  Fidelity  &  Guaranty  Co.  (Or. 
1926)  46  S.  Ct.  176,  269  U.  S.  483,  70  L.  Ed. 
368,  affirming  (C.  C.  A.  Or.  1924)  299  F. 
705,  which  affirmed  (D.  C.  1923)  295  F. 
331. 

Receivership  In  state  proceeding  has 
been  held  not  act  of  bankruptcy  as  en- 
titles United  States  to  priority.  Ander- 
son V.  Myers  (C.  C.  A.  Fla.  1924)  296  F. 
101,  certiorari  granted  (1924)  44  S.  Ct. 
335,  264  U.  S.  578,  68  L.  Ed.  858,  and  dis- 
missed (1925)  45  S.  Ct.  351,  267  U.  S.  609, 
69  L.    Ed.  812. 

Navigation  company,  consenting  to  re- 
ceivership, was  held  not  to  have  commit- 
ted an  "act  of  bankruptcy."  Nolte  v. 
Hudson  Nav.  Co.  (C.  C.  A.  N.  Y.  1925)  8 
F.(2d)   859. 

Action  of  state  superintendent  of  bank- 
ing in  taking  possession  of  bank's  assets 
for  liquidation  was  held  an  "act  of  bank- 
ruptcy." U.  S.  V.  Adams  (D.  C.  Wash. 
1925)   9  F.(2d)   624. 

A  bank,  whose  assets  were  less  than 
its  liabilities,  and  which  voluntarily,  by 
resolution  of  its  board  of  directors,  sur- 
rendered its  assets  to  state  superintend- 
ent of  banks  for  liquidation,  under  Or. 
Laws,  §§  0221-6223,  was  held  to  have  com- 
mitted an  act  of  bankruptcy  defined  by 
section  21  of  Title  11,  Bankruptcy,  as 
respected  priority  under  this  section  and 
sections  192  and  193  of  this  title.  Bram- 
well V.  U.  S.  Fidelity  &  Guaranty  Co. 
(Or.  1920)  46  S.  Ct  176,  209  U.  S.  483,  70 
L.  Ed.  368,  affirming  (C.  C.  A.  Or.  1924)  299 
F.  705,  which  affirmed  (D.  C.  1923)  295  F. 
331. 

19.  — —  Necessity  of  proof  in  bajik- 
ruptcy  proceedings. — The  United  States 
need  not  prove  their  debt  in  bankruptcy 
before   filing  a   bill  to  enforce   their   prl- 
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ority  of  payment.  U.  S.  v.  Lewis  (C.  C. 
Pa.  1875)  Fed.  Cas.  No.  1.5,595,  affirmed 
In   (1876)   92  U.  S.  618,  23  L.  Ed.  513. 

The  United  States  recovering  a  judg- 
ment »apon  a  claim  accruing  after  the 
commencement  of  the  proceedings  in 
bankruptcy  is  entitled  to  priority,  and 
no  proof  of  claim  need  be  made.  In  re 
Bousfield  &  Poole  Mfg.  Co.  (D.  C.  Ohio, 
1878)    Fed.  Cas.  No.  1,704. 

Section  104  (cl.  "b,"  subd.  5)  of  Title  11, 
Bankruptcy,  providing  that  claims  of 
the  United  States  against  the  bankrupt 
shall  be  entitled  to  priority  of  payment, 
and  be  paid  in  full,  is  in  pari  materia 
with  this  section,  and  therefore  entitles 
the  United  States  to  priority,  whether  it 
prove  its  debt  in  bankruptcy  proceed- 
ings or  not.  In  re  Stoever  (D.  C.  Pa. 
1904)   127  F.  394. 

ZO.  —  Debtor's  discharge  In  bank- 
ruptcy as  afTecting  priority. — A  debt  due 
to  the  United  States,  though  it  be  by  one 
who  owes  it  as  a  surety  only,  is  not 
barred  by  the  debtor's  discharge  with 
certificate,  under  the  bankrupt  act  of  1867, 
(repealed),  although  the  United  States  may 
prove  its  debt  and  has  priority  over  other 
creditors,  and  though  the  act  provides.  In 
general  terms,  that  the  certificate  shall  re- 
lease the  bankrupt  from  all  debts,  claims, 
liability,  and  demands  which  were  or 
might  have  been  proved  against  his  estate 
In  bankruptcy,  and  that  it  may  be  plead- 
ed as  a  full  and  complete  bar  of  any  such 
debts,  claims,  liabilities,  or  demands.  U. 
S.  V.  Herron  (La.  1874)  20  Wall.  251,  22  L. 
Ed.  275. 

21.  Attachment  by  process  of  law. — The 

attachment  mentioned  is  not  such  an  at- 
tachment as  is  authorized  by  the  laws  of 
Missouri,  which  is  for  the  exclusive  benefit 
of  the  creditor  who  makes  it.  U.  S.  v. 
Wilkinson  (C.  C.  Mo.  1878)  Fed.  Cas.  No. 
16,695. 

This  law  only  applies  where  there  had 
been  an  overt  and  notorious  act  of  insol- 
vency recognized  by  the  state,  and  does 
not  give  the  United  States  priority  by 
virtue  of  an  execution  levy  on  a  debtor's 
property,  subject  to  prior  attachments 
sued  out  by  creditors.  Bartlet  v.  Prince 
(1812)  9  Mass.  431,  affirmed  (1814)  8 
Cranch,  431,  3  L.   Ed.    614. 

If  an  attachment  is  taken  out  and  aft- 
erwards withdrawn  by  consent  of  credi- 
tors, without  any  proceedings  under  it,  It 
is  inoperative,  and  gives  no  right  of  pref- 
erence to  the  United  States.  McLean  v. 
Rankin   (N.  Y.  1808)  3  Johns.  369. 

A  surety  on  a  nonresident  government 
contractor's  bond  who  completed  the  work 
after  attachment  of  the  contractor's  prop- 
erty was  held  not  to  have  priority  over 
the  attachment  by  subrogation ;  the  gov- 
ernment having  no  priority,  as  the  attach- 
ment was  not  a  sequestration  of  the  con- 
tractor's property  for  distribution.     Peo- 


ple's Nat.  Bank  v.  Corse  (1916)  182  S.  W. 
917,  133  Tenn.  720. 

22.  Debtors  to  which  priority  applies.-— 
A  corporation  is  a  person,  within  this 
section.  People  v.  Metropolitan  Surety 
Co.  (1916)  161  N.  Y.  S.  616,  175  App.  Div. 
43. 

All  debtors  to  the  United  States,  what- 
ever their  character,  may  be  fairly  includ- 
ed within  this  section,  and  it  Is  manifest 
that  congress  intended  to  give  priority  of 
payment  to  the  United  States  over  all  oth- 
er creditors  in  the  cases  stated.  Beaston 
V.  Farmers'  Bank  (Md.  1838)  12  Pet.  102, 
134,  9  L.  Ed.  1017. 

Corporations  are  to  be  considered  per- 
sons within  this  section,  and  the  priority 
of  the  United  States  exists  as  to  debts  due 
by  them  to  the  United  States.     Id. 

The  United  States  has  no  priority  In  the 
assets  of  an  insolvent  national  bank. 
(1871)  13  Op.  Atty.  Gen.  528. 

23.  Debts  to  which  priority  applicable. — 

The  priority  of  the  United  States,  In 
cases  of  the  bankruptcy  or  insolvency  of 
its  debtors,  under  the  provisions  of  this 
section  and  section  192  of  this  title,  ex- 
tends to  all  classes  of  debts.  U.  S.  v. 
Barnes  (C.  C.  N.  Y.  1887)  31  F.  705,  709. 

This  priority  extends  as  well  to  debts 
by  bonds  for  duties  which  are  payable  aft- 
er the  Insolvency  or  decease  of  the  obligor 
as  to  those  actually  payable  or  due  at  the 
period  thereof.  In  the  strictest  sense,  the 
bonds  for  duties  is  debitum  in  praesenti, 
although,  looking  to  the  condition,  it  may 
be  properly  said  to  be  solvendum  in  fu- 
turo.  It  is  In  this  sense  that  the  Legisla- 
ture is  to  be  understood  in  the  use  of  the 
words  "debt  due  to  the  United  States." 
U.  S.  V.  State  Bank  of  North  Carolina  (N. 
C.  1832)   6  Pet.  29,  30,  8  L.  Ed.  308. 

The  language  of  this  section  is  gen- 
eral and  without  qualification,  the  form 
of  indebtedness  is  immaterial,  and  It  may 
be  by  simple  contract,  specialty,  judg- 
ment, or  decree,  and  the  debt  may  be  le- 
gal or  equitable  and  may  have  been  In- 
curred in  this  country  or  abroad.  The 
debtors  may  be  joint  or  several  and  ei- 
ther principals  or  sureties.  Those  affect- 
ed are  persons  indebted  to  the  United 
States.  Lewis  v.  U.  S.  (Pa.  1876)  92 
U.  S.  618,   620,  23   L.  Ed.  513. 

Claim  of  United  States  for  postal  funds 
deposited  with  trust  company  in  course  of 
liquidation  has  been  held  entitled  to  pref- 
erence. U.  S.  V.  People's  Trust  Co.  (D.  C. 
N.  H.  1927)   17  F.   (2d)  437. 

Congress  has  a  constitutional  right  to 
claim  a  preference  out  of  the  estate  of  a 
public  debtor  for  debts  due  to  the  United 
States;  and  by  this  act  they  have  consti- 
tutionally claimed  it  as  against  living 
debtors  for  all  debts  contracted  thereafter 
and  as  against  deceased  debtors,  whether 
contracted  before  or  after  that  law.  Com- 
monwealth V.  Lewis  (Pa.  1814)  6  Bin.  266. 

Under   this    section,    the    claim   of    the 
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United  States  on  a  recognizance  entered 
into  by  a  company  for  the  appearance  of 
a  defendant  In  criminal  proceedings  is  en- 
titled to  priority  over  all  other  claims, 
where  the  surety  company  became  insol- 
vent after  entering  Into  the  recognizance, 
but  before  the  defendant  had  failed  to 
appear,  regardless  of  whether  the  claim 
on  the  recognizance  had  matured  at  the 
time  of  the  entry  of  the  insolvency  order, 
within  the  meaning  of  the  New  York  Law. 
In  re  Casualty  Co.  of  America  (Sup.  1921) 
187  N.  Y.  S.  849.  affirmed  (1921)  134  N.  E. 
571,  232   N.  Y.  559. 

Priority  given  by  this  section  against 
decedent's  estate  exists  only  In  favor  of 
"debts  due  the  United  States."  In  re 
Stiles'  Estate  (Sur.  1926)  215  N.  Y.  S.  134, 
126  Misc.   Rep.  715. 

Claims  due  the  United  States  other  than 
taxes  are  not  entitled  to  priority  under 
section  104  of  Title  11,  Bankruptcy,  and 
this  section,  though  section  104  prefers 
debts  due  a  "person"  entitled  to  priority 
under  law  of  United  States  and  section 
1  of  Title  11  defines  person  as  including 
corporations.  Davis  v.  Pringle  (S.  C. 
1925)  45  S.  Ct.  549,  268  U.  S.  315,  69  L.  Ed. 
974.  affirming  (C.  C.  A.  1924)  1  F.(2d)  860, 
864,  and  reversing  (C.  C.  A.  1925)  6  F.(2d) 
1020. 

Debt  due  Oregon  State  Industrial  Acci- 
dent fund  is  not  entitled  to  priority  in 
bankruptcy  proceeding  notwithstanding 
this  section.  In  re  Pick  (D.  C.  Or.  1925)  9 
F.(2d)    207. 

Under  this  section  and  section  192  of 
this  title,  the  claim  of  the  United  States 
against  an  insolvent,  based  on  tne  insol- 
vent trespassing  on  government  land  and 
cutting  and  removing  the  timber  thereon, 
is  prior  to  other  claims  against  the  insol- 
vent. U.  S.  V.  Flint  Lumber  Co.  (1908) 
87  Ark.  80,  112  S.  W.  217. 

A  deposit  by  the  United  States,  through 
Its  proper  agents,  of  individual  Indian 
money  in  a  state  bank  is  entitled,  upon 
failure  of  said  bank,  both  to  priority 
against  the  assets  of  the  bank  and  to  the 
protection  of  the  state  bank  guaranty 
fund;  and  this  is  so  notwithstanding  a 
bond  In  accordance  with  federal  law  be 
first  given  by  the  bank  to  secure  the  de- 
posit. State  V.  Kilgore  State  Bank  (1924) 
112  Neb.  856,  201  N.  W.  901.  The  court 
said,  after  quoting  the  section:  "Even 
this  language  might  leave  us  in  doubt, 
since  the  deposit  in  this  case  was  of  in- 
dividual money  belonging  to  the  In- 
dians, and  not  public  money  of  the  United 
States.  But  the  money  was  in  fact  de- 
posited by  the  United  States  as  a  guard- 
ian of  its  wards,  through  its  Indian  agent 
or  representative,  and  it  would  seem  that 
the  law  is  broad  enough  in  its  purpose  to 
cover  a  case  of  this  kind." 

The  United  States  were  entitled  to  pref- 
erence, though  the  debt  was  contracted 
bj  a  foreigner  in  a  foreign  country.    Har- 


rison V.  Sterry  (S.  C  1809)  9  U.  8.  (5 
Cranch)  289,  3  L.  Ed.  104. 

24.  Taxes. — "Debts."  as  used  in  this 

section,  includes  taxes.  Price  v.  U.  S.  (N. 
Y.  1926)  46  S.  Ct.  180,  269  U.  S.  492,  70  L. 
Ed.  373.  Contra,  Liberty  Mut.  Ins.  Co.  v. 
Johnson  Shipyards  Corp.  (D.  C.  N.  Y. 
1924)  300  F.  952;  In  re  Wyley  Co.  (D.  C 
Ga.  1923)   292  F.  900. 

In  Liberty  Mut.  Ins.  Co.  v.  Johnson 
Shipyards  Corp..  supra.  It  was  held,  how- 
ever, that  the  United  States  government 
Is  entitled  to  priority  of  payment  of  in- 
come and  other  taxes  due  the  government 
from  an  Insolvent  taxpayer ;  such  right 
being  an  attribute  of  sovereignty,  and 
not    dependent    on   statute. 

Additional  excess  profits  tax  assessed 
against  partnership  after  assets  were  tak- 
en over  by  bankrupt  corporation  held  en- 
titled to  priority  under  this  section.  In 
re  W.  J.  Marshall  Co.  (D.  C.  Ga.  1924)  3  F. 
(2d)  192. 

United  States  may  limit  its  priority  rel- 
ative to  taxes  as  was  done  by  this  sectiop 
and  secton  115  of  Title  26,  Internal  Rev- 
enue. In  re  Caswell  Const.  Co.  (D.  C.  N. 
Y.  1926)  13  F.(2d)   667. 

25.  Debts  due  United  States  officeis* 

and  corporations. — A  claim  of  priority  :'n 
bankruptcy  for  a  debt  due  under  a  con- 
tract with  the  United  States  Shippii.g 
Board  Emergency  Fleet  Corporation,  a 
corporation  organized  pursuant  to  con- 
gressional legislation  under  the  laws  of 
the  District  of  Columbia,  cannot  success- 
fully be  asserted  by  such  corporation,  on 
the  theory  that  the  debt  Is  one  due  It  as 
an  instrumentality  of  the  United  States, 
since  such  corporation,  notwithstanding 
the  ownership  by  the  government  of  all 
the  capital  stock,  Is  an  entity,  separate 
from  the  United  States.  United  States 
Shipping  Board,  etc.,  Corp.  v.  Wood 
(Wash.  1922)  42  S.  Ct.  386,  258  U.  S.  549, 
66  L.  Ed.  762.  affirming  (C.  C.  A,  1921)  274 
F.  893.  To  the  same  effect,  see  U.  S.  v. 
Wood  (C.  C.  A.  N.  Y.  1923)  290  F.  109,  af- 
firmed (1923)  44  S.  Ct.  134,  263  U.  S.  680, 
68  L.  Ed.  503. 

Bank  deposit  of  trust  funds  by  Indian 
agent  creates  "debt"  due  United  States, 
within  this  section.  Bramwell  v.  U.  S. 
Fidelity  &  Guaranty  Co.  (Or.  1926)  46  S. 
Ct.  176,  209  U.  S.  483,  70  L.  Ed.  368,  af 
firming  (C.  C.  A.  Or.  1924)  299  F.  705, 
which  affirmed  (1923)  295  F.  331. 

A  claim  against  an  insolvent  bank,  based 
on  cashier's  checks  purchased  by  a  post- 
mistress with  funds  belonging  to  the  gov- 
ernment, held  one  in  favor  of  the  United 
States  with  right  to  priority  of  payment 
under  this  section,  which  right  was  not 
affected  by  the  fact  that  the  claim  was 
filed  by,  and  allowed  to,  the  postmistress 
and  afterward  assigned  to  the  United 
States.  U.  S.  v.  Brock  (D.  C.  La,  1925)  5 
F.(2d)  265. 
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That  postal  and  forestry  moneys  were 
deposited  In  names  of  officials  would  not 
make  indebtedness  any  less  indebtedness 
to  United  States.  U.  S.  v.  Porter  (D.  C. 
Idaho,  1927)  19  F.(2d)  541. 

26. Debts  arising  ont  of  federal  con- 
trol of  railroads. — A  claim  of  the  Director 
General  of  Railroads  for  transportation 
charges  against  insolvent  corporation  was 
not  entitled  to  priority,  though  receiver 
was  appointed  under  circumstances 
amounting  to  voluntary  assignment  of 
property.  Mellon  v.  Michigan  Trust  Co. 
(Mich.  1926)  46  S.  Ct.  511,  271  U.  S.  230,  70 
L.  Ed.  924,  affirming  (C.  C.  A.  1924)  2  F. 
(2d)  194,  in  which  the  court  said  that  it 
was  the  Intent  of  Act  March  25,  1918,  §  10 
(temporary)  to  preserve  substantive  rights 
of  all  parties  as  they  would  have  existed 
but  for  federal  control. 

Unpaid  freight  charges  for  shipments  by 
railroad  during  federal  control  had  been 
held  to  be  property  of  the  United  States, 
and  a  claim  therefor  entitled  to  priority 
in  a  number  of  cases  in  the  circuit  courts 
of  appeals.  In  re  E.  J.  Hibner  Oil  Co.  (C. 
C.  A.  111.  1920)  264  F.  667;  Davis  v.  Pul- 
len  (C.  C.  A.  Mass.  1922)  277  F.  650;  In 
re  Tidewater  Coal  Exchange  (C.  C.  A.  N. 
Y.  1922)  280  F.  648,  certiorari  denied  Da- 
vis V.  Coyle  (1922)  43  S.  Ct.  12,  260  U.  S. 
721,  67  L.  Ed.  481.  And  in  re  Farmers' 
Co-op.  Co.  (1925)  206  N.  W.  251.  200  Iowa, 
1160,  it  was  held  that  under  this  section 
and  section  192  of  this  title,  a  claim  for 
freight  accruing  to  federal  government 
while  operating  railroads  was  an  indebt- 
edness due  the  United  States  and  was  both 
preferred  claim  on  estate  of  insolvent  cor- 
poration and  a  personal  liability  of  as- 
signee for  benefit  of  creditors,  if  after 
notice  he  failed  to  pay  claim  out  of  as- 
sets of  insolvent.  These  cases  seem  to  be 
overruled  by  Mellon  v.  Michigan  Trust  Co. 
(Mich.  1926)  46  S.  Ct.  511,  271  U.  S.  236, 
70  L.   Ed.   924,    supra. 

At  the  time  of  its  bankruptcy  a  corpo- 
ration had  certain  lumber  in  course  of 
transportation  by  the  Railroad  Adminis- 
tration, which  unloaded  the  lumber  on  its 
own  ground  and  several  months  later  sold 
it.  Held  that,  while  demurrage  until  un- 
loading, and  the  cost  of  unloading  were 
proper  claims  against  the  estate,  a  charge 
for  storage  as  demurrage  and  at  the  de- 
murrage rate  after  bankruptcy  was  not 
allowable  as  a  prior  or  preferential  claim 
or  debt  due  the  United  States,  under  this 
section;  also  that  the  Director  General 
was  chargeable  with  the  fair  value  of  the 
lumber  at  the  time  of  bankruptcy.  In  re 
Stork  Contractors'  Export  Corporation 
(D.  C.  Fla.  1922)  285  F.  438. 

27.  Property  to  which  priority  applies — 
In  general. — The  government's  right  of 
priority  extends  to  all  the  debtor's  prop- 
erty until  the  debt  Is  paid.  Hunter  v.  U. 
S.  (R.  I.  1831)  5  Pet.  173,  182,  8  L.  Ed.  86. 

The  priority  of  the  United  States,  in  cas- 


es of  the  bankruptcy  or  insolvency  of  their 
debtors,  under  the  provisions  of  this  sec- 
tion and  section  192  of  this  title  extends 
to  all  the  debtor's  estate  which  comes  to 
the  hands  of  his  assignee.  U.  S.  v.  Barnes 
(C.  C.  N.  Y.  1887)  31  F.  705,  709. 

The  priority  given  debts  due  the  United 
States  by  this  section,  applies  only  to 
funds  available  to  pay  creditors  of  the  In- 
solvent. In  re  Holmes  INlfg.  Co.  (D.  C. 
Conn.  1927)  19  F.(2d)  239. 

28. Property  and  obligations  of  part- 
nerships and  individnal  partners. — The  In- 
terest of  each  partner  in  the  partnership 
property  is  his  share  in  the  surplus  after 
the  partnership  debts  are  paid,  and  that 
surplus  only  is  liable  for  the  separate 
debts  of  such  partner;  and  in  a  case  in 
which  a  partner  is  individually  liable  to 
the  United  States,  the  creditors  of  the 
partnership  must  first  be  paid  out  of  the 
assets  of  the  partnership.  U.  S.  v.  Hack 
(Md.  1834)  8  Pet.  271,  8  L..Ed.  941;  U.  S. 
V.  Evans  (D.  C.  Pa.  1836)  Crabbe,  60,  25 
Fed.  Cas.  No.  15,062;  U.  S.  v.  North  Car- 
olina State  Bank  (N.  C.  1832)  6  Pet.  29,  8 
L.  Ed.  308. 

The  United  States  are  not  entitled  to  a 
preference  over  firm  creditors  for  the  pay- 
ment of  the  individual  debt  of  a  partner 
out  of  the  assets  of  the  partnership.  U. 
S.  V.  Duncan  (C.  C.  lU.  1850)  Fed.  Cas.  No. 
15,003;  U.  S.  V.  Evans  (D.  C.  Pa.  1836) 
Fed.  Cas.  No.  15,062. 

The  United  States  is  entitled  to  priority 
of  payment  out  of  the  effects  of  its  bank- 
rupt or  insolvent  debtor,  whether  he  be 
principal  or  surety,  or  be  solely,  or  only 
jointly  with  others,  liable,  and  it  is  imma- 
terial where  the  debt  was  contracted.  The 
United  States  was  the  creditor  of  a  firm, 
A.,  B.  &  Co.,  doing  business  in  London, 
and  consisting  of  several  persons,  some 
of  whom  resided  there.  The  others  resided 
in  this  country,  and,  with  another  partner, 
constituted  the  firm  of  A.  &  Co.  The  mem- 
bers of  the  latter  firm  were  duly  declared 
bankrupt,  and  a  trustee  was  appointed  un- 
der the  forty-third  section  of  the  bankrupt 
act  of  March  2,  1867  (repealed).  Held,  that 
the  relations  of  the  bankrupt  members  of 
the  firm  of  A.,  B.  &  Co.  to  the  United 
States  are  the  same  as  if  they  were  several- 
ly liable  to  the  United  States,  and  that  the 
United  States  is  entitled  to  the  payment  of 
its  debt  out  of  their  separate  property,  in 
preference  and  priority  to  all  other  debts 
due  by  them  or  either  of  them,  or  by  the 
firm  of  A.  &  Co.  Lewis  v.  U.  S.  (Pa.  1876) 
92  U.  S.  618,  620,  23  L.  Ed.  513. 

The  United  States  Is  under  no  obligation 
to  pursue  the  partnership  property  of  its 
debtor  before  asserting  its  right  of  prior- 
ity against  individual  property  of  in- 
solvent partners.    Id. 

The  United  States  are  entitled  to  prior- 
ity in  the  separate  estate  of  the  partners, 
although  the  demand  is  against  the  firm; 
and,  if  some  of  the  partners  reside  in  a 
foreign  country,  they  are  entitled  to  prior- 
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Ity  out  of  the  separate  estate  of  the  resi- 
dent partners.  U.  S.  v.  Lewis  (C.  C.  Pa. 
1875)  Fed.  Cas.  No.  15.595,  affirmed  In 
(1876)  92  U.  S.  618,  23  L.  Ed.  513. 

Where  a  bankrupt  firm,  through  fraudu- 
lent undervaluations  of  goods  entered  at 
the  custom  house,  had  incurred  a  forfei- 
ture of  their  value  to  the  United  States, 
the  claim  of  the  latter  against  the  firm  for 
the  tort  was  joint  and  several;  and  upon 
proof  of  the  debt,  containing  a  statement 
of  the  facts,  the  United  States  was  en- 
titled, under  this  section  and  R.  S.  5  5101 
(repealed)  to  priority  of  payment  out  of 
any  of  the  proceeds  of  either  the  joint  or 
several  estates,  without  reference  to  what 
might  be  the  particular  claim  of  priority 
in  its  proof  of  debt.  In  re  Vetterlein  (D. 
C.  N.  Y.  1884)   20  F.  109. 

29.  Proweds      of      debtor's      surety 

bond. — An  absolute  judgment  against  the 
administrator  of  a  surety  on  the  official 
bond  of  a  federal  official,  rendered  by  a 
federal  court  sitting  in  Louisiana,  is  not 
objectionable  on  the  theory  that  it  should 
have  been  against  the  administrator,  pay- 
able, only  in  due  course  of  administration, 
since,  If  by  the  law  of  that  state  the  judg- 
ment Is  so  payable,  it  will  be  thus  inter- 
preted and  enforced,  subject  to  the  prior- 
ity given  to  the  federal  government  by  this 
section,  in  the  distribution  of  the  proceeds 
of  the  estate.  Smythe  v.  U.  S.  (1903)  23 
S.  Ct.  279,  280,  286,  188  U.  S.  156,  47  L.  Ed. 
425. 

This  section  and  sections  192  and  193 
of  this  title,  do  not  give  the  United  States 
such  right  of  priority  in  a  fund  paid  into 
court  by  the  surety  on  the  bond  of  a  con- 
tractor for  government  work  in  discharge 
of  the  obligation  of  the  bond,  which  under 
the  statute  and  its  terms  secures  the 
claims  of  other  creditors  of  the  insolvent 
contractor  as  well  as  that  of  the  United 
States,  and  in  the  absence  of  statutory 
provision  such  right  of  priority  does  not 
exist.  The  fact  that  the  United  States 
first  commenced  an  action  on  the  bond 
does  not  give  it  a  right  to  priority,  and, 
the  fund  having  been  paid  into  court,  the 
right  of  the  United  States  therein  under 
the  statute  may  properly  be  determined 
by  the  court  as  against  other  creditors 
brought  in  without  objection,  although 
the  action  Is  one  at  law.  U.  S.  v.  Heaton 
(Pa.  1904)  128  F.  414,  416,  63  C.  C.  A.  156, 
modifying  (C.  C.  1903)  124  F.  699. 

In  an  action  brought  upon  a  bond  given 
under  section  270  of  Title  40,  Public  Build- 
ings, Property,  and  Works,  against  the 
principal  and  surety  therein  named,  de- 
murrer was  filed  to  the  declaration  be- 
cause it  was  not  averred  therein  that  the 
claim  of  the  United  States  thereunder.  If 
any,  had  been  paid.  It  was  held  that  such 
averment  was  unnecessary,  because  the 
United  States  was  not  a  preferred  creditor 
under  such  a  bond.  U.  S.  v.  Perth  Amboy 
Shipbuilding,  etc.,  Co.  (C.  C.  N.  J.  1905) 
137  r.  685. 


30.  Estates    of    deceased    debtors.-— 

In  case  of  the  insolvency  of  surviving 
judgment  debtors  In  a  suit  on  a  bond  for 
customs  duties,  the  United  States  may  In 
equity  recover  the  debt  out  of  the  assets 
of  a  deceased  judgment  debtor,  whose  es- 
tate was  also  insolvent,  in  virtue  of  their 
general  priority.  U.  S.  v.  Cushman  (C. 
C.  N.  H.  1836)   Fed.  Cas.  No.  14,908. 

State  statutes  in  relation  to  the  proof  of 
claims  against  decedents'  estates  are  not 
binding  on  the  United  States  In  the  col- 
lection of  their  debts.  U.  S.  v.  Backus  (C. 
C.  Mich.  1855)  Fed.  Cas.  No.  14,491. 

A  debt  due  from  the  administrator,  and 
returned  on  the  Inventory  as  solvent.  Is 
presumed  to  have  been  collected,  and  Is 
therefore  assets  in  his  hands  applicable  to 
the  payment  of  a  debt  due  from  the  de- 
ceased to  the  United  States.  U.  S.  v.  Eg- 
gleston  (C.  C.  Or.  1877)  Fed.  Cas.  No. 
15,027. 

In  view  of  this  and  the  following  sec- 
tions, and  admitting  a  deputy  United 
States  marshal's  right  to  compensation  for 
services  performed  after  the  death  of  the 
marshal,  the  fees  and  costs  arising  from 
which  he  had  paid  the  administrator,  he 
occupied  no  better  position  than  any  other 
creditor,  and  his  claim,  with  others,  must 
be  postponed  to  the  claim  of  the  govern- 
ment arising  out  of  the  settlement  of  the 
marshal's  accounts,  and  on  which  It  had 
recovered  a  judgment  against  his  adminis- 
trator. In  re  Gregory's  Estate  (Pa.  1876) 
2  Wkly.  Notes  Cas.  430,  33  Leg.  Int.  140. 

31.  — —  Real  estate  or  proceeds  thereof 
rested  in  heirs  of  deceased  debtor. — This 
act  does  not  give  a  priority  out  of  the  real 
estate,  or  the  proceeds  of  the  real  estate, 
belonging  to  or  vested  in  the  heirs  of  the 
debtor.  U.  S.  v.  Crookshank  (N.  Y.  1831)  1 
Edw.   Ch.   233. 

32.  Rights  of  sureties.-— Rights  of  sure- 
ties, paying  claims,  see,  also,  notes  to 
section  193  of  this  title. 

"Section  3468  [section  193  of  this  title] 
applying  an  established  rule  of  the  law 
of  subrogation  (Lidderdale  v.  Robinson 
[Va.  1827]  12  Wheat.  594,  596,  6  L.  Ed. 
740,  741),  declares  that  when  a  surety 
pays  to  the  United  States  the  money  due 
upon     •     •    •     [a]      bond,     such     surety 

•  *  •  shall  have  the  like  priority  for 
the     recovery      •     •     •     of     the     moneys 

•  •  *  as  is  secured  to  the  United  States. 
Section  3466  [this  section]  embodying  the 
common-law  rule  by  which  the  sovereign 
has  priority  over  other  creditors  of  an 
insolvent  (U.  S.  v.  State  Bank  [X.  C.  1S;32] 
6  Pet  29,  35,  8  L.  Ed.  308,  310),  declares 
that  the  debts  due  to  the  United  States 
shall  first  be  satisfied.  There  is  no  con- 
flict between  the  two  sections,  which  are 
substantially  a  re-enactment  and  exten- 
sion of  the  provisions  of  §  65  of  the  Act  of 
March  2,  1799,  c.  22,  1  Stat.  627,  676."  U. 
S.  V.  National  Surety  Co.  (Mo.  1920)  254 
U.  S.  73,  41  S.  Ct.  29,  65  L.  Ed.  143. 
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S3.  Priority    as    against    adverse    rights 

— In  general. — A  judgment  gives  to  the 
judgment  creditor  a  lien  on  the  debtor's 
lands,  and  a  preference  over  all  subse- 
quent judgment  creditors,  but  the  act  of 
Congress  defeats  this  preference  in  fa- 
vor of  the  United  States  in  cases  speci- 
fied in  this  section.  Thelusson  v.  Smith 
(Pa.  1817)  2  Wheat.  396,  425,  4  L.  Ed.  271. 

Where  debtor  has  conveyed  his  prop- 
erty or  it  has  been  seized  under  execu- 
tion before  right  of  preference  has  ac- 
crued to  United  States,  such  property  is 
not  subject  to  priority.     Id. 

In  commenting  on  the  above  case  (The- 
lusson V.  Smith),  the  court,  in  Conrad  v. 
Atlantic  Ins.  Co.  (Pa.  1828)  1  Pet.  386, 
7  L.  Ed.  189,  said:  "The  fact  that  a  judg- 
ment creditor  has  a  lien  does  not  place 
him  in  a  better  situation,  as  a  creditor, 
over  the  general  funds  of  the  debtor 
in  the  hands  of  the  assignees.  If  he  pos- 
sess such  a  lien  he  must  enforce  it  in  the 
manner  prescribed  by  law;  and  if  he 
does,  that  may  so  far  affect  the  interest 
of  the  assignees  actually  subjected  to 
such  lien.  But  it  gives  him  no  rights  to 
the  fund,  until  he  has  perfected  his  lien 
according  to  the  course  of  the  law.  Un- 
til that  period  he  has  merely  a  power  over 
the  property,  and  not  an  actual  interest 
in  it.  This  ground  is  alluded  to  in  that 
part  of  the  opinion  of  the  court  where, 
speaking  of  the  priority  of  the  United 
States,  it  is  said:  'The  law  malies  no  ex- 
ception in  favor  of  prior  judgment  cred- 
itors, etc.  Exceptions  there  must  neces- 
sarily be  as  to  the  funds  out  of  which 
the  United  States  are  to  be  satisfied ;  but 
there  can  be  none  in  relation  to  the  debts 
due  from  a  debtor  of  the  United  States 
to  individuals.  The  United  States  are  to 
be  first  satisfied;  but  then  it  must  be  out 
of  the  debtor's  estate.'  The  real  ground 
of  the  decision  was,  that  the  judgment 
creditor  had  never  perfected  his  title  by 
any  execution  and  levy  on  the  Sedgely 
estate;  that  he  had  acquired  no  title  to 
the  proceeds  as  his  property,  and  that 
if  the  proceeds  were  to  be  deemed  gen- 
eral funds  of  the  debtor,  the  priority 
of  the  United  States  to  payment  had  at- 
tached against  all  other  creditors;  and 
that  a  mere  potential  lien  on  land  did  not 
carry  a  legal  title  to  the  proceeds  of  a 
sale  made  under  an  adverse  execution." 
See,  also.  Ex  parte  Dudley  (C.  C.  Pa. 
1842)  1  Pa.  L.  J.  Rep.  96,  1  Pa.  L.  J. 
302,  7  Fed.  Cas.  No.  4,114. 

The  priority  of  the  United  States  does 
not  supersede  a  mortgage  on  land,  nor  a 
judgment  made  perfect  by  the  issue  of 
an  execution  and  a  levy  on  real  estate. 
U.  S.  V.  Duncan  (C.  C.  111.  1850)  Fed.  Cas. 
No.  15,003;    (1831)  5  Op.  Atty.-Gen.  763. 

Where  a  creditor  obtained  judgment 
against  a  person,  which  created  a  lien  on 
the  lands  of  the  debtor  in  the  county  in 
which  judgment  was  rendered,  and  the 
United  States  obtained  Judgments  against 


the  same  person,  which  were  a  lien  on 
lands  throughout  the  state,  the  court  or- 
dered the  lands  sold  and  the  proceeds  to 
be  held  by  the  solicitor  or  agent  of  the 
United  States,  subject  to  the  order  of  the 
court.  U.  S.  V.  Duncan  (C.  C.  111.  1847) 
*4  McLean,  207,  25  Fed.  Cas.  No.  15,005. 

The  priority  of  the  United  States  does 
not  yield  to  the  claims  of  any  creditors, 
however  high  may  be  the  dignity  of  their 
debts.  U.  S.  V.  Duncan  (C.  C.  111.  1850) 
Fed.  Cas.  No.  15,003. 

This  act  does  not  affect  any  lien  ex- 
isting when  the  event  took  place  which 
gave  the  United  States  priority,  nor  does 
this  preference  attach  if  the  debtor  has 
conveyed,  mortgaged,  or  transferred  his 
property  in  the  ordinary  course  of  busi- 
ness. Brent  v.  Bank  of  Washington  (Dist. 
Col.  1836)   10  Pet.  596,  611,  8  L.  Ed.  547. 

A  bona  fide  conveyance,  mortgage,  or 
execution,  before  the  right  of  prefer- 
ence in  the  United  States  has  accrued 
by  an  act  of  insolvency,  will  pass  the 
right  of  property  freed  from  liability 
for  debts  due  to  the  United  States.  U. 
S.  V.  Delaware  Ins.  Co.  (C.  C.  Pa.  1823) 
Fed.    Cas.    No.    14,942. 

The  equitable  right  of  the  assignee  of 
stock  taken  as  security  for  money  loaned 
is  not  subject  to  preference  of  United 
States  for  debts  of  assignor.  U.  S.  v. 
Cutts  (C.  C.  N.  H.  1832)  Fed.  Cas.  No. 
14,912. 

The  acts  giving  the  United  States  pref- 
erence in  cases  of  insolvency  will  not  be 
so  construed  as  to  destroy  prior  legal 
liens.  U.  S.  v.  Sheriff  of  Charleston  (D. 
C.  S.  C.  1803)  Fed.  Cas.  No.  16,276. 

In  view  of  this  and  the  following  sec- 
tions, and  admitting  a  deputy  United 
States  marshal's  right  to  compensation 
for  services  performed  after  the  death 
of  the  marshal,  the  fees  and  costs  aris- 
ing from  which  he  had  paid  the  admin- 
istrator, he  occupied  no  better  position 
than  any  other  creditor,  and  his  claim 
with  others,  must  be  postponed  to  the 
claim  of  the  government  arising  out  of 
the  settlement  of  the  marshal's  accounts, 
and  on  which  it  had  recovered  a  judg- 
ment against  his  administrator.  In  re 
Gregory's  Estate  (Pa.  1876)  2  Wkly.  Notes 
Cas.   430,  33   Leg.   Int.  140. 

Persons  claiming  exemption  from  the 
operation  of  this  section,  have  burden  of 
showing  that  they  are  not  within  its  pro- 
visions. U.  S.  V.  People's  Trust  Co.  (D 
C.   N.   H.    1927)    17   F.(2d)   437. 

34.  — —  Exemptions    and    allowances. — 

Section  641  of  Title  18,  Criminal  Code  and 
Criminal  Procedure,  which  provides  that 
a  poor  convict,  who  has  been  impris- 
oned 30  days  solely  because  of  the  non- 
payment of  a  fine  or  fine  and  costs,  may 
be  released  on  making  oath  that  he  has 
not  any  property  exceeding  $20  in  value, 
"except  such  as  is  by  law  exempt  from 
being  taken  on  execution  for  debt,"  con- 
strued in  connection  with  section  569   of 
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that  title,  providing  for  the  collection  of 
fines  and  penalties  by  execution  against 
the  property  of  the  defendant  "in  like 
manner  as  judgments  in  civil  cases  are 
enforced,"  evidences  an  intention  on  the 
part  of  Congress  to  place  the  United 
States  on  an  equality  with  civil  contract 
creditors  In  the  enforcement  of  judg- 
ments in  criminal  and  penal  cases,  and  to 
give  the  families  of  poor  convicts  the  full 
benefit  of  the  exemption  and  homestead 
laws  of  the  states  as  against  such  judg- 
ments ;  and,  In  the  absence  of  any  stat- 
ute expressly  providing  therefor,  an  ex- 
ecution on  a  judgment  for  a  fine  in  fa- 
vor of  the  United  States  cannot  be  levied 
on  the  defendant's  homestead  In  Vir- 
ginia, although  under  the  state  law  such 
homestead  is  only  exempt  from  contract 
debts,  and  not  from  judgments  for  torts 
or  In  favor  of  the  commonwealth  in  crim- 
inal cases.  Allen  v.  Clark  (Va.  1903)  126 
F.  738,  62  C.  C.  A.  58,  affirming  Clark  v. 
Allen    (D.   C.   1902)    114   F.   374. 

Where  to  an  execution  for  a  debt  due 
the  government  there  was  a  return  of  no 
property  found  in  excess  of  the  home- 
stead and  personal  property  exemptions 
allowed  by  the  constitution  and  laws  of 
the  state,  on  motion  by  the  United  States 
district  attorney  for  an  alias  execution  to 
be  issued  to  the  marshal,  and  for  an  or- 
der of  court  directing  him  to  make  a 
levy  and  sale  of  the  property  without  re- 
garding such  exemptions,  it  was  held, 
that  he  was  entitled  to  the  order  asked 
for.  U.  S.  V.  Howell  (C.  C.  N.  C.  1881)  9 
P.  674. 

State  exemption  laws  are  inapplicable 
to  debts  due  from  a  citizen  to  the  United 
States.      Id. 

The  United  States  have  no  priority, 
over  the  allowance  to  the  widow  of  a  de- 
ceased debtor,  under  the  state  law.  Post- 
master General  v.  Robbins  (D.  C.  Me. 
1829)    Fed.    Cas.    No.    11,314. 

35.  Kxpenses. — Expenses      incurred 

by  an  assignee  in  insolvency  in  recover- 
ing a  demand  are  chargeable  on  the  fund, 
and  the  right  of  the  United  States  to  pri- 
ority   attaches    to    the   residue.     U.    S.    v. 

Hunter  (C.  C.  R.  I.  1828)  Fed.  Cas.  No. 
15,427. 

The  administrator  is  bound  to  dis- 
charge taxes  and  funeral  charges  before 
satisfying  the  claim  of  the  United  States 
as  a  creditor.  U.  S.  v.  Eggleston  (C.  C. 
Or.   1877)    Fed.   Cas.    No.   15,027. 

A  debt  due  to  the  United  States  is  to 
be  preferred  to  the  expenses  of  the  last 
Illness;  but,  where  the  same  have  been 
duly  paid  by  the  administrator  without 
notice  of  the  claim  of  the  government, 
the  priority   of   the   latter  is    lost.     Id. 

The  necessary  expenses  of  administra- 
tion are  to  be  paid  before  a  debt  due  to 
the  United  States.     Id. 

Decedent's  reasonable  funeral  expenses 
have   priority   over  Ms   debts   due  United 


States  for  Income  taxes.  In  re  Stiles'  Es- 
tate (Sur.  1926)  215  N.  T.  S.  134,  126  Misc. 
Rep.  715. 

Expenses  of  receivership  of  Insolvent 
estate  have  priority  over  taxes  due  Unit- 
ed States,  not  secured  by  lien  under  sec- 
tion 115  of  Title  26,  Internal  Revenue, 
notwithstanding  this  section  since  there 
is  no  fund  for  payment  of  insolvent's 
debts  until  receivership  expenses  are  paid. 
Kennebec  Box  Co.  v.  O.  S.  Richards 
Corporation  (C.  C.  A.  N.  Y.  1925)  5  F. 
(2d)  951,  affirming  (D.  C.  1924)  299  F. 
871. 

36.  Priority  over  debts  due  a  state. 

— This  act  does  not  give  priority  to  the 
United  States  against  the  lien  of  a  par- 
ticular state.  U.  S.  V.  Nicholls  (Pa. 
1S05)  4  Yeates,  251,  writ  of  error  dis- 
missed  (1819)   4  Wheat.  311,  4  L.  Ed.  678. 

Under  Const,  art.  6,  providing  that 
"this  Constitution  and  the  laws  of  the 
United  States  which  shall  be  made  in 
pursuance  thereof  •  «  *  shall  be  the 
supreme  law  of  the  land,"  and  this  sec- 
tion, taxes  due  to  the  United  States  from 
an  insolvent  corporation  have  priority 
over  taxes  due  under  the  laws  of  the 
state.  U.  S.  V.  San  Juan  County,  Wash. 
(D.   C.   Wash.   1922)    280  F.  120. 

Taxes  due  the  United  States  from  an 
insolvent  corporation  have  priority  over 
taxes  due  the  state,  and  this  right  of 
priority  is  not  affected  by  the  fact  that 
under  the  laws  of  the  state  the  taxes  due 
the  state  became  a  lien  before  the  federal 
tax  accrued.  Stover  v.  Scotch  Hills  Coal 
Co.  (D.  C.  Pa.  19-34)  4  F.(2d)  748. 

Federal  estate  tax  and  transfer  tax  im- 
posed by  Act  Pa.  June  20,  1919  (P.  L. 
521;  Pa.  St.  1920,  §§  20465-20499),  are  both 
excises  on  transfer  of  property  from  a  de- 
cedent and  take  effect  at  instant  of  trans- 
fer ;  neither  having  priority  in  time  over 
other.  Frick  v.  Commonwealth  of  Penn- 
sylvania (Pa.  1925)  45  S.  Ct.  603,  268  U. 
S.  473,  69  L.  Ed.  1058,  42  A.  L.  R.  316, 
reversing    (1923)   121   A.  35,  277  Pa.   242. 

37.  -^—  Conveyances,  assignments,  and 
transfers. — The  fact  that  a  creditor  gave 
up  his  intention  of  levying  in  considera- 
tion of  a  general  assignment  in  trust, 
first  to  pay  his  claim  and  then  the  debt 
of  the  United  States,  will  not  prevent  the 
assignment  being  fraudulent  and  void 
as  against  the  United  States.  U.  S.  v. 
Mott  (C.  C.  N.  Y.  1822)  Fed.  Cas.  No. 
15,826. 

The  beneficiary  of  a  pledge  of  stocks 
In  trust  to  indemnify  him  against  liabil- 
ity on  a  bail  bond  haa  been  held  a  bona 
fide  purchaser,  with  rights  superior  to 
the  United  States,  which  was  defrauded 
of  the  money  with  which  they  were 
bought.  Leary  v.  U.  S.  (Va.  1915)  229 
F.  600,  144  C.  C.  A.  70,  affirmed  (1917) 
38  S.  Ct.  1,  245  U.  S.  1,  62  L.  Ed.  113. 

This  act  does  not  create  a  lien  on  the 
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debtor's  estate,  so  as  to  avoid  convey- 
ances to  a  bona  flde  purchaser,  made  be- 
fore an  insolvency  be  declared  according 
to  law.    Otis  V.  Warren  (1819)  IG  Mass.  53. 

38.  — —  Mortgages. — Where  one  indebt- 
ed to  the  United  States  mortgaged  his 
property,  and  confessed  judgment  in  fa- 
vor of  the  mortgagee,  which  acts  were 
held  to  be  a  voluntary  assignment  by 
the  debtor,  so  that  the  priority  given  the 
United  States  then  attached,  the  sale  un- 
der such  judgment  will  be  set  aside,  and 
the  matter  referred  to  a  master  to  deter- 
mine the  liens  existing,  and  to  sell  the 
property  to  satisfy  the  same  according 
to  their  priorities.  U.  S.  v.  Griswold  (C. 
C.  Or.  1881)   8   F.  496. 

A  debtor  of  the  United  States  may  as- 
sign his  property,  within  the  meaning  of 
this  statute,  by  means  of  judgments  con- 
fessed in  favor  of  various  persons  for 
amounts  equal  in  the  aggregate  to  the 
value  thereof,  and  the  priority  of  the 
United  States  will  thereupon  attach  to  the 
property  and  prevail  against  said  judg- 
ments, but  subject  to  all  prior  valid  liens 
thereon.  G.,  being  liable  to  the  United 
States  in  a  sum  more  than  equal  to  the 
value  of  his  property,  for  money  fraudu- 
lently obtained  from  the  treasury,  asked 
L.  &  B.  to  loan  him  $10,000  on  his  note 
and  mortgage,  then  exhibited,  which  they 
declined,  but  let  him  have  $3,500  on  the 
same,  with  a  credit  indorsed  on  the  note 
of  $6,500,  and  recorded  the  mortgage  for 
the  full  amount.  Held,  that  upon  the 
facts  the  mortgagees  did  not  take  the 
mortgage  in  excess  of  the  loan  for  the 
purpose  of  aiding  the  mortgagor  to  hin- 
der, delay,  or  defraud  the  United  States, 
and  therefore  it  was  not  fraudulent  as  to 
them.     Id. 

Whether  the  United  States  have  priority 
over  mortgages  executed  on  land  of  the 
debtor,  whilst  a  debtor  to  the  United 
States,  quaere.  (1820)  1  Op.  Atty.  Gen. 
414. 

Where  a  collector  of  customs  executed 
a  mortgage  upon  his  real  estate  to  in- 
demnify his  sureties,  and  then  died  in- 
solvent, and  in  debt  to  the  United  States, 
the  mortgage  to  the  sureties  is  valid  and 
effectual  against  the  United  States.  (1857) 
9  Op.    Atty.    Gen.   28. 

39.  L,ienB. — ^A  prior  lien  on  a  policy 

for  the  premium  of  an  insurance  is  over- 
reached by  the  right  of  preference  of  the 
United  States,  even  though  the  preference 
be  founded  on  a  subsequent  act  of  in- 
solvency.     (1823)   1    Op.   Atty.   Gen.   616. 

The  priority  of  the  United  States  can- 
not reach  back  over  any  valid  lien  wheth- 
er it  be  general  or  specific.  (1857)  9 
Op.  Atty.  Gen.  28. 

40.  Claims   for   labor   or  material — 

The  priority  over  claims  for  labor  against 
a  bankrupt  estate  which  the  United  States 
possessed    under   this   and   the   following 


sections  does  not  exist  since  the  pas- 
sage of  Bankruptcy  Act  July  1,  1898,  f 
64  (section  104  of  Title  11,  Bankruptcy). 
Guarantee  Title  &  Trust  Co.  v.  Title 
Guaranty  &  Surety  Co.  (Pa.  1912)  32  S. 
Ct.  457,  224  U.  S.  152,  56  L.  Ed.  706,  re- 
versing (Pa.  1909)  174  F.  385,  98  C.  C.  A. 
603. 

Materialmen  obtained  from  government 
contractors  a  power  of  attorney  to  collect 
$6,000  out  of  the  last  payment,  and  were 
promised  payment  by  the  naval  secretary 
of  the  lighthouse  board,  if  they  would 
continue  deliveries,  but  were  told  by  the 
secretary  of  the  treasury  that  the  account 
must  be  stated  in  the  name  of  the  con- 
tractors and  receipted  for  by  them,  before 
payment  to  the  materialmen.  The  con- 
tract was  forfeited,  and  the  work  com- 
pleted by  the  government  for  $726.10  less 
than  the  contract  price;  the  last  install- 
ment never  becoming  due  the  contractors. 
Held,  that  the  materialmen  could  recov- 
er from  the  government  only  $726.10. 
Coates  V.  U.  S.  (Md.  1893)  53  F.  989,  4 
C.  C.  A.  138. 

The  lien  of  laborers  and  materialmen 
will  be  preferred  to  a  judgment  lien  in 
favor  of  the  United  States.  Phillips  v. 
The  Thomas  Scattergood  (D.  C.  Pa.  1828) 
Fed.  Cas.  No.  11,106. 

Under  this  section,  paragraphs  (a)  and 
(b)  of  section  104  of  Title  11,  Bankruptcy, 
and  section  115  of  Title  26,  Internal  Reve- 
nue, tax  claims  against  bankrupt's  estate 
have  precedence  over  all  other  claims  in- 
cluding wage  claims;  "dividends  to  cred- 
itors," as  used  in  section  104  of  Title  11, 
not  being  limited  to  claims  of  general 
creditors,  but  including  any  dividend.  In 
re  Essenkay  Products  Co.  (C.  C.  A.  111. 
1925)  5  F.(2d)  668. 

41.  Execution,  attachment,  or  othe>r 

process. — The  priority  of  the  United  States 
does  not  entitle  them  to  prior  satisfaction 
by  attachment  and  levy  over  prior  attach- 
ing creditors.  U.  S.  v.  Canal  Bank  (C.  C. 
Me.  1S44)  Fed.  Cas.  No.  14,715. 

Execution  creditors  may  sell  vessels  on 
which  the  government  has  a  lien  under 
chattel  mortgages  made  for  advances  to 
build  them,  subject  to  such  lien,  where  a 
sale  under  the  mortgages  can  only  be  had 
on  six  months'  notice.  U.  S.  v.  Collins  (C. 
C.  N.  Y.  1S5S)  Fed.  Cas."  No.  14,834. 

The  priority  of  the  United  States  gives 
no  lien  on  property  which  is  under  execu- 
tion when  it  accrued.  U.  S.  v.  Mechanics' 
Bank  (D.  C.  Pa.  1829)  Fed.  Cas.  No.  15,756. 

The  priority  given  to  the  United  States 
in  the  pajment  of  debts  due  on  custom 
house  bonds,  out  of  the  estates  of  insol- 
vents, supersedes  a  foreign  attachment 
laid  on  the  property  of  the  insolvent,  pri- 
or to  the  insolvency;  and  such  debts  must 
be  first  paid  out  of  the  funds  attached  in 
the  hands  of  the  garnishee.  Willing  ▼. 
Bleeker  (Pa.  1816)  2  Serg.  &  R.  221. 

A  debtor's  property,  If  personal,  is  de- 
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vested  by  a  fl.  fa.,  bo  as  not  to  be  liable  to 
the  preference  of  the  United  States  as  a 
creditor  under  a  claim  accruing  thereaft- 
er; and,  if  real  estate,  It  Is  devested  by  a 
levy  and  sale  by  the  sheriff.  Hopkins  v. 
Duffy  (Pa.  1878)  9  Lane.  Bar  125. 

42.  Application  of  payments. — This  stat- 
ute does  not  give  to  one  part  of  a  debt  due 
to  the  United  States  a  priority  over  any 
other  part,  nor  does  it  affect  the  right  of 
the  debtor  to  apply  a  payment  of  money 
In  his  hands  to  either  of  two  debts  to  the 
United  States.  U.  S.  v.  Cochran  (C.  C.  N. 
C.  1825)  Fed.  Cas.  No.  14,821. 

In  cases  of  running  accounts,  where  deb- 
Its  and  credits  are  made  at  different  times, 
the  payments  are  to  be  deemed  as  made 
towards  Items  antecedently  due  in  the  or- 
der of  time  in  which  they  stand  in  the 
account.  U.  S.  v.  Ward^tvell  (C.  C.  R.  I. 
1828)    Fed.   Cas.   No.  16,640. 

The  oflBcers  of  the  treasury  department 
have  not  the  right  to  make  application  of 
payments  against  the  will  of  the  debtor 
or  of  his  administrator.    Id. 

Where  the  United  States  have  various 
debts  due  by  bonds  with  different  sure- 
ties, payments  by  the  assignees  must  be 
applied  pro  rata.  U.  S.  v.  Amory  (C.  C. 
Mass.  1830)  Fed.  Cas.  No.  14.443. 

If  a  debtor  of  the  government  fail  to 
make  an  application  of  payments,  the  gov- 
ernment may  do  so.  If  both  fail,  the  law 
will  make  the  application,  but  it  cannot  do 
so  to  the  prejudice  of  the  rights  of  the 
debtor's  sureties.  U.  S.  v.  Linn  (C.  C.  111. 
1841)  Fed.  Cas.  No.  15,606,  reversed  on  oth- 
er grounds  (1843)  1  How.  104,  11  L.  Ed.  64. 

43.  Necessity  of  first  exhausting  secu- 
rity.— The  United  States  may  enforce  their 
right  of  priority  without  first  exhausting 
securities  which  they  may  hold.  U.  S.  v. 
Lewis  (C.  C.  Pa.  1875)  Fed.  Cas.  No.  15,- 
595,  affirmed  In  (1876)  92  U,  S.  618,  23  L. 
Ed.  513. 

44.  lioss  or  waiver  of  priority. — Voting 
for  an  assignee  in  bankruptcy  and  proving 
the  debt  before  the  commissioners  did  not 
deprive  the  United  States  of  their  right  to 
priority  of  payment.  Harrison  v.  Sterry 
(S.  C.  1809)  9  U.  S.  (5  Cranch)  289,  3  L. 
Ed.  104- 

An  action  by  the  government  held  not 
barred  by  any  statute  of  limitations.  U. 
S.  V.  Hoar  (C.  C.  Mass.  1821)  Fed.  Cas.  No. 
15,373. 

The  failure  of  the  United  States  to  pre- 
sent its  claim  against  the  estate  of  a  de- 
ceased United  States  marshal  constitutes 
no  defense  to  an  action  against  the  sure- 
ties on  his  official  bond.  U.  S.  v.  Adams 
(C.  C.  Nev.  1892)  54  F.  114. 

Where  one  of  two  partners  had  given 
bonds  with  sureties  to  the  United  States 
for  duties  on  merchandise  imported  by 
the  firm  upon  which  there  was  subse- 
quently found  to  be  due  the  sum  of  $30,- 
000,  and  deeds  of  trust  to  a  third  person 
were     afterwards     executed,     conveying. 


among  other  property  and  claims,  a  cer- 
tain debt  due  the  firm  from  the  govern- 
ment of  Naples  on  account  of  the  seizure 
of  a  schooner  and  cargo  In  which  they 
had  an  Interest,  which,  under  the  conven- 
tion of  the  King  of  the  two  Sldlies,  had 
been  awarded  to  them,  and  now  claimed 
and  demanded  by  the  trustees  under  the 
deeds  of  trust,  they  alleging  that  the  debt 
of  the  United  States  for  duties  had  been 
extinguished  by  the  taking  of  the  bond 
of  one  partner  with  sureties,  held  that. 
notwithstanding  the  decision  of  Judge 
Washington  in  the  case  of  the  United 
States  V.  Astley  &  Brooks,  the  debt  re- 
mains against  the  firm,  and  must  be  first 
deducted  from  the  amount  awarded  to 
them  before  payment  can  be  made  to 
them  or  their  assignees.  (1835)  2  Op. 
Atty.   Gen.  719. 

Where  a  receiver  of  public  moneys  at 
Kalamazoo  received  in  payment  for  pub- 
lic lands  the  notes  of  a  specie-paying 
bank  that  afterwards  suspended  specie 
payments,  and  then  took  from  the  bank 
a  draft  on  another  bank  which  was  re- 
turned dishonored,  and  a  receiver  of  as- 
sets having  been  appointed  under  the 
laws  of  Michigan,  with  whom  the  receiv- 
er of  public  moneys  filed  a  claim  for  this 
debt,  held  that,  notwithstanding  the  acts 
of  the  latter,  the  legal  priority  of  the 
United  States  to  payment  still  exists. 
(1841)   3   Op.  Atty.   Gen.  625. 

45.  Decree  as  bar. — The  United  States, 
not  made  parties  to  a  bill  In  a  state 
court  for  the  payment  of  partnership 
debts  out  of  partnership  assets  in  the 
hands  of  the  administrator  of  a  partner 
who  had  died  Insolvent  indebted  to  the 
United  States,  are  not  bound  by  the  de- 
cree rendered  therein.  U.  S.  v.  Duncan 
(C.  C.  111.  1850)   Fed.  Cas.  No.  15,003. 

In  action  by  surety  on  deposit  of  In- 
dian funds  under  this  section  and  section 
193  of  this  title,  to  have  its  claim  de- 
clared a  preference  against  funds  of  in- 
solvent state  bank  in  hands  of  state  com- 
missioner of  finance,  final  decree  of  dis- 
missal of  former  action  was  held  to  es- 
top plaintiff  from  suing  on  same  cause  of 
action,  though  allegations  that  defend- 
ant took  possession  of  funds  by  virtue  of 
assignment  were  first  made  in  second  ac- 
tion. U.  S.  Fidelity  &  Guaranty  Co.  v. 
Porter    (D.   C.   Idaho,  1924)   3   F.(2d)    57. 

46.  Proceedings  to  enforce. — Where  the 
United  States  had  secured  a  Joint  judg- 
ment against  the  debtor  and  sureties  on 
a  joint  and  several  bond,  it  could  not 
thereafter  maintain  a  bill  in  equity  to 
reach  the  assets  of  the  estate  of  a  de- 
ceased surety.  U.  S.  v.  Price  (Pa.  1850)  9 
How.  83,  13  L.  Ed.  56. 

If  both  principal  and  surety  be  insol- 
vent and  assign  to  the  same  person,  the 
funds  of  the  principal  to  the  extent  of 
the  surety's  claim  are  deemed  assets  of 
the  surety;    so  that,  if  he  also  be  indebt- 
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ed  to  the  United  States,  they  may  sue  In 
equity  against  the  assignee  to  insure  their 
priority.  U.  S.  y.  Hunter  (C.  C.  R.  I. 
1828)  Fed.  Cas.  No.  15,426,  affirmed  (1831) 
6  Pet.  173,  187,  8  L.  Ed.  86. 

The  Massachusetts  trustee  process  lies 
In  favor  of  the  United  States  against  as- 
signees to  whom  property  has  been  as- 
signed to  pay  debts  due  on  customhouse 
bonds,  although  the  assignment  passed 
the  entire  property  to  the  assignees  in 
trust.  U.  S.  V,  Langton  (C.  C.  Mass.  1S29) 
Fed.  Cas.  No.  15.560. 

This  act  applies  to  equitable  as  well 
as  legal  debts;  but  such  priority  can- 
not be  enforced  In  a  suit  at  law  brought 
m  the  name  of  a  private  creditor,  who 
has  assigned  his  claim  to  the  United 
States.  Howe  v.  Sheppard  (C.  C.  Me. 
1835)   Fed.  Cas.   No.  6,772. 

A  bill  to  enforce  a  preference  out  of 
estate  of  Insolvent  debtor,  who  has  made 
an  assignment  cannot  be  maintained 
against  the  debtor  without  joining  the 
assignee  as  party  defendant.  U.  S.  v. 
Couch  (C.  C.  N.  Y.  1S41)  Fed.  Cas.  No. 
14.874. 

Denial  of  a  petition  by  the  United 
States,  asserting  the  right  to  priority  of 
its  claim  under  the  statute,  has  been  held 
not  to  bar  it  from  subsequently  seeking 
to  establish  a  trust  in  property  in  the 
hands  of  the  receiver.  Equitable  Trust 
Co.  of  New  Yorii  v.  Connecticut  Brass  & 
:Mfg.  Corporation  (D.  C.  Conn.  1925)  6  F. 
(2d)  582,  reversed  on  other  grounds  (C. 
C.  A.  1926)   10  F.(2d)   913. 

Where  answer  in  suit  by  the  United 
States  to  recover  postal  and  forestry 
funds  deposited  In  state  bank  specifically 
denied  that  funds  belonged  to  United 
States,  within  meaning  of  this  section, 
general  motions  to  strike  answers  will  be 
denied,  for  the  purpose  of  taking  testi- 
mony to  determine  character  of  such 
funds.  U.  S.  V.  Porter  (D.  C.  Idaho,  1927) 
19  F.(2d)   541. 

United  States,  in  proceeding  to  recover 
public  funds  from  insolvent  state  bank 
need  not  pursue  steps  required  by  state 
law.    Id. 

47.  Jurisdiction  of  courts. — The  circuit 
court  had  jurisdiction,  on  a  bill  in  equity 


filed  by  the  United  States  igalnst  the 
debtor  of  their  debtor,  they  claiming  a 
priority  under  Act  1799,  c.  22,  §  65  (in- 
corporated In  this  section),  notwithstand- 
ing the  local  law  of  the  state  where  the 
suit  was  brought  allowed  a  creditor  to 
proceed  against  the  debtor  of  his  debtor, 
by  a  peculiar  process  at  law.  U.  S.  v. 
Howland  (Mass.  1819)  4  Wheat.  108,  115, 
4  L.   Ed.  526. 

The  circuit  court  had  original  juris- 
diction of  an  action  to  enforce  priority 
of  debt  due  the  United  States  from  a 
partnership  against  property  of  an  Indi- 
vidual partner  in  the  hands  of  his  trus- 
tee in  bankruptcy.  Lewis  v.  U.  S.  (Pa. 
1876)    92  U.   S.   618,   620,  23  L.   Ed.   513. 

The  federal  courts  have  jurisdiction  of 
a  bill  In  equity  to  reach  property  of  the 
debtor  In  the  hands  of  trustees  notwith- 
standing that  the  United  States  had  re- 
covered judgment  against  the  debtor's 
surety.  U.  S.  v.  Myers  (C.  C  Va.  1836) 
Fed.  Cas.  No.  15,844. 

Banking  Law  N.  Y.  (Consol.  Laws  1909, 
c.  2)  §  19,  declares  that  dividends  to  be 
paid  by  the  superintendent  of  banks  out 
of  the  assets  of  institutions  in  his  charge 
for  administration  shall  be  paid  to  such 
persons  and  in  such  amounts  and  upon 
such  notice  as  may  be  directed  by  the 
Supreme  Court  in  the  judicial  district 
in  which  the  principal  office  of  such  cor- 
poration or  individual  banker  Is  located. 
Held  that,  where  a  New  York  trust  com- 
pany, prior  to  failure,  had  been  appoint- 
ed a  depositary  for  bankruptcy  funds 
whether  deposits  made  by  trustees  in 
bankruptcy  were  entitled  to  preference 
under  this  section,  was  solely  within  the 
jurisdiction  of  the  state  Supreme  Court, 
and  could  not  be  determined  on  a  mo- 
tion in  bankruptcy  for  orders  requiring 
the  superintendent  of  banks  to  pay  out 
such  deposits.  In  re  Bologh  (D.  C.  N.  T. 
1911)    185  F.   825. 

Federal  court  held  without  Jurisdiction 
of  suit  by  the  United  States  against  re- 
ceiver appointed  by  state  court.  Merry- 
weather  V.  U.  S.  (C.  C.  A.  Wash.  192G)  12 
F.(2d)   407. 

Failure  to  obtain  consent  of  court  to 
sue  its  receiver  is  jurisdictional.  Id. 


§  192.  Liability  of  fiduciaries.  Every  executor,  administrator,  or 
assignee,  or  other  person,  who  pays  any  debt  due  by  the  person  or  es- 
tate from  whom  or  for  which  he  acts,  before  he  satisfies  and  pays  the 
debts  due  to  the  United  States  from  such  person  or  estate,  shall  be- 
come answerable  in  his  own  person  and  estate  for  the  debts  so  due  to 
the  United  States,  or  for  so  much  thereof  as  may  remain  due  and  un- 
paid.   (R.  S.  §  3467.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  2,  1799,  e,  2£,  i 
65,  1  Stat.  676. 

Notes  of  Decisions 

1.  Priority  in  greneraL — See  also  notes  In  view  of  this  section  and  section  191 
tinder  section  191  of  this  title.  of  this  title,  and  admitting  a  deputy  Unit- 
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ed  States  marshars  right  to  compensation 
for  services  performed  after  the  death  of 
the  marshal,  the  fees  and  costs  arising 
from  which  he  had  paid  the  adminis- 
trator, he  occupied  no  better  position  than 
any  other  creditor,  and  his  claim  with 
others,  must  be  postponed  to  the  claim  of 
the  government  arising  out  of  the  settle- 
ment of  the  marshal's  accounts,  and  on 
•which  it  had  recovered  a  judgment  against 
his  administrator.  In  re  Gregory's  Estate 
(Pa.  1876)  2  Wkly.  Notes  Cas.  430,  33  Leg. 
Int.  140. 

2.  Assignees  and  trustees. — Assignees  of 
debtor  are  personally  liable  for  failure 
to  give  United  States  preference  over  oth- 
er creditors.  Conard  v.  Atlantic  Insurance 
Co.  (Pa.  1828)  1  Pet.  386,  438,  7  L.  Ed.  189. 

Syndics  have  been  held  not  liable  to 
United  States  unless  funds  had  actually 
come  into  their  hands.  Field  v.  U.  S.  (La. 
1835)  9  Pet.  182,  9  L.  Ed.  94. 

The  assignee  of  an  insolvent  or  bank- 
rupt debtor  becomes  a  trustee  for  the 
United  States,  and,  when  he  has  notice  of 
the  debt  due  the  government,  he  cannot 
escape  personal  liability  for  the  amount 
of  it,  to  the  extent  of  the  value  of  the  as- 
sets coming  to  his  hands,  if  he  fails  to 
provide  for  it  before  making  distribution 
to  other  creditors.  U.  S.  v.  Barnes  (C.  C. 
N.  Y.  1887)  31  F.  705;  U.  S.  v.  Dewey  (C. 
C.  N.  Y.  1889)  39  F.  251. 

The  trustee  in  bankruptcy  of  an  im- 
porter's agent  is  personally  liable  for  fail- 
ure to  pay  the  claim  of  the  United  States 
for  duties  on  goods  imported  for  such 
agent's  principal.  Walkof  v.  Fox  (1915) 
153  N.  Y.  S.  27,  90  Misc.  Rep.  338,  Judg- 
ment affirmed  Walkoff  v.  Fox  (1915)  155  N. 
Y.  S.  1146. 

When  the  assignees  for  the  benefit  of 
creditors  have  notice  of  debts  due  to  the 
United  States,  It  is  their  duty  to  make 
known  those  debts  in  their  settlement  for 
distribution  in  the  state  court,  and  they 
are  not  protected  by  a  judgment  of  the 
state  court  confirming  the  distribution 
among  the  other  creditors.  Field  v.  U.  S. 
(La.  1835)  9  Pet.  182,  9  L.  Ed.  94;  U.  S. 
V.  Duncan  (C.  C.  111.  1850)  4  McLean,  607, 
25  Fed.  Cas.  No.  15,003. 

Under  this  section  and  section  191  of 
this  title,  a  claim  for  freight  accruing  to 
federal  government  while  operating  rail- 
roads is  an  indebtedness  due  the  United 
States  and  is  both  preferred  claim  on  es- 
tate of  insolvent  corporation  and  a  person- 
al liability  of  assignee  for  benefit  of  cred- 
itors, if  after  notice  he  failed  to  pay  claim 
out  of  assets  of  insolvent.  In  re  Farmers' 
Co-op.  Co.  (Iowa,  1925)  206  N.  W.  251. 

The  preference  of  the  United  States  In 
the  distribution  of  the  proceeds  cannot  be 
disregarded  by  the  assignees  for  the  ben- 
efit of  creditors  without  making  them- 
selves personally  liable  for  the  amount 
payable    on    the    demand    of    the    United 


States.  Allen  v.  U.  S.  (Ct.  CI.  1872)  17 
Wall.  207,  21  L.  Ed.  553. 

It  was  held  that  an  assignee  in  bank- 
ruptcy, when  chargeable  with  notice  of 
any  existing  claim  on  the  part  of  the  gov- 
ernment, paid  any  dividend  at  his  own 
peril,  notwithstanding  any  order  of  the 
court  in  bankruptcy  for  such  payment.  In 
re  Vetterlein  (D.  C.  N.  Y.  1890)  44  F.  57; 
U.  S.  V.  Barnes  (C.  C.  N.  Y.  1887)  31  F.  705. 

The  property  of  the  bankrupt  that  came 
to  the  hands  of  an  assignee  was  by  force 
of  this  statute  held  to  be  a  trust  fund  in 
his  hands  for  the  payment  of  a  debt  of  the 
United  States,  and  he  was  bound,  as  a 
trustee  for  the  plaintiff,  to  pay  its  debt 
first  out  of  the  proceeds  of  the  property. 
The  cause  of  action  is  not  in  the  nature  of 
a  penalty,  but  Is  one  which  may  be  en- 
forced as  a  trust  in  equity  or  at  law  by  an 
action  for  money  had  and  received,  and 
the  cause  of  action  survives  against  the 
executors  of  the  deceased  assignee.  Lewis 
V.  U.  S.  (Pa.  1875)  92  U.  S.  618,  23  L.  Ed. 
513;  U.  S.  V.  Dewey  (C.  C.  N.  Y.  1889)  39 
F.   251. 

When  an  assignee  receives  money  for 
the  trust  estate  he  receives  it  to  the  use 
of  the  United  States.  U.  S.  v.  Oark  (C. 
C.  N.  Y.  1826)  1  Paine,  629,  25  Fed.  Cas.  No. 
14,807. 

8.  Executors     and     administrators.— See 

notes  under  section  191  of  this  title.  See, 
also,  Smythe  v.  U.  S.  (1903)  23  Sup.  a. 
279.  286,  188  U.  S.  156,  47  L.  Ed.  425. 

Where  the  United  States  has  recovered 
judgment  against  several  defendants,  its 
right  to  revive  the  judgment  against  the 
executor  of  one  of  them,  since  deceased.  Is 
not  affected  by  Gen.  St.  Kan.  §  2890,  pro- 
viding that  actions  against  executors  and 
administrators  shall  be  commenced  with- 
in three  years  from  the  time  of  notice  of 
appointment  and  giving  bond,  and  that 
otherwise  the  claim  shall  be  forever 
barred.  U.  S.  v.  Houston  (D.  C.  Kan.  1891) 
48  F.  207. 

Whenever  the  proceeds  of  any  real  es- 
tate or  any  personal  estate  come  into  the 
hands  of  an  administrator,  he,  having  no- 
tice of  the  debt  due  to  the  government,  be- 
comes a  trustee  for  the  United  States,  U. 
S.  V.  Duncan  (C.  C.  III.  1850)  4  McLean, 
607,  25  Fed.  Cas.  No.  15,003. 

Where  one  is  adjudged  guilty  of  crim- 
inal contempt,  the  executors  or  adminis- 
trators of  accused  are  liable  to  the  pay- 
ment of  the  fine  imposed.  Wasserman  v. 
U.  S.  (Mo.  1908)  161  F.  722,  88  C  C.  A. 
582. 

4.  Receivers. — Under  this  section  and 
section  191  of  this  title,  a  receiver  who 
distributes  to  creditors  a  sum  of  money 
received  prior  to  the  due  date  of  income 
tax  would  be  personally  responsible, 
where  a  valid  claim  is  made  by  the  gov- 
ernment, on  due  date.     Pennsylvania  Ce- 
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ment  Co.  t.    Bradley  Contracting  Co.    (D. 
C.  N.  Y.  1920)   274  F.  1003. 

5.  Attaohingr  creditors. — An  attaching 
creditor  is  not  liable  under  this  section  as 
trustee  for  the  United  States  for  proceeds 
realized  on  his  attachment.  U.  S.  v.  Wil- 
kinson (C.  a  Mo.  1878)  Fed.  Cas.  No.  16,- 

8.  Notice  of  debt. — ^The  assignee  Is  liable 
only  if  he  has  notice  of  the  debt  to  the 
United  States,  but  the  notice  need  be  such 
only  as  is  suflBcient  to  put  a  prudent  man 
on  Inquiry.  U.  S.  v.  Clark  (C.  C.  N.  Y. 
1826)  Fed.  Cas.   No.  14,807. 

It  is  not  necessary  that  notice  to  a  trus- 
tee of  a  claim  by  the  United  States  should 
come  from  the  United  States.     Id. 

In  U.  S.  V.  Fisher  (Pa.  1S04)  2  Cranch, 
358,  2  L.  Ed.  304,  note,  Marshall,  C,  J., 
said;  "I  only  say  for  myself,  as  the  point 
has  not  been  submitted  to  the  court,  that 
it  does  not  appear  to  me  to  create  a  dev- 
astavit in  the  administration  of  effects, 
and  would  require  notice  in  order  to  bind 
the  executor,  or  administrator,  or  as- 
signee." 

As  to  the  payment  of  inferior  debts 
without  notice  of  claim  of  the  United 
States,  see  U.  S.  v.  Hoar  (C.  C.  Mass.  1821) 
Fed.  Cas.   No.  15,373. 

Under  this  section  and  section  191  of 
this  title,  it  is  not  necessary  for  the  fed- 
eral government  to  obtain  an  extension  of 
time  for  filing  with  assignee  of  insolvent 
corporation,  of  government's  claim  for 
freight  accruing  to  it  while  operating  rail- 
roads, nor  was  it  necessary  to  file  claim 
within  three  months ;  it  being  sufficient 
that  notice  was  given  to  assignee  of  such 
claim.  In  re  Farmers'  Co-op.  Co.  (Iowa, 
1925)   206  N.  W.  251. 

7.  Abatement  on  assignee's  death.— A 
cause  of  action  against  an  assignee  for 
wrongfully  paying  the  assets  in  his  hands 
to  other  creditors  than  the  United  States 
does  not  abate  on  the  assignee's  death. 
U.  S.  y.  Dewey  (C.  C.  N.  Y.  18S9)  39  F.  251. 

8.  Bstoppel  to  assert  liability. — In  cases 
of    bankruptcy    the    government    is    not 


bound  to  go  into  the  bankruptcy  court, 
nor  is  its  debt  barred  by  a  certificate  of 
discharge,  but  to  secure  priority  in  pay- 
ment from  the  funds  which  that  court  is 
administering,  the  right  thereto  must  be 
asserted  in  that  court  and  worked  out 
through  the  bankruptcy  court.  After  an 
execution  had  been  issued  against  real  es- 
tate of  one  of  several  joint  Judgment  debt- 
ors, another  of  the  debtors  was  adjudi- 
cated a  bankrupt.  During  the  adminis- 
tration of  his  estate  the  real  estate  ex- 
ceeded in  value  the  amount  of  the  whole 
debt,  the  execution  continued  in  force,  and 
the  officers  of  the  government,  with  full 
knowledge  of  the  facts,  never  asserted  the 
right  to  priority.  Acting  on  a  belief  in- 
duced by  these  circumstances  that  the  gov- 
ernment relied  on  the  property  levied  on, 
the  assignee  withheld  only  his  bankrupt's 
contributive  portion  of  the  judgment  and 
distributed  all  the  assets  according  to 
law.  Held  that,  the  officers  of  the  govern- 
ment, having  received  its  quota  of  the 
debts,  and  having  executed  a  release  of 
the  debtor  whose  property  was  levied  on, 
the  trustee  was  not  personally  liable.  U. 
S.  v.  Murphy  (C.  C.  Ind.  1883)  15  F.  589. 

The  right  of  action  against  an  assignee 
cannot  be  lost  by  waiver,  laches,  or  estop- 
pel, and  hence  the  failure  of  the  United 
States  to  prove  its  claim  in  bankruptcy 
does  not  relieve  the  assignee  of  liability 
for  distributing  the  estate  to  other  cred- 
itors. U.  S.  V.  Barnes  (C.  C.  N.  Y.  1887) 
31  F.  705. 

9.  Liiera  of  government. — Where  one  tele- 
graph company  leased  all  lines  and  prop- 
erty of  another,  agreeing  to  make  pay- 
ments direct  to  stockholders  of  lessor, 
stockholders'  right  to  payments  was  held 
not  property  of  lessor  company,  author- 
izing government  lien  thereon  for  income 
taxes  due  from  such  company,  either  un- 
der section  115  of  Title  26,  Internal  Rev- 
enue, or  this  section  in  view  of  section  114 
of  Title  26,  Internal  Revenue.  U.  S.  v. 
Western  Union  Telegraph  Co.  (D.  C.  N.  Y. 
1926)   19  F.(2d)    157. 


§  193.  Priority  of  sureties.  Whenever  the  principal  in  any  bond 
given  to  the  United  States  is  insolvent,  or  whenever,  such  principal 
being  deceased,  his  estate  and  effects  which  come  to  the  hands  of  his 
executor,  administrator,  or  assignee,  are  insufficient  for  the  payment 
of  his  debts,  and,  in  either  of  such  cases,  any  surety  on  the  bond,  or 
the  executor,  administrator,  or  assignee  of  such  surety  pays  to  the 
United  States  the  money  due  upon  such  bond,  such  surety,  his  execu- 
tor, administrator,  or  assignee,  shall  have  the  like  priority  for  the  re- 
covery and  receipt  of  the  moneys  out  of  the  estate  and  effects  of  such 
insolvent  or  deceased  principal  as  is  secured  to  the  United  States; 
and  may  bring  and  maintain  a  suit  upon  the  bond,  in  law  or  equity,  in 
his  own  name,  for  the  recovery  of  all  moneys  paid  thereon.  (R.  S.  J 
3468.) 
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Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  2,  1799,  e.  22,   | 
65,  1  Stat.  676. 

Notes  of  Decisions 


See    also 
title. 


notes    to    section    191   of   this 


1.  Operation    and    effect    In    general. — A 

surety  on  the  bond  of  one  in  official  re- 
lation with  the  government  is  himself  in 
contract  relation  vrith  it,  and,  as  he  is  li- 
able to  be  sued  by  it,  he  has  the  right  to 
sue  it  whenever  a  balance  is  due  from  it  to 
which,  on  the  principle  of  subrogation,  he 
■will  ultimately  be  entitled.  Shwarz  v.  U. 
S.    (1900)    35  Ct.   CI.   303. 

Where  R.  D.  imported  goods  in  his  own 
vessel,  consigned  to  E.  D.,  who  gave  bonds 
for  the  duties,  the  invoice  showing  the 
goods  to  be  the  property  of  R.  D.,  the 
sureties  of  E.  D.  cannot  recover  the 
amount  paid  by  them  from  R.  D.  under 
this  section.  Childs  v.  Shoemaker  (C.  C. 
Pa.  1806)  Fed.  Cas.  No.  2,681. 

Where  the  principal  on  a  bond  for  du- 
ties became  insolvent  and  made  an  assign- 
ment to  B.,  who  mixed  the  avails  of  the 
assignment  with  his  own  funds  and  later 
became  a  bankrupt,  a  surety  on  the  bond 
was  held  to  have  no  right  of  priority 
against  the  assignees  of  B.,  though  the 
United  States  might  have  been  entitled  to 
such  priority  under  this  section.  Pollock 
V.  Pratt  (C.  C.  Pa.  1811)  Fed.  Cas.  No. 
11,256. 

The  rights  of  the  surety  are  restricted 
to  the  preference  of  payment  before  the 
other  creditors  of  the  insolvent  enjoyed 
by  the  United  States.  The  advantage  giv- 
en to  the  surety  does  not  include  the  spe- 
cial privileges  and  remedies  conferred  by 
law  on  the  United  States  to  aid  in  the  en- 
forcement of  the  right,  such  as  to  proceed 
against  the  person  and  effects  of  the  ex- 
ecutors or  assignees,  to  require  special 
bail,  to  demand  judgment  on  motion  at 
the  return  term,  and  to  recover  interest. 
U.  S.  V.  Preston  (C.  C.  Pa.  1824)  4  Wash. 
446,  27  Fed.  Cas.  No.  16.087;  Johns  v. 
Brodhag  (C.  C.  Dist.  Col.  1804)  1  Cranch, 
235,  13  Fed.  Cas.  No.  7,362.  See  Hunter  v. 
U.  S.  (R.  I.  1831)  5  Pet.  173,  8  L.  Ed.  86, 
affirming  U.  S.  v.  Hunter  (1828)  5  Mason, 
62,  26  Fed.  Cas.  No.  15,426. 

The  right  of  a  surety  to  a  preference 
under  this  section  and  section  191  of  this 
title  giving  preference  to  debts  due  the 
United  States,  is  a  creature  of  statutory 
law  and  exists  only  in  cases  where  the 
facts  fall  strictly  within  provisions  of 
statute.  United  States  Fidelity  &  Guaran- 
ty Co.  V.  Porter  (D.  C.  Idaho,  1924)  3  F. 
(2d)  57. 

2.  As  superseding  state  laws. — This  sec- 
tion supersedes  the  state  laws  governing 
subrogation  priority  in  the  distribution  of 
the  assets  of  an  insolvent  principal  whose 
debt  to  the  United  States  has  been  paid 
by   his   surety.     American    Surety   Co.   of 


New  York  v.  Carbon  Timber  Co.  (C.  C.  A. 
Wyo.   1919)    263   F.  295. 

3.  Persons  who  become  entitled  to  pri- 
ority— In  general. — The  same  right  of  pri- 
ority which  belongs  to  the  government  at- 
taches to  the  claim  of  an  individual  who, 
as  surety,  has  paid  money  to  the  govern- 
ment. Hunter  v.  U.  S.  (R.  I.  1831)  5  Pet. 
173,  187,  8  L.  Ed.  86,  affirming  U.  S.  v. 
Hunter  (C.  C.  1828)  Fed.  Cas.  No.  15,426. 

A  surety  who  has  discharged  a  duty 
bond  to  the  United  States  is  entitled  to 
be  subrogated  only  to  the  preference  and 
priority  of  the  United  States  to  be  first 
paid  out  of  the  estate  of  the  principal. 
U.  S.  V.  Preston  (C.  C.  Pa.  1824)  Fed.  Cas. 
No.  16,087. 

A  surety  on  a  custom  house  bond,  aft- 
er paying  it.  has  the  same  priority  as 
the  United  States  against  the  estate  of 
his  principal  In  the  hands  of  an  assignee. 
U.  S.  V.  Hunter  (C.  C.  R.  I.  182S)  Fed. 
Cas.  No.  15,426,  affirmed  Hunter  v.  U.  S. 
(1831)   5  Pet.  173,  8  L.  Ed.  86. 

Under  section  191  of  this  title  giving 
priority  to  debts  due  the  United  States 
by  an  insolvent,  the  taking  over  of  a 
bank  by  the  state  bank  commissioner  of 
Oklahoma  was  not  insolvency,  nor  an 
"act  of  bankruptcy."  within  section  21  of 
Title  11,  Bankruptcy,  so  as  to  give  de- 
posits of  the  United  States  priority  over 
other  deposits,  since  the  bank  commis- 
sioner does  not  necessarily  take  posses- 
sion because  of  bank's  insolvency,  with- 
in the  meaning  of  federal  laws,  and  hence 
a  surety  on  a  bond  to  secure  such  de- 
posit was  not  entitled  to  priority  under 
this  section.  Strain  v.  U.  S.  Fidelity  Sz 
Guaranty  Co.  (C.  C.  A.  Okl.  1923)  292  F. 
694,  decree  affirmed  U.  S.  Fidelity  &  Guar- 
anty Co.  T.   Strain   (1924)   44  S.  Ct,  334. 

By  Act  Aug.  4,  1790,  §  45,  it  was  di- 
rected that  the  United  States,  in  case  a 
bond  for  duties  became  due,  should  be 
first  satisfied  in  all  cases  of  insolvency,  or 
where  any  estate  in  the  hands  of  execu- 
tors or  administrators  should  be  insuffi- 
cient to  pay  all  the  debts  due  from  the 
deceased.  Act  May  2,  1792.  provided  (sec- 
tion 18)  that,  where  the  sureties  in  bonds 
for  duties  paid  the  same,  they  should  have 
the  same  advantage,  priority,  and  pref- 
erence secured  to  the  United  States  for 
the  recovery  thereof.  Held,  that  the  sure- 
ty in  a  bond  for  duties  of  goods  on  im- 
portation into  the  United  States,  who 
paid  the  same  to  the  custom  house,  had  no 
preference  for  his  debt,  wlaere  the  princi- 
pal absconded  as  an  insolvent,  unless  he 
had  made  an  assignment,  or  process  In 
the  nature  of  a  domestic  attachment  had 
issued  against  him,  or  he  had  been  de- 
clared a  bankrupt.  Gallagher  ▼.  Davi» 
(Pa.   1800)   2  YeateSt  548. 
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A  surety  on  a  nonresident  government 
contractor's  bond  who  completed  the 
work  after  attachment  of  the  contrac- 
tor's property  was  held  not  to  have  prior- 
ity over  the  attachment  by  subrogation; 
the  government  having  no  priority,  as 
the  attachment  was  not  a  sequestration 
of  the  contractor's  property  for  distri- 
bution. Peoples  Nat.  Bank  v.  Corse 
(Tenn.   1916)    1S2   S.   W.   917. 

The  surety  on  a  bond  given  to  secure  a 
government  deposit  in  a  bank  which  has 
become  insolvent  is  entitled  to  be  sub- 
rogated to  the  priority  of  the  government 
against  the  assets  of  the  bank.  State  v. 
Kilgore  State  Bank  (1924)  112  Neb.  S56, 
201  N.  W.  901. 

Thus,  a  surety,  who  on  the  Insolvency 
of  the  bank  paid  the  amount  of  a  deposit 
by  the  United  States  of  money  held  in 
trust  for  Indians  on  a  reservation,  was 
entitled  to  priority  over  the  general  cred- 
itors of  the  bank.  U.  S.  Fidelity,  etc.,  Co. 
V.  Bramwell  (D.  C.  Or.  1923)  295  F.  331, 
affirmed  (C.  C.  A.  1924)  299  F.  705,  which 
was  affirmed  (1926)  46  S.  Ct.  176.  269  U. 
S.   483,  70  L.  Ed.  368. 

Where  the  liability  of  the  estate  of  a 
deceased  surety  on  the  bond  of  a  collec- 
tor of  internal  revenue  was  established  in 
a  suit  in  the  federal  courts,  whereupon 
the  decedent's  cosureties  paid  the  entire 
claim  without  rendition  of  judgment 
against  the  estate,  it  was  held  that  they 
were  thereby  subrogated  to  the  rights  of 
the  United  States  against  the  estate,  and 
their  assignee  was  entitled  to  recover  con- 
tribution therefrom.  Pond  v.  Dougherty 
(1907)   6  Cal.  App.   686.  92   P.  1035. 

4.  — —  United  States  revenue  officers,— 
The  complainant,  as  collector  of  internal 
revenue,  held  not  entitled,  by  way  of  sub- 
rogation, to  the  rights  of  the  United 
States  as  a  preferred  creditor.  Wilkin- 
son T.  Babbitt  (C.  C.  Mo.  1877)  Fed.  Cas. 
No.  17.668. 

A  United  States  revenue  officer,  paying 
to  the  government  the  amount  of  a  dis- 
honored check  received  by  him  from  a 
government  debtor,  is  entitled  to  be  sub- 
rogated to  the  rights  of  the  United  States 
against  such  debtor.  In  re  McBride  (D. 
C.  Mich.  1878)   Fed.   Cas.   No.  8,662. 

5.  Sureties  on  bail  bonds  in  crim- 
inal cases. — This  section  has  no  appli- 
cation to  bail  bonds  in  criminal  cases, 
and  where  a  prisoner  released  on  bail 
forfeits  his  recognizance,  his  sureties  may 
not  recover  against  him  or  his  estate  the 
amount  they  are  compelled  to  pay  by  rea- 
son of  the  default.  U.  S.  v.  Ryder  (N.  J. 
1884)  4  Sup.  Ct.  196,  110  U.  S.  729,  28  L. 
Ed.  308. 

6.  Wiien  right  of  priority  attaches. — See 
U.  S.  V.  Heaton  (Pa.  1904)  128  F.  414,  63 
C.  C.  A.  156. 

7.  Priority  In  banlcruptcy. — The  right 
Of   preference  of  the  suretjr   was   held    to 


remain  unaffected  by  a  former  Bankrupt 
Law.  Mott  V.  Maris  (C.  C.  Pa.  1808)  2 
Wash.  196,   17  Fed.    Cas.    No.  9,880. 

Right  of  priority  over  labor  claims 
against  a  bankrupt's  estate,  see  Guaran- 
tee Title  &  Trust  Co.  v.  Title  Guaran- 
ty &  Surety  Co.  (Pa.  1912)  32  Sup.  Ct. 
457.  224  U.  S.  152,  56  L.  Ed.  706.  reversing 
Title  Guaranty  and  Surety  Co.  v.  Guaran- 
tee Title  &  Trust  Co.  (1900)  174  F.  385, 
98  C.  C.  A.  603.  See  note  under  section  191 
of  this   title. 

8.  Surety's  priority  as  against  United 
States. — This  section  gives  a  surety  who 
pays  the  United  States  the  amount  due  on 
a  bond  the  priority  enjoyed  by  the  Unit- 
ed States  over  other  claimants  of  an  in- 
solvent under  section  191  of  this  title, 
but  does  not  entitle  the  surety  to  share 
equally  with  the  United  States  In  the  as- 
sets of  the  bankrupt  contractor,  where 
the  amount  of  the  bond  was  insufficient, 
to  pay  the  government's  loss  under  the 
contract,  and  the  assets  of  the  bankrupt 
were  less  than  the  claim  of  the  United 
States,  which  construction  is  in  harmony 
with  the  rule  of  subrogation  that  a  sure- 
ty, liable  only  for  part  of  the  debt,  does 
not  become  subrogated  to  remedies  avail- 
able to  the  creditor,  unless  he  pays  the 
whole  debt  or  it  Is  otherwise  satisfied. 
U.  S.  V.  National  Surety  Co.  (Mo.  1920) 
41  S.  Ct.  29.  254  U.  S.  73,  65  L.  Ed.  143,  re- 
versing judgment  (C.  C.  A.  1919)  262  F.  62. 

9.  Actions  and  prooeedingrs  to  enforce 
priority. — A  surety  in  a  civil  bond  who  is 
subrogated  to  the  rights  of  the  United 
States  must  bring  the  action  in  his  own 
name,  and  not  in  the  name  of  the  United 
States.  U.  S.  v.  Ryder  (N.  J.  1SS4)  4  Sup. 
Ct.   196.   200.  110  U.    S.  729.  28   L.    Ed.   308. 

A  surety  cannot  maintain  assumpsit  in 
the  name  of  the  United  States  against  the 
assignees  of  the  principal  U.  S.  t.  Pres- 
ton (C.  C.  Pa.  1824)  Fed.  Cas.  No.  16.087. 
See,  also,  Johns  v.  Brodhag  (C.  C.  Dist. 
Col.  1804)    Fed.  Cas.  No.  7,362. 

In  suit  by  surety  on  deposit  of  Indian 
funds  under  this  section  and  section  191 
of  this  title,  to  have  its  claim  declared 
a  preference  against  funds  of  insolvent 
state  bank  in  hands  of  state  commissioner 
of  finance  final  decree  of  dismissal  of  for- 
mer action  was  held  to  estop  plaintiff  from 
suing  on  same  cause  of  action,  though  al- 
legations that  defendant  took  possession 
of  funds  by  virtue  of  assignment  were  first 
made  in  second  action.  U.  S.  Fidelity  »& 
Guaranty  Co.  v.  Porter  (D.  C.  Idaho,  1924) 
3   F.(2d)    57. 

In  such  suit,  evidence  was  held  insuffi- 
cient to  show  that  Idaho  state  finance 
commissioner  took  charge  of  affairs  of 
bank  under  an  assignment  by  resolution 
of  board  of  directors,  where  such  resolu- 
tion did  not  purport  to  be  an  assign- 
ment but  simply  a  determination  to  dis- 
continue   business.      Id. 

A  surety   paying   the  debt  due   by   his 
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bankrupt  principal,  Is  not  by  this  section 
subrogated  to  any  privilege  or  advantage 
possessed  by  the  United  States  by  reason 
of  its  sovereignty.  Hence  the  surety  on 
a  bond  given  to  the  United  States,  which 
settled  and  paid  its  obligation  on  the 
bond  after  the  principal  had  been  ad- 
judged a  bankrupt,  is  not  entitled  to 
prove  its  claim  against  the  bankrupt  es- 
tate after  expiration  of  the  year  allowed 
for  filing  claims.  In  re  J.  Menist  Co.  (C. 
C.  A.  N.  Y.  1923)  289  F.  229.  wherein  it 
was  said :  "While  It  Is  admitted  that 
the  surety  company  succeeded  to  all  the 
rights  of  the  United  States  against  the 
bankrupt,  it  is  not  our  understanding 
that  section  3468  [this  section],  upon 
which  the  surety  company  so  confidently 
relies,  was  intended  to  confer  or  does 
confer  all  the  advantages  which  the  Unit- 
ed States  might  assert  against  the  bank- 
rupt. The  section  referred  to  merely 
gives  to  the  surety  the  right  to  bring  suit 
In  Its  own  name  for  the  recovery  of  all 
moneys  which  the  surety  has  paid,  and  it 


gives  him  in  addition  the  same  priority 
In  the  assertion  of  that  right  which  is 
given  to  the  United  States.  But  the  ques- 
tion here  does  not  relate  to  priorities; 
neither  does  it  involve  the  right  of  the 
surety  to  sue  in  its  own  name.  It  re- 
lates to  an  advantage  which  the  United 
States  possesses  as  a  sovereign  and  which 
individuals    do   not  possess." 

In  construing  section  65  of  the  Act  of 
March  2,  1799,  1  Stat.  676,  from  which 
this  section  was  taken,  the  court  said 
in  U.  S.  V.  Preston  (D.  C.  Pa.  1824)  4 
Wash.  446,  26  Fed.  Cas.  No.  16,087,  that 
the  expressions  used  in  the  Act  did  not 
confer  jurisdiction  upon  the  District  or 
(then)  Circuit  Court  in  an  action  by  the 
surety,  when  the  parties  were  citizens  of 
the  same  state.  "In  every  Instance  where 
Congress  has  conferred  jurisdiction  upon 
a  federal  court,  in  cases  arising  under  a 
law  of  the  United  States,  it  has  been  by 
terms  clearly  pointing  out  the  particular 
court  which  was  to  exercise  It." 


§  194.  Compromise.  Upon  a  report  by  a  district  attorney,  or  any 
special  attorney  or  agent  having  charge  of  any  claim  in  favor  of  the 
United  States,  showing  in  detail  the  condition  of  such  claim,  and  the 
terms  upon  which  the  same  may  be  compromised,  and  recommending 
that  it  be  compromised  upon  the  terms  so  offered,  and  upon  the  rec- 
ommendation of  the  Solicitor  of  the  Treasury,  the  Secretary  of  the 
Treasury  is  authorized  to  compromise  such  claim  accordingly.  But 
the  provisions  of  this  section  shall  not  apply  to  any  claim  arising  un- 
der the  postal  laws.     (R.  S.  §  3469.) 

Editorial  comment. — It  has  been   suggested  that  some  of  the  powers  conferred  by 
this  section  may  now  be  vested  in  the  General  Accounting  Office. 


Historical  Note 
This  section  of  the  Revised  Statutes  was  derived  from  Act  March  3,  1863,  c.  76,  §  10, 
12  Stat.  740. 

Notes  of  Decisions 
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-  Prosecution   by  individual  to   re- 
cover   statutory    penalties. 

12.    Claims   to  ownership   of  real  es- 
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13.  Grounds  for  compromise — In  general. 
14. 


respect  to  sureties  or  joint  debtors. 

26.  Conclusiveness    of   unauthorized    com- 
promise judgment. 

27.  Compelling    settlement. 

1.  Distinction  between  compromise  and 
—  Uncertainty  of  obtaining  Judg-  remission. — There  is  a  clear  distinction 
ment.  between    the    compromise   of   a    doubtful 
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case,  as  tinder  this  section,  and  the  re- 
mission of  a  penalty,  forfeiture,  or  dis- 
ability, as  under  section  642  of  Title  18, 
Criminal  Code  and  Criminal  Procedure. 
The  former  power  is  a  fiscal  one,  but  the 
latter  is  in  the  nature  of  a  pardoning 
power.  (1895)  21  Op.  Atty.  Gen.  264. 
See,  also,  (1900)  23  Op.  Atty.  Gon.  18: 
(1899)  19  Op.  Atty.  Gen.  344.  But  see 
(1894)  20  Op.  Atty.  Gen.  727. 

2.  Power  to  compromise  In  peneraL— 
The  Secretary  of  the  Treasury,  under 
this  section  could  not  exercise  the  pow- 
ers which  were  specially  conferred  upon 
the  Interstate  Commerce  Commission  by 
paragraph  c  of  Act  Feb.  2»,  1920,  c.  91,  i 
210,  as  amended  (temporary).  (1924)  34 
Op.  Atty.  Gen.  108. 

Customs  agent  and  special  deputy  col- 
lector were  held  without  authority  under 
this  statute  to  compromise  government's 
claim  for  additional  duty.  U.  S.  v.  Mc- 
Nab  Co.   (D.  C.  Conn.  1924)  300  F.  391. 

S.  Claims  subject  to  compromise— In 
general. — Where  an  action  is  brought  by 
the  United  States  against  delinquent  cor- 
porations which  have  failed  to  file  a  re- 
turn under  Corporation  Tax  Act,  §  38, 
(superseded)  the  verdict  must  specifical- 
ly state  the  amount  of  the  penalty  not 
less  than  $1,000,  after  which  the  corpo- 
rations' only  remedy  (other  than  appeal) 
is  to  apply  for  a  compromise  under  sec- 
tion 158  of  Title  26,  Internal  Revenue,  and 
this  section.  U.  S.  v.  Acorn  Roofing  Co. 
(D.  C.  N.  Y.  1912)    204  F.  157. 

The  power  to  compromise  claims  In  fa- 
vor of  the  United  States  which  includes 
judgments  on  recognizances  Is  vested  by 
law  In  the  Secretary  of  the  Treasury  with 
respect  to  all  claims  save  those  arising 
under  the  postal  laws.  (1897)  21  Op.  Atty. 
Gen.  494. 

While  the  Secretary  of  the  Treasury 
has  no  authority  to  compromise  a  claim 
in  favor  of  the  United  States  which  has 
been  reduced  to  judgment,  affirmed  by 
the  highest  court,  and  which  is  clearly 
collectible,  this  section  confers  upon  him 
the  authority  to  compromise  all  other 
claims  in  favor  of  the  United  States,  ex- 
cept those  arising  under  the  postal  laws. 
(1902)   23   Op.  Atty.  Gen.  631. 

The  claim  of  the  United  States  against 
the  North  American  Commercial  Com- 
pany, for  interest,  involving  disputed 
questions  of  law  and  fact.  Is  clearly  one 
subject  to  compromise.     Id. 

The  power  given  the  Secretary  by  sec- 
tion 158  of  Title  26,  Internal  Revenue, 
to  compromise  cases  arising  under  the 
internal  revenue  laws  extends  only  to 
suits  commenced  by  the  government  to 
recover  taxes;  while  the  ampler  power 
of  compromise  given  him  by  this  section 
is  limited  to  claims  in  favor  of  the  Unit- 
ed States,  and  does  not  include  suits 
against  the  United  States,  (1901)  23  Op. 
Atty.    Gen.    507. 


The  Secretary  of  the  Treasury  has  no 
power  to  compromise  a  suit  brought 
against  a  collector  of  internal  revenue 
for  the  recovery  of  taxes  claimed  to 
have  been  Illegally  collected  from  plain- 
tiflC.     Id. 

The  Secretary  of  the  Treasury  has  no 
authority  under  this  section  to  compro- 
mise a  claim  growing  out  of  an  overdue 
obligation,  evidencing  a  loan  made  under 
Act  Feb.  28,  1920,  c.  91.  §  210,  as  amended 
(temporary),  by  accepting  an  obligation 
of  a  later  maturity  similar  in  other  re- 
spects to  those  obligations  out  of  which 
the  claim  arose.  (1924)  34  Op.  Atty. 
Gen.  108. 

4.  — ~-  Claims  arising  under  postal 
laws. — Claims  founded  on  judgment  en- 
tered upon  forfeited  recognizances  taken 
in  prosecution  of  offenses  against  the 
postal  laws  do  not  arise  under  the  pos- 
tal laws,  within  the  meaning  of  the  ex- 
ception in  this  section.  (1885)  18  Op. 
Atty.  Gen.  277. 

5.  Judgrments  in  general. — The  Sec- 
retary of  the  Treasury  has  no  power  to 
compromise  a  final  judgment  In  favor  of 
the  United  States,  which  Is  clearly  col- 
lectible. The  statute  only  authorizes  a 
compromise  of  a  claim  which  is  in  some 
way  doubtful.  (1900)  23  Op.  Atty.  Gen. 
18;  (1S9j)  21  Op.  Atty.  Gen.  264  (reaf- 
firming opinion  of  July  11,  1894  [1894]  21 
Op.  Atty.  Gen.  50);  (1902)  23  Op.  Atty. 
Gen.  631. 

But  by  virtue  of  authority  conferred  by 
section  10  of  Act  March  3,  1863,  c.  76  (in- 
corporated In  this  section),  judgments  ob- 
tained by  the  United  States  in  civil  pro- 
ceedings instituted  under  the  internal  rev- 
enue laws  might  be  compromised  by  the 
Secretary  of  the  Treasury,  upon  the  re- 
port and  recommendation  of  the  attorney 
or  agent  of  the  government  and  of  the 
Solicitor  of  the  Treasury.  (1871)  13  Op. 
Atty.  Gen.  479. 

Claims  In  favor  of  the  goremment, 
founded  on  judgments  entered  upon  for- 
feited recognizances  taken  In  the  prosecu- 
tion of  offenses  against  the  postal  laws, 
may  be  compromised  by  the  Secretary  of 
the  Treasury  under  the  provisions  and  up- 
on the  considerations  Imposed  by  this  sec- 
tion.    (1885)  18  Op.  Atty.  Gen.  277. 

Judgments  on  recognizances  may  be 
subject  to  compromise.  (1897)  21  Op. 
Atty.  Gen.  494. 

6.  —  Judgments  under  contract  labor 

act. — It  was  said  to  be  doubtful  if  the 
power  given  to  the  Secretary  of  the  Treas- 
ury by  this  section,  to  compromise  "any 
claim"  extended  to  a  Judgment  recovered 
by  the  United  States  against  a  corpora- 
tion In  a  suit  for  a  penalty  for  violation  of 
the  contract  labor  law  of  February  26, 
1885  (superseded).  (1889)  19  Op.  Atty, 
Gen.  344. 
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Neither  eection  2  of  Act  March  3,  1891 
(superseded),  nor  any  other  previous  law 
referred  to  in  that  section,  authorized  the 
Secretary  of  the  Treasury,  or  any  one,  to 
settle  or  compromise  judgments  entered 
under  section  3  of  Contract-Labor  Act 
Feb.  26.  1885  (superseded).  (1893)  20  Op. 
Atty.  Gen.  530,  adhering  to  (1889)  19  Op. 
Atty.  Gen.  345. 

The  Secretary  of  the  Treasury  has  no 
authority,  under  this  section  to  compro- 
mise a  suit  to  recover  a  penalty  incurred 
under  the  alien  contract  labor  law  (re- 
pealed).    (1909)  27  Op.  Atty.  Gen.  241. 

7.  — —  Clalmg  agralnst  bondsmen  on 
criminal  recognizanc©. — The  Secretary  of 
the  Treasury  has  power  to  compromise  a 
claim  against  the  surety  in  a  forfeited 
recognizance  for  the  appearance  of  a  per- 
son charged  with  crime.  (1868)  12  Op. 
Atty.  Gen.  543. 

Claims  in  favor  of  the  government, 
founded  on  Judgments  entered  upon  for- 
feited recognizances  talien  in  the  prosecu- 
tion of  offenses  against  the  postal  laws, 
may  be  compromised  by  the  Secretary  of 
the  Treasury.  (1885)  18  Op.  Atty.  Gen. 
277. 

8.  — —  Fines,  penalties  and  forfeitures 
In  greneral. — The  remedy  offered  by  sec- 
tions 17  and  18  of  the  act  of  June  22,  1874, 
18  Stat.  189  (repealed)  to  one  who  was  ex- 
posed to  a  fine,  penalty,  or  forfeiture,  in 
the  cases  provided  for  in  that  act  was  not 
exclusive,  but  relief,  by  way  of  compro- 
mise, might  also  be  extended  under  this 
section.  (1894)  20  Op.  Atty.  Gen.  727; 
(1879)  16  Op.  Atty.  Gen.  259;  (1894)  20 
Op.  Atty.  Gen.  727. 

A  forfeiture  could  not  be  remitted,  un- 
der Act  July  24,  1897,  §  32  (superseded), 
after  it  had  been  adjudged  and  decreed. 
(1899)    22    Op.   Atty.   Gen.  491. 

9.  — -  Fines  and  penalties  in  criminal 
actions. — The  fines  imposed  after  a  ver- 
dict of  guilty  of  the  statutory  misdemean- 
or of  allowing  certain  pauper  immigrants 
to  land  after  being  ordered  to  detain 
them,  are  not  a  claim  in  favor  of  the  Unit- 
ed States  within  the  meaning  of  this  sec- 
tion, and  cannot  be  compromised  thereun- 
der.    (1893)  20  Op.  Atty.  Gen.  685. 

This  section  does  not  confer  upon  the 
Secretary  of  the  Treasury  any  duty  with 
respect  to  the  administration  of  the  crim- 
inal laws  of  the  United  States,  and  does 
not  extend  to  the  compromise  of  a  right 
to  or  suit  for  a  penalty  imposed  as  a  pun- 
ishment for  the  violation  of  law.  (1909) 
27  Op.  Atty.  Gen.  241;  U.  S.  v.  George  (C. 
C.  N.  Y.  1869)  Fed.  Cas.  No.  15,198. 

The  authority  conferred  by  this  section 
is  strictly  a  fiscal  one,  to  be  exercised  up- 
on fiscal  considerations  alone  and  does  not 
extend  to  the  compromise  of  a  right  to  or 
suit  for  a  penalty  imposed  as  a  punish- 
ment for  the  violations  of  law.  (1911)  29 
Op.  Atty.  Gen.  149. 


But  see  (1871)  13  Op.  Atty.  Gen.  479, 
in  which  the  Attorney  General  says  that 
the  right  to  compromise  is  understood  to 
embrace  the  criminal  as  well  as  the  civil 
liability  of  the  defendant. 

10.  ——  Ubel  or  seizure  of  merchandise, 
— Where  merchandise  was  seized  and  li- 
beled under  section  32  of  Act  July  24, 
1897  (superseded),  there  was  not  a  proper 
case  for  a  compromise.  (1899)  22  Op. 
Atty.  Gen.  491. 

11.  Prosecution  by  individual  to  re- 
cover statutory  penalties. — It  has  been 
held  that  the  interest  or  share  of  the  pri- 
vate prosecutor  in  any  judgment  obtained 
in  an  action  under  section  231  et  seq.,  of 
this  title,  is  his  private  property,  and  the 
United  States  cannot  compromise,  remit, 
or  release  it  by  pardon  or  otherwise.  U. 
S.  V.  Griswold  (D.  C.  Or.  1885)  24  F.  361, 
affirmed  (C.  C.  1887)  30  F.  762. 

But  in  (18S4)  18  Op.  Atty.  Gen.  72,  It  was 
held  that  the  Secretary  of  the  Treasury 
has  power  to  compromise  a  judj^ment  ren- 
dered in  the  name  of  the  United  States  for 
damages  and  penalties  incurred  under  sec- 
tions 231  to  234  of  this  title,  notwithstand- 
ing the  fact  that  the  prosecution  was  in- 
stituted and  prosecuted  to  final  Judgment 
by  an  individual  who  thereby  acquired  an 
interest  in  the  judgment.  (1S84)  18  Op. 
Atty.  Gen.  72.  See,  also,  U.  S.  v.  Morris 
(N.  T.  1825)  10  Wheat.  246,  6  L.  Ed.  314. 

13.  Claims  to  ownership  of  real  es- 
tate.— This  section  was  intended  to  pro- 
vide for  compromising  claims  in  favor  of 
the  United  States  which  are  of  a  personal 
character.  It  does  not  extend  to  claims 
to  real  property  to  which  the  United 
States  asserts  ownership  and  has  a  rec- 
ord title.     (1879)  16  Op.  Atty.  Gen.  385. 

Certain  land  in  Pennsylvania  was  set  off 
to  the  United  States  on  execution  against 
a  debtor,  over  which  the  government  sub- 
sequently exercised  acts  of  ownership  by 
leasing  and  offering  the  same  for  sale. 
One  S.  claims  title  to  the  land  through 
certain  persons  who,  as  is  alleged,  owned 
it  previous  to  the  levy  on  the  execution; 
and,  he  being  in  possession,  an  action  of 
ejectment  has  been  brought  by  the  gov- 
ernment against  him,  which  Is  still  pend- 
ing. He  proposes  to  compromise  by  pay- 
ing to  the  government  a  certain  sum,  and 
the  United  States  to  abandon  the  suit,  and 
the  title  to  the  property.  Held,  that  this 
section  does  not  confer  authority  to  enter- 
tain the  compromise  proposed.     Id. 

13.  Grounds  for  compromise — In  gener- 
al.— In  passing  on  cases  submitted  to  him 
for  compromise,  under  section  158  of  Ti- 
tle 26,  Internal  Revenue,  and  this  section, 
the  Secretary  of  the  Treasury,  while  he 
is  not  at  liberty  to  act  from  motives  mere- 
ly of  compassion  or  charity,  may  consider 
not  only  the  pecuniary  interests  of  the 
government,  but  take  into  view  general 
considerations  of  justice  and  equity  and 
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of  public  policy.    (1881)  17  Op.  Atty.  Gen. 
213. 

14.  — —  Uncertainty  of  obtaining  Judg- 
ment.— The  Solicitor  of  the  Treasury  may 
properly  recommend  the  acceptance  of  a 
compromise  offered  in  discharge  of  a  claim 
of  the  United  States  before  judgment, 
where  the  defendant  is  able  to  pay  the 
amount  of  the  claim,  but  where  the  dis- 
trict attorney  advises  acceptance  upon  the 
ground  that,  from  want  of  evidence  to 
establish  the  facts  on  which  a  verdict 
must  depend,  he  doubts  his  ability  to 
obtain  a  Judgment.  Tbis  case  distin- 
guished from  that  considered  in  the  opin- 
ion of  January  8,  1879  (16  Op.  Atty.  Gen. 
617).     (1879)  16  Op.  Atty.  Gen.  259. 

15.  — —  Circamstances  of  hardsliip  to 
particular  Individuals. — The  Secretary  of 
the  Treasury  is  not  authorized  to  remit 
or  release  any  portion  of  a  judgment  in- 
debtedness on  considerations  of  hardship 
to  particular  individuals.  The  authority 
to  "compromise"  relates  to  claims  of 
doubtful  recovery  or  enforcement.  (1879) 
16  Op.  Atty.  Gen.  617;  (1894)  21  Op.  Atty. 
Gen.  50,  distinguishing  (1871)  13  Op.  Atty. 
Gen.  479,  and  (1884)  18  Op.  Atty.  Gen. 
72. 

16.  Autliority  of  Attorney  General  to 
compromise  pending  litigation. — The  At- 
torney General  may  absolutely  dismiss  or 
discontinue  suits  in  which  the  government 
is  interested ;  a  fortiori  he  may  terminate 
the  same  upon  terms,  at  any  stage,  by  way 
of  compromise  or  settlement.  (1899)  22 
Op.  Atty.  Gen.  491. 

The  doubt  as  to  the  authority  of  the  At- 
torney General,  expressed  in  opinion  of 
February  10,  1891  (20  Op.  Atty.  Gen.  714), 
not  concurred  In.    Id. 

Except  as  modified  by  section  158  of  Ti- 
tle 26,  Internal  Revenue,  and  this  section, 
the  power  to  determine  whether  a  com- 
promise should  be  made  of  pending  liti- 
gation would  seem  to  rest  with  the  At- 
torney General ;  such  suits  being  neces- 
sarily under  his  control  and  subject  to  his 
direction.     (1901)  23  Op.  Atty.  Gen.  507. 

17.  Power  of  district  attorney  limited 
by  treasury  regmlations. — A  district  attor- 
ney had  no  power  to  compromise  a  claim 
in  favor  of  the  United  States  where  the 
regulations  established  by  the  solicitor  of 
the  treasury  under  section  327  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees,  authorized  such  a 
compromise  only  under  special  circum- 
stances, which  did  not  exist.  U.  S.  v. 
Beebe  (Ala.  1901)  21  Sup.  Ct.  371,  374,  180 
U.  S.  343,  45  L.  Ed.  563. 

18.  Recommendation  In  general. — There 
has  been  a  substantial  compliance  with  the 
statute,  where,  upon  negotiations  for  com- 
promises, there  was  a  full  and  elaborate 
report  and  recommendation  by  the  district 
attorney  upon  a  similar  offer  to  the  one 
objected  to  on  the  ground  that  there  was 


no  report  upon  it  by  the  district  attorney. 
The  offer  reported  on  was  not  only  similar, 
but,  in  substance,  identical.  U.  S.  v. 
Richardson   (C.  C.  Mass.  1882)  9  F.  804. 

"Under  the  statute,  the  action  of  the 
secretary  is  confined  to  the  acceptance  or 
rejection  of  the  terms  recommended  by  the 
attorney.  Here  the  terms  agreed  to  by  the 
secretary  were  never  reported  or  recom- 
mended by  the  district  attorney,  ana  tne 
action  of  the  secretary  must,  therefore,  be 
held  to  be  without  sanction  of  law,  and  of 
no  effect  as  a  legal  compromise."  The 
voluntary  assent  of  three  different  offi- 
cials, to  the  terms  of  any  compromise 
which  it  is  proposed  to  accept,  is  required 
to  make  it  effective.  U.  S.  v.  George  (C.  C. 
N.  Y.  1869)  6  Blatchf.  406,  25  Fed.  Cas.  No. 
15,198. 

19.  Authority  of  agents  or  officers  to 
reoommend  compromise. — The  "agent"  re- 
ferred to  is  one  who  has  special  charge  of 
a  claim  for  the  purposes  of  collection  or 
enforcement,  in  the  same  way  that  the 
district  or  special  attorney  has,  though  he 
need  not  possess  their  professional  char- 
acter.    (1896)  21  Op.  Atty.  Gen.  361. 

20.  Customs      offloers. — A      customs 

officer,  having  power  to  seize  property 
claimed  as  forfeited  for  violation  of  the 
customs  laws,  who  in  the  performance  of 
his  duty  actually  makes  a  seizure  in  or- 
der to  enforce  the  claim  of  the  govern- 
ment to  the  property  seized,  is  an  "agent 
having  charge  of"  the  claim  within  the 
meaning  of  this  section.  In  such  case,  up- 
on a  report  from  him  recommending  that 
the  claim  be  compromised,  the  Solicitor  of 
the  Treasury  would  be  authorized  under 
this  section  to  make  a  recommendation  to 
the  Secretary  of  the  Treasury  concerning 
the  same  matter.  (1880)  16  Op.  Atty.  Gen. 
570. 

21.  Comptroller    of    treasury. — The 

comptroller  of  the  treasury  was  not  an 
"agent"  within  the  meaning  of  this  sec- 
tion.    (1896)  21  Op.   Atty.  Gen.  361. 

22.  Auditors  of  treasury. — The  au- 
ditors of  the  treasury  were  agents  of  the 
government  In  the  broad  sense  of  the  term, 
but  were  more  properly  called  officers,  and 
were  not  intended  to  be  included  within 
the  meaning  of  the  word  "agent"  in  this 
section.     (1896)  21  Op.  Atty.  Gen.  367. 

23.  Discretion  of  agent. — An  agent 
charged  with  enforcing  claims  due  the 
United  States  may  exercise  reasonable  dis- 
cretion in  the  management  and  compro- 
mise of  suits.  U.  S.  v.  Hudson  (C.  C.  Ind. 
1843)  Fed.  Cas.  No.  15,413. 

24.  Autliority  to  take  lands  In  compro- 
mise of  claims. — The  executive  may  com- 
promise doubtful  claims  by  taking  a  con- 
veyance of  lands,  in  satisfaction,  and  may 
afterwards  sell  and  convey  them.  U.  S. 
V.  Hudson  (C.  C.  Ind.  1843)  Fed.  Cas.  No. 
15,413. 
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25.  Effect  of  compromise  or  release  with  tion  of  an  unauthorized  Judgment  of  corn- 
respect  to  sureties  or  joint  debtors. — While  promise  entered  in  favor  of  the  United 
a  defendant  is  charged  in  execution,  the  States,  nor  any  laches  in  attacking  It, 
debt  is  considered  as  satisfied,  and  a  dis-  where  there  was  a  delay  of  a  little  more 
charge  of  one  codebtor  is  a  discharge  of  than  five  years  after  the  Judgment  was  en- 
all.  U.  S.  V.  Parker  (C.  C.  Pa.  1797)  Fed.  tered  before  steps  were  taken  to  set  it 
Cas.  No.  15,992.  aside,   but  this  was   due  to   the  fact  that 

Where  two  persons  are  bound  jointly  or  no   one  having  authority  to   act  had   any 

Jointly  and  severally  in  an  obligation,  the  knowledge    of   the   facts   until    that    time, 

release  of  one  will  discharge  the  other.    U.  u.  S.  v.  Beebe  (Ala.  1901)  21  Sup.  Ct.  371, 

S.  V.  Thompson  (D.  C.  Pa.  1836)  Fed.  Cas.  375,  igo  U.  S.  343,  45  L.  Ed.  563. 
No.  16,487.  2^    CompelUng  settlement.— This  section 

The   release   of    one   obligor   on   a   joint  eonsidered,    and    held,    that    state    courts, 

and  several  obligation  to  the  United  States  ^^^^^    appointed     receiver    for    insolvent 

after    a    judgment    obtained    against    the  corporation,    could     not    require     federal 

other  is  not  available  to  the  latter.    Id.  government,   as   condition   to  either  filing 

Where  a  joint  judgment  has  been  ren-  or  allowance  of  its  claim  for  taxes,  to  sub- 

dered  against  two  defendants,  a  release  of  mit    proposition    of    settlement.      Reinecke 

one  of  them   subsequent  to  the  judgment  v.  General  Combustion  Co.    (1925)  237  111. 

will  discharge  the  other.     Id.  App.  404. 

26.  Conclusiveness   of  unauthorized  com- 
promise judgment. — There  was  no  ratifica- 

§  195.  Purchase  on  execution.  At  every  sale,  on  execution,  at  the 
suit  of  the  United  States,  of  lands  or  tenements  of  a  debtor,  the  Unit- 
ed States  may,  by  such  agent  as  the  Solicitor  of  the  Treasury  shall 
appoint,  become  the  purchaser  thereof;  but  in  no  case  shall  the  agent 
bid  in  behalf  of  the  United  States  a  greater  amount  than  that  of  the 
judgment  for  which  such  estate  may  be  exposed  to  sale,  and  the  costs. 
Whenever  such  purchase  is  made,  the  marshal  of  the  district  in  which 
the  sale  is  held  shall  make  all  needful  conveyances,  assignments,  or 
transfers  to  the  United  States.    (R.  S.  §  3470.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  28,  1824,  c  172, 
I  2,  4  Stat.  51. 

Cross-References 

The  Solicitor  of  the  Treasury  is  authorized  to  rent  or  sell  unproductive  lands  or 
other  property  of  the  United  States  acquired  under  judicial  process  or  otherwise  In 
the  collection  of  debts,  by  section  302  of  Title  40,  Public  Buildings,  Property,  and 
Works ;  to  have  charge  of  lands  and  other  property  assigned,  etc.,  to  the  United 
States,  and  of  trusts  created  for  the  United  States  in  payment  of  debts,  and  of  the 
sale  and  disposal  of  lands  so  assigned,  etc.,  by  section  301  of  Title  40,  and  to  release 
real  estate  acquired  by  the  United  States  in  payment  of  a  debt,  where  such  debt  is 
afterward  paid  in  money,  by  section  306  of  Title  40. 

§  196.    Discharge  of  poor  debtor;    by  Secretary  of  the  Treasury. 

Any  person  imprisoned  upon  execution  issuing  from  any  court  of  the 
United  States,  for  a  debt  due  to  the  United  States,  which  he  is  unable 
to  pay,  may,  at  any  time  after  commitment,  make  application,  in  writ- 
ing, to  the  Secretary  of  the  Treasury,  stating  the  circumstances  of  his 
case,  and  his  inability  to  discharge  the  debt;  and  thereupon  the  Sec- 
retary may  make,  or  require  to  be  made,  an  examination  and  inquiry 
into  the  circumstances  of  the  debtor,  by  the  oath  of  the  debtor, 
which  the  Secretary,  or  any  other  person  by  him  specially  appointed, 
is  authorized  to  administer,  or  otherwise,  as  the  Secretary  shall  deem 
necessary  and  expedient,  to  ascertain  the  truth;  and  upon  proof 
made  to  his  satisfaction,  that  the  debtor  is  unable  to  pay  the  debt  for 
which  he  is  imprisoned,  and  that  he  has  not  concealed  or  made  any 
conveyance  of  his  estate,  in  trust,  for  himself,  or  with  an  intent  to 
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defraud  the  United  States,  or  to  deprive  them  of  their  legal  priority, 
the  Secretary  is  authorized  to  receive  from  such  debtor  any  deed, 
assignment  or  conveyance  of  his  real  or  personal  estate,  or  any  col- 
lateral security,  to  the  use  of  the  United  States.  Upon  a  compliance 
by  the  debtor  with  such  terms  and  conditions  as  the  Secretary  may 
judge  reasonable  and  proper,  the  Secretary  must  issue  his  order,  un- 
der his  hand,  to  the  keeper  of  the  prison,  directing  him  to  discharge 
the  debtor  from  his  imprisonment  under  such  execution.  The  debtor 
shall  not  be  liable  to  be  imprisoned  again  for  the  debt;  but  the  judg- 
ment shall  remain  in  force,  and  may  be  satisfied  out  of  any  estate 
which  may  then,  or  at  any  time  afterward,  belong  to  the  debtor. 
The  benefit  of  this  section  shall  not  be  extended  to  any  person  im- 
prisoned for  any  fine,  forfeiture,  or  penalty,  incurred  by  a  breach  of 
any  law  of  the  United  States,  or  for  moneys  had  and  received  by  any 
officer,  agent,  or  other  person,  for  their  use;  nor  shall  its  provisions 
extend  to  any  claim  arising  under  the  postal  laws.     (R.  S.  §  3471.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  June  6,  1798,  c.  49,  §§  1, 
3,  1  Stat.  561,  562. 

Cross-References 

Provisions  for  discharge  of  poor  debtors  from  imprisonment  on  any  judgment  In 
a  civil  case,  obtained  In  behalf  of  the  Post-Office  Department,  are  contained  in  section 
385  of  Title  5,  Executive  Departments  and  Government  Officers  and  Employees. 


Notes  of  Decisions 


1.  Statute  not  exclusive^ — The  provisions 
of  this  statute,  Investing  the  Secretary  of 
the  Treasury  vrith  power  to  discharge  im- 
prisoned poor  debtors  of  the  United  States, 
are  not  exclusive  of  any  other  rights  or 
remedies  they  may  have  under  any  other 
statute,  as  under  section  843  of  Title  28, 
Judicial  Code  and  Judiciary;  such  stat- 
utes are  cumulative.  U.  S.  v,  Tetlow  (D. 
C.  Mass.  1872)  2  LoweU,  159,  28  Fed.  Cas. 
No.   16,456. 

2.  Necessity  of  assigrnment  of  debtor's 
estate. — This  act  requires  an  assignment 
of  the  debtor's  estate,  real  and  personal, 
as  a  preliminary  to  his  discharge  and  the 
Secretary  Qf  the  Treasury  has  no  discre- 
tion to  make  an  exception  as  to  the 
debtor's  bedding,  etc.  (1820)  5  Op.  Atty. 
Gen.  727. 

S.  Effect  of  assignment  to  United  States 
as  against  prior  assignments. — After  an 
assignment  under  a  state  insolvent  law, 
a  subsequent  assignment  of  the  same 
property  by  the  debtor  to  the  United 
States  will  pass  no  title  to  the  property. 
Hunter  v.  U.  S.  (R.  I.  1831)  5  Pet.  173,  182, 
8  L.  Ed.  86. 

4.  Payment  of  costs. — Where  imprisoned 
debtors  are  discharged  on  payment  of 
costs,  It  Is  to  be  Inferred  that  the  con- 
dition embraced  only  the  cost  of  suit  In 
the  cases  in  which  they  were  imprisoned, 
and  not  the  expenses  of  the  examination 
made  under  this  statute.  The  expenses  of 
the   examination    may    be  paid   from   the 


judiciary  fund. 
614. 


(1841)    S  Op.  Atty.  Gen. 


6.  Discharge  of  debtor  as  release  of  debt 
or  sureties  tliereon. — The  discharge  of  the 
principal  in  a  bond  to  the  United  States, 
who  is  imprisoned  under  a  ca.  sa.  issued 
against  him,  and  who  has  assigned  all  his 
property  for  the  use  of  the  United  States, 
does  not  impair  or  affect  the  rights  of  the 
United  States  to  proceed  against  sureties 
for  the  amount  due  upon  the  Judgment, 
and  unpaid.  U.  S.  v.  Stansbury  (Md.  1828) 
1  Pet.  573,  7  L.  Ed.  267. 

A  discharge  from  prison  by  operation  of 
law  does  not  prevent  the  judgment  creditor 
from  prosecuting  his  judgment  against  the 
debtor's  estate.  Hunter  v.  U.  S.  (R.  1. 1831) 
5  Pet.  173,  8  L.  Ed.  86. 

A  discharge  of  the  principal  held  not  a 
release  of  the  debt  against  the  surety.    Id. 

The  discharge  of  a  debtor  from  impris- 
onment does  not  discharge  his  co-obligors 
and  sureties  In  the  bond  from  their  lia- 
bility. U.  S.  V.  Sturges  (C.  C.  N.  Y.  1826) 
Fed.  Cas.  No.  16,414.  See,  also,  Hunt  v. 
U.  S.  (C.  C.  Mass.  1812)  1  Gall.  32,  12  Fed. 
Cas.  No.  6,900;  (1820)  1  Op.  Atty.  Gen. 
3G7. 

And  see^  notes  under  section  197  of  this 
title. 

6.  Discretion  of  secretary  to  refuse  re- 
lief.— The  Secretary  of  the  Treasury  may, 
in  his  discretion,  refuse  a  discharge  on 
account  of  circumstances  taken  in  con- 
nection with  the  application  of  the  prop* 


102 


Note  2 


TITLE  31.— MONEY  AND  FINANCE 


§197 


erty  of  debtors  to  their  private  creditors. 
He  may  have  evidence  that  renders  them 
unfit  subjects  for  relief.  But  the  appli- 
cation   of   all   the    debtor's  effects    to   the 


payment  of  private  creditors  is  not  of  It- 
self a  legal  bar  to  their  release.  (1833)  2 
Op.  Atty.  Gen.  552. 


§197.  Same;  by  President.  Whenever  any  person  is  imprisoned 
upon  execution  for  a  debt  due  to  the  United  States,  which  he  is  un- 
able to  pay,  and  his  case  is  such  as  does  not  authorize  his  discharge 
by  the  Secretary  of  the  Treasury,  under  section  196  of  this  title,  he 
may  make  application  to  the  President,  who,  upon  proof  made  to  his 
satisfaction  that  the  debtor  is  unable  to  pay  the  debt,  and  upon  a 
compliance  by  the  debtor  with  such  terms  and  conditions  as  the  Presi- 
dent shall  deem  proper,  may  order  the  discharge  of  such  debtor  from 
his  imprisonment.  The  debtor  shall  not  be  liable  to  be  imprisoned 
again  for  the  same  debt;  but  the  judgment  shall  remain  in  force, 
and  may  be  satisfied  out  of  any  estate  which  may  then,  or  at  any  time 
afterwards,  belong  to  the  debtor.    (R.  S.  §  3472.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  3,  1817,  c  114, 
3  Stat.  399. 

Notes  of  Decisions 


1,  Operation    and     effect    In    greaeral.— 

This  section  gives  to  the  president  full 
power  to  order  such  discharge  upon  such 
terms  and  conditions  as  he  may  think 
proper,  and  the  party  shall  not  be  im- 
prisoned again  for  the  same  offense.  U. 
S.  V.  Ringgold  (Dist.  Col.  1834)  8  Pet.  150, 
8  L.  Ed.  899. 

Where  the  President  ordered  an  abso- 
lute and  unconditional  discharge  of  an 
imprisoned  debtor  without  any  arrange- 
ment as  to  the  payment  of  fees  due  to  the 
marshal  from  the  debtor,  the  marshal's 
power  or  right  to  compel  payment  from 
him  was  taken  away  by  authority  of  the 
United  States,  and  the  right  of  the  mar- 
shal to  claim  his  poundage  fees  from  the 
government  Is  clearly  established.  U.  S. 
▼.  Ringgold  (Dist.  Col.  1834)  8  Pet.  150, 
8  L.  Ed.  899. 

This  remedy  for  the  relief  of  poor  debt- 
ors is  not  exclusive,  so  as  to  prevent  re- 
lief under  other  statutes.  U.  S.  v.  Tet- 
low  (D.  C.  Mass.  1872)  Fed.  Cas.  No.  16,- 
456. 

Where  debtor  discharged  by  president 
made  subsequent  agreement  with  mar- 
shal for  payment  of  poundage  fees  and 
defaulted  thereon,  he  could  not  be  de- 
tained on  a  new  ca.  sa.  U.  S.  v.  Smith 
(C.  C.  Dist.  Col.  1826)  Fed.  Cas.  No.  16,- 
327. 

Under  this  act  the  power  of  the  Pres- 
ident to  discharge  public  debtors  from 
imprisonment  is  expressly  limited  to  cas- 
es in  which  the  person  is  Imprisoned  up- 
on execution;  the  judgment  which  shall 
have  been  obtained  is  to  remain  good  and 
suflScient  in  law,  and  may  be  satisfied  out 
of  any  estate  which  may  then,  or  at  any 
time  afterwards,  belong  to  the  debtor. 
The  act  is  not  applicable  to  the  case  of 
a  debtor  against  whom  there  has  been  yet 


no  Judgment,  and  who  Is  Imprisoned,  not 
upon  execution,  but  upon  mesne  process. 
(1818)  1  Op.  Atty.  Gen.  231. 

He  cannot  discharge  a  debtor  to  the 
United  States  Imprisoned  on  a  warrant 
of  distress  issued  from  the  Treasury  De- 
partment by  the  letter  of  Act  March  3, 
1817,  c.  114  (incorporated  in  this  section) ; 
yet,  where  the  debtor  will  confess  Judg- 
ment, and  will  submit  to  a  capias  thereon 
at  once,  and  to  be  thereby  brought  withm 
the  description  of  the  act,  the  President 
may  legally  discharge  him.  (1829)  2  Op. 
Atty.  Gen.  285. 

The  president  held  to  have  no  authority 
to  order  refund  to  debtor  of  moneys  paid 
Into  treasury  several  years  after  sucli 
payment.     (1829)  2  Op.  Atty.  Gen.  189. 

2.  Dlscharg:e   of   debtor  as   a  release   of 

sureties. — In  an  action  against  one  of  two 
sureties  In  a  Joint  and  several  bond  given 
to  the  United  States,  a  discharge  of  the 
other  surety  by  the  president  under  Act 
March  3,  1817  (incorporated  in  this  sec- 
tion) cannot  be  given  in  evidence  under 
a  plea  of  payment.  U.  S.  v.  Beattie  (D. 
C.   Pa.   1829)    Fed.   Cas.   No.   14,554. 

At  common  law  the  release  of  one 
obligor  is  the  release  of  all  the  rest; 
and,  unless  this  effect  Is  prevented  by  the 
provisions  of  this  section  (which  ia 
doubtful),  a  discharge  by  the  President 
of  an  insolvent  debtor  from  imprisonment 
would  also  discharge  his  sureties  from 
their  liability  (1820)  1  Op.  Atty.  Gen. 
367. 

See,  also,  Hunt  v.  U.  S.  (C.  C.  Mass. 
1812)    Fed.    Cas.   No.   6,900. 

The  discharge  of  a  principal  debtor 
under  this  act  does  not  discharge  the 
sureties  of  such  debtor.  (1822)  6  Op. 
Atty.   Gen.   746. 
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5  198.    Debts  to  the  United  States;    in  what  currency  to  be  paid. 

All  taxes  and  all  other  debts  and  demands  than  duties  on  imports, 
accruing  or  becoming  due  to  the  United  States,  may  be  paid  in  gold 
and  silver  coin,  Treasury  notes.  United  States  notes,  or  notes  of  na- 
tional banks.    (R.  S.  §  3473 ;   Feb.  27,  1877,  c.  69,  §  1,  19  Stat.  249.) 

Historical    Note 

This   section   Is  from   R.   S.   §  3473    (Act  346;    Act  July  11,  1862,  c.  142,  S  1,  12  Stat. 

Aug.  6.  1846,  c  90,   |  18,   9  Stat.   64;    Act  532;     Act    March    3,    1863,    c.    73,    §§    3,    5, 

Dec.  23.   1857.  c.  1,   §   6,  11  Stat.  258;    Act  12  Stat.  710,  711;    Act  June  3,  1864,  c.  106, 

July  17,  1861,  c.  6,  {  1,  12  Stat.  259;    Act  §    23.   13   Stat.   lOG;    Act  June  30,   1864,   c. 

Aug.    5,    1861.    c.    46.    §    5.    12    Stat.    313;  172,  §  2,  13  Stat.  218),  as  amended  by  Act 

Act  Feb.  12,  1862,  c.  20,  12  Stat.  338;    Act  Feb.  27,  1877,  c.  69,  §  1,  19  Stat.  249. 
Feb.   25,   1862,  c.  33,   §§  1,   5,   12  Stat.  345, 

Cross-References 

A   portion  of  the  original  text  of  this  section,  omitted  here,  is  covered  by  section 
197  of  Title  19.  Customs  Duties. 
See  the  notes  to  that  section. 

Notes  of  Decisions 

1.  Tajces  to  which  applicable. — This  deposit  for  taxes  collected  In  Mississippi), 
section  has  no  reference  to  taxes  imposed  afterwards  (the  drafts  not  being  paid, 
by  state  authority.  Lane  County  v.  Ore-  and  he  baring  in  his  accounts  with  the 
gon  (Or.  1869)  7  Wall.  71,  74,  19  L.  Ed.  government  charged  himself  and  been 
101.  charged   by  it  with  the  tax  as  if  paid   in 

2.  Effect  of  taking  drafts  In  payment  of  '^^^^^  ^^^  silver),  sued  the  acceptors,  the 
taxes.— When  a  collector  of  internal  rev-  ^^^^  ^^^^  *°  taking  the  drafts  instead  of 
enue  in  a  rural  district  of  Mississippi,  ^old  and  silver,  he  had  acted  in  violation 
where,  owing  to  the  lawless  condition  in  o*  the  statutes  of  the  United  States,  did 
which  the  rebellion,  then  but  recently  ^^^  so  taint  his  act  with  illegality  as  that 
suppressed,  had  left  the  region,  it  was  he  could  not  recover  on  them ;  the  govern- 
not  safe  to  have  gold  and  silver  in  one's  °^^°t  °ot  having  repudiated  his  act  nor 
house— in  violation  of  the  provisions  vt  called  on  the  shipper  to  pay,  but  on  the 
the  Independent  Treasury  Act  (Incorpo-  contrary,  leaving  the  account  of  the  col- 
rated  In  part  in  this  section)  but  with  an  lector  open  to  see  if  he  could  not  himself 
apparently  good  motive — openly  and  get  the  amount  from  the  acceptor  of  the 
without  indirection,  and  because  he  drafts.  As  between  the  parties  the  col- 
thought  It  more  safe  thus  to  act  than  to  lector's  charging  himself  with  the  tax 
take  gold  and  silver,  toolv  in  paymtiit  of  and  reporting  it  to  the  government  as 
taxes  on  cotton  accepted  drafts  drawn  by  paid  would  be  payment  by  the  collector 
the  shippers  of  it  on  consignees  of  it  in  of  the  tax,  Miltenberger  v.  Cooke  (La. 
New    Orleans    (which    was    the    place    of  1874)  18  Wall.  421,  21  L.  Ed.  864. 

§199.  Same;  what  coin  receivable.  No  gold  or  silver  other  than 
coin  of  standard  fineness  of  the  United  States,  shall  be  receivable  in 
payment  of  dues  to  the  United  States,  except  as  provided  in  sections 
372  and  374  of  this  title.*    (R.  S.  §  3474.) 

•  "Sections  372  and  374  of  this  title"  should  be  "section  374  of  this  title,  section  692 
of  Title  43,  and  section  513  of  Title  48." 

Editorial  comment. — R.  S.  §§  2366  and  3567,  referred  to  in  the  original  text,  are 
now  embraced  in  section  374  of  this  title,  and  section  692  of  Title  43,  Public  Lands. 
Section  692  of  Title  43  provides  for  the  receipt  of  foreign  coins  at  the  values  fired' 
under  section  372  of  this  title,  but  no  reason  is  apparent  for  mentioning  section  372 
in  this  section. 

Section  513  of  Title  48,  Territories  and  Insular  Possessions  (Act  Jan.  14,  1903,  c. 
186,  S§  li  2,  32  Stat.  770)  provides  for  the  receipt  of  Hawaiian  silver  coins  in  payment 
of  dues  of  the  Government  of  the  United  States.  As  it  is  later  than  this  section,  this 
section  requires  modification  to  conform  thereto. 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  31,  1852,  c.  108,  i  2, 
10  Stat  97,  98;   Act  Feb.  21,  1857,  c.  56,  §§  2,  3,  11  Stat.  163. 
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§  201.    Debts  of  United  States;   national  bank  notes  receivable  for. 

The  notes  of  national  banks  shall  be  received  at  par  for  all  debts  and 
demands  owing  by  the  United  States  to  any  person  within  the  United 
States,  except  interest  on  the  public  debt,  or  in  redemption  of  the 
national  currency.     (R.  S.  §  3475.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  June  3,  1864,  c.  106,  i  23,  13 
Stat.  106. 

Cross-References 

National  bank  notes  are  to  be  received  at  par  in  all  parts  of  the  United  States  In 
payment  of  taxes,  excises,  public  lands,  and  all  other  dues  to  the  United  States,  ex- 
cept duties  on  imports ;  and  also  for  all  salaries  and  other  debts  and  demands  owing 
by  the  United  States  to  individuals,  corporations,  and  associations  within  the  United 
States,  except  interest  on  the  public  debt,  and  in  redemption  of  the  national  cur- 
rency, by  section  109  of  Title  12,  Banl^s  and  Banking. 

For  other  provisions  relating  to  national  bank  notes,  gee  section  101  et  seq.  of 
Title  12,  Banks  and  Banking. 

§  202.  Same;  Treasury  notes  payable  for.  Treasury  notes  bear- 
ing interest  may  be  paid  to  any  creditor  of  the  United  States  at  their 
face  value,  excluding  interest,  or  to  any  creditor  willing  to  receive 
them  at  par,  including  interest.    (R.  S.  §  3476.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  3,  1863,  c  73,  S  2, 
12  Stat.  710;   Act  June  30,  1864,  c.  172,  §  2,  13  Stat.  218. 

Cxoss-References 

Payments  for  sites  for  public  buildings  under  the  Treasury  Department  are  to  be 
by  drafts  or  checks  payable  to  the  grantors  of  such  sites,  by  section  260  of  Title  40, 
Public  Buildings,   Property,  and    Works. 

§  203.  Assignments  of  claims  void.  All  transfers  and  assignments 
made  of  any  claim  upon  the  United  States,  or  of  any  part  or  share 
thereof,  or  interest  therein,  whether  absolute  or  conditional,  and 
whatever  may  be  the  consideration  therefor,  and  all  powers  of  attor- 
ney, orders,  or  other  authorities  for  receiving  payment  of  any  such 
claim,  or  of  any  part  or  share,  thereof,  except  as  provided  in  section 
204  of  this  title,*  shall  be  absolutely  null  and  void,  unless  they  are 
freely  made  and  executed  in  the  presence  of  at  least  two  attesting  wit- 
nesses, after  the  allowance  of  such  a  claim,  the  ascertainment  of  the 
amount  due,  and  the  issuing  of  a  warrant  for  the  payment  thereof. 
Such  transfers,  assignments,  and  powers  of  attorney,  must  recite  the 
warrant  for  payment,  and  must  be  acknowledged  by  the  person  mak- 
ing them,  before  an  officer  having  authority  to  take  acknowledgments 
of  deeds,  and  shall  be  certified  by  the  officer;  and  it  must  appear  by 
the  certificate  that  the  officer,  at  the  time  of  the  acknowledgment,  read 
and  fully  explained  the  transfer,  assignment,  or  warrant  of  attor- 
ney to  the  person  acknowledging  the  same.  The  provisions  of  this 
section  shall  not  apply  to  payments  for  rent  of  post-office  quarters 
made  by  postmasters  to  duly  authorized  agents  of  the  lessors.  (R. 
S.  5  3477;   May  27,  1908,  c.  206,  35  Stat.  411.) 

•  The  words  "except  as  provided  in  section  204  of  this  title**  should  be  omitted,  or 
changed  to  read,  "except  as  hereinafter  provided,"  the  exception  being  probably  in- 
tended to  refer  to  the  provision  now  embraced  In  the  last  sentence  of  this  sectlOB. 
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Historical   Note 


Thlf  section*  except  the  last  sentence, 
if  from  R.  S.  {  3477,  which  was  derived 
from  Act  July  29,  1846,  c.  66,  9  Stat.  41, 
and  Act  Feb.  26,  1853,  c.  81,  S  1,  10  Stat. 


170.  The  last  sentence  Is  from  the  postal 
service  appropriation  act  for  the  fiscal 
year  1909,  cited  in  the  credit  to  the  text. 
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12.  Agreements  or  powers  of  attor- 
ney in  consideration  of  services. 
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ation of  law. 

20.  Assignments  for  benefit  of  cred- 
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21.  Assignment  of  claims  after  issu- 
ance of  draft  in  payment  thereof. 
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between    parties. 

23.  Custom    and    usage    as    affecting    as- 

signments. 

24.  Jurisdiction    of    courts    to    determine 

validity    of    assignments    or    trans- 
fers. 

25.  Effect  of  payments  or  delivery  of  war- 

rants  to   assignees   or  attorneys   in 
fact  in    disregard  of  act. 

26.  Claims    within    purview    of    statute — 

In  general. 

27.    Claims  pending  before  courts  or 

commissions. 

28.   Judgments   or    decrees   of    court. 

29.   Claims   not   payable   by   warrant. 

30.  - —  Claims   against   officers   and   em- 

ployees   In    general. 

31.   Claims   against   Director  General 

of   Railroads. 

32.  Claims  for  customs  duties  ille- 
gally exacted. 

33.    Claims   for   sugar    bounties. 

34.    Moneys  due  on  contracts. 

25.   _^ —  Claims     for     unlicensed     use     of 

patented  invention. 
85,   — ,—  Drawbacks  on  re-exported  goods. 
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Claims    against    Chinese    Indem- 
nity fund. 

Claims  of  Indian  nation. 

Claims  for  rent. 

Entryman's  claim  for  repayment 

on   cancellation   of  entry. 

Money    taken   from    prisoner   ac- 
cused   of    crime. 

Witness  and  Jury  fees. 

Pay    accounts    of    army    officers. 

Vouchers. 

Claims    for    goods    sold    Indians. 

Indian    annuities. 

Right    of  assignor   to  repudiate   as- 
signment. 

Rights   of  assignee   under  invalid  as- 
signment  against   persons   receiving 
fund. 
Right   of  assignee  to  sue  in  court  of 

claims. 
Equitable  rights  of  assignee. 
51.    Effect   as   between    parties   to   assign- 
ment. 
Right    of    set-off    as    affected    by    as- 
signment. 
Effect  of  assignment  as  to  rights  of  a 

surety. 
Validity    of    assignments    as    against 
trustee  in  bankruptcy. 
55.    Validity  as  between   different  assign- 
ees. 
Right  of  principal  to  sue  on  contract 

made  in  agent's  name. 
Judgment     or     decision     against     as- 
signee  as  bar  to  assignor's   claims. 
Liability    of    officer    in    advising    afc- 

signors  as  to  the  law. 
Burden  of  proof  of  transfer. 
1.  Nature  and  purpose  of  statute.— The 
object  of  Congress  by  this  section  was  to 
protect  the  government,  and  not  the 
claimant,  and  to  prevent  frauds  upon  the 
treasury.  Price  v.  Forrest  (N.  J.  1899) 
173  U.  S.  410,  19  S.  Ct.  434,  43  L.  Ed.  749. 
The  sole  object  of  the  statute  is  to  pro- 
tect the  government,  not  the  claimant, 
and  the  statute  would  utterly  fall  In  its 
sole  object  if  powers  of  attorney  and 
assignments  were  irrevocable  and  enforce- 
able by  the  courts.  Milliken  v.  Barrow 
(C.  C.  La.  1895)  65  F.  888,  affirmed  (1896) 
74  F.  612,  20  C.  C.  A.  559,  certiorari  denied 
(1897)  17  S.  Ct  991;  167  U.  S.  746,  42  L. 
Ed.  1210. 

The  purpose  of  the  statute  was  not  to 
protect  individuals,  nor  to  regulate  the 
business  transactions  of  private  persons, 
but  to  prevent  frauds  upon  the  Treasury, 
and  it  is  in  the  nature  of  a  statute  of 
frauds.  Buffalo  Bayou,  B.  &  C.  B.  Co.  v. 
U.  S.   (1880)  16  Ct.  CL  238. 
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t.  Enactment,  amendment,  and  repeal. 
—Act  Feb.  26,  1853,  c.  81,  §  1,  was  re- 
enacted  In  this  section  in  almost  the 
same  words.  Ball  v.  Halsell  (Tex.  1898) 
16  Sup.  Ct.  554,  555,  161  U.  S.  T^,  40  L. 
Ed.  622.  And  thus  Congress  gave  a  leg- 
islative construction  of  the  act  of  Febru- 
ary 26,  1853,  showing  that  such  section 
was  not  considered  to  have  been  repealed 
by  the  act  of  February  24,  1855,  10  Stat. 
612  (section  241  of  Title  28,  Judicial  Code 
and  Judiciary),  establishing  the  Court  of 
Claims.  U.  S.  r.  Gillis  (Ct.  CI.  1877)  95 
U.    S.   407,    24   L.    Ed.   503. 

The  restrictions  of  this  section  were 
not  repealed  by  the  provisions  of  Act 
March  3,  1863,  12  Stat.  765  (section  241 
of  Title  28,  Judicial  Code  and  Judiciary), 
reorganizing  the  Court  of  Claims.  Mar- 
tin V.  U.   S.    (1867)   3  Ct.   CI.  &4. 

8.  Constrnction    and    Talidlty    of    act.— 

Where  this  section  was  passed  prior  to 
the  execution  of  a  power  of  attorney  and 
assignment  produced,  it  impaired  no  pre- 
vious contract  obligations,  and  infringed 
no  vested  right.  (1849)  5  Op.  Atty.  Gen. 
85. 

The  word  "assigns"  In  the  acts  of  1894 
(28  Stat.  342)  and  1896  (29  Stat.  208)  was 
Intended  to  point  out  the  party  or  par- 
ties who  tools  over  by  formal  assignment 
all  rights  to  or  Interest  in  a  contract,  or 
such  measure  of  rights  and  interest  as 
carve  out  a  complete  share  In  the  under- 
taking Itself,  with  all  its  rislis  and  in- 
cidents. The  assignee  recognized  must 
take  in  accordance  with  the  method  and 
formalities  provided  by  this  section. 
(1898)  22  Op.  Atty.  Gen.  156. 

4.  Operation  and  effect — In  general. — 
The  transfer  of  a  portion  of  a  claim  by 
means  of  a  bill  of  exchange  is  in  vio- 
lation and  evasion  of  this  section  and 
void.  Peirce  v.  U.  S.  (1865)  1  Ct.  CI.  270, 
affirmed  The  Floyd  Acceptances  (18G8)  7 
Wall.    666,    19   L.    Ed.    169. 

This  section  has  been  held  to  include 
all  specific  assignments,  in  whatever 
form,  of  any  claim  against  the  United 
States  under  a  statute  or  treaty,  whether 
to  be  presented  to  one  of  the  executive 
departments  or  to  be  prosecuted  in  the 
Court  of  Claims,  and  to  make  every  such 
assignment  void  unless  It  has  been  as- 
sented to  by  the  United  States.  Ball  v. 
Halsell  (Tex.  1896)  161  U.  S.  72,  16  S.  Ct. 
654,  40  L.  Ed.  622. 

This  section  does  not  prohibit  claimant 
from  assigning  a  claim  against  the  Unit- 
ed States.  Lay  v.  Lay  (Miss.  1918)  39 
S.  Ct.  13,  248  U.  S.  24,  63  L.  Ed.  103. 

This  section  does  not  prevent  giving 
effect  to  an  assignment  by  operation  of 
law  after  the  claim  has  been  allowed. 
Houston  v,  Ormes  (Dist.  Col.  1920)  40  S. 
Ct.  369,  252  U.  S.  469,  64  L.  Ed.  667,  af- 
firming decree  McAdoo  v.  Ormes  (1918),  47 
App.   D.  C.  364. 


The  practical  effect  of  the  law  as  In- 
terpreted is  that  assignments  of  claims 
against  the  government,  whatever  be  the 
consideration,  are  mere  naked  powers  of 
attorney,  revocable  at  pleasure,  in  no 
case  obligatory  upon  the  government. 
Lopez  V.  U.  S.   (1889)   24  Ct.  CI.  84. 

This  section  prohibits  the  assignment 
of  any  claim  against  the  government  for 
a  patent  Infringement  prior  to  the  time 
plaintiff  became  the  owner  of  the  patent. 
Brothers  v.  U.  S.  (1917)  52  Ct.  CI.  462, 
affirmed  (1919)  39  S.  Ct.  426,  250  U.  S.  88, 
63   L.  Ed.   859. 

A  warrant  of  attorney  to  draw  money 
from  the  Treasury  upon  a  claim  not 
transferred  or  assigned  is  within  this  sec- 
tion, and  must  be  executed  subsequent  to 
the  date  of  the  warrant  for  the  payment 
of  the  claim.     (1858)  9  Op.  Atty,  Gen.  188. 

The  provisions  in  Act  March  3,  1875, 
c.  134,  and  Act  June  10,  1878,  c.  313,  that 
certain  payments  be  made  to  a  contrac- 
tor, his  assigns,  or  legal  representatives, 
were  held  not  to  remove  the  contract  from 
the  operation  of  this  section.  (1878)  16 
Op.  Atty.  Gen.  153. 

When  a  balance  Is  due  a  contractor, 
and  there  are  conflicting  claimants,  the 
proper  course  Is  to  keep  the  custody  ot 
the  balance  until  the  respective  rights  of 
claimants  to  it  have  been  determined  by 
a  decree  of  the  court.  (1893)  20  Op.  Atty. 
Gen.  578. 

The  head  of  a  Department  is  prohibit- 
ed by  this  section  from  co-operating  with 
a  contractor  having  a  balance  due  him 
in  the  Treasury  in  assigning  this  balance 
to  an  outsider  before  the  issuing  of  a 
warrant  or  warrants  for  payment  of  the 
amount  proposed  to  be  assigned.     Id. 

Under  this  section  assignments  of 
claims  against  United  States  government, 
unless  made  In  accordance  with  statute, 
are  void.  Porter  v.  Title  Guaranty  & 
Surety  Co.  (1912)  121  P.  548,  21  Idaho, 
312. 

A  transfer  of  a  claim  on  the  govern- 
ment is  invalid,  unless  the  claim  has  been 
adjudicated  and  a  warrant  issued  for 
Its  payment.  Wood's  Ex'rs  v.  Dialogue 
(Pa.  1881)  38  Leg.  Int.  260. 

"It  has  been  several  times  declared  by 
this  court  that  the  statute  was  Intended 
solely  for  the  protection  of  the  govern- 
ment and  Its  officers  during  the  adjust- 
ment of  claims,  and  that,  after  allow- 
ance, the  protection  may  be  Invoked  or 
waived,  as  they,  in  their  Judgment,  deem 
proper."  Goodman  v.  Niblack  (Ind.  1880) 
102  U.  S.  556,  560,  26  L.  Ed.  229;  Price  V. 
Forrest  (N.  J.  1899)  173  U.  S.  410,  19  s! 
Ct.  434,  43  L.  Ed.  749.  But  see  McGowan 
v.  Parish  (DIst.  of  Col.  1915)  237  U.  S. 
285,  35  S.  Ct.  543,  59  L.  Ed.  955. 

6.  Retroactive  operatian. — Warrants  of 
attorney  executed  before  the  date  of  act 
were  exempt  from  Its  provisions.  (1858)  d 
Op.  Atty.  Gen.  188. 
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B.  Effect  as  to  liens. — A  creditor,  who 
sold  boilers  to  the  bankrupt  with  the  un- 
derstanding that  they  were  to  be  used  in 
a  vessel  being  built  under  contract  for 
the  United  States,  Was  held  to  have  no 
lien  upon  the  boilers,  nor  upon  the  con- 
tract or  its  proceeds,  in  view  of  this  sec- 
tion, making  void  the  assignment  of  any 
interest  In  government  contracts.  In  re 
Waters-Colver  Co.  (D.  C.  N.  Y.  1913)  206 
F.  845. 

7.  Acts  of  officers  as  affecting:  operation 
of  statute. — No  oflScer  of  the  government 
can  do  any  act  which  will  take  assign- 
ments and  powers  of  attorney  out  of  the 
statute.  Hitchcock  v.  U.  S.  (1S92)  27  Ct. 
CI.  185,  affirmed  (1896)  17  S.  Ct.  142,  1&4 
U.  S.  227.  41  L.  Ed.  412. 

Certain  contractors  agreed  to  build  for 
the  liglithouse  board  a  steamer  for  $06,- 
900,  payable  in  installments  at  specified 
stages  in  the  work ;  the  contract  and  all 
moneys  due  thereunder  to  be  forfeited 
for  breach.  Materialmen,  who  had  been 
promised  payment  of  their  claims  out  of 
certain  Installments,  obtained  from  the 
contractors  a  power  of  attorney  author- 
izing them  to  collect  $6,000  out  of  the  last 
installment,  and  placed  it  on  file  with  the 
naval  secretary  of  the  lighthouse  board, 
who  promised  that  if  they  would  continue 
the  delivery  of  materials  the  government 
would  pay  their  claim  to  the  amount  of 
$6,000.  At  this  time  the  government  had 
the  right  to  annul  the  contract  for  breach. 
In  correspondence  with  the  naval  secre- 
tary, who  was  in  doubt  whether  the  mon- 
ey could  be  thus  paid  under  this  section, 
and  section  15  of  Title  41,  Public  Con- 
tracts, the  secretary  of  the  treasury  stat- 
ed that  the  claim  could  be  paid  only  on 
condition  that  the  account  for  the  money 
when  due  under  the  contract  should  be 
stated  in  the  name  of  the  contractors,  and 
receipted  for  by  them  before  payment  to 
the  materialmen.  Several  months  later 
the  contract  was  forfeited  for  breach. 
The  last  Installment  never  became  due  to 
the  contractors,  and  the  vessel  was  com- 
pleted by  the  board  at  a  cost,  not  includ- 
ing this  claim,  of  $726.10  less  than  the 
contract  price.  It  was  held,  that  the  ma- 
terialman could  recover  from  the  govern- 
ment only  the  sum  of  $726.10.  Coates  v. 
U.  S.  (Md.  1893)  53  F.  989,  4  C.  C.  A.  138. 

Under  this  section  and  section  15  of  Ti- 
tle 41,  Public  Contracts,  a  person  having 
a  contract  with  the  United  States  cannot 
transfer  or  assign  any  part  of  the  money 
coming  to  him  thereunder  so  as  to  af- 
fect any  one  but  himself,  and  the  accept- 
ance by  a  disbursing  agent  of  the  United 
States  of  an  order  upon  such  fund  has 
no  validity  against  third  persons.  Green- 
ville Sav.  Bank  v.  Lawrence  (S.  C.  1896) 
76  F.  545,  22  C.  C.  A.  &46,  affirming  de- 
cree Lawrence  v.  U.  S,  (C.  C.  1896)  71  F. 
228. 


8.  Necessity  of  strict  compliance.— As- 
signment of  claim  against  the  United 
States  held  void  as  between  assignor  and 
assignee  as  well  as  between  all  other  par- 
ties, for  failure  to  comply  absolutely 
with  this  section.  Manhattan  Commercial 
Co.  V.  Paul  (1916)  111  N.  E.  76,  216  N.  Y. 
481. 

9.  Assigrnments  or  transfers  witliln  stat- 
ute— In  general. — An  equitable  lien  on  all 
moneys  accruing  under  a  contract  with 
the  United  States  Is  not  Invalidated  by 
this  section ;  the  sole  purpose  of  the  stat- 
ute being  to  protect  the  government,  and 
not  the  interests  of  the  parties.  Jennings 
V.  Whitney  (1916)  112  N.  E.  655,  224  Mass. 
138. 

Where  the  bondsmen  take  charge  of 
and  complete  the  work  of  a  government 
contractor,  under  agreement  with  the  con- 
tractor, and  In  pursuance  of  that  agree- 
ment the  contractor  executes  and  delivers 
a  power  of  attorney  to  the  bondsmen  au- 
thorizing them  to  receive  and  receipt  for 
the  money  on  the  contract,  the  head  of 
the  department  may  recognize  the  power 
of  attorney  of  the  contractor  to  the 
bondsmen,  and  receipted  vouchers  signed 
by  the  bondsmen  as  attorneys  of  the  con- 
tractor, if  properly  filled,  will  discharge 
the  government.  (1889)  19  Op.  Atty.  Gen. 
^0. 

An  assignment  by  contractors  for  pub- 
lic work  to  the  surety  on  their  bond  of 
any  sums  which  might  become  due  them 
from  the  government  under  the  contract 
to  indemnify  the  surety  for  liability  it 
might  incur  on  the  bond  is  void  under 
this  section.  London,  etc..  Indemnity  Co. 
v.  Endres  (C.  C.  A.  Kan.  1923)  290  F.  98. 

Orders  accepted  by  the  drawee,  to  be 
paid  "out  of  any  moneys  received  by  me 
from  the  United  States  on  the  claim  of" 
the  drawer,  give  the  payee  no  interest  in 
the  claim  of  the  drawer  against  the 
United  States,  and  no  lien  upon  the  fund 
arising  out  of  the  claim.  Spofford  v.  Kirk 
(Dist.  of  Col.  187S)  97  U.  S.  484,  24  L.  Ed. 
1032;  American  Surety  Co.  v.  U.  S.  (1898) 
76  Miss.  289,  24  So.  3Sa 

10.  — —  Agreements  to  make  assign- 
ments or  deliver  warrants. — Under  this 
section,  a  contract  under  which  petitioner 
furnished  automobile  parts  to  bankrupt, 
to  be  used  in  filling  a  contract  with  the 
government,  and  which  provided  that  all 
warrants  received  by  bankrupt  under  its 
contract  should  be  Indorsed  by  it  as  agent 
and  delivered  to  petitioner,  was  held  void, 
and  such  warrants  received  by  the  trustee 
were  held  to  inure  to  the  benefit  of  gen- 
eral creditors.  In  re  Hudford  Co.  of  New 
York   (C.  C.  A.  N.  Y.  1919)  257  F.  722. 

An  agreement  between  contractors  with 
the  United  States  government  and  a  cred- 
itor that  the  contractors  will  not  receive 
payments  except  in  the  presence  of  such 
creditor,  and  will  Immediately  transfer 
the  same  to  him  does  not  contravene  this 
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section,  which  Is  merely  for  the  conven- 
ience and  protection  of  the  government. 
Leonard  v.  Whaley  (1895)  91  Hun,  304, 
36  N.  Y.   S.  147. 

This  section  invalidates  a  bond  given 
by  a  government  contractor  to  deliver 
to  an  assignee  of  its  claims  against  the 
government  the  warrants  issued  thereon. 
Levison  v.  Illinois  Surety  Co.  (1918)  118 
N.  E.  641,  222  N.  Y.  280,  reversing  judg- 
ment (1915)  153  N.  Y.  S.  70,  167  App.  Div. 
747. 

11.  — —  Merger  of  corporations  or  trans- 
fer of  stock. — A  transfer  of  stock  by  a 
stockholder  of  a  corporation  which  holds  a 
claim  against  the  government  cannot  be 
regarded  as  the  assignment  of  a  portion  of 
the  claim  within  the  meaning  of  the  stat- 
utes. Kellogg  Bridge  Co.  v.  U.  S.  (1879) 
15  Ct.  a.  111. 

This  section  does  not  prevent  the  allow- 
ance of  a  claim  originally  payable  to  a 
railroad  company  the  right  to  which  had 
vested  in  another  corporation  formed  by 
the  merger  of  that  company  and  another 
under  the  provisions  of  Civ.  Code  Ga,  1895, 
{  2173,  and  Gen.  St.  Fla.  1906,  §  2812,  since 
Congress  intended  merely  to  prevent  evils 
resulting  from  trafficking  in  claims,  and 
not  to  discourage  or  hinder  the  proper 
merger  of  corporations  as  authorized  by 
the  states.  Seaboard  Air  Line  Ry.  v.  U. 
S.  (Ct.  CI.  1921)  41  S.  Ct.  611,  256  U.  S.  655, 
G5  L.  Ed.  1149,  reversing  judgment  (1918) 
53  Ct.  a.  107. 

12.  Agrreements  or  powers  of  attor- 
ney In  consideration  of  services. — An  at- 
torney with  whom  a  claimant  entered  into 
an  agreement  that  he  should  take  charge 
of  the  claim  and  prosecute  it  before  Con- 
gress as  the  agent  and  attorney  of  the 
claimant,  for  which  service  he  should  re- 
ceive twenty-five  per  cent,  of  whatever  sum 
Congress  might  allow  in  payment  of  the 
claim,  such  compensation  being  wholly 
contingent,  has  no  lien  on  the  fund  ap- 
propriated by  Congress  for  the  payment 
of  the  claim.  A  claim  set  up  to  a  specific 
part  of  the  money  appropriated  is  clearly 
within  this  statute.  Trist  v.  Child  (Dist. 
Col.  1874)  21  Wall.  441,  22  L.  Ed.  623; 
(1878)  16  Op.  Atty.  Gen.  227;  Manning  v. 
Leighton  (1891)   65  Vt.  56,  28  A.  630. 

A.  employed  B.  to  collect  a  claim  against 
the  United  States.  Before  its  allowance,  or 
the  issue  of  a  warrant  for  its  payment,  he 
drew,  in  favor  of  C,  an  order  on  B.,  pay- 
able out  of  any  moneys  coming  into  his 
hands  on  account  of  said  claim.  B.  ac- 
cepted it,  and  D.  became  the  holder  of  it 
In  good  faith  and  for  value.  A.  refused  to 
recognize  its  validity  after  the  warrant  in 
his  favor  had  been  issued,  or  to  indorse 
the  latter.  It  was  held :  (1)  That  the  or- 
der became  upon  its  acceptance,  and  in  the 
absence  of  any  statutory  prohibition,  an 
equitable  assignment  pro  tanto  of  the 
claim;  (2)  that,  under  this  section,  the 
accepted  order  was  void,  and  that  D.  took 


no  interest  In  the  claim,  and  acquired  no 
lien  upon  the  fund  arising  therefrom, 
Spofford  V.  Kirk  (Dist.  Col.  1878)  97  U.  S. 
484.  488,  24  L.   Ed.  1032. 

A  contract  between  a  claimant  and  an 
attorney  authorizing  the  attorney  to  give 
all  necessary  acquittances  and  receipts  for 
one-half  of  all  money  which  may  be  re- 
ceived by  him  for  prosecuting  claims 
against  the  United  States  government,  on 
account  of  the  depredations  of  Indians, 
was  contrary  to  the  express  terms  of  this 
section.  Ball  v.  Halsell  (Tex.  1896)  161  U. 
S.  72,  16  S.  Ct.  554,  40  L.  Ed.  622. 

So  far  as  the  contract  for  the  prosecu- 
tion of  a  claim  against  the  United  States 
makes  the  payment  of  the  compensation 
for  services  rendered  thereunder  a  lien  up- 
on the  claim  and  upon  any  draft,  money, 
or  evidence  of  indebtedness  which  may  be 
Issued  thereon.  It  is  repugnant  to  this  sec- 
tion. Nutt  V.  Knut  (Miss.  1906)  26  S. 
Ct.  216,  200  U.  S.  13,  50  L.  Ed.  348,  affirm- 
ing decree  (1904)  36  So.  689.  84  Miss. 
465.  See,  also,  McGowan  v.  Parish  (Dist. 
Col.  1915)  237  U.  S.  285,  35  S.  Ct.  543,  59  L. 
Ed.  955,  reversing  (1912)  39  App.  Cas.  (D. 
C.)  184. 

A  provision  of  a  contract  employing  an 
attorney  on  a  contingent  fee  to  prosecute 
a  claim  against  the  government  that  the 
fee  should  be  a  lien  on  any  warrant  is- 
sued in  payment  of  the  claim  was  void  un- 
der this  section.  Calhoun  v.  Massie  (Va. 
1920)  40  S.  Ct.  474,  233  U.  S.  170,  64  L.  Ed. 
843,  affirming  Judgment  (1918)  97  S.  E. 
576. 

Omnibus  Claims  Act  March  4,  1915,  §  4, 
providing  that  no  part  of  the  amount  of 
any  item  appropriated  by  that  act  shall  be 
paid  or  delivered  to  any  agent  or  attorney 
for  services  in  excess  of  20  per  cent,  of  the 
amount  appropriated,  and  that  it  shall  be 
unlawful  for  any  attorney  to  withhold  or 
receive  any  sum  in  excess  of  the  specified 
percentage  any  contract  to  the  contrary 
notwithstanding,  limits  the  amount  re- 
coverable by  the  attorney  from  the  claim- 
ant, and  not  merely  the  amount  payable 
from  the  specific  fund  received  from  the 
government.     Id. 

Under  Omnibus  Claims  Act  March  4, 
1915,  making  it  unlawful  for  any  attor- 
ney to  collect  any  sum  exceeding  20  per 
cent,  of  the  amount  of  any  item  appropri- 
ated, any  contract  to  the  contrary  not- 
withstanding, where  an  attorney  for  a 
claimant  received  from  the  treasury  a  war- 
rant for  20  per  cent,  of  the  sum  appro- 
priated, he  took  under  the  act,  and  could 
not  repudiate  its  provisions  and  any  reser- 
vation by  him  of  his  rights  under  the  con- 
tract was  futile.    Id. 

A  power  of  attorney  for  the  collection  of 
a  claim  against  the  government,  not  ex- 
ecuted in  the  presence  of  "two  attesting 
witnesses  after  the  allowance  of  such  claim, 
the  ascertainment  of  the  amount  due,  and 
the  issuing  of  a  warrant  for  the  payment 
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thereof,"  Is  void  under  this  section.  Stow 
T.  U.  S.  (18C9)  5  Ct.  CI.  362,  affirmed  (1874) 
19  Wall.  13,  22  L.  Ed.  144. 

Where  a  claimant  executed  a  power  of 
attorney  to  another,  authorizing  him  to 
prosecute  a  claim  before  Congress  and  to 
appoint  a  third  person  to  assist  him,  and 
therein  assigned  to  each  of  them  one- 
fourth  of  what  might  be  recovered,  au- 
thorizing them  to  receive  the  same;  and 
the  claim  being  subsequently  allowed  by 
Congress  (by  Act  March  3,  1849.  c.  164), 
and  demand  of  payment  of  one-half  there- 
of, pursuant  to  said  assignment,  being 
made  at  the  Treasury  by  the  two  attor- 
neys, it  was  objected  to  by  the  adminis- 
trators of  the  claimant,  and  refused  on  ac- 
count of  noncompliance  with  this  section. 
It  has  held,  that  this  section  clearly  pro- 
hibited payment  to  the  attorneys,  except 
they  produced  a  warrant  of  attorney  ex- 
ecuted subsequent  to  the  passage  of  the 
act  allowing  the  claim,  reciting  the 
amount,  properly  executed,  attested,  and 
acknowledged.     (1849)  5  Op.  Atty.  Gen.  So. 

A  contract  between  an  attorney  and  a 
client  for  the  collection  of  a  claim  against 
the  United  States,  in  which  it  is  stipulated 
that  the  attorney  shall  present,  prosecute, 
and  recover  the  claim  as  the  agent  and 
attorney  of  the  client,  is  "a  power  of  at- 
torney, order,  or  other  authority  for  re- 
ceiving payment"  of  the  money  so  recov- 
ered within  the  meaning  of  this  section, 
and,  unless  executed  in  accordance  with 
the  provisions  thereof,  is  absolutely  null 
and  void.     (1904)  23  Op.  Atty.  Gen.  279. 

A.,  as  administratrix  of  the  estate  of  B., 
entered  into  a  contract  with  C,  an  attor- 
ney, by  which  C.  was  to  prosecute,  at  his 
own  expense,  a  claim  for  cotton  of  B. 
seized  by  the  government  In  1863;  if  C. 
recovered  nothing  he  was  to  receive  noth- 
ing for  his  fees  and  disbursements,  but  if 
he  should  be  successful,  in  whole  or  in 
part,  he  was  to  pay  A.  only  $50  per  bale 
for  every  bale  he  should  recover  judgment 
for,  and  the  balance  was  to  go  to  him. 
Full  power  was  given  him  to  execute  all 
necessary  vouchers,  receipts,  etc.  It  was 
held,  that  the  agreement  was  a  mere  per- 
sonal contract  for  a  contingent  fee,  and 
was  not  an  assignment  or  transfer  of  the 
claim,  or  any  part  or  share  of  it,  or  in- 
terest in  it  to  C,  absolute  or  conditional; 
and  therefore  was  not  within  the  prohibi- 
tion of  this  section.  Wassell  v.  Armstrong 
(1880)  33  Ark.  247. 

An  attorney's  agreement  to  prosecute  a 
claim  against  the  United  States  for  a  fee 
contingent  on  the  amount  allowed  is  not  a 
pro  tanto  assignment  of  the  claim  to  the 
attorney,  within  this  section.  Child  y. 
Trist   (D.  C.  1873)   1   MacArthur,  1. 

An  assignment  by  a  client  of  a  portion 
of  a  claim  which  he  Is  prosecuting  against 
the  government,  as  a  fee  for  his  services, 
comes  within  the  meaning  of  this  section, 
which   prohibits  the  assignment  of  claims 


against  the  United  States.  Woods  v.  Dick- 
inson (D.  C.  1889)  7  Mackey,  301. 

A  contract  by  a  claimant,  employing  an 
attorney  to  prosecute  a  claim  against  the 
United  States  In  the  Court  of  Claims  on  a 
contingent  fee  of  50  per  cent,  of  the  amount 
recovered,  and  stipulating  that  the  fee  shall 
be  a  lien  on  any  draft  issued  by  the  gov- 
ernment in  payment  of  the  claim.  Is  not  an 
assignment  of  a  claim  against  the  United 
States,  within  the  meaning  of  section  15  of 
Title  41,  Public  Contracts,  or  this  section, 
Roberts  v.  Consaul  (1905)  24  App.  D.  C. 
551. 

A  contract  between  an  attorney  and  a 
person  having  a  claim  against  the  United 
States,  whereby  the  attorney  is  expressly 
given  a  lien  for  his  fee  on  any  check  which 
may  be  issued  by  the  United  States  in  set- 
tlement of  the  claim,  is  not  within  the 
meaning  of  this  section,  prohibiting  the 
assignment  of  claims  against  the  United 
States,  or  of  any  interest  therein.  Jones 
v.  Rutherford  (1903)  26  App.  D.  C.  114. 

A  contract  by  a  claimant  giving  a'n  at- 
torney a  lien  on  the  claim  for  the  amount 
of  his  services  in  prosecuting  It  Is  void  un- 
der this  section,  if  entered  into  before  the 
allowance  of  the  claim.  Nor  can  Hie  at- 
torney defeat  the  terms  of  this  section  by 
claiming  an  equitable  lien  on  the  amount 
of  the  claim  subsequently  allowed.  Lind- 
berg  V.  Humphrey  (App.  D.  C.  1923)  2S9  F. 
901,   53  App.   Cas.  243. 

Contract  by  one  holding  claim  against 
United  States  government  to  pay  attor- 
ney for  services  to  be  rendered  in  obtain- 
ing payment  of  claim  Is  valid,  although  It 
gives  attorney  no  interest  or  share  In  par- 
ticular money  paid  over  by  government. 
King  V.  Pons  (Fla.  1919)  81  So.  519. 

Contract  between  one  having  a  claim 
against  United  Stat3S  government  and  an 
attorney,  purporting  to  give  attorney  a 
lien  on  any  check  or  medium  of  payment 
Issued  in  settlement  of  the  claim  as  se- 
curity for  the  fee  agreed  to  be  paid,  is 
void  under  this  section,  In  so  far  as  at- 
tempting to  create  a  lien.     Id. 

An  act  of  Congress  of  1915  appropriat- 
ing money  to  settle  claim  against  govern- 
ment, providing  that  not  over  20  per  cent, 
of  appropriation  shall  be  paid  to  any 
agent  or  attorney  for  claimant,  does  not 
affect  validity  of  contract  between  claim- 
ant's administrator  and  an  attorney  for 
prosecuting  the  claim,  or  make  adminis- 
trator's payment  of  agreed  compensation, 
after  money  came  into  his  hands,  unlaw- 
ful, In  view  of  this  section.     Id. 

An  agreement  that  an  attorney  would 
prosecute  a  claim  against  the  United 
States,  and  should  receive  for  his  services 
20  per  cent  of  the  amount  of  such  claim 
when  collected,  was  within  this  section. 
Jones  V.  Blacklldge  (1872)  9  Kan.  562,  12 
Am.  Rep.  503. 

An  agreement  to  pay  an  attorney  a  per- 
centage   of   any    amount    recovered    from 
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federal  government  Is  not  Invalid  under 
this  section.  Black  v.  O'Hara  (1917)  194 
S.  W.  811,  175  Ky.  623. 

An  agreement  between  an  attorney  at 
law  and  his  client  for  the  payment  of  a 
certain  sum  for  the  former's  professional 
services  In  prosecuting  Alabama  claims 
of  the  client  recited  that  the  sum  ajrreed 
"upon  "should  in  some  form  be  charged 
upon  or  paid  out  of  any  sums  to  be  re- 
covered on  the  Alabama  claims."  Held, 
that  there  was  no  effective  assignment  to 
the  attorney  of  any  right  In  those  claims, 
and  that,  even  if  there  were,  this  section 
would  be  a  bar.  Newell  v.  West  (1889) 
149  Mass.  520,  21  N.  E.  954. 

In  an  agreement  reciting  that  the  hold- 
ers of  certain  claims  for  damages  by  Con- 
federate cruisers  constituted  K,  their 
true  and  lawful  attorney,  in  their  names 
to  collect  said  claims,  and  agreeing  in 
consideration  of  the  services  of  K.,  that 
he  and  his  legal  representatives  or  as- 
signs should  be  entitled  to  retain  25  per 
cent,  of  the  amount  collected,  was  more 
than  a  power  of  attorney,  and  was  not 
void  as  being  In  conflict  with  Act  June 
23,  1874,  c.  459,  prohibiting  any  assign- 
ment or  transfer  of  claims  such  as  K. 
was  employed  to  collect,  to  secure  serv- 
ices rendered.  Grapel  v.  Hodges  (1SS9) 
112   N.  Y.  419.  20  N.  E,  &42. 

IS.  Assigmnents     made     to     secure 

loans  or  advances. — There  Is  no  claim 
against  the  United  States,  and  therefore 
no  assignment  of  It,  within  this  section, 
where  one  having  a  contract  to  do  work 
for  the  United  States,  before  doing  any 
work  under  It,  contracts  with  another  to 
obtain  advances  with  which  to  do  the 
work,  agreeing  to  make  payment  for  the 
advances  out  of  the  moneys  to  be  received 
from  the  government  for  the  work,  and 
executes  a  power  of  attorney  to  such  oth- 
er person,  authorizing  him  to  collect  all 
money  to  become  due  on  the  contract  with 
the  government.  Dulaney  v.  Scudder 
(Miss.  1899)  94  F.  6,  36  C.  C.  A.  52. 

The  assignment  by  a  bankrupt  to  a 
bank,  as  collateral  security  for  money 
borrowed,  of  claims  against  the  United 
States  under  contracts  only  partially  per- 
formed, such  assignments  not  being  wit- 
nessed or  acknowledged,  was  ineffective, 
and  the  claims  passed  by  operation  of 
law  to  the  bankrupt's  trustee  for  the  ben- 
efit of  general  creditors.  National  Bank 
of  Commerce  of  Seattle  v.  Downie  (Wash. 
1908)  161  P.  839,  88  C.  C.  A.  657,  affirmed 
(1910)  31  S.  Ct.  89,  218  U.  S.  345,  54  L.  Ed. 
1065. 

Under  this  section  an  assignment  by  a 
manufacturer  of  moneys  to  become  due 
from  the  government  as  security  for 
money  loaned  to  enable  the  completion 
of  a  government  contract  Is  void,  and 
creates  no  lien  on  the  funds  paid  by  the 
government  to  receivers  of  the  assignor. 
Hall   V.    Chandler    (C.   C.    A.    Mass.    1923) 


289  P.  675,  appeal  dismissed  (1925)  46  S. 
Ct.  13,  2G9  U.  S.  592,  70  L.  Ed.  429,  and 
(1925)  46  S.  Ct.  16,  269  U.  S.  529,  70  L.  Ed. 
396. 

A  power  of  attorney  from  a  government 
contractor  to  a  bank  to  secure  future 
advances  was  held  void  in  Hitchcock  v. 
U.  S.  (1892)  27  Ct.  CI.  185,  affirmed  (1896) 
17  S.  Ct.  142,  164  U.  S.  227,  41  L.  Ed. 
412. 

Section  15  of  Title  41,  Public  Con- 
tracts, declares  that  no  contract  with 
the  United  States  shall  be  transferred, 
by  the  party  to  whom  such  contract  is 
given,  to  any  other  party,  and  that  such 
transfer  shall  cause  the  annulment  of  the 
contract  so  far  as  the  United  States  Is 
concerned,  and  this  section  declares  the 
formalities  to  be  observed  on  the  trans- 
fer of  any  claim  against  the  United 
States.  Held,  that  where  contractors  for 
a  government  building  were  unable  to 
complete  the  work,  and  an  agreement  was 
made  between  them  and  their  creditors 
whereby  the  creditors  were  to  provide 
the  funds  necessary  for  completion,  and 
moneys  received  from  the  government 
were  to  be  distributed  among  the  cred- 
itors, and  one  of  the  creditors  thereafter, 
on  completion  of  the  work,  obtaining  all 
the  money  due  under  the  contract,  ap- 
plied it  to  its  debt,  and  was  subsequently 
garnished  in  a  suit  against  the  other  cred- 
itors, the  United  States  not  being  inter- 
ested, section  15  of  Title  41,  and  this  sec- 
tion had  no  application  to  the  determi- 
nation of  the  parties'  rights.  Ferwell 
V.  American  Surety  Co.  (1900)  28  So.  755, 
80  Miss.  7S2.  92  Am.  St.  Rep.  625. 

A  shipbuilding  company  having  con- 
tracts with  the  federal  government  for 
the  building  of  several  vessels,  by  de- 
positing the  contracts  In  a  bank  with 
power  of  attorney  authorizing  It  to  col- 
lect payments  by  the  government  on  the 
contract,  on  the  faith  of  which  the  bank 
made  loans  to  the  company,  effectuated  a 
valid  equitable  assignment  of  the  con- 
tracts. S.  H.  Hawes  &  Co.  v.  Wm.  R. 
Trigg  Co.  (Va.  1909)  65  S.  E.  538,  affirmed 
In  part  and  reversed  in  part  (1910)  31  S. 
Ct.   49,  218  U.  S.   452,  54  L.  Ed.  1107. 

14.  Transfer  by  mortgagre. — A  vol- 
untary mortgage  for  the  security  of  a 
debt,  finally  completed  and  made  abso- 
lute by  judicial  sale,  comes  within  this 
section,  which  provides  that  the  assign- 
ment of  a  claim  against  the  United  States 
must  be  made  In  the  presence  of  two  at- 
testing witnesses,  after  the  allowance  of 
the  claim,  the  ascertainment  of  the 
amount  due,  and  the  issuing  of  a  warrant 
for  the  payment  thereof.  St.  Paul  &  D. 
R.  Co.  V.  U.  S.   (Ct.  CI.  1885)  5  S.  Ct.  366, 

367.  112  U.  S.  733,  28  L.  Ed.  801;  Flint  & 
P.  M.  R.  Co.  V.  U.  S.  (Ct.  CI.  18S5)  5  S    Ct. 

368,  112  U.  S.  737,  28  L.  Ed.  862. 

The  Attorney-General  advised  the  Post- 
master-General that  It  was  not  Incumbent 
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on  him  to  have  the  account  In  the  aboye 
cases  audited  until  evidence  had  been 
presented  sufficient  to  satisfy  him  that 
the  railroad  company,  mortgagor,  had 
maintained  Its  existence,  and  that  there 
were  proper  officers  to  receive  and  receipt 
for  the  money.  But  in  view  of  the  mort- 
gage and  foreclosure  of  the  franchise  to 
be  a  corporation,  and  of  the  sales  of  all 
and  every  right  of  the  company,  the  pre- 
sumption that  the  corporation  still  ex- 
isted was  overthrown,  and  the  burden  of 
proving  its  existence  was  upon  the  claim- 
ant.    (1885)   18  Op.  Atty.  Gen.  129. 

15.  — —  Formation  of  partnership  or 
corporation  to  perform  contract. — This 
section  and  section  15  of  Title  41,  Public 
Contracts,  do  not  invalidate  a  partner- 
ship formed  between  a  party  to  whom  the 
government  has  given  the  contract  and 
other  persons  whose  means  are  required 
to  carry  it  out;  and  written  promises  to 
such  moneyed  partners  by  the  other  to 
pay  back  out  of  the  contract  money  his 
portion  of  the  fund  advanced  do  not  bring 
the  case  within  those  sections.  Hobbs  v. 
McLean  (Iowa,  18SG)  6  S.  Ct.  870,  117 
U.  S.  567,  29  L.  Ed.  940.  To  the  same  ef- 
fect, see  Mechanics'  Bank,  etc.,  Co.  v. 
Knoxville,  etc.,  R.  Co.  (Tenn.  1923)  251 
S.  W.  006. 

A  contract  of  partnership  to  bid  for 
and  carry  out  a  mail  contract  in  the  name 
of  one  partner  has  been  held  not  invalid, 
under  this  section,  as  an  assignment  of 
a  claim  against  the  United  States.  Heg- 
ness  V.  Chilberg  (Alaska,  1915)  224  P.  28, 
139  C.  C.  A.  492. 

A  corporation  formed  to  carry  out  a 
government  contract  was  held  not  an  as- 
signee of  the  contract  nor  a  subcontrac- 
tor, but  a  mere  agent  for  the  contractor. 
U.  S.  V.  Axman  (C.  C.  Cal.  1906)  152  F.  816. 

16.  Assigrnments    from    one    partner 

to  another. — An  assignment  of  the  claim 
by  one  partner  to  another  Is  void  under 
this  section.  Cooper  v.  U.  S.  (1863)  1  Ct. 
CI.  85. 

17.  -^—  Subcontracts  let  by  contractor. 
— That  a  contractor  for  doing  certain 
work  for  the  government  may  make  sub- 
contracts, in  the  execution  of  the  work 
undertaken,  is  nowhere  forbidden;  and 
neither  this  section  nor  section  15  of  Ti- 
tle 41,  Public  Contracts,  applies  to  such 
case.  Manning  v.  Ellicott  (1896)  9  App. 
D.  C.  7L 

An  agreement  by  a  sculptor  that,  In  the 
event  of  an  award  to  him  by  a  congres- 
sional commission  of  a  contract  for  a  cer- 
tain statute  for  which  he  had  submitted 
designs,  he  would  enter  into  a  contract 
with  a  contractor  for  stone  work  for  the 
erection  by  the  latter  of  a  granite  pedestal 
for  such  statute,  and  that  to  the  amount 
of  such  pedestal,  the  contractor  should 
be  made  a  party  to  the  contract  between 
the  commission  and  the  sculptor.  Is  not 
void  under  either  this  section  or  section 


15  of  Title  41,  Public  Contracts,  providing 
that  the  transfer  of  a  contract  with  the 
United  States,  or  any  Interest  therein, 
shall  cause  the  annulment  of  the  con- 
tract transferred  so  far  as  the  United 
States  are  concerned.     Id. 

18.  AssiErnment  by  way  of  compro- 
mise or  settlement. — Where  a  shipowner 
conveys  In  general  terms  his  interest  in 
a  ship  and  voyage  to  one  of  his  co-own- 
ers, including  "any  claims  by  the  own- 
ers of  said  ship  against  the  United  States 
government,  •  •  •  being  a  compromise 
sale  and  settlement  of  all  matters  per- 
taining to  the  ship,"  and  congress  subse- 
quently appropriates  money  for  a  pre- 
existing claim  of  such  ship  against  the 
government,  the  conveyance  is  not  void 
under   this   section.     Jernegan    v.    Osborn 

(1892)   155  Mass.  207,  29  N.  B.  520. 

19.  — —  Assigrnmeait  or  transfer  by  op- 
eration of  law. — The  United  States  may.  In 
their  discretion,  exercised  through  the 
proper  officers,  pay  a  debt  due  to  the  es- 
tate of  a  decedent  either  to  the  adminis- 
trator appointed  in  the  state  of  his  dom- 
icile, or  to  the  ancillary  administrator  duly 
appointed  in  the  District  of  Columbia. 
Wyman  v.  U.  S.  (Dist.  Col.  1884)  3  S.  Ct. 
417,  109  U.  S.  654,  27  L.  Ed.  1068. 

Where,  by  special  act  of  congress,  mon- 
ey is  made  payable  to  certain  minor  chil- 
dren In  Louisiana,  a  payment  in  the  IMs- 
trict  of  Columbia,  to  the  attorney  of  their 
tutrix,  appointed  under  the  laws  of  Louis- 
iana, is  a  valid  payment.  Taylor  ▼.  Be- 
miss  (Dist.  Col.  1884)  3  S.  Ct.  441,  110  U. 
S.  42,  28  L.  Ed.  64. 

An  order  of  a  judicial  tribunal  having 
Jurisdiction  of  the  parties,  appointing  a 
receiver  of  a  claim  against  the  government 
and  ordering  the  claimant  to  assign  the 
same  to  such  receiver,  to  be  held  subject 
to  the  order  of  the  court  for  the  benefit 
of  those  entitled  thereto,  cannot  be  regard- 
ed as  prohibited  by  this  section.  Price  v. 
Forrest  (N.  J.  1899)  173  U.  S.  410,  19  S. 
Ct.  434,  43  L.  Ed.  749  (see  Price  v.  Forrest 
[1896]  54  N.  J.  Eq.  669,  35  A.  1075,  af- 
firmed [Err.  &  App.  1897]  37  A.  1117,  and 
Forrest  v.  Price  [1893]  52  N.  J.  Eq.  16,  29 
A.  215,  affirmed  [1895]  35  A.  1130,  53  N.  J. 
Eq.  693)  ;  Redfisld  v.  U.  S.  (1892)  27  Ct. 
CI.  393. 

This  statute  applies  only  to  cases  of 
voluntary  assignment  of  demands  against 
the  government.  It  does  not  embrace 
cases  where  there  has  been  a  transfer  of 
title  by  operation  of  law.  The  passing  of 
claims  to  heirs,  devisees,  or  assignees  in 
bankruptcy  Is  not  within  the  evil  at  which 
the  statute  aimed.  National  Bank  of  Com- 
merce V.  Downie  (Or.  1910)  218  U.  S.  345, 
31  S.  (?t.  89,  54  L.  Ed.  1065  (wherein  the 
court  said :  "This  construction  of  the 
statute  was  recognized  as  settled  law  Iiv 
Goodman  v.  Niblack  [Ind.  1880]  102  U.  S. 
556,  560,  26  L.  Ed.  229;  St.  Paul,  etc.,  R. 
Co.   v.  U.   S.   [Ct.  CI.   1885]    112  U.   8.  733, 
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736,  5  S.  Ct.  366,  28  L.  Ed.  861 ;    Butler  ▼. 

aoreley  [Mass.  1S921  146  U.  S.  303,  311.  13 
S.  Ct.  84.  36  L.  Ed.  981 ;  Hager  v.  Swayne 
[Cal.  1893]  149  U.  S.  242,  247,  13  S.  Ct.  841, 
37  L.  Ed.  719,  and  Ball  v.  Halsell  [Tex. 
1896]  161  U.  S.  72,  79,  16  S.  Ct.  554,  40  L. 
Ed.  622")  :  Erwin  v.  U.  S.  (Ct.  CI.  1S7S)  97 
U.  S.  392.  24  L.  Ed.  1065;  Williamson  v. 
Colcord  (D.  C  Me.  1875)  1  Hask.  620.  30 
Fed.  Cas.  Xo.  17,752.  To  the  same  effect 
Bee  Mechanics'  Bank,  etc.,  Co.  v.  Knox- 
vllle,  etc.,  R.  Co.  (Tenn.  1923)  251  S.  W. 
906. 

This  section  does  not  apply  to  a  trans- 
fer of  claims  through  a  judicial  sale  un- 
der an  order  of  court.  "Western  Pac.  Co. 
V.  U.  S.  (Ct.  CI.  1925)  268  U.  S.  271,  45  S. 
Ct.  503.  69  L.  Ed.  951,  reversing  (1924) 
59  Ct.  CI.  67.  The  court  said:  "The  ob- 
ject of  this  section  is  to  protect  the 
Government  and  prevent  frauds  upon  the 
Treasury.  It  applies  only  to  cases  of  vol- 
untary assignment  of  demands  against  the 
Government,  and  does  not  embrace  cases 
where  there  has  been  a  transfer  of  title 
by  operation  of  law.  United  States  v. 
Gillis  (Ct.  CI.  1877)  95  U.  S.  407;  Erwin 
V.  United  States  (Ct.  CI.  1878)  97  U.  S.  392, 
897;  Goodman  v.  Xiblack  (Tnd.  1880)  102 
U.  S.  56:  Price  v.  Forrest  (N.  J.  1899)  173 
U.  S.  410.  And  see  Seaboard  Air  Line  v. 
United  States  (Ct.  CI.  1921)  256  U.  S.  655. 
In  Price  v.  Forrest,  supra,  p.  422,  It  waa 
specifically  held  that  this  section  did  not 
apply  to  the  assignment  of  a  claim  to  a 
receiver  under  the  order  of  a  court,  this 
being  'the  act  of  the  law.'  So  here  the 
Bale  to  the  claimant  of  so  much  of  the 
claims  as  had  accrued  to  the  receivers 
for  transportation  furnished  by  them, 
was  clearly  a  transfer  by  operation  of 
law  and  did  not  come  within  the  prohibi- 
tion of  the  statute.  As  to  the  claims  for 
the  transportation  that  had  been  previous- 
ly furnished  by  the  Western  Pacific  Rail- 
way, the  Government  relies  upon  St.  Paul 
Railroad  v.  United  States  (Ct.  CI.  18S5) 
112  U.  S.  733.  In  which  there  was  a  gen- 
eral statement — not  necessarily  involved 
In  the  decision  of  the  case — that  a  volun- 
tary transfer  of  a  claim  against  the  Unit- 
ed States,  by  way  of  mortgage,  finally 
completed  and  made  absolute  by  a  judicial 
sale,  falls  within  the  prohibition  of  sec- 
tion 3477  [this  section].  We  need  not  now 
determine  the  effect  to  be  given  to  this 
general  statement,  nor  whether  It  could 
have  any  application  where  the  mortfrage 
does  not  specifically  transfer  existing 
claims  against  the  United  States.  In  any 
event  It  has  no  application  to  the  present 
case.  The  findings  of  fact  do  not  show 
that  these  claims  were  included  in  any 
mortgage  executed  by  the  railway  or  were 
acquired  by  the  claimant  through  its  fore- 
closure, but  merely  that  they  were  ac- 
quired through  a  judicial  sale  pursuant  to 
•  decree  of  the  court.  So  far  as  appears 
from  the  findings  this  was  merely  a  sale 
Trr.31-8  1 


of  assets  of  the  railway  not  covered  by  a 
mortgage,  bringing  the  case  In  this  aspect 
within  the  doctrine  of  Price  v.  Forrest, 
supra,  as  a  transfer  of  the  claims  by  op- 
eration of  law." 

The  appointment  of  a  receiver,  by  a 
state  court,  of  particular  claims  against 
the  United  States,  with  authority  to  bring 
suit  against  the  United  States  in  the  Court 
of  Claims,  is  a  proceeding  in  the  nature  of 
an  equitable  attachment  against  the  Unit- 
ed States  in  favor  of  a  single  creditor  and 
the  transfer  of  the  claim  to  a  receiver  for 
the  benefit  of  such  creditor  alone,  and  to 
a  decree  giving  such  authority  the  Court 
of  Claims  will  give  no  force.  Howes  v. 
U.  S.  (1889)  24  Ct.  CI.  170. 

It  is  not  Inconsistent  with  this  section 
for  a  court  for  the  protection  of  a  creditor 
to  forbid  a  claimant  to  collect  his  demand 
except  through  a  receiver.  Borcherling  v. 
U.  S.  (1900)  35  Ct.  CI.  311,  affirmed  (1902) 
22  S.   Ct.  607.  185  U.  S.  223,  46  L.  Ed.  884. 

Where  the  transfer  or  assignment  of  the 
assets  of  an  insolvent  corporation,  includ- 
ing a  claim  against  the  United  States,  Is 
made  to  another  corporation,  by  order  of 
court,  it  is  by  operation  of  law  and  not 
In  violation  of  this  section.  Davis  Sew- 
ing Machine  Co.  v.  U.  S.  (1925)  60  Ct.  CI. 
201,  affirmed  (1927)  47  S.  Ct.  352,  71  L.  Ed. 

A  payment  to  a  person  acting  under  a 
power  of  attorney  from  one  of  several 
executors  is  valid,  coexecutors  being  re- 
garded in  law  as  an  individual  person,  and 
the  act  of  any  one  of  them,  in  respect  to 
the  administration  of  the  effects,  as  the 
act  of  all.     (1827)  2  Op.  Atty.  Gen.  68. 

This  section  will  not  prevent  a  court 
of  competent  Jurisdiction  as  to  the  sub- 
ject-matter and  parties  from  making  such 
orders  as  may  be  necessary  and  appro- 
priate to  prevent  one  who  has  a  claim  for 
money  against  the  government  from  with- 
drawing the  proceeds  of  such  claim  from 
the  reach  of  his  creditors,  provided  such 
orders  do  not  interfere  with  the  examina- 
tion and  allowance  or  rejection  of  such 
claim  by  the  proper  officers  of  the  govern- 
ment, nor  in  anywise  obstruct  any  action 
that  such  officer  may  legally  take  under 
the  statutes  relating  to  the  allowance  or 
payment  of  claims  against  the  United 
States.  Sanborn  v.  Maxwell  (1901)  18  App. 
D.  C.  245. 

20.  — -  Assignment*  for  benefit  of  cred- 
itors and  title  of  trustees  or  receivers  in 
bankruptcy  or  insolvency. — A  voluntary 
assignment  for  the  benefit  of  creditors  or 
an  assignment  by  operation  of  law  does 
not  come  within  the  section.  Erwin  v.  U. 
S.  (Ct.  CI.  1878)  97  U.  S.  392,  24  L.  Ed. 
1065;  Goodman  v.  Niblack  (lud.  1881)  lUJ 
U.  S.  556,  26  L.  Ed.  229;  Butler  v.  Goreley 
(Mass.  1892)  13  S.  Ct.  84,  146  U.  S.  303. 
36  L.  Ed.  981,  affirming  Goreley  v.  Butler 
(1888)  16  N.  E.  734,  and  distinguishing  St. 
Paul  &  D.  B.  Co.  V.  U.  S.   (Ct.  CI.  1885)  5 
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S.  Ct.  366,  112  U.  S.  733,  28  L.  Ed.  861; 
Calder  v.  Henderson  (La.  1893)  54  F.  802, 
4  C.  C.  A.  584;  In  re  Ghazal  (N.  Y.  1909) 
174  F.  809,  98  C.  C.  A.  517;  MiUiken  v. 
Barrow  (C.  C.  La.  1895)  65  F.  888,  affirmed 

(1896)  74  F.  612,  20  C.  C.  A.  559,  certiorari 
denied  (1897)  17  S.  Ct.  991,  167  U.  S.  746, 
42  L.  Ed.  1210;  Burke  v.  U.  S.  (1877)  13  Ct. 
CI.  231 ;  Morgan  v.  U.  S.  (1878)  14  a.  CI. 
319;  St.  Paul  &  D.  R.  Co.  v.  U.  S.  (1883) 
18  Ct.  CI.  405,  affirmed  (1885)  5  S.  Ct.  366, 
112  U.  S.  733.  28  L.  Ed.  861 ;  Flint  &  P.  M. 
R.  Co.  V.  U.  S.,  18  Ct.  CI.  420,  affirmed 
(1885)  5  S.  Ct.  368,  112  U.  S.  7G2,  58  L.  Ed. 
862;  George  Howes  &  Co.  v.  U.  S.  (1SS9) 
24  Ct.  CI.  170;  Redfield  y.  U,  S.  (1892)  27 
Ct.  CI.  393;  McKay  v.  U.  S.  (1892)  27  Ct. 
CI.  422;    American    Tobacco   Co.   v.   U.   S. 

(1897)  32  Ct.  CI.  207,  affirmed  (1897)  17  S. 
Ct.  619,  166  U.  S.  468,  41  L.  Ed.  1081; 
People's  Trust  Co.  v.  U.  S.  (1903)  38  Ct. 
CI.  359 ;  (1894)  21  Op.  Atty.  Gen.  75 ;  Price 
V.  Forrest  (1896)  35  A.  1075,  54  N.  J.  Eq. 
669,  affirmed  (1897)  37  A.  1117;  Stanford 
V.  Lockwood  (N.  Y.  1881)  24  Hun,  291. 

A  voluntary  assignment  by  an  insol- 
vent debtor,  for  the  benefit  of  creditors,  is 
valid  to  pass  title  to  a  claim  against  the 
United  States.  Butler  v.  Goreley  (Mass. 
1892)  146  U.  S.  303,  13  S.  Ct.  84,  36  L. 
Ed.  981;  Goodman  v.  Niblack  (Ind.  1880) 
102  U.  S.  556,  26  L.  Ed.  229;  Calder  v. 
Henderson  (La.  1893)  54  F.  802,  4  C.  C. 
A.  584. 

Bankrupt's  unliquidated  claim  against 
treasury  department  for  refund  of  excess 
income  tax  payments  was  held  a  "right 
of  action"  arising  from  unlawful  taking 
of  bankrupt's  property,  vesting  in  trus- 
tee Tinder  section  110  of  Title  11,  Bank- 
ruptcy, notwithstanding  right  was  unas- 
signable by  virtue  of  this  section.  Chand- 
ler V.  Nathans  (C.  C.  A.  Pa.  1925)  6  F. 
(2d)   725. 

As  between  the  assignee  in  bankruptcy 
and  the  administratrix  of  a  judgment 
creditor  of  the  United  States,  the  court 
held  that  the  assignee  in  bankruptcy  was 
ontitled  to  the  fund.  The  Peck  Motion 
(1879)  15  Ct.  CI.  364. 

In  re  Ghazal  (N.  Y.  1909)  174  P.  809.  98 
C.  C.  A.  517,  it  was  held  that  a  bankrupt 
could  not  have  assigned  an  expectancy  of 
reward  for  information  concerning  smug- 
glers prior  to  the  allowance  of  the  re- 
ward by  the  secretary  of  the  treasury, 
which  did  not  occur  until  after  the  bank- 
ruptcy adjudication,  and  that  the  reward 
subsequently  awarded  passed  to  the  bank- 
rupt, and  not  to  his  trustee  for  the  bene- 
fit of  creditors. 

21.  -^—  Assigrnmemt  of  dLaims  after  Is- 
suance of  draft  In  payment  thereof. — 
When  It  is  settled  by  the  decree  of  court 
of  competent  jurisdiction  that  the  holder 
of  certain  treasury  drafts  has  no  right  or 
title  to  them,  nor  to  the  warrants  or 
claims  which  they  represent,  and  that 
such  claims  iiave  been   duly  assigned   to 
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the  present  claimant,  and  that  the  drafts 
have  never  been  indorsed  by  the  payees, 
a  prima  facie  right  of  recovery  is  estab- 
lished, though  the  drafts  be  still  out- 
standing. Kinney  v.  U.  S.  (1884)  19  Ct. 
CI.   671. 

Semble  a  claim  against  the  government 
may  be  duly  assigned,  though  the  treas- 
ury draft  drawn  therefor  never  reached 
the  claimant  and  at  the  time  of  the  as- 
signment was  in  the  hands  of  a  third  per- 
son.    Id. 

Where  the  claim  has  been  allowed  and 
a  warrant  Issued  therefor,  the  government 
is  no  longer  concerned  with  the  draft  or 
the  funds  which  it  represented.  National 
Bank  of  Commerce  v.  Downie  (Wash. 
1908)  161  F.  839,  88  C.  C.  A.  057,  decree 
affirmed  (1910)  218  U.  S.  345,  31  S.  Ct.  89, 
54  L.  Ed.  10G5.  A  transferee  acquires  an 
equitable  title  to  the  draft  and  the  funds 
represented  to  the  extent  of  its  claim. 
Farmers'  Nat.  Bank  v.  Robinson  (1898) 
59  Kan.  777,  53  P.  762,  affirmed  (1900)  20 
S.  Ct.  1027,   176  U.   S.  681,  44  L.    Ed.  637. 

23.  Payment  to  a  trnstee  by  agreement 
between  parties. — There  being  a  question 
as  to  the  assignment  of  a  contract  with 
reference  to  the  improvement  of  the  har- 
bor at  Brunswick,  Ga.,  under  the  river 
and  harbor  acts  of  1894  (28  Stat.  342)  and 
1896  (27  Stat.  208),  all  parties  may  execute 
an  agreement  in  the  nature  of  a  trust  to 
embody  a  release  to  the  United  States  as 
to  a  present  payment  and  an  agreement 
to  release  as  to  future  payments,  and 
providing  for  payment  to  a  trustee  for 
disbursement.  (1898)  22  Op.  Atty.  Gen. 
156. 

23.  Custom  and  asagre  as  affecting  as- 
sigrnments. — No  proof  of  a  custom  can  be 
received  to  show  that  claims  against  the 
United  States,  such  as  the  so-called  Mon- 
tana militia  vouchers,  can  be  transferred 
by  mere  delivery.  Creighton  v.  Black 
(1876)  2  Mont.  354. 

24.  Jurisdiction  of  courts  to  determine 
validity   of   assignments   or  transfers. — In 

an  action  by  a  material  man,  to  whom  a 
government  contractor  assigned  the  mon- 
ey coming  to  him  from  the  government 
before  any  warrant  therefor  had  issued, 
against  another  person,  to  whom  the  con- 
tractor also  made  an  assignment,  and  to 
whom  the  money  was  actually  paid,  a  de- 
fense by  the  latter  that  the  assignment 
made  to  plaintiff  was  in  violation  of  this 
section  is  not  the  assertion  of  a  right  or 
title  under  the  statute,  so  as  to  give  the 
supreme  court  jurisdiction  to  review  a 
judgment  against  the  defendant  by  the 
highest  court  of  the  state.  Conde  v.  York 
(N.  Y.  1898)  18  Sup.  Ct.  234,  108  U.  S. 
642,  42  L.  Ed.  611. 

An  appeal  from  the  Court  of  Appeals 
of  the  District  of  Columbia  reversing  a 
decree  enforcing  a  lien  of  attorneys  on  a 
fund  or  a  claim  against  the  United  states 


14 


Note  25 


TITLE  31.— MONET  AND  FINANCE 


§203 


was  allowed  by  the  federal  Supreme 
Court  over  the  objection  that  the  ques- 
tion raised  concerning  the  construction 
of  this  section  had  been  so  foreclosed  that 
the  construction  of  the  statute  was  not  In 
question,  in  view  of  the  difference  between 
the  two  lower  courts  as  to  the  effect  of 
an  interlocutory  consent  decree,  and  the 
effect  of  the  statute  on  the  rights  of  the 
parties  to  make  the  agreement  Irrespec- 
tive of  Its  operation  on  the  United  States 
and  the  application  of  the  statute  to  the 
case  presented.  McGowan  v.  Parish 
(Dist.  Col.  1913)  33  Sup.  Ct.  521,  228  U. 
S.  312,   57  L.   Ed.  849. 

Complainant  brought  suit  in  a  state 
court  to  subject  a  judgment,  obtained  by 
the  defendant  against  the  United  States 
In  the  court  of  claims,  to  the  payment 
of  a  judgment  he  had  against  defendant 
and  for  injunction  to  restrain  defendant 
from  collecting,  transferring,  or  other- 
wise disposing  of  said  claim  against  the 
government,  and  for  the  appointrjsnt  of 
a  receiver  to  collect  and  hold  the  fund. 
The  suit  was  removed  to  the  United  States 
court,  and,  upon  motion  to  remand,  It 
held  that  the  suit  involved  the  construc- 
tion of  this  section,  and  the  motion  was 
therefore  denied.  Willard  v.  Mueller  (C. 
C.   Ohio,  1885)    23  F.   209. 

This  provision  does  not  affect  the  ju- 
risdiction of  the  court  of  claims  In  cases 
under  the  Bowman  Act  (incorporated  In 
part  in  section  254  of  Title  28,  Judicial 
Code  and  Judiciary).  On  the  contrary,  It 
constitutes  a  defense  to  a  suit  by  the  as- 
signee. Forehand  t.  U.  S.  (1888)  23  Ct.  CI. 
477. 

An  appeal  to  the  United  States  Supreme 
Court  from  a  decision  of  the  Court  of  Ap- 
peals of  the  District  of  Columbia  denying 
the  validity  of  an  attorney's  contractual 
lien  was  allowed  upon  the  ground  that 
the  construction  of  this  section,  a  law  of 
the  United  States,  had  been  drawn  Into 
question  by  the  defendants,  over  the  ob- 
jection that  the  question  was  foreclosed 
by  a  previous  decision  of  that  court.  Mc- 
Gowan V.  Parish  (1913)  33  S.  Ct.  521,  al- 
lowing appeal  from  Parish  v.  McGowan 
(1912)  39  App.  D.  C.  184,  reversed  on  oth- 
er grounds  (1915)  35  S.  Ct.  543,  237  U.  S. 
285,  59  L.  Ed.  955. 

25.  Effect  of  payments  or  delivery  of 
warrants  to  assignees  or  attorneys  in  fact 
in  disregard  of  act. — ^A  claimant  against 
the  United  States  who  executed  a  power 
of  attorney  defectively,  and  who,  with 
knowledge  of  the  facts,  co-operated  in  the 
prosecution  of  an  action  brought  in  the 
name  of  the  principal  in  the  power,  and 
who  allowed  a  settlement  of  the  claim  to 
be  made,  was  estopped  from  disputing  the 
validity  of  the  settlement,  though  pow- 
ers of  attorney  are  by  statute  void  un- 
less executed  in  the  manner  prescribed. 
Stowe  v.  U.  S.  (Ct.  CL  1874)  19  Wall.  13, 
22  L.  Ed.   144. 


Where  a  claim  against  the  United  States 
was  allowed  by  the  proper  officers  of  the 
treasury,  and  a  part  thereof  paid  to  the 
assignees  of  the  claimant,  on  his  re- 
ceipt for  the  whole  sum,  the  United  States 
when  sued  by  them  for  the  balance,  can- 
not, on  the  ground  that  the  assignment 
was  not  executed  in  the  manner  pre- 
scribed by  law,  set  up  as  a  counterclaim 
the  amount  so  paid;  but,  by  paying  a 
part  of  the  claim  to  the  assignees,  the 
United  States  did  not  waive  its  right  to 
withhold  from  them  the  residue.  Mc- 
Knight  v.  U.  S.  (Ct.  CI.  1879)  98  U.  S. 
179.  25  L.  Ed.  115. 

Payment  to  an  attorney  In  fact,  con- 
stituted such  by  power  of  attorney  ex- 
ecuted by  the  claimants  before  the  allow- 
ance of  their  claim  by  congress  or  by 
the  proper  department,  was  held  good  as 
between  the  government  and  such  claim- 
ants, where  the  power  of  attorney  had 
not  been  revoked  at  the  time  payment 
was  made,  notwithstanding  the  provisions 
of  Act  July  29.  1846,  9  Stat.  41,  and  Act 
Feb.  28,  1853,  10  Stat.  170  (Incorporated 
In  this  section),  prohibiting  payment  to 
attorneys,  unless  the  warrant  of  attorney 
was  executed  after  the  allowance  of  the 
claim.  Bailey  v.  U.  S.  (Ct.  CI.  1883)  3 
Sup.  Ct.  272,  109  U.  S.  432,  27  L.  Ed.  988. 

If  officers  of  the  government  choose  to 
make  payment  to  the  person  whom  the 
claimant,  by  formal  power  of  attorney, 
has  accredited  to  them  as  authorized  to 
receive  payment,  the  claimant  cannot  be 
permitted  to  make  his  own  disregard  of 
the  statute  the  basis  for  Impeaching  the 
settlement  had  with  his  agent.  Bailey 
V.  U.  S.  (Ct.  CI.  1883)  109  U.  S.  432,  3  S. 
Ct.  272,  27  L.  Ed.  988;  Lopez  v.  U.  S. 
(1889)  24  Ct.  CI.  84;  Stowe  v.  U.  S. 
(Ct.  CT.  1873)  19  Wall.  13,  22  L.  Ed.  144. 

Though  the  assignment  of  a  claim 
against  the  government  be  void,  yet,  if 
the  Treasury  recognizes  the  assignment 
and  pays  the  amount  found  due  on  an 
accounting  to  the  assignee,  an  action  will 
not  lie  to  recover  it  back.  McKnight  v. 
U.  S.  (1877)  13  Ct.  CI.  292,  affirmed  (1878) 
98  U.    S.   179,  25  L.   Ed.   115. 

Where  a  payment  is  made  by  the  of- 
ficers of  the  treasury  upon  a  power  of  at- 
torney properly  authenticated,  actually 
given,  and  sufficiently  comprehensive  In 
terms,  its  validity  or  invalidity  under  the 
statute  Is  no  longer  In  question,  and  no 
party  to  the  transaction  is  at  liberty  to 
deny  the  effectiveness  of  the  payment. 
Bailey  v.  U.  S.  (1879)  15  Ct  CI.  490,  af- 
firmed (1883)  3  S.  Ct,  272.  100  U.  S.  432, 
27  L.   Ed.   988. 

Courts  cannot  enforce  assignments  or 
powers  which  the  statute  declares  void. 
But  if  a  government  creditor  voluntarily 
gives  such  an  assignment  or  power,  and 
the  officers  of  the  treasury  treat  it  as 
valid  and  pay  the  debt  to  the  person 
named  therein,  the  parties  would  thereby 
take  the  instrument  out  of  the  operation 
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of  the  statute,  and  courts  must  then  deal 
with  it  as  if  no  such  statute  existed.  Buf- 
falo Bayou,  B.  &  C.  R.  Co.  v.  U.  S.  (1880) 
16  Ct.   CI.   238. 

When  the  United  States,  relying  upon 
the  assignment  of  a  claim,  pay  the  money 
due  on  a  claim  to  the  assignee,  the  claim- 
ant is  estopped  from  thereafter  demand- 
ing any  part  of  the  money  from  the  Unit- 
ed States.  But  when  the  United  States 
do  not  rely  upon  the  assignment  alone, 
but  take  an  indemnifying  bond  from  the 
assignee,  the  claimants  may  recover  from 
the  government.  Ely  v.  U.  S.  (1883)  19 
Ct.  CI.  G58.  To  same  efifect,  see  Mechan- 
ics' Bank,  etc.,  Co.  v.  Knoxville,  etc.,  R. 
Co.   (Tenn.  1923)  251  S.  W.  906. 

Assignments  of  claims  and  powers  of 
attorney  void  under  the  statute  may  be 
recognized  by  the  accounting  officers  and 
accounts  be  stated  in  favor  of  the  assign- 
ees, and  payments  made  thereon  will  be 
conclusive  upon  the  assignors  and  dis- 
charge the  indebtedness.  Lopez  v.  U.  S. 
(1889)  24  Ct.  CI.  84. 

A  power  of  attorney  given  by  a  build- 
er to  a  bank  to  secure  future  advances 
for  the  erection  of  a  public  building, 
which  authorizes  the  bank  to  "receive  our 
last  estimate  from  the  United  States  on 
our  contract  for  erection  of  U.  S.  custom 
house  at  Galveston,"  is  void.  The  Secre- 
tary of  the  Treasury  could  give  effect  to 
such  an  instrument  only  by  payiug  "the 
last  estimate,"  which  payment  would  be 
obligatory  upon  the  contractor.  Hitch- 
cock V.  U.  S.  (1892)  27  Ct.  CI.  185,  affirmed 
(1896)  17  S.  Ct.  142,  164  U.  S.  227,  41  li. 
Ed.  412. 

A  claim  was  presented  to  the  Southern 
Claims  Commissioners,  under  Act  March 
3,  1871,  c.  116  (R.  S.  i  3689,  subd.  1,  now 
repealed),  the  claimant  describing  him- 
self in  his  application  as  "Alexander 
Anderson,  of  Augusta  county,  Virginia." 
The  commissioners  made  favorable  re- 
port thereon,  finding  the  amount  due 
claimant  to  be  $175.  Their  report  was 
adopted  by  Congress,  and  by  act  of  March 
3,  1873,  c  339,  the  Secretary  of  the  Treas- 
ury was  authorized  to  pay  $175,  "out  of 
any  moneys  in  the  Treasury  not  other- 
wise appropriated,"  to  "Alexander  An- 
derson, of  Virginia."  In  the  meantime  a 
claim  had  also  been  presented  to  the  Com- 
missioners in  the  name  of  Alexander  An- 
derson, of  Amelia  county,  Virginia,  which 
was  not  allowed.  The  latter  claimant,  in 
March,  1873,  gave  F.  a  power  of  attor- 
ney to  receive  for  him  the  $175  allowed 
by  said  act  to  "Alexander  Anderson,  of 
Virginia,"  describing  himself  as  "Alex- 
ander Anderson,  of  Amelia  Courtliouse,  of 
the  county  of  Amelia,  in  the  state  of  Vir- 
ginia." The  money  was  paid  to  F.  on 
filing  said  power,  who  had  acted  in  good 
faith,  and  was  not  informed  of  the  mis- 
take until  after  he  turned  over  the  money 
to    bis    principal.      It    was    held,    that    F. 


was  under  no  legal  liability  for  the  mon- 
ey, but  his  principal  was  liable,  either 
at  the  suit  of  the  rightful  claimant  or  of 
the  United  States.  (1878)  16  Op.  Atty. 
Gen.  193. 

Where  a  contractor  with  the  Quarter- 
master's Department  failed  to  perform 
certain  work,  and  an  arrangement  was 
effected  whereby  his  bondsmen  should 
take  charge  of  and  complete  the  work, 
the  contractor  executing  and  delivering 
to  them  a  power  of  attorney,  by  which 
they  were  authorized  to  receive  and  re- 
ceipt for  the  money  due  on  the  contract, 
the  Attorney  General  ruled  that  the  De- 
partment might  recognize  this  power  of 
attorney,  and  that  payment  to  said  bonds- 
men upon  their  receipted  vouchers  there- 
under would  discharge  the  government. 
(1889)  19  Op.  Atty.  Gen.  239. 

The  moneys  due  by  the  United  States 
to  a  contractor  may  be  paid  to  him 
through  bis  attorney  in  fact,  constitut- 
ed for  that  purpose,  notwithstanding  it  is 
claimed  that  one  of  the  sureties  entered 
into  a  subcontract  with  the  contractor  by 
which  he  was  to  receive  all  moneys  to  be 
paid  on  the  contract,  such  subcontractor 
not  having  filed  any  notice  of  such  agree- 
ment or  made  any  claim  to  payment. 
(1889)  19  Op.  Atty.  Gen.  239;  (1893)  20 
Op.  Atty.  Gen.  6i3. 

The  practice  of  the  Treasury  Depart- 
ment of  delivering  warrants  to  attorneys 
who  have  prosecuted  claims  before  the 
Department,  except  under  the  safeguards 
of  this  section,  is  not  warranted  by  law. 
(19(M)  25  Op.  Atty.  Gen.  279. 

The  Secretary  of  the  Treasury  may 
recall  his  action  in  delivering  a  warrant 
to  an  attorney  not  entitled  under  the 
law  to  receive  it,  and  may  take  neces- 
sary measures,  by  issuing  a  new  war- 
rant or  otherwise,  to  pay  the  money  in- 
volved to  the  party  for  whom  it  was 
appropriated   by    Congress.     Id. 

In  so  recalling  a  warrant  and  issuing  a 
new  one,  the  government  does  not  be- 
come liable  to  the  attorney  for  the  amount 
of   his  fee   for  recovering  the   claim.     Id. 

This  section  is  for  the  protection  of  the 
government,  and  under  it  the  government 
has  no  concern  in  the  disposition  of  a 
warrant  after  placing  it  in  the  hands  of 
one  authorized  to  receive  it  by  the  claim- 
ant. Farmers'  Nat.  Bank  v.  Robinson 
(1898)  53  P.  702,  59  Kan.  777,  affirmed 
(1900)  20  S.  Ct  1027,  176  U.  S.  681,  44  L. 
Ed.   637. 

26.  Claims  within  purview  of  gtatute— 
In  general. — Every  claim  against  the 
United  States  however  raised,  of  what- 
ever nature  it  may  be,  and  wherever  and 
whenever  presented,  is  embraced  in  this 
statute.  U.  S.  v.  Gillis  (Ct.  CL  1877)  95 
U.   S.  407,  413,  24  L.   Ed.  503. 

A  voluntary  assignment  of  naked  claimn 
against  the  government  for  the  purpose 
of  suit  or  in  view  of  litigation  or  other- 
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wise  cannot  be  countenanced,  and  this 
statute  embraces  every  claim  or  right  to 
demand  money  from  the  United  States, 
however  arising,  of  whatsoever  nature, 
and  whenever  and  wherever  prosecuted. 
Emmons  v.  U.  S.  (C.  C.  Or.  1911)  189  F. 
414. 

The  United  States  Shipping  Board 
Emergency  Fleet  Corporation  Is  an  entity 
different  and  separate  from  the  United 
States,  and  an  assignment  of  claims 
against  such  corporation  is  not  void  under 
this  section.  Providence  Enjrineering 
Corporation  v.  Downey  Shipbuilding  Cor- 
poration (D.  C.  N.  Y.  1925)  3  i'.(2d)  154. 
To  the  same  effect,  see  Charles  Nelson  Co. 
V.  U.  S.   (D.  C.  Wash.  1926)  11  F.  (2d)  906. 

The  term  "claim"  was  held  not  to  in- 
clude claims  for  supplies  furnished  the 
Oregon  expedition  to  protect  the  emi- 
grants of  1854.  Do  well  v.  Card  well  (D. 
C.  Or.  1877)  Fed.  Cas.  No.  4.039. 

A  warrant  of  attorney  to  collect  and 
receive  a  claim  may  be  made  at  any  time 
after  provision  has  been  made  by  Act  of 
Congress  for   its   payment.     Id. 

A  claim  upon  the  United  States  Is 
something  in  the  nature  of  a  demand 
not  yet  provided  for  or  acknowledged  by 
law;  it  is  something  aslced  for  or  de- 
manded on  the  one  hand  and  not  admit- 
ted or  allowed  on  the  other.  When  the 
demand  is  admitted,  authorized,  or  pro- 
vided for  by  law,  it  is  not  a  mere  claim, 
but  a   debt.     Id. 

An  assignment  or  transfer  of  a  claim 
arising  under  the  "captured  and  aban- 
doned property  act,"  12  Stat.  820  (section 
268  of  Title  28,  Judicial  Code  and  Judi- 
ciary), executed  before  a  judgment  la 
recovered,  is  void  under  this  section. 
Martin  v.  U.  S.  (1867)  3  Ct.  CI.  6T. 

A  sale  of  all  claims  due  a  vessel  and 
her  owners  is,  as  an  assignment  of  a 
claim  on  the  government  for  the  destruc- 
tion of  the  vessel  while  in  its  service  void. 
Ely  V.  U.  S.   (1865)   19  Ct.  CI.  658. 

The  Alabama  claims  became  by  opera- 
tion of  Act  June  5,  18S2  (22  Stat.  98), 
claims  against  the  United  States,  and  sub- 
ject to  the  provisions  regulating  transfers 
and  assignments.  George  Howes  &  Co.  v. 
U.  S.  (1889)  24  Ct.  CI.  170.  See  William- 
eon  V.  Colcord  (D.  C.  Me.  1875)  Fed.  Cas. 
No.  17,752. 

Internal  revenue  stamps,  bought  by  the 
claimant,  were  part  of  the  contents  of  its 
tobacco  factory,  and  were  totally  de- 
stroyed by  fire.  The  value  of  the  stamps 
was  a  part  of  the  sum  paid  by  the  insur- 
ance companies  on  the  loss  sustained. 
The  court  held  that  the  claimant  could 
recover,  to  the  use  of  the  insurance  com- 
panies, from  the  United  States  the  value 
of  the  stamps.  American  Tobacco  Co. 
T.  U.  S.  (1897)  32  Ct.  CI.  207,  affirmed 
(1897)  166  U.  S.  468,  17  S.  Ct  619.  41  L.  Ed. 
1061. 

Sundry  parties  having  conflicting 
claims    affainst    the    government    under   a 


statute  making  provision  to  defray  the 
expenses  of  removing  the  Choctaw  In- 
dians from  the  state  of  Mississippi,  an 
arrangement  between  them  was  made  to 
refer  the  matter  to  the  arbitration  of  J. 
M.  C.  and  P.  R.  P.,  with  power  of  attor- 
ney to  receive  the  money  on  their  behalf 
and  receipt  for  the  same  to  the  United 
States.  It  was  held,  that  this  was  not  a 
case  of  the  transfer  or  assignment  of  a 
claim,  or  of  agency  thereof,  forbidden  by 
this  act.     (18.53)   6  Op.  Atty.  Gen.  60. 

"The  settled  construction  of  this  act 
has  excluded  from  its  operation  liabilities 
created  by  an  express  stipulation  of  the 
government  to  pay  a  specific  sum  of  mon- 
ey, or  where  an  ascertained  sum  Is  con- 
fessedly due."  (1868)  12  Op.  Atty.  Gen. 
407. 

An  order  may  be  made  by  the  Secre- 
tary of  the  Interior  directing  payment  of 
the  certificates  given  by  the  superintend- 
ent of  the  Census  in  cases  where  such  cer- 
tificates are  assigned  in  strict  conform- 
ity to  this  section.  (1882)  17  Op.  Atty. 
Gen.  266. 

The  provisions  of  this  section  do  not 
apply  to  undisputed  claims,  or  any  claim 
about  which  no  question  is  made  as  to 
its  validity  or  extent.  (1883)  17  Op.  Atty. 
Gen.   545. 

Where  a  contract  was  made  for  roof- 
ing a  courthouse  at  a  fixed  price,  and  a 
power  of  attorney  given  to  rec-eive  a  part 
of  such  price  as  security  for  material  pur- 
chased by  the  contractor,  it  was  ruled  that 
the  power  was  not  affected  by  this  section; 
as  no  doubt  existed  concerning  the  right 
of  the  contractor  to  receive  the  amount 
so   secured.      Id, 

An  assignment  of  an  Indebtedness  ad- 
mittedly due  by  the  United  States  is  not 
prohibited  by  this  section.  (1894)  21  Op. 
Atty.  Gen,  75,  approving  (1881)  17  Op. 
Atty.  Gen.  545. 

This  section  applies  only  to  such  claims 
as  require  allowance  by  some  accounting 
officer,  an  ascertainment  of  the  amounts 
due  thereon,  and  the  issuance  of  a  warrant 
for  their  payment.  (1899)  22  Op.  Atty. 
Gen.  637. 

Checks  of  disbursing  officers  of  the  gov- 
ernment drawn  upon  the  public  treasury 
or  an  assistant  treasurer  of  the  United 
States  may  be  properly  indorsed  and 
transferred  by  either  the  payee,  indorsee, 
or  by  an  agent  of  either,  acting  as  such 
under  a  power  of  attorney  from  such 
payee  or  indorsee.     Id. 

An  assignment  of  a  claim  against  the 
United  States  for  work  unperformed, 
with  power  to  certain  trustees  to  prose- 
cute the  unfinished  work,  and  to  collect 
moneys  that  may  thereafter  become  due, 
confers  no  rights  on  the  assignee,  as 
against  the  United  States,  in  view  of  ti-.i« 
section.  American  Surety  Co.  v.  U.  S. 
(1898)   24  South.  388,  76  Miss.  289. 

This  section  does  not  bar  claims  agairot 
the  United  States  GoTernment  which  arUe 
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under  Inroluntary  assignments  of  pat- 
ents by  a  duly  appointed  receiver.  (1920) 
S2  Op.  Atty.  Gen.  135. 

Assignment,  as  security  by  contractor 
with  the  United  States,  of  its  interest  in 
a  special  fund  created  by  contract  by  It 
with  others,  and  consisting  of  money 
borrowed  to  carry  on  contract  with  the 
United  States  and  money  received  from 
the  United  States  on  account  of  the  gov- 
ernment contract,  was  held  not  a  transfer 
or  assignment  of  a  contract  with  or  claim 
on  the  United  States,  in  violation  of  this 
section  and  section  15  of  Title  41,  Public 
Contracts.  Irwin's  Bank  v.  Fletcher  Sav- 
ings &  Trust  Co.  (Ind.  1924)  145  N.  E.  869, 
opinion  modified  on  rehearing  (1925)  146 
N.  E.  909. 

Assignment  of  contract  to  deliver  ace- 
tone to  United  States  government  was  not 
within  prohibition  of  this  section.  Explo- 
sive Chemical  Co.  v.  William  S.  Gray  &  Co. 
(N.  Y.  Mun.  Ct.  1925)  207  N.  Y.  S.  638,  124 
Misc.  Rep.  333,  reversed  on  other  grounds 
(1925)  212  N.  Y.  S.  324,  125  Misc.  Rep.  918. 

A  contract  whereby  one,  for  contingent 
compensation,  agreed  to  obtain  passage  of 
acts  of  Congress  making  appropriations 
to  contractors  who  had  lost  money  in 
government  work  was  not  void  under  this 
section;  the  contractors  not  having 
claims  against  the  United  States,  and  the 
one  employed  to  obtain  the  appropriation 
having  no  right  or  interest  directly  or 
indirectly  in  the  claim,  and  the  govern- 
ment no  longer  being  Interested  in  the 
matter  after  having  paid  out  the  money. 
Stansell  v.  Roach  (1923)  246  S.  W.  520,  147 
Tenn.  183,  29  A.   L.  R.  143. 

An  assignment  by  a  railroad  to  one  of 
its  creditors  of  a  claim  against  the  United 
States  for  use  of  its  road,  is  invalid  un- 
der this  section.  Mechanics'  Bank,  etc., 
Co.  v.  Knoxville,  etc.,  R.  Co.  (1923)  251 
S.  W.  906,  148  Tenn.  113. 

Where  the  fund  awarded  to  the  United 
States  against  a  foreign  state  for  the  pay- 
ment of  certain  claims  is  held  in  the  treas- 
ury for  distribution,  and  the  claims  there- 
to are  to  be  established  by  legal  proceed- 
ings, though  the  United  States  assumes 
no  liability  beyond  their  payment  of  the 
fund,  such  claims  are  against  the  United 
States,  within  the  meaning  of  this  section. 
Manning  v.  Leighton  (1891)  65  VL  84,  28 
A.  258,  24  L.  R.  A.  684,  motion  to  bring 
forward  and  rehear  dismissed  (1893)  28 
A.  630,  66  Vt  58. 

27.  Claims  pending  before  courts  or 

coimnissions. — A  commission  called  to- 
gether, in  pursuance  of  treaty  stipulations 
or  otherwise,  to  settle  and  adjust  disputed 
claims,  with  a  view  to  their  ultimate  pay- 
ment and  satisfaction,  is,  for  that  pur- 
pose, a  quasi  court;  and  there  is  nothing 
illegal,  immoral,  or  against  public  policy 
in  an  agreement  by  an  attorney  at  law  to 
present  and  prosecute  a  claim  before  It, 
either  at  a  fixed  compensation,   or  for  a 


reasonable  percentage  upon  the  amount 
recovered,  and  such  agreement  Is  not  with- 
in this  section,  as  it  does  not  constitute  a 
lien  on  funds.  Wright  v.  Tebbitts  (Dist. 
Col.  1870)  91  U.  S.  252,  253,  23  L.  Ed.  320. 

This  section  applied  to  suits  in  the  court 
of  claims  established  by  Act  1855,  Incor- 
porated into  section  241  of  Title  28,  Ju- 
dicial Code  and  Judiciary.  Emmons  v.  U. 
S.   (C.  C.  Or.  1891)  48  F.  43. 

It  is  inferable  from  the  decisions  of  the 
Supreme  Court  In  the  Floyd  Acceptance 
Cases,  7  Ct.  CI.  75,  and  in  Anderson  Case, 

7  Ct.  CI.  121,  and  from  Act  June  25,  1868,  1& 
Stat.  75,  §  4  (incorporated  in  part  in  R.  S. 
§  1079,  now  repealed)  that  an  assignment 
of  claims  or  choses  in  action  against  the 
government  is  not  void  under  the  act  to 
prevent  frauds  upon  the  Treasury  of  Feb. 
26,  1S53,  10  Stat.  170  (incorporated  in  this 
section).  The  purpose  of  the  act  must  be 
restricted  to  matters  before  the  Treasury, 
and  not  to  matters  coming  within  the 
jurisdiction  of  the  courts.  The  former  de- 
cisions of  the  court  holding  assignments 
void  must  be  overruled.  See  the  Floyd  Ac- 
ceptance Cases  (1865)  1  Ct.  CI.  270,  af- 
firmed (18C9)  7  Wall.  606,  19  L.  Ed.  169; 
Cote  Case  (1867)  3  Ct.  CI.  64;  Lawrence  v. 
U.  S.  (1872)  8  Ct.  a.  252. 

At  the  common  law  a  chose  in  action 
was  from  its  nature  deemed  unassignable, 
and  the  same  principle  formerly  covered 
claims  against  the  United  States,  but  the 
acts  establishing  and  reorganizing  the 
Court  of  Claims  provide  for  the  litigation 
of  assigned  claims.  They  may  be  litigat- 
ed, and  do  not  come  within  the  prohibition 
of  this  section.     Cavender  v.  U.  S.   (1872) 

8  Ct.  CI.  281. 

28.  — —  Judgments  or  decrees  of  court. 
— The  transfer  or  assignment  of  a  decree 
rendered  against  the  United  States  after 
Act  Feb.  26,  1853,  10  Stat.  170  (this  section) 
regulating  the  transfers  of  claims  against 
the  United  States,  is  subject  to  the  provi- 
sions of  that  statute,  and  a  transfer  made 
before  the  "issuing  of  a  warrant  for  the 
payment  thereof  is  void."  Adams  ▼.  U.  S. 
(18G7)  3  Ct.  CI.  312. 

A  debt  settled  by  judgment  In  the  Court 
of  Claims,  and  due  from  the  United  States, 
does  not  come  within  the  purview  and  op- 
eration of  this  section.  (1867)  12  Op.  Atty. 
Gen.  216. 

29.  Claims  not  payable  by  warrant. 

— The  only  cases  where  assignments  of 
any  claim  on  the  United  States  or  any  part 
thereof  are  recognized  is  where  a  warrant 
has  already  been  issued,  and,  where  there 
are  any  cases  where  the  claim  cannot  be 
paid  by  a  warrant,  they  do  not  come  with- 
in the  exception,  but  are  affected  by  the 
general  language.  Hager  v.  Swayne  (Cal. 
1893)  13  Sup.  Ct  841,  149  U.  S.  242,  37  i^. 
Ed.  719. 

The  provision  in  this  section  making 
void  "all  powers  of  attorney,  orders,  or 
other  authorities  for  receiving  payment"  of 
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any  claim  upon  the  United  States,  or  any 
part  or  share  thereof,  Is  not  limited  to 
powers  of  attorney,  etc.,  relating  to  claims 
■which  are  to  be  paid  by  Treasury  warrant, 
but  extends  to  those  which  relate  to  claims 
otherwise  payable.  (1879)  16  Op.  Atty. 
Gen.  261. 

80.  — —  Claims  agrainst  officers  and  em- 
ployes In  greneral. — The  claims  of  deputy 
marshals  for  compensation  are  claims 
against  the  marshal  personally,  and  not 
against  the  United  States,  and  hence  not 
within  this  section,  prohibiting  the  as- 
signment of  the  latter  class  of  claims. 
Douglas  V.  Wallace  (N.  C.  1896)  16  Sup. 
Ct.  485,  IGl  U.  S.  346,  40  L.  Ed.  727,  af- 
firming Wallace  v.  Douglas  (1889)  103  N. 
C.  19,  9  S.  E.  453,  and  (1895)  116  N.  C,  659, 
21  S.  E.  387. 

Judgments  against  collectors  for  an  ex- 
cess of  duties  collected  are  not  "claims  up- 
on the  United  States,"  within  this  section. 
Burke  v.  Davis  (C.  C.  111.  1894)  63  F.  456. 

This  section  is  inapplicable  to  action 
brought  by  social  club  against  collector  of 
internal  revenue  to  recover  tax  paid  it  by 
member,  with  directions  to  take  measures 
for  its  recovery  after  payment.  Masonic 
Country  Club  of  "Western  Michigan  v. 
Holden   (D.  C.  Mich.   1926)    12   F.(2d)   951. 

Assignment  of  interest  in  property  previ- 
ously seized  by  Alien  Property  Custodian, 
if  established,  was  held  assignment  of 
claim  against  the  government,  void  under 
this  section.  Sturchler  v.  Hicks  (D.  C.  N. 
Y.  1926)  17  F.(2d)   321. 

81.  — —  Claims  agrainst  Director  Gener- 
al of  Railroads. — This  section  has  no  ap- 
plication to  claims  against  the  United 
States  Railroad  Administration  for  rebate 
for  overcharges,  because  of  the  provisions 
of  the  Federal  Control  Act,  March  21,  1918, 
section  10  (temporary),  authorizing  suits 
to  be  brought  against  the  carriers,  and 
providing  that  no  defense  shall  be  made 
thereto  upon  the  ground  that  the  carrier  is 
an  instrumentality  of  the  federal  govern- 
ment. Parrington  v.  Davis  (D.  C.  Or.  1923) 
285  F.  741. 

Assignment  of  corporation's  claim 
against  Director  General  of  Railroads  on 
reparation  award  to  another  corporation, 
into  which  assignor  merged,  was  not  vio- 
lative of  this  section,  In  view  of  Federal 
Control  Act,  §  10  (temporary),  notwith- 
standing action  was  brought  under  Trans- 
portation Act,  §  206  (section  74  of  Title  49, 
Transportation),  after  termination  of  fed- 
eral control,  since  Federal  Control  Act  and 
Transportation  Act  must  be  construed  to- 
gether. Empire  Refining  Co.  v.  Davis  (D. 
C.  OkL  1925)  6  F.(2d)  305. 

Claims  against  the  Director  General  of 
Railroads  arising  out  of  his  operations  of 
the  railroad  system  are  not  within  this 
section.  Weiss  v.  Davis  (1924)  250  Mass. 
12,  144  N.  E.  765,  reversed  on  other  grounds 
(1926)  46  S.  Ct.  378,  270  U.  S.  565,  70  L.  Ed. 


736.  The  court  said:  "While  the  wordi 
of  said  section  3477  [this  section]  are  broad 
and  are  construed  so  as  to  effectuate  the 
purpose  of  its  framers,  it  is  manifest  from 
the  decisions  that  numerous  exceptions 
exist  to  their  apparently  unrestricted 
sweep,  arising  from  the  inherent  reason- 
ableness which  must  be  attributed,  so  far 
as  possible,  to  every  act  of  the  legislative 
department  of  government. 

"The  pertinent  provisions  of  the  Federal 
Control  Act  approved  March  21,  1918,  c.  25, 
40  U.  S.  Sts.  at  Large,  451  [temporary]  are 
section  10  to  the  effect  that  'carriers  while 
under  federal  control  shall  be  subject  to 
all  laws  and  liabilities  as  common  car- 
riers, whether  arising  under  state  or  fed- 
eral laws  or  at  common  law,  except  in  so 
for  as  may  be  Inconsistent  with  the  pro- 
visions of  this  act  or  any  other  act  ap- 
plicable to  such  federal  control  or  with 
any  order  of  the  President.  Actions  at 
law  or  suits  In  equity  may  be  brought  by 
and  against  such  carriers  and  judgments 
rendered  as  now  provided  by  law;  and  In 
any  action  at  law  or  suit  in  equity  against 
the  carrier,  no  defense  shall  be  made 
thereto  upon  the  ground  that  the  carrier  is 
an  instrumentality  or  agency  of  the  fed- 
eral government' — and  section  12  to  the  ef- 
fect that  *moneys  and  other  property  de- 
rived from  the  operation  of  the  carriers 
during  federal  control  are  hereby  declared 
to  be  the  property  of  the  United  States. 
Unless  otherwise  directed  by  the  President, 
such  moneys  shall  not  be  covered  into  the 
treasury,  but  such  moneys  and  property 
shall  remain  in  the  custody  of  the  same 
officers,  and  the  accounting  thereof  shall  be 
in  the  same  manner  and  form  as  before 
federal  control.  Disbursements  therefrom 
shall  without  further  appropriation  be 
made  in  the  same  manner  as  before  fed- 
eral control.'  We  are  of  opinion  that  these 
provisions  of  the  federal  Control  Act  dis- 
close an  intent  that  the  business  of  the 
railroads  and  the  litigation  arising  there- 
from should  go  on  under  federal  adminis- 
tration the  same  as  before  except  as  modi- 
fied by  express  provision  of  the  act  and  of 
proclamations  pursuant  thereto  or  by  nec- 
essary implication.  The  maintenance  o£ 
an  action  in  his  own  name  by  the  assignee 
of  a  non-negotiable  legal  chose  in  action 
has  been  permissible  under  our  laws  for 
more  than  a  quarter  of  a  century.  Q.  L. 
c  231,  §  5.  It  is  likely  that  similar  stat- 
utes have  been  enacted  in  other  states. 
The  defense  here  put  forward  does  not 
seem  to  depend  upon  any  declared  or  rea- 
sonably necessary  policy  in  the  operation 
of  the  railroads  for  the  protection  of  the 
United  States.  The  formalities  establisliea 
with  respect  to  disbursements  of  money 
from  the  treasury  of  the  United  States  are 
specifically  made  inapplicable  by  the  stat- 
ute of  the  operation  of  the  railroads  by  the 
Director  General.  The  receipt  of  the  In- 
come and  the  payment  of  the  expenses  of 
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railroad  operation  under  federal  control 
were  to  be  and  remain  as  before.  The 
provision  that  actions  at  law  might  be 
brought  against  carriers  under  federal  con- 
trol *as  now  provided  by  law'  appears  to 
authorize  actions  by  assignees  of  non- 
negotiable  legal  choses  in  action,  since 
such  actions  were  authorized  at  the  time 
of  the  enactment  of  the  Federal  Control 
Act.  The  defense  here  urged  depends  up- 
on the  ground  that  the  carrier  was  an  in- 
strumentality or  agency  of  the  federal  gov- 
ernment. Such  defense  is  forbidden  by 
the  express  words  of  section  10  of  the  act. 
While  the  question  is  not  free  from  dif- 
ficulty, we  are  of  opinion  that  said  section 
3477  is  not  applicable  as  a  bar  to  the  pres- 
ent action.  This  conclusion  seems  to  us 
to  be  supported  by  the  reasoning  of  the 
opinion  in  Missouri  Pacific  Railroad  v. 
Ault  (Ark.  1921)  256  U.  S.  554,  41  S.  Ct. 
593,  65  L.  Ed.  1087.  It  is  in  accordance 
with  express  decisions  in  Morgan  v.  Hines 
(1922)  65  Mont.  300,  211  P.  778;  Paradise 
Land  &  Live  Stocli  Co.  v.  Davis  (1922)  60 
Utah,  189,  207  P.  145,  and  Parrington  v. 
Davis  (D.  C.  Or.  1923)  285  F.  741.  There 
appears  to  be  nothing  contrary  to  this 
result  in  Mechanics'  Bank  &  Trust  Co.  v. 
Knoxville,  S.  &  E.  Railway  Co.  (1923)  148 
Tenn.  113,  251  S.  W.  906.  It  follows  that 
the  plaintiff's  request  that  the  provisions 
of  said  section  3477  are  not  a  bar  to  this 
action  was  given  rightly  by  the  trial 
judge." 

In  view  of  Federal  Control  Act  §§10  and 
12  (temporary)  and  §  206  (section  74  of 
Title  49,  Transportation)  and  section  210 
(temporary),  assignments  of  claims  for 
injuries  to  cattle  shipped  during  federal 
control  were  not  within  this  section.  Mor- 
gan V.  Hines  (Mont.  1922)  211  P.  778. 

An  assignment  of  a  claim  for  damages 
arising  out  of  an  injury  to  sheep  while 
they  were  being  shipped  on  a  railroad  un- 
der federal  control  was  not  within  this 
section,  since  under  section  12  of  the  Fed- 
eral Control  Act  (temporary),  such  a  claim 
was  payable  out  of  the  general  receipts  of 
the  railroad.  Paradise  Land  &  Live  Stock 
Co.  V.  Davis  (Utah,  1922)  207  P.  145. 

32.  — —  Claims  for  customs  duties  ille- 
gally exaot-etl. — An  assignment  of  an  un- 
liquidated claim  for  customs  duties  alleged 
to  have  been  illegally  exacted  is  void  un- 
der this  section.  The  John  Shillito  Co.  v. 
McClung  (Ohio,  1892)  51  F.  868,  2  C.  C.  A. 
526,  aflarming  judgment  (C.  C.  1891)  45  F. 
778. 

Judgments  against  collectors  for  an  ex- 
cess of  duties  collected  are  not  "claims 
upon  the  United  States,"  within  the  mean- 
ing of  this  section ;  but,  even  if  such 
judgments  are  claims  upon  the  United 
States,  the  statute  does  not  affect  assign- 
ments to  the  real  owner  of  the  judgments, 
made  by  an  agent  in  whose  name  they 
were  rendered,  by  order  of  a  court,  since 
such  statute  applies  only  to  voluntary  as- 


signments. Burke  v.  Davis  (C.  C  in.  1894) 
63  F.  456. 

33.  ■  Claim^s     for     sngrar     bounties.— 

There  was  nothing  In  the  sugar  bounty 
provision  of  the  act  of  October  1,  1890 
(superseded)  or  in  this  section  or  section 
15  of  Title  41,  Public  Contracts,  to  pre- 
vent a  sugar  planter  from  pledging  the 
bounty  to  become  payable  on  his  crop,  be- 
fore his  claims  therefor  had  been  present- 
ed and  allowed,  and  a  treasury  warrant 
issued.  Barrow  v.  Milliken  (La.  1896)  74 
F.  612,  20  C.  C.  A.  559,  applying  Hobbs  v. 
McLean  (Iowa,  1880)  6  Sup.  Ct.  870,  117  U. 
S.  567,  29  L.  Ed.  940,  and  writ  of  cer- 
tiorari denied  (1897)  17  Sup.  Ct.  991,  167 
U.  S.  746.  42  L.  Ed.  1210.  See  Burden  Cent. 
Sugar  Refining  Co.  v.  Payne  (La.  1897)  167 
U.  S.  127,  17  S.  Ct.  7M,  42  L.  Ed.  105. 

The  prohibition  in  this  section  against 
assigning  claims  applies  only  to  claims 
existing  at  the  time  of  the  transfer,  and 
not  to  such  as  are  merely  possibilities, 
as  where,  before  raising  sugar,  a  plant- 
er assigned  the  bounty  to  be  paid  upon 
such  sugar  as  might  be  raised,  under  Act 
Oct.  1,  1890  (superseded).  Milliken  v.  Bar- 
row (C.  C.  La.  1895)  65  F.  888,  affirmed 
(C.  C.  A.  1896)  74  F.  612,  certiorari  de- 
nied (1897)  17  S.  Ct.  991,  167  U.  S.  746,  42 
L.  Ed.  1210. 

A  claim  for  a  sugar  bounty  Is  a  claim 
for  reward  and  compensation  and  ripens 
into  a  vested  interest  by  compliance  with 
the  statute  and  the  actual  production  of 
sugar  thereunder.  Such  a  claim  is  prop- 
erty that  passes  into  the  fund  upon  an 
assignment  for  the  benefit  of  creditors. 
Calder  v.  Henderson  (La.  1893)  54  F.  802, 
4  C.  C.  A.  584. 

84.  Moneys  due  on  contracts* — ^Un- 
der this  section  and  section  15  of  Title  41, 
Public  Contracts,  an  assignment  by  a  pub- 
lic contractor  of  a  claim  against  the  Unit- 
ed States  for  money  accruing  on  a  build- 
ing contract  was  void,  both  as  against  the 
United  States,  the  contractor's  surety,  the 
laborers,  and  materialmen.  Henningsen 
V.  U.  S.  Fidelity  &  Guaranty  Co.  (Wash. 
1906)  143  F.  810.  74  C.  C.  A.  484,  decree  af- 
firmed (1908)  28  Sup.  Ct.  389,  208  U.  S.  404, 
52  L.  Ed.  547. 

35.  Claims     for    unlicensed    use    of 

patented  invention. — In  view  of  this  sec- 
tion, assignee  of  letters  patent  has  no 
claim  under  section  68  of  Title  35,  Pat- 
ents, for  any  unlicensed  use  of  the  pat- 
ented invention  t>y  the  United  States  prior 
to  such  assignment.  Brothers  v.  United 
States  (Ct.  CI.  1919)  39  S.  Ct.  426,  250  U. 
S.  88,  63  L.  Ed.  859,  affirming  judgment 
(1917)  52  Ct.  CI.  462. 

The  assignee  of  letters  patent  assignee? 
them  to  the  plaintiff,  attempting  thereby 
to  invest  plaintiff  with  the  right  to  recov- 
er for  past  infringements.  It  was  held 
that  such  a  right  was  not  assignable  as 
against    the   United    SUtes,   36  SUL   851. 
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Richmond  Screw  Anchor  Co.,  Inc.,  v.  U.  S. 
(1925)   61  Ct.  CI.  397. 

36.  Drawbacks        on         re-exported 

goods. — This  section  affects  only  perfected 
claims,  and  does  not  apply  to  a  claim  for 
drawbacks  on  re-exported  goods,  made  in 
the  name  of  one  to  whom  the  outward  bill 
of  lading  is  indorsed  with  authority  to  act 
for  custom  house  purposes,  since  the  reg- 
ulations of  the  treasury  department  pro- 
vide that  the  person  producing  the  bill  of 
lading  so  indorsed  shall  be  deemed  the  ex- 
porter for  the  purpose  of  making  entry, 
and  receiving  the  drawback  or  refund. 
Kennedy  v.  U.  S.  (N.  Y.  1899)  95  F.  127,  37 
C.  C.  A.  25.  affirming  judgment  (C.  C. 
1897)  79  F.  893.  See,  also  (1890)  19  Op. 
Atty.  Gen.  638. 

87.  Claims  agrainst  Chinese  indem- 
nity fund. — The  statute  does  not  apply  to 
a  claim  against  the  Chinese  indemnity 
fund  under  control  of  the  Department  of 
State.  Hubbell  v.  U.  S.  (1879)  15  Ct.  CI. 
546,  affirmed  by  operation  of  law  (1880) 
10  Ct.  CI.  633. 

38.  — —  Claims  of  Indian  nation. — An 
assignment  by  an  Indian  nation  of  a  part 
interest  in  a  claim  held  by  it  against  the 
United  States  in  accordance  with  section 
81  of  Title  25.  Indians,  and  a  subassign- 
ment  made  in  accordance  with  section  84 
of  Title  25  are  not  prohibited  or  rendered 
Invalid  by  this  section.  Dexter  v.  Meigs 
(1890)  47  N.  J.  Eq.  (2  Dick.)  488,  21  A. 
114. 

89.  Claims  for  rent. — Where  a  de- 
mand for  rent  due  from  the  United  States 
Is  assigned  as  security  before  the  claim 
has  been  allowed,  the  assignee  may  assert 
his  rights  against  persons  named  in  war- 
rants subsequently  issued  by  the  treasury 
therefor,  and  against  a  mortgagee  of  the 
premises  not  entitled  to  the  rents,  not- 
withstanding this  section,  as  the  object  of 
the  section  is  merely  to  prevent  frauds  on 
the  treasury.  Freedman's  Sav.  &  Trust 
Co.  V.  Shepherd  mist.  Col.  18SS)  8  Sup.  Ct. 
1250,  1256.  127  U.  S.  494,  32  L.  Ed.  163. 

40.  Entryman's  claim  for  repay- 
ment on  cancellation  of  entry. — Under 
this  section  the  assignee  of  one  whose  en- 
try on  timber  lands  is  canceled  by  the 
commissioner  of  the  general  land  office 
after  he  has  made  all  the  necessary  pay- 
ments cannot  sue  to  recover  the  money  so 
paid.  Emmons  v.  U.  S.  (C.  C.  Or.  1890) 
42  F.  28. 

An  assignment  of  a  claim  against  the 
United  States  for  money  paid  to  the  Land 
Office  by  plaintiff's  assignors  as  the  pur- 
chase price  and  fees,  pursuant  to  a  timber 
land  entry  which  was  erroneously  reject- 
ed, was  invalid  and  insufficient  to  sustain 
an  action  against  the  government  by  the 
assignee  in  a  federal  court.  Emmons  v. 
U.  S.   (C.  C.  Or.  1911)   189  F.  414. 

The  purchase  at  a  judicial  sale  of  the 
Interest   of  one   who  makes  an  entry   of 


public  land  does  not  give  to  the  purchaser 
a  right  to  the  repayment  of  purchase  mon- 
ey paid  on  the  land  by  the  enterer,  upon 
the  entry  being  canceled  by  the  govern- 
ment. Hoffeld  V.  U.  S.  (1901)  36  Ct.  CI.  28. 
affirmed  (1902)  22  S.  Ct.  927,  186  U.  S.  273. 
46  L.  Ed.  1160. 

An  entryman's  claim  for  repayment  on 
the  cancellation  of  his  entry  is  not  assign- 
able. Commonwealth  Title  Ins.  &  Trust 
Co.  V.  U.  S.  (1902)  37  Ct.  CI.  532,  affirmed 
(190i)  24  S.  Ct.  546,  193  U.  S.  651.  48  L. 
Ed.  830. 

41,  — —  Money  taken  from  prisoner  ac- 
cused of  crime. — Money  taken  from  one 
arrested  for  larceny  from  a  post  office 
was  retained  by  the  inspector  under  the 
erroneous  supposition  that  it  was  the 
money  stolen.  It  was  held,  that  an  order 
by  the  prisoner  to  the  inspector  to  pay  it 
to  a  third  person  was  not  an  assignment 
under  this  section.  U.  S.  v.  Ferguson  (N. 
Y.  1897^  78  F.  103.  24  C.  C.  A.  1,  affirming 
judgment  Ferguson  v.  U.  S.  (D.  C.  1894) 
64  F.  88. 

4a.  Witness     and     Jury     fees.— The 

claim  of  a  witness  for  the  United  States 
for  fees  earned  by  attendance  on  a  fed- 
eral court  as  fixed  by  section  601  of  Ti- 
tle 28.  Judicial  Code  and  Judiciary,  is  a 
claim  against  the  marshal,  and  not 
against  the  government,  and  therefore 
not  within  the  prohibition  of  this  section, 
and  an  action  will  lie  by  the  assignee  of 
witness'  certificates  on  the  bond  of  a 
marshal  who  has  received  the  money  to 
pay  them  in  his  official  capacity,  but  has 
failed  to  do  so.  Bollin  v.  Blythe  (C.  C.  S- 
C.  1891)   46  F.   181. 

Marshals,  when  paying  witnesses  and 
jurors,  must  be  governed  by  the  general 
laws  applicable  to  powers  of  attorney 
and  assignments  of  claims.  Lopez  v.  U. 
S.    (1889)   24  Ct.   CI.  84. 

A  witness,  or  the  assignee  of  his  claim, 
may  be  paid  either  directly  from  the 
Treasury  or  through  a  marshal.     Id. 

43.  Pay    accounts    of    army    officers. 

This  section  does  not  forbid  the  trans- 
fer or  assignment  of  their  pay  accounts 
by  army  officers  after  the  same  become 
due.  Such  accounts  may  be  lawfully 
transferred  or  assigned  when  due,  the 
regulations  of  the  Army  relating  to  this 
subject  (par.  1349,  art.  XLV,  Regulations 
of  1863)  being  complied  with.  (1877)  15 
Op.  Atty.  Gen.  271. 

44.   Vouchers. — In   consideration   of 

a  deed  of  certain  land,  defendant  assigned 
to  complainant  what  purported  to  be  a 
voucher  of  a  claim  against  the  United 
States.  The  conditions  prescribed  by  this 
section  had  not  been  complied  with.  The 
voucher  transferred  to  complainant  was 
not  the  one  issued  to  the  original  claim- 
ants, but  had  been  surreptitiously  taken 
from  the   files  of   the  congressional  com- 
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rnlttee  on  claims,  which  defendant  prob- 
ably knew,  as  also  the  fact  that  the  claim 
It  represented  had  been  disallowed  by 
the  federal  supreme  court.  It  was  held, 
that  the  transfer  to  complainant  did  not 
give  him  even  an  equitable  right  to  the 
payment  of  the  voucher  by  special  act  of 
congress  or  otherwise,  and  that  the  deed 
was  without  consideration.  Austin  v. 
Felton  (C.  C,  111.  1S90)  41  F.  161. 

The  sale  of  a  quartermaster's  voucher 
by  a  contractor  to  a  third  person  works 
a  transfer  of  his  claim  against  the  gov- 
ernment, or  of  so  much  of  It  as  may  be 
represented  by  the  voucher.  But  such 
vouchers  are  not  In  any  sense  negotiable 
paper,  and  the  purchaser  will  take  them 
subject  to  all  the  equities  that  may  exist 
against  the  contractor.  Nevertheless  they 
are  evidences  of  Indebtedness  sufficient  in 
themselves  to  support  prima  facie  an  ac- 
tion. Lawrence  v.  U.  S.  (1S72)  8  Ct.  CL 
252. 

The  assignment  of  a  voucher  is  void. 
Harris  v.  U.   S.    (1S92)  27  Ct.  CI.  177. 

An  approved  account  or  voucher  for 
transportation  performed  for  the  Navy 
Department  by  F.  &  C,  contractors,  was 
Issued  by  the  chief  of  the  Bureau  of 
Steam  Engineering  in  favor  of  and  deliv- 
ered to  H.  &  Son,  who  were  brokers  for 
F,  &  C.  The  latter  claimed  that  the 
amount  appropriated  by  Act  June  14,  1S78, 
c.  191,  to  pay  for  the  transportation, 
should  be  paid  to  them,  and  not  to  H.  & 
Son.  It  was  held,  that  the  account  or 
voucher  issued  as  aforesaid  was  not  a  ne- 
gotiable paper;  that  a  transfer  or  assign- 
ment thereof  would  be  void  under  this  sec- 
tion ;  that  the  appropriation  was  made  for 
the  purpose  of  paying  F.  &  C,  and  not  any 
alleged  claim  of  H.  &  Son;  and  that  the 
Navy  Department  might  treat  such  ap- 
proved account  or  voucher  as  a  nullity, 
and  issue  an  approved  account  in  favor  of 
F.  &  C.  and  transmit  it  to  them  directly. 
(1S78)  16  Op.  Atty.  Gen.  191. 

Persons  who  receive  the  so-called  Mon- 
tana militia  vouchers  without  the  formali- 
ties which  this  section  prescribes  acquire 
no  tiUe.  Crelghten  v.  Black  (1876)  2 
Mont  854. 

45.  —— —  Clainxs   for  goods  sold  Indians. 

— Claims  for  goods  sold  to  the  Sisseton 
and  TVahpeton  bands  of  the  Sioux  tribe 
of  Indian.-^,  allowed  by  the  head  men  of 
such  bands,  under  treaty  stipulations  of 
the  United  States  for  the  payment  of  such 
claims,  were  direct  claims  against  the 
United  States,  under  this  section,  and  an 
assignment  thereof  prior  to  December  8, 
1860,  and  prior  to  allowance  was  void. 
Becker  v.  Sweetzer  (1870)  15  Minn.  427 
(Gil.  346). 

46.  Indian  annuities. — It  is  doubt- 
ful whether  Indian  annuities  granted  by 
the  government  ought  to  be  regarded  as 
legally  assignable  unless  made  so  by  law. 
(1851)   5  Op.   Atty.  Gen.  285. 


47.  Right   of   asslgrnor   to    repudiate    a«- 

sig-nment. — Powers  of  attorney  to  collect 
claims  upon  the  United  States,  and  volun- 
tary assignments  of  such  claims,  are  rev- 
ocable at  will,  prior  to  the  payment  of 
the  claims  by  the  government.  MilUken 
V.  Barrow  (C.  C.  La.  1895)  65  Fed.  888. 
affirmed  (1S96)  74  F.  612,  20  C.  C.  A.  559, 
certiorari  denied  (1897)  17  S.  Ct,  991,  167 
U.  S.  746.  42  L.  Ed.  1210. 

Where  an  assignment  of  a  claim  against 
the  government  is  void  un^ier  this  sec- 
tion, the  assignor  may  repudiate  the  as- 
signment at  any  time  before  actual  pay- 
ment, and  bring  an  action  In  his  own 
name.  Belt's  Executrix  v.  U.  S.  (1879)  15 
Ct.  CI.  92. 

S.,  having  a  contract  with  the  Engi- 
neer Department  for  dredging  In  the  Oc- 
coquan  river,  by  the  terms  of  which  the 
compensation  named  therein  was  to  be 
paid  to  him  from  time  to  time,  gave  to  I. 
a  power  of  attorney  (declared  In  the  in- 
strument to  be  Irrevocable),  "to  demand, 
receive,  and  receipt  for,  to  the  proper 
disbursing  officer  of  the  United  States,  all 
moneys,  warrants,  drafts,  vouchers,  and 
checks  that  may  became  due  and  payable 
to  me  (S.)  from  the  United  States  for 
work,"  etc.  Subsequently  S.  notified  the 
engineer  officer  In  charge  that  he  revoked 
the  power  of  attorney.  It  was  held,  that 
by  force  of  this  section  said  power  of  at- 
torney was  without  legal  effect  with  re- 
spect to  the  claim  of  the  contractor 
against  the  United  States  for  his  compen- 
sation; that  he  might  at  any  time  revoke 
it,  and  when  revoked  it  Is  not  for  the  of- 
ficers of  the  United  States  to  consider 
whether  the  revocation  was  rightful  or 
wrongful.      (1870)    16   Op.   Atty.    Gon.   261. 

A  power  of  attorney  given  to  collect  a 
claim  against  the  government,  with  an 
agreement  that  the  donee  of  the  power 
shall  receive  '"a  sum  equal  to  50  per  cent, 
of  the  amount  allowet?"  on  the  claim  is 
not  a  power  coupled  with  an  interest,  and 
is  revocable,  and,  such  power  having  been 
given  to  a  firm,  one  of  the  members  of 
which  has  since  died,  whereby  the  firm 
became  dissolved,  such  power  cannot  be 
executed  by  the  surviving  members,  and 
power  should  not  be  recognized.  (1890) 
19  Op.  Atty.  Gen.  483. 

48.  Rights  of  assigTiee  under  Invalid  as- 
signment  against   persons    receiving  fund. 

— This  section  is  intended  only  to  pro- 
tect the  government,  and  does  not  affect 
the  rights  of  an  assignee  of  a  fund  due 
and  to  become  due  a  government  contrac- 
tor, as  against  one  who  subsequently  re- 
ceives such  fund  with  notice  of  the  prior 
assignment.  York  v.  Conde  (1892)  66 
Hun,   316,   20  N.   Y.   S.   961. 

This  section  is  intended  merely  for  the 
protection  of  the  government,  and  a  bona 
fide  assignment  without  such  formalities 
is  good  80  far  as  to  enable  the  assignee, 
after   the    government   has   paid  over    the 
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money  to  the  claimant,  to  enforce,  aa 
against  him  or  those  who  take  with  notice, 
the  interest  given  by  the  assignment. 
York  V.  Conde  (1895)  147  N.  Y.  486,  42  N. 
E.  193,  affirming  (1893)  71  Hun.  614,  24  X. 
T.  S.  1149.  See,  also,  Fewell  v.  Amer- 
ican Surety  Co.  (1900)  80  Miss.  782,  28  So. 
755,  92  Am.   St.  Rep.  625. 

Where  plaintiff  has  loaned  defendant 
money,  and  defendant  has  executed  an 
assignment  to  plaintiff  of  all  his  right, 
title,  and  Interest  In  a  contract  with  the 
United  States  government,  although  not 
in  the  statutory  manner,  but  the  govern- 
ment has  refused  to  recognize  the  assign- 
ment, and  has  paid  the  money  to  defend- 
ant, plaintiff  cannot  maintain  conversion 
against  defendant,  in  view  of  this  section. 
Brindze  v.  Kuckro  (Sup.  1919)  179  N.  Y. 
S.  69. 

Assignments  specifically  describing  a 
claim  against  the  United  States  may  pass 
it,  or  portions  of  it,  to  those  who  pay  a 
value  for  it,  and  the  first  in  order  of  time 
is  first  in  right.  Appeal  of  Mann  (1852) 
18  Pa.    (6  Harris)   249. 

4d.  Bight  of  assignee  to  sue  in  court  of 
claims. — An  assignee  of  a  claim  cannot 
prosecute  such  claim  in  the  court  of 
claims.     Sines  v.  U.  S.   (1863)  1  Ct.  CI.  12. 

The  assignee  or  holder  of  a  nonassign- 
able claim  transferred  by  bill  of  exchange 
cannot  maintain  suit  thereon  in  his  own 
name.  Jackson  v.  U.  S.  (1865)  1  Ct  CI. 
260. 

An  action  under  the  abandoned  or  cap- 
tured property  act  (incorporated  in  part 
in  section  268  of  Title  28,  Judicial  Code 
and  Judiciary)  could  not  be  maintained 
by  the  assignee  in  the  name  of  the  as- 
signor unless  his  authority  from  the  as- 
signor was  clearly  shown.  Silverhill  v. 
U.  S.  (1869)  5  Ct.  CI.  610;  Crowell  v.  U. 
S.  (1870)  6  Ct.  CI.  23. 

The  verification  of  the  petition  by  the 
executrix  of  a  deceased  assignor  suffi- 
ciently connects  him  with  the  case.  Pul- 
len  V.  U.  S.    (1871)   7  Ct.   CI.  507. 

One  who  is  in  legal  effect  merely  the 
assignee  of  a  claim  against  the  Gov- 
ernment cannot  maintain  an  action  upon 
it,  though  he  holds  an  official  voucher 
for  it  issued  to  him  in  his  own  name. 
Johnston  v.  U.   S.    (1877)   13   Ct.  CI.  217. 

Section  one  of  the  Act  of  March  3,  1887, 
c.  359,  24  Stat.  505  (section  250  of  Title 
28,  Judicial  Code  and  Judiciary)  giving 
the  right  to  sue  the  United  States  in  re- 
spect to  any  claim  on  which  it  is  liable 
either  in  a  court  of  law,  equity,  or  ad- 
miralty, as  if  it  were  "suable"  generally, 
includes  the  assignee  of  such  claim.  The 
right  of  an  assignee  to  sue  has  not  been 
passed  upon  by  the  Supreme  Court  since 
the  passage  of  the  Act  of  1SS7.  Emmons 
V.  U.  S.  (C.  C.  Or.  1S91)  48  F.  43,  where 
It  was  said  that  U.  S.  v.  Jones  (Or.  1889) 
131  U.  S.  1,  9  S.  Ct.  669,  33  L.  Ed.  90,  was 
a  suit  under  the  Act  of  1887  by  an   as- 


signee. The  objection  was  not  made  In 
that  case,  and  it  appears  to  have  been 
taken  for  granted  that  the  assignee  could 
maintain  the  suit  if  the  assignor  could. 

One  who  purchases  a  claim  against  the 
government  from  an  assignee  in  bank- 
ruptcy may  maintain  an  action  thereon 
In  his  own  name.  McKay  v.  U.  S.  (1892) 
27  Ct.  CI.  422. 

BO.  Equitable  rights  of  assignee. — ^Under 
the  decision  In  Gillis'  Case  (Ct.  CI.  1877) 
95  U.  S.  407,  24  L.  Ed.  503,  the  court  of 
claims  will  not  enforce  equitable  rights 
of  an  assignee  of  a  claim  against  the 
United  States  under  an  assignment  which 
is  made  in  violation  of  the  provisions  of 
the  statute.  Burke  v.  U.  S.  (1877)  13  Ct. 
CI.  231. 

The  plaintiff  brought  an  action  of  as- 
sumpsit in  the  state  court,  the  declaration 
In  which  contained  two  counts  (1)  for 
money  had  and  received,  and  (2)  for  work 
and  labor  performed.  To  sustain  the  is- 
sue raised  under  the  second  count,  the 
plaintiff  introduced  evidence  tending  to 
prove  that,  during  a  period  of  more  than 
two  years,  he  bestowed  much  care,  work, 
labor,  and  diligence  in  the  prosecution  of 
the  claim  against  the  United  States  to  a 
successful  termination,  under  a  contract 
with  the  defendant  that  he  might  have 
what  he  could  recover  on  the  claim,  con- 
sidered worthless,  held  by  the  defendant 
against  the  United  States.  The  submis- 
sion of  the  cause  to  the  jury  upon  the 
second  count,  and  the  charge  of  the  trial 
court,  broad  enough  to  warrant  a  verdict 
upon  that  count  alone,  irrespective  of  any 
claim  arising  under  the  first  count,  make 
it  apparent  that  the  judgment  sought  to 
be  reviewed  was  not  based  on  any  ques- 
tion arising  under  this  section.  Delaware 
City,  etc.,  Steamboat  Nav.  Co.  v.  Keybold 
(Del.  1892)  142  U.  S.  636,  12  S.  Ct.  290, 
35  L.  Ed.  1141. 

61.  EflFect  as  betewen  parties  to  assign- 
ment.— The  illegality,  under  this  section 
of  a  clause  in  a  contract  for  the  prosecu- 
tion of  a  claim  against  the  United  States, 
making  the  payment  of  compensation  for 
the  services  rendered  thereunder  a  lien 
upon  the  claim  and  upon  any  draft,  mon- 
ey, or  evidence  of  Indebtedness  that  may 
be  issued  thereon,  does  not  invalidate  so 
much  of  the  contract  as  provides  for  the 
payment  for  such  services  of  a  sum  squal 
to  one-third  of  the  amount  allowed  on 
the  claim.  Nutt  v.  Knut  (Miss.  1906)  26 
Sup.  Ct.  216,  219,  200  U.  S.  13,  50  L,  Ed. 
34& 

A  contract  pledging  a  claim  against 
the  United  States  in  payment  of  a  sub- 
sisting debt,  though  void  as  a  contract, 
under  this  section  is  admissible  as  evi- 
dence of  an  acknowledgement  of  the  debt 
sufficient  to  take  it  out  of  the  statute  of 
limitations.  Thompson  v.  Shepherd  (D. 
C.   1S82)    1  Mackey,  385. 

An  agreement  containing  an  assignment 
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by  a  claimant  to  an  attorney  of  an  in-  Under  this  section  all  assignments  of 
terest  In  a  claim  against  the  government  claims  on  the  United  States  are  void  In 
ror   services  to   be   performed   by   the  at-     law  and   equity,   and   cannot   be  enforced 


torney  in  the  prosecution  of  the  claim, 
being  void  under  this  section,  the  attor- 
ney. In  an  action  to  recover  his  fees,  can- 
not successfully  declare  on  an  oral  agree- 


between    the    parties.      Wood's    Ex'rs    v. 
Dialogue  (Pa.  18S1)  38  Leg.  Int.  260. 

This     section    was    enacted    to    protect 
the  government,  and  not  the  parties  to  the 


ment  in  precisely  the  same  terms  as  the  assignment,    so    that    an     assignment    of 

written    agreement,    but    antedating    the  shipbuilding    contracts    with    the    federal 

latter  by   two    days,    and    secure  the  ad-  government,    with    power    to    collect    the 

mission  In  evidence  of  the  written  agree-  payments  to  become  due  thereunder,   be- 

ment  as  an  admission  by  the  claimant  of  ing    valid    between    the    parties,    was    not 

his    employment    of    the    plaintiff    at    a  made   invalid    by    the   statute,    where   the 


government  voluntarily  deposited  the 
money  in  court  to  be  disposed  of  by  the 
parties  upon  completion  of  contracts. 
S.  H.  Hawes  &  Co.  v.  Wm.  R.  Trigg  Co. 
(1909)   65  S.   B.  538,  110  Va.   165,   reversed 


specified  amount  of  compensation,  in  sup- 
port of  the  declaration ;  any  antecedent 
oral  agreement  being  merged  In  the  sub- 
sequent written  contract.  Owens  v.  Wil- 
kinson  (1902)   20  App.   D.  C.  51. 

The  provision  In  a  contract  with  an  at-  in  part  and  affirmed  In  part  (1910)  31  S. 
torney,  whereby  he  is  to  receive  a  per-  Ct.  49,  218  U.  S.  452,  54  L.  Ed.  1107. 
centage  of  the  amount  recovered  upon  a  In  National  Bank  of  Commerce  v,  Dow- 
claim,  will  stand,  although  a  further  pro-  nie  (Wash.  1910)  218  U.  S.  345,  31  S.  Ct, 
vision  giving  him  a  Hen  therefor  is  void  89,  54  L.  Ed.  1005,  affirming  (1908)  161 
under    this    section.      Parish   v.    McGowan     F.  839,  88  C.  C.  A.  657,  a  partnership  as- 


(1912)  39  App.  D.  C.  184,  reversed  on  oth- 
er ^-rounds  (1915)  35  S.  Ct.  543,  237  U.  S. 
285,  59  L.  Ed.  955. 


signed  to  certain  banks  as  collateral  se- 
curity for  loans  certain  claims  for  money 
due  from  the  United   States   to  the  part- 


The   provisions   of  this    section   are  for  nership    upon     account    of    contracts    en- 

the  benefit  of  the  United  States  only,  and  tered   into   between   said    partnership   and 

hence,   where  the  government  had   recog-  the   United    States   for   the   furnishing    of 

nized  the  assignees'  rights   by  passing  a  materials    to   various   government    depart- 

special   act    making   the   judgment   recov-  ments.    All  of  the  assignments  were  made 

ered    by    them   the   foundation   of   an   ap-  after  the  entering  into  of  said  contracts, 

propriation,    such    assignment    was    valid  and  after  partial  performance  thereof  by 

as  between  the  parties,  though  it  did  not  the   partnership,   before   the   allowance  of 

comply    with    the    statutory    formalities,  any    of   the    claims    or   the    ascertainment 

Thayer  v.  Pressey    (1900)   56  N.  E.  5,  175  of  the  amount  due  thereon  or  the  issuing 

Mass.  225.  of  any  warrant  for  the  payment  thereof. 

In  Lay  v.  Lay  (Miss.  1918)  248  U.  S.  24.  Subsequently      the      partnership      became 

39  S.  Ct.  13,  63  L.  Ed.  103,  affirming  (1918)  bankrupt,   and   it  was    held    that   the  as- 

118  Miss.  549,  79  So.  291,  the  court  stated  signments  were  void  as  against  the  trus- 

the   proposition   involved   and   Its   conclu-  tee    in    bankruptcy.      The    court    quoted 

sion  as  follows :    "The  right  to  a  fund  re-  ^jth   approval  emphasized   by   Italics   the 

suiting   from    the   payment   of   an   appro-  statement    in   tne    opinion   in    Spofford   v. 

pnatlon   by   Congress   to  satisfy   a  judg-  ^irk   (Dist.  Col.  1878)   97  U.  S.  484,  24  I*. 

ment    for    the    value    of    property    taken  ^d.  1032,  that  in  R.  S.  sec.  3477,  Congress 


during  the  Civil  War  is  the  issue  here  in- 


'intended  to  render  all  claims  against  the 


volved.      The    contestants    are    the    heirs  government   inalienable    aiike   in   la.w   and 

at  law  of  the  original   claimant  and   per-  ^     equity,    for    every    purpose,     and    be- 

sons  holding  under  an  assignment  by  her  ^^^^^  ^„  parties."    In  support  of  its  con- 

of  all  her  right  to  the  claim  or  fund.     The  ^^^^^^^   ^^^   court   also   cited    and   quoted 

court  enforced  the  assignment.     Under  the  ^^^^  ^j    g    ^    ^.^^.^    ^^t.   CI.   1877)    95  U. 
assumption    that    the    claimant   was    pro 


hlblted  by  the  law  of  the  United  States 
(§  3477,  Rev.  Stat,  [this  section])  from 
making  an  assignment,  the  heirs  at  law 
prosecute  error  to  correct  the  federal  er- 
ror thus  assumed  to  have  been  commit- 
ted. But  the  assumption  indulged  in  as 
to  the  effect  of  the  law  of  the  United 
States  Is  without  merit.  McGowan  v. 
Parish  (Dist.  Col.  1915)  237  U.  S.  285,  294, 
and  cases  cited.     This  renders  it  unueces- 


S.  407,  24  L.  Ed.  503;  St.  Paul  R.  Co. 
V.  U.  S.  (Ct.  CI.  1885)  112  U.  S.  733,  5 
S.  Ct.  366,  28  L.  Ed.  861;  and  Nutt  v. 
Knut  (Miss.  1906)  200  U.  S.  13,  26  S.  Ct. 
216,  50   L.  Ed.  348. 

"Where  there  is  no  assertion  of  a  lien 
upon  or  interest  in  the  claim,  the  assign- 
ment may  be  looked  to  as  creating  a  le- 
gal obligation  against  the  general  estate 
of  the   assignor."     Mechanics'   Bank,   etc.. 


sary   to  consider  whether,  if  the  heirs  at  Co.   v.    Knoxville,    etc.,    R.   Co.    (1U23)    251 

law  were  entitled  to  the  fund  they  would  S.   W.   906,   148   Tenn.   113. 
be  liable  to  pay  the  full  sum  of  the  at-         "We  cannot   say,   when   the  statute  de- 

torney's  fee  contracted  for  by  the  trans-  clares    all   transfers    and    assignments    of 

feree    and    the    duty    to    pay    which    the  the  whole  of  a  claim,  or  any  part  of  in- 

transferee   and    those   in   privity    do    not  terest  therein,  and   all  orders,   powers  of 

dispute."  attorney,   or   other  authority   for   receiv- 
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Ing  payment  of  the  claim,  or  any  part 
thereof,  shall  be  absolutely  null  and  void, 
that  they  are  only  partially  null  and 
void,  that  they  are  valid  and  effective  as 
between  the  parties  thereto,  and  only  in- 
valid when  set  up  against  the  govern- 
ment." Spofford  V.  Kirk  (Dist.  Col.  1875) 
97  U.  S.  484,  24  L.  Ed.  1032.  To  the  same 
point  see  Belt's  Case   (1879)    15  Ct.  CI.  92. 

62.  Rigrht  of  set-oflF  as  affected  by  as- 
signment.—The  right  of  set-ofC  is  not  af- 
fected by  an  assignment  of  the  claim. 
U.  S.  V.  Harris  (111.  1897)  77  F.  821,  23  C. 
C  A.  483. 

53.  Effect  of  assignment  as  to  rights 
of  a  surety.— The  equity  of  a  surety  of  a 
contractor  held  superior  to  an  assign- 
ment. Henningsen  v.  United  States  Fi- 
delity &  Guaranty  Co.  (Wash.  1908)  28 
Sup.  Ct.  389,  208  U.  S.  404,  52  L.  Ed.  547, 
affirming  (1906)  143  F.  810,  74  C.  C.  A 
484. 

Between  February  and  May,  1890,  a 
bank,  in  reliance  on  an  agreement  by  a 
contractor,  employed  by  the  government 
In  1888  to  build  a  custom  house,  to  de- 
liver to  it  the  10  per  cent,  of  the  contract 
price  reserved  by  the  government,  made 
certain  advances  to  the  contractor,  which 
it  was  alleged,  were  used  in  completing 
the  building.  In  May,  1890,  the  contrac- 
tor defaulted,  and  his  surety  completed 
the  work.  It  was  held  that  the  lien,  if 
any,  acquired  by  the  bank  upon  the  fund 
reserved  by  the  government,  was  subor- 
dinate to  the  equity  of  the  surety  there- 
in, arising  at  the  date  of  the  contract, 
since  it  must  be  recognized  that  the  terms 
on  which  the  original  contract  was  made 
by  the  United  States  were  in  no  wise  af- 
fected or  changed  by  the  agreement  sub- 
sequently made  with  the  Prairie  Bank. 
Prairie  State  Nat.  Bank  v.  U.  S.  (Ct,  CL 
1896)  17  Sup.  Ct.  142,  164  U.  S.  227,  41  L. 
Ed.  412. 

54.  Yalidity  of  assignments  as  against 
trustee    in    bankruptcy. — Assignments    as 

collateral  security  for  a  loan  of  unallowed 
claims  against  the  United  States  on  ac- 
count of  contracts  for  furnishing  materi- 
als to  the  various  departments  of  the  gov- 
ernment, being  in  direct  opposition  to 
this  section,  can  confer  no  interest  in  the 
assignees,  as  against  the  trustee  in  bank- 
ruptcy of  the  assignors.  National  Bank 
of  Commerce  v.  Downie  (Wash.  1910)  31 
Sup.  Ct.  89,  218  U.  S.  345,  54  L.  Ed.  1005, 
20  Ann.  Cas.  1116,  affirming  judgment 
(1908)    161  F.  839,  88  C.  C.  A.    657. 

An  assignment  of  a  claim  against  the 
United  States  for  money,  due  under  a 
contract  is  void  to  transfer  the  claim,  as 
against  the  trustee  in  bankruptcy  of  the 
assignor,  unless  executed  with  the  for- 
malities required  by  this  section,  and 
unless  the  claim  has  been  previously  al- 
lowed and  a  warrant  issued  for  its  pay- 
ment,   which  is   essential  to   its   assigna- 


bility under  this  section.  Guarantee  Title 
&  Trust  Co.  V.  First  Nat.  Bank  of  Hunt- 
ingdon, Pa.  (Pa.  1911)  185  F.  373,  107  C. 
C.  A.  429,  modifying  order  In  re  Pitta- 
burgh  Industrial  Iron  Works  (D.  C.  Pa. 
1910)  179  F.  151.  Order  affirmed  on  re- 
hearing Guarantee  Title  &  Trust  Co.  r. 
First  Nat.  Bank  of  Huntingdon  (1911)  193 
F.  52,  113  C.  C.  A.  382. 

Where  a  corporation,  before  bankrupt- 
cy, assigned  to  plaintiff  all  moneys  accru- 
ing under  its  contract  with  the  United 
States,  to  secure  payment  of  its  promis- 
sory notes,  providing  for  an  equitable 
lien  on  the  contract  price,  it  was  held, 
that  plaintiff's  failure  to  give  notice  did 
not  affect  its  rights  as  against  the  as- 
signor. Jennings  v.  Whitney  (1916)  112 
N.  E.  655,  224  Mass.  138. 

55.  Validity  as  between  different  as- 
signees.— If  an  assignment  of  a  claim  Is 
within  the  statute  as  between  the  parties 
and  the  United  States,  the  junior  as- 
signee, who  has  obtained  the  money  in 
violation  of  or  contrary  to  it,  ought  not 
to  be  allowed  to  set  it  up  in  a  suit  to 
prevent  the  senior  assignee  from  recover- 
ing that  portion  of  it  which  in  equity 
belongs  to  him.  Dowell  v.  Cardwell  (D. 
C.  Or.  1877)  4  Sawy.  217,  7  Fed.  Cas.  No. 
4,039. 

56.  Riglit  of  principal  to  sue  on  con- 
tract made  in  agent's  name. — An  action 
may  be  maintained  in  the  Court  of  Claims 
by  a  principal  in  his  own  name,  though 
the  contract  is  in  the  name  of  his  agent. 
And  joining  such  agent  as  party  plain- 
tiff, though  he  have  no  legal  interest,  will 
not  defeat  the  action.  Ramsdell  v.  U. 
S.    (1866)    2   Ct.    CI.   508. 

57.  Judgment  or  decision  against  as- 
signee as  bar  to  assignor's  claims. — 
Where  an  assignment  of  a  claim  is  void 
by  statute,  a  judgment  against  the  as- 
signee will  not  bar  a  suit  by  the  as- 
signor. Belt's  Executrix  v.  U.  S.  (1879) 
15  Ct.   CI.  92. 

58.  Liability  of  oflScer  in  advising  as- 
signors as  to  the  law. — An  attorney  lor 
persons  having  claims  against  the  gov- 
ernment on  account  of  a  readjustment  of 
their  salaries  as  postmasters  under  Act 
June  12,  1866,  Act  March  3,  1883,  and  Act 
Aug.  4,  1886,  has  no  right  of  action 
against  the  postmaster  general  because 
he  informed  the  claimants  that  they  were 
under  no  obligation  to  respect  any  trans- 
fer, assignment,  or  power  of  attorney 
which  this  section  declared  null  and  void. 
Spalding  v.  Vilas  (Dist.  Col.  1896)  16  Sup. 
Ct.  631,  633,  161  U.   S.  483,  40  L.  Ed.  780. 

59.  Burden  of  proof  of  transfer. — When 
an  action  is  brought  by  a  contractor  for 
the  use  of  several  assignees,  if  it  be 
established  that  the  contractor  would  be 
entitled  to  recover  if  he  had  not  parted 
with   bis  chose  in  action,  it   remains   for 
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those  claiming  under  him  to  establish  the  an  action,  It  is  paid  by  the  treasury,  not 

transfer  to  themselves,  and  the  nature  and  to  the   nominal  claimant,   but  to  the  real 

extent    of    their    respective    rights.      For  party   In   interest.      Crowell's   Case    (1870) 

where   a  judgment    Is   recovered   in   such  6  Ct   CI.  23. 

§  204.  Oath  by  person  prosecuting  claims.  Any  person  prosecut- 
ing claims,  either  as  attorney  or  on  his  own  account,  before  any  of 
the  departments  or  bureaus  of  the  United  States,  shall  be  required  to 
take  the  oath  of  allegiance,  and  to  support  the  Constitution  of  the 
United  States,  as  required  of  persons  in  the  civil  service.  (R.  S.  5 
3478.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  July  17,  1862,  c  205, 
I  1,  12  Stat,  610. 

Cross-References 

The  oath  required  of  persons  in  the  civil  service  is  prescribed  by  section  16  of  Title 
5,  Executive  Departments  and  Government  Officers  and  Employees. 

Former  officers,  clerks,  or  employees  in  any  of  the  Departments  are  not  to  prose- 
cute claims  in  any  of  them  within  two  years  after  ceasing  to  be  such  officer,  clerk, 
or  employee  by  section  99  of  Title  5,  Executive  Departments  and  Government  Officers 
and  Employees. 

Notes  of  decisions 

1.  Admissibility    of   oath    In   evidence.—  2.  Right  to  practice  as  snbjeict  to  cotndi- 

Where  the  name,  residence,  and  occupa-  tions. — Right  to  practice  before  one  of  de- 
tlon  of  the  claimant  are  identical  with  partments  of  government  as  attorney  Is 
those  of  the  person  described  in  an  oath  not  inherent,  but  a  privilege  granted  by 
taken  under  an  amnesty  proclamation,  it  law,  and  subject  to  limitations  and  condl- 
is  a  sufficient  identification,  and  the  oath  tions  necessary  for  protection  of  both  de- 
may  be  admitted  in  evidence  without  fur-  partment  and  public.  Goldsmith  v.  U.  S. 
ther  proof  that  the  claimant  was  the  per-  Board  of  Tax  Appeals  (1925)  4  F.(2d)  422, 
son  by  whom  it  was  made.  Backer  v.  U.  55  App.  D.  C.  229,  affirmed  (1926)  46  S.  Ct 
S.  (1871)   7  Ct.  a.  551.  215,  270  U.  S.  117,  70  L.  Ed.  329. 

§  205.  Same;  who  may  administer.  The  oath  provided  for  in  sec- 
tion 204  of  this  title  may  be  taken  before  any  justice  of  the  peace, 
notary  public,  or  other  person  who  is  legally  authorized  to  administer 
an  oath  in  the  State  or  district  where  the  same  may  be  administered. 
(R.  S.  §  3479.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  July  17,  1862,  c  205,  i 
2,  12  Stat  610. 

§  206.    Claims  of  disloyalists.    It  shall  be  unlawful  for  any  officer 

to  pay  any  account,  claim,  or  demand  against  the  United  States  which 
accrued  or  existed  prior  to  the  13th  day  of  April,  1861,  except  claims 
for  services  in  the  Army,  Navy,  and  Marine  Corps  of  the  United  States 
prior  to  such  date,  in  favor  of  any  person  who  promoted,  encouraged, 
or  in  any  manner  sustained  the  late  rebellion,  or  in  favor  of  any  per- 
son who  during  such  rebellion  was  not  known  to  be  opposed  thereto, 
and  distinctly  in  favor  of  its  suppression;  and  no  pardon  granted 
shall  authorize  the  payment  of  such  account,  claim,  or  demand,  until 
this  section  is  modified  or  repealed.  This  section  shall  not  be  con- 
strued to  prohibit  the  payment  of  claims  founded  upon  contracts 
made  by  any  of  the  departments,  where  such  claims  were  assigned  or 
contracted  to  be  assigned  prior  to  the  1st  day  of  April,  1861,  to  the 
creditors  of  such  contractors,  loyal  citizens  of  loyal  States,  in  pay- 
ment of  debts  incurred  prior  to  the  1st  day  of  March,  1861,  nor  to  re- 
quire proof  of  loyalty  during  the  late  war  of  the  rebellion  as  a  pre- 
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requisite  in  any  application  for  bounty  land  where  the  proof  other- 
wise shows  that  the  applicant  is  entitled  thereto.  (R.  S.  §3480;  Mar. 
11,  1898,  c.  57,  30  Stat.  274;  July  6,  1914,  c.  136,  38  Stat  454;  Feb. 
13,  1923,  c.  71,  42  Stat.  1226.) 


This  section  Is  R.  S.  §  34S0  (Res.  March 
2,  1867,  No.  46,  14  Stat.  571)  as  modified 
by  the  other  statutes  cited  In  the  credits 
to  the  text. 

Act  July  6,  1914,  c.  138,  38  Stat.  454,  as 
amended  by  Act  Feb.  13,  1923,  c.  71,  42 
Stat.  1226,  repealed  R.  S.  §  3480,  so  far  as 
it  affected  payments  for  services  in  the 
Army,  Navy,  and  Marine  Corps,  prior  to 
April   13,   1861. 

Act  March  11,  1898,  c.  57,  30  Stat.  274, 
modified  and  repealed  R.  S.  |  3480,  so  far 


Historical  Note 

as  to  dispense  with  proof  of  loyalty  as  a 
prerequisite  In  any  application  for  boun- 
ty land  where  the  proof  otherwise  showa 
the  applicant  to  be  entitled  thereto. 

The  provisions  of  this  section  were  not 
to  apply  to  the  payment  of  the  amount* 
due  to  mail  contractors  for  mail  services 
performed  In  the  States  In  rebellion  and 
before  said  States  engaged  in  war  against 
the  United  States,  by  Act  March  3,  1877, 
c.  105,  19  Stat.  362,  which  was  doubtless 
omitted  as  temporary  merely. 


Notes  of  Decisions 


1.  Section  not  annulled. — The  Presi- 
dent's proclamation  of  amnesty  of  the  25th 
of  December,  1868,  did  not  annul  the  joint 
resolution  of  March  2,  1867,  from  which 
this  section  was  taken.  (1886)  18  Op.  Atty. 
Gen.  421. 

2.  Necessity  of  showing  compliance  with 
conditions  of  pardon. — "Where  there  is  a 
provision  in  a  pardon  that  it  shall  "be  of 
no  effect  until  the  said  H.  H.  shall  take 
the  oath  prescribed"  In  a  certain  procla- 
mation, it  is  not  sufBcient  to  produce  such 
an  oath  taken  before  the  pardon  was 
granted,  and  the  pardon  cannot  be  given 
In  evidence.  Haym  v.  U.  S.  (1871)  7  Ct. 
CI.  443. 

Where  a  pardon  is  offered  in  evidence 
by  the  party  In  whose  favor  it  was  grant- 
ed, which  In  terms  "is  to  begin  and  take 
effect"  from  the  day  on  which  he  takes  a 
prescribed  oath,  the  burden  of  proof  Is  on 
the  party  to  show  affirmatively  that  he 
complied  with  its  condition  by  taking  the 
oath.    Waring  v.  U.  S.  (1871)  7  Ct.  CI.  501. 

It  is  an  inflexible  rule  that  he  who  seeks 
to  avail  himself  of  the  benefits  of  a  par- 
don granted  conditionally  must  show  a 
rigid  compliance  with  the  conditions 
which  it  Imposes.  Scott's  Ex'r  v.  U.  S. 
(1872)  8  Ct.  CI.  457. 

S.  Claims  affected  by  tills  section. — The 
act,  by  implication,  prohibits  officers  from 
paying  claims  which  originated  after  the 
war  began.  Chesapeake  &  O.  R.  Co.  v.  U. 
S.  (1885)  20  Ct.  CI.  49. 

This  section  has  been  held  not  to  affect 
the  payment  of  certificates  of  funded  stock 
issued  under  Act  Oct.  13,  1848.  (1868)  12 
Op.  Atty.  Gen.  407. 

This  section  was  held  applicable  only  to 
natural  persons,  not  to  corporations. 
(1871)  13  Op.  Atty.  Gen.  398.  But  see 
Chesapeake  &  O.  R.  Co.  v.  U.  S.  (1885) 
20  Ct.  CI.  49. 

In  May,  1861,  Simeon  Hart,  then  a  resi- 
dent of  New  Mexico,  delivered  commis- 
sary stores  to  the  government  at  certain 


military  posts  in  that  territory,  for  which- 
he  received  a  voucher  from  the  proper  of- 
ficer, but  payment  thereof  was  withheld  in 
consequence  of  an  order  Issued  from  the 
War  Department  during  the  same  month. 
Hart  subsequently  took  an  active  part  in 
the  rebellion,  but  was  pardoned  by  the 
President  In  November,  1865.  He  after- 
ward assigned  said  voucher  to  two  cred- 
itors, loyal  persons,  by  whom  payment  of 
the  same  was  subsequently  demanded.  On 
a  question  whether  payment  was  prohib- 
ited by  this  section,  it  was  held,  that  the 
case  presented  was  not  within  the  prohibi- 
tion of  that  resolution,  the  claim  having 
accrued  after  April  13,  1861.  (1872)  14  Op. 
Atty.  Gen.  145. 

The  proviso  in  this  section  (now  part  of 
the  second  sentence)  was  intended  only  to 
make  an  exception  In  favor  of  claims  ex- 
isting prior  to  April  13,  1861,  which  had 
been  assigned  or  agreed  to  be  assigned  to 
loyal  citizens  of  loyal  states  prior  to  April 
1,  1861,  In  payment  of  debts  Incurred 
prior  to  March  1,  1861.  It  does  not  relate 
to  claims  additional  to  those  mentioned 
in  the  preceding  words  of  the  resolution. 
Id. 

The  question  "whether  the  claim  of  G. 
'accrued  or  existed'  prior  to  the  date  last 
mentioned,  viz.,  April  13,  1861,"  Is  purely 
a  question  of  fact,  to  be  made  out  from 
the  evidence  presented,  and  is  not  in  any 
aspect  a  question  of  law;  and  questions 
of  the  former  character  do  not  fall  within 
the  province  of  the  Attorney-General  to 
determine.     (1875)  14  Op.  Atty.  Gen.  526. 

A  naval  officer  in  1860  became  entitled 
to  a  share  In  the  proceeds  of  a  captured 
slaver,  the  amount  of  which  was  certified 
to  the  Treasury  Department  by  the  Secre- 
tary of  the  Navy,  but  remains  unpaid,  and 
in  1861  resigned  his  commission  and  en- 
tered the  Confederate  service.  It  was 
held  that  by  force  of  this  section  pay- 
ment of  such  share  could  not  be  made, 
notwithstanding    the    President's    procla- 
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snation  of  amnesty  of  December  25,  1868, 
and  that  to  authorize  Its  payment  an  act 
of  Congress  was  necessary.  (1886)  18  Op. 
Atty.  Gen.  421. 

The  prohibition  contained  in  this  sec- 
tion was  originally  applicable  to  claims 
for  bounty  land;  the  intent  of  Congress 
being  to  include  therein  all  manner  of 
claims  and  demands — not  only  pecuniary, 
but  other  claims  as  well.  (1878)  15  Op. 
Atty.  Gen.  451. 

4.  Authority  of  officers  to  transmit 
claims  to  court  of  olaims. — This  section 
In  effect  prohibits  the  heads  of  depari;- 
ments  from  transmitting  claims  of  dis- 
loyalists to  the  court  of  claims.  Hart's 
Adm'r  v.  U.  S.  (1879)  15  Ct.  CI.  414,  and 
(1880)  16  Ct.  CI.  459,  affirmed  (1886)  6  S. 
Ct.  961.  118  U.  S.  62.  30  L.  Ed.  96. 

Under  sections  1063,  10&4,  and  1065.  R. 
S.  (sections  254  to  256  of  Title  28,  Judi- 
cial Code  and  Judiciary),  the  Secretary  of 
War  transmitted  to  the  Court  of  Claims 
the  claim  of  Henry  B.  Hart.  Where  the 
Court  of  Claims  found  facts  showing  that 
the  claim  was  one  falling  within  the  pro- 
visions of  this  section  forbidding  any  of- 
ficer to  pay  any  claim  in  favor  of  any  per- 
son who  encouraged  the  late  rebellion,  It 
was  held  not  error  for  the  court  to  refuse 
to  take  Jurisdiction.  Hart  v.  U.  S.  (Ct 
CI.  1886)  118  U.  S.  62,  6  S.  Ct.  961,  30  L.  Ed. 

5.  Effect  of  other  statutes  relatlnff  to 
claims.— R.  S.  S  1063  (section  254  of  Title 
12S,  Judicial  Code  and  Judiciary),  con- 
ferred on  claimants  neither  right  nor  rem- 
edy which  did  not  exist  before,  and  did 
not  extend  to  claims  reserved  for  future 
legislation  by  this  section.  Hart's  Adm'r 
V.  U.  S.  (1880)  16  Ct.  a.  459,  affirmed 
(1886)  6  S.  Ct.  961,  118  U.  S.  62,  30  L,  Ed. 

8.  Removal  of  political  disabilities. — 
Where  the  payment  of  a  claim  against  the 
government  would  otherwise  come  with- 
in the  prohibition  of  this  section,  the  fact 
that  the  political  disabilities  of  the  claim- 
ant Imposed  by  the  third  section  of  the 
fourteenth  amendment  of  the  Constitution 
have  since  been  removed  by  Congress  does 
not  free  the  claim  from  the  operation  of 
that  resolution;  the  prohibition  of  pay- 
ment still  continues.  (1873)  14  Op.  Atty. 
<3en.  329. 

7.  — —  Effect  of  general  amnesty  proc- 
lajnaition. — The  proclamation  of  December 
■25,  1868  (15  Stat.  711),  relieves  a  citizen 
coming  within  its  terms  from  maliing 
proof  of  loyalty  in  an  action  under  the 
Abandoned  or  Captured  Property  Act  (in- 
corporated in  part  in  section  268  of  Title 
28,  Judicial  Code  and  Judiciary).  Wit- 
kowslsi  v.  U.  S.  (1871)  7  Ct.  CI.  393. 


Where  one  guilty  of  giving  aid  or  com- 
fort to  the  rebellion  dies  without  pardon 
and  before  the  General  Amnesty  Proclama- 
tion December  25,  1868,  the  proclamation 
does  not  obliterate  the  offense;  and  his 
administratrix  cannot  maintain  an  action 
for  the  proceeds  of  his  captured  property 
in  the  Treasury.  Meldrim  v.  U.  S.  (1871) 
7  Ct.  a.  595. 

8.  Effect  of  pardon. — Whore  a  per- 
son who  has  "promoted,  encouraged,  or 
sustained"  the  late  so-called  "Rebellion" 
has  been  granted  full  pardon  and  amnesty 
by  the  president,  this  does  not  entitle  him 
to  recover  claims  against  the  United  States 
for  supplies  furnished  prior  to  April  13, 
1861,  payment  of  such  claims  being  pro- 
hibited by  this  section,  and  this.  Inde- 
pendent of  the  provision  of  that  resolu- 
tion that  a  pardon  shall  not  authorize  such 
payments.  Hart  v.  U.  S.  (Ct.  CI.  1886)  6 
S.  Ct.  961,  118  U.  S.  62,  30  L.  Ed.  96. 

Where  a  pardon  "is  to  begin  and  take 
effect"  from  the  day  on  which  a  prescribed 
oath  is  taken  by  the  party,  it  does  not  take 
effect  until  the  oath  be  taken.  The  formal 
acceptance  of  the  pardon  does  not  super- 
sede the  necessity  of  taking  the  oath. 
Waring  v.  U.  S.  (1871)  7  Ct.  CI.  501. 

A  pardon  restores  to  civil  rights,  to  the 
enjoyment  of  property,  the  right  to  sue, 
etc.,  but  does  not  confer  the  right  to  take 
money  from  the  Treasury  where  Congress 
have  enacted  that  it  shall  not  be  paid  by 
executive  officers  to  persons  who  "promot- 
ed, encouraged,  or  in  any  manner  sustained 
the  late  rebellion."     Hart's  Adm'r  v.  U.  S. 

(1879)  15   Ct.   a.  414. 

This  section  operated  upon  nothing  con- 
ferred by  the  pardon  of  the  executive,  and 
does  not  conflict  with  the  pardoning  power 
of  the  President.     Hart's  Adm'r  v.  U.  S. 

(1880)  16  Ct.  a.  459,  affirmed  (1886)  8  S.  Ct. 
961,  118  U.  S.  62,  30  L.  Ed.  96. 

9.  Limitations. — Where  an  officer  In  the 
United  States  Army  served  as  a  cadet  at 
West  Point  from  July  1,  1842,  to  July  1, 
1846,  and  as  an  officer  in  the  Army  from 
July  1,  1846,  to  January  28,  1S61,  when  he 
resigned  and  accepted  a  commission  In  the 
Confederate  Army,  and  died  intestate  Oc- 
tober 4,  1862,  and  his  administratrix 
brought  suit  on  July  3,  1920,  the  claim  la 
barred  by  the  statute  of  limitations  and 
his  administratrix  cannot  recover  longevity 
pay  for  cadet  service  as  more  than  6  years 
had  elapsed  during  which  an  action  could 
be  brought  even  though  the  period  from 
the  date  of  the  enactment  of  R.  S.  3480 
(this  section)  to  its  partial  repeal  by  Act 
July  6,  1914  (Incorporated  in  this  section) 
be  eliminated.  Anderson  v.  U.  S.  (1922)  67 
Ct.  CI.  242. 


§  207.    Retention  of  money  due  States  in  default.     Whenever  any 
State  is  in  default  in  the  payment  of  interest  or  principal  on  invest- 
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ments  in  stocks  or  bonds  issued  or  guaranteed  by  such  State  and  held 
by  the  United  States  in  trust,  the  Secretary  of  the  Treasury  shall  re- 
tain the  whole,  or  so  much  thereof  as  may  be  necessary,  of  any  mon- 
eys due  on  any  account  from  the  United  States  to  such  State,  and 
apply  the  same  to  the  payment  of  such  principal  and  interest,  or  ei- 
ther, or  to  the  reimbursement,  with  interest  thereon,  of  moneys  ad- 
vanced by  the  United  States  on  account  of  interest  due  on  such  stocks 
or  bonds.     (R.  S.  §  3481.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  states   held   by  the  United   States   on  any 

derived  from  Act  March  25,  1870.  c.  30,  16  account    whatever    should   be    credited    as 

Stat.  77.  offsets  to  the  United  States  was   made  by 

A  requirement  that  on  the  settlement  of  Act  May  27,  1902,  c.  8S7,  32  Stat.  235,  ap- 

certaln  claims  of  certain  states  any  bonds  parently  omitted  from  the  Code  as  special 

or  other  evidences  of  debt  of  either  of  said  and  temporary. 

Cross-References 

A  provision  for  setting  off  an  indebtedness  to  the  United  States  against  any  Judg- 
ment against  the  United  States  is  contained  in  section  227  of  this  title. 

Notes  of  Decisions 

1.  West  Virginia's  sliare  of  debt  of  Tir-  Interior  may   authorize  the  acceptance  of 

ginia  to  United  States. — This  section  makes  a  proposition  by  a  citizen  of  the  state  to 

it  the  duty  of  the  Secretary  of  the  Treas-  purchase  the  bonds,  provided  the  market 

ury    to    insist    upon    the    right    of    set-off  value  does  not  exceed  the  face  value  of  the 

against  the  demands  of  the  state  of  West  bonds  with  accrued  Interest,  and  provided 

Virginia  for  refund  of  the  direct  tax  to  the  the  acceptance  will   best  subserve  the  in- 

extent  of  the  equitable  proportion  of  the  terest  of  the  trust.     "If  the  United  States 

debt  of  Virginia   to  the  United  States  for  has  advanced  for  the  state  any  money  on 

■which  West   Virginia  is  liable.     (1S91)   20  account  of  the  interest  due  on  said  bonds, 

Op.  Atty.  Gen.  240.  and  there  is  'any  moneys  due  on  any  ac- 

Where  a   state  treasurer  has  refused  to  count  from  the  United  States  to  such  state,' 

pay    state  bonds    past   due,    held   In   trust  it  is    the  duty   of  the  treasurer  to   retain 

by  the  Secretary   of  the  Interior  for  cer-  the  interest  upon  such  advances  from  such 

tain    Indian   tribes,    the   Secretary   of    the  money."     (1887)  18  Op.  Atty.  Gen.  581. 

S  208.    Payment  to  oflBcers  for  horses  lost.    Except  as  provided  in 

section  218  of  this  title,  any  field,  or  staff,  or  other  officer,  mounted 
militiaman,  volunteer,  ranger,  or  cavalryman,  engaged  in  the  military 
service  of  the  United  States,  who  sustains  damage  without  any  fault 
or  negligence  on  his  part,  while  in  the  service,  by  the  loss  of  a  horse 
in  battle,  or  by  the  loss  of  a  horse  wounded  in  battle,  which  dies  of 
the  wound,  or  which,  being  so  wounded,  is  abandoned  by  order  of  his 
officer  and  lost,  or  who  sustains  damage  by  the  loss  of  any  horse  by 
death  or  abandonment  because  of  the  unavoidable  dangers  of  the 
sea,  when  on  board  a  United  States  transport  vessel,  or  because  the 
United  States  fails  to  supply  transportation  for  the  horse,  and  the 
owner  is  compelled  by  the  order  of  his  commanding  officer  to  em- 
bark and  leave  him,  or  in  consequence  of  the  United  States  failing 
to  supply  sufficient  forage,  or  because  the  rider  is  dismounted  and 
separated  from  his  horse  and  ordered  to  do  duty  on  foot  at  a  station 
detached  from  his  horse,  or  when  the  officer  in  the  immediate  com- 
mand  orders  the  horse  turned  out  to  graze  in  the  woods,  prairies,  or 
commons,  because  the  United  States  fails  to  supply  sufficient  forage, 
and  the  loss  is  consequent  thereon,  or  for  the  loss  of  necessary  equip- 
age, in  consequence  of  the  loss  of  his  horse,  shall  be  allowed  and 
paid  the  value  thereof,  not  to  exceed  $200.  But  any  payment  which 
is  made  to  any  one  for  the  use  and  risk,  or  for  forage,  after  the  death, 
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loss,  or  abandonment  of  his  horse,  shall  be  deducted  from  the  value 
thereof,  unless  he  satisfies  the  pajTnaster  at  the  time  he  makes  the 
pajTnent,  or  thereafter  shows,  by  proof,  that  he  was  remounted,  in 
which  case  the  deduction  shall  only  extend  to  the  time  he  was  on  foot. 
And  any  payment  made  to  any  person  above  mentioned,  on  account 
of  clothing  to  which  he  is  not  entitled  by  law,  shall  be  deducted  from 
the  value  of  his  horse  or  accouterments.  (R.  S.  §  34S2;  June  22,  1874, 
c.  395,  18  Stat.  193;  Jan.  9,  1883,  c.  15,  22  Stat.  401;  Aug.  13,  1888, 
c.  868,  25  Stat.  437.) 

Editorial  comment. — It  has  been  suggested  that  this  section  Is  no  longer  In  force. 
It  was,  however,  held  In  Griffls  v.  U.  S.  (1917)  52  Ct.  CI.  170.  to  be  still  in  force,  and 
U.  S.  V.  Babcock  (Ct.  Cl.  1919)  250  U.  S.  328,  3.32,  39  S.  Ct.  4&i.  4€5.  has  been  thought 
to  sanction  the  holding  of  the  Court  of  Claims  in  the  GriflSs  case,  supra.  It  Is  also 
said  that  this  section  Is  regarded  by  the  General  Accounting  Office  as  stiU  effective 
except  as  affected  by  section  21S  of  this  title. 


This  section  Is  R.  S.  S  S4S2,  which  was 
derived  from  Act  March  3,  1S49,  c.  129,  i 
1,  9  Stat.  414. 

Act  June  22,  1874.  c.  395,  S  1.  IS  Stat.  193, 
provided  that  section  1  of  the  Act  of  1849 
should  not  be  construed  to  deny  payment 
for  horses  purchased  in  states  in  insurrec- 
tion, and  that  payment  should  not  be  re- 
fused where  loss  resulted  from  any  ex- 
igency or  necessity  of  the  military  service, 
unless  caused  by  fault  or  negligrence  of  the 
claimant.  Section  2  of  that  act  required 
claims  to  be  presented  prior  to  January  1, 
1876. 

Act  Jan.  9,  1S83,  c.  15.  5  1,  22  Stat.  401. 
extended  the  time  for  filing  claims  for  one 
year  from  the  date  of  that  act.  Section  2 
of  that  act  barred  claims  not  filed  within 
the  time  prescribed. 


Historical  Note 

tlon  theretofore  imposed  by  law  on  the 
presentation  of  claims  for  the  loss  of 
horses  and  equipment  "during  the  late 
war."  The  other  provisions  of  that  act, 
contained  In  section  1  thereof,  were  tem- 
porary  merely. 

R.  S.  §  3489,  required  claims  for  collect- 
ing, drilling,  or  organizing  volunteers  for 
the  war  of  the  rebellion,  and  claims  for 
horses  lost  prior  to  Jan.  1,  1872,  to  be  pre- 
sented before  June  30.  1874.  It  wag  doubt- 
less omitted  as  obsolete. 

Provisions  for  payment  of  particular 
claims  of  states  for  expenses  Incurred  in 
raising  volunteers,  and  for  other  similar 
advances  and  expenditures,  were  contained 
In  the  urgent  deficiency  appropriation  act 
of  Feb.  14,  1902,  c.  17,  32  Stat.  30.  and  In 
the  act  for  the  allowance  of  certain  claims, 
etc.,  Act  May  27,  1902,  c  887,  32  Stat  235. 


Act   Aug.   13,   ISSS.    c.   S(38,    5   2,   25   Stat 
437,  suspended  for  three  years  the  limita- 

Cross-References 

A  permanent  appropriation  to  pay  for  horses  and  other  property  lost,  etc..  In  the 
military  service,  under  the  provisions  of  this  chapter,  is  made  by  section  711  (par. 
13)  of  this  title. 

Provisions  for  the  settlement  of  claims  of  officers,  etc.,  in  the  military  service  for  the 
loss  of  personal  effects  are  made  by  section  218  of  this  title. 


Notes  of 

Present   effectiveness. 
Purpose  and  operation  In  general. 
Requisite  facts  to  authorize  recovery. 
Persons  who  may  receive  relief. 
Equipment  for  which  payment  may  be 

made. 
Effect    of   acceptance    of   commutation 

instead  of  forage. 
Negligence  or  fault  of  owner    or  his 

agents. 
Jurisdiction  of  claims. 
Jurisdiction  of  third  auditor  and 

awards  made  by  him. 
Decisions  under  the  Acts  of  1874,  1883, 

and  18SS. 

11.  Decisions  under  R.  S.  §  3489. 

12.  Decisions  under  former  acta. 

See,  also,  notes  under  section  218  of  this 
title. 


& 


10. 


Decisions 

L  Present  effectiveness. — This  section 
was  intended  to  provide  for  losses  to  those 
engaged  in  actual  military  service  In  time 
of  war,  and  when  Act  June  22,  1874,  c. 
3^5  (temporary),  expired  by  its  own  lim- 
itation, this  section  remained  in  force  un- 
affected thereby.  Griffis  v.  U.  S.  (1917)  52 
Ct,  Cl.  170. 

2.  Purpose  and  operation  In  general.— 
An  officer  may  recover  for  more  than  on© 
horse  lost  in  the  same  battle,  but  the  re- 
covery is  limited  to  the  number  which  the 
army  regulations  require  him  to  keep. 
Powell  V.  U.  S.  (1SC5)   1  Ct.  Cl.  400. 

The  purpose  of  this  act,  so  far  as  it  re- 
lates to  officers  or  soldiers  furnishing  their 
own  horses,  was  twofold ;  To  enable  the 
government  to  hire  horses  at  low  rates; 
to  apportion  the  risk  between  the  owner 
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and  the  employer.  Valdez  r.  U.  S.  (1880) 
16  Ct.  CI.  550. 

The  obligations  which  the  statutes 
cast  upon  the  government  and  upon  the 
officer  or  soldier  furnishing  his  own  horse 
stated.     Id. 

Under  this  section  the  fact  of  a  payment 
having  been  made  to  a  soldier  as  a 
mounted  man  after  the  loss  of  his  horse 
Is  not  conclusive  evidence  that  he  was 
remounted  during  the  time  for  which  he 
was  paid.     (1858)  9  Op.  Atty.  Gen.  185. 

This  is  a  remedial  statute,  and  should 
accordingly  be  construed  so  as  to  ad- 
vance the  remedy.  (1861)  10  Op.  Atty. 
Gen.  21. 

Claims  of  officers  and  soldiers  for  hors- 
es lost  In  the  military  service,  where 
their  horses  were  in  service  simply  as 
a  part  of  the  equipment  belonging  to  and 
furnished  by  them,  are  allowable  only 
under  the  provisions  of  this  section. 
(1874)  14  Op.  Atty.  Gen.  360. 

This  section  and  section  209  of  this  ti- 
tle provide,  respectively,  for  a  separate 
and  distinct  class  of  claims.  The  two 
classes  distinguished  from  each  other. 
(1874)   14  Op.  Atty.  Gen.  360. 

"Use"  of  a  horse.  In  this  statute,  does 
not  mean  the  active  employment  of  the 
animal  In  a  military  expedition.  (1858) 
9  Op.  Atty.   Gen.   151. 

The  word  "mounted"  does  not  neces- 
sarily imply  that  the  soldier  is  either  on 
his  horse  or  with  his  horse.  It  indicates 
the  general  character  of  the  corps  or 
service.     Id. 

This  statute  did  not  authorize  the  audi- 
tor to  review  the  payments  made  to  the 
soldier  on  account  of  forage  for  other 
horses  than  the  one  dead,  lost,  or  aban- 
doned, but  confined  his  inquiry  to  the 
period  between  the  date  of  the  death,  loss, 
or  abandonment  and  the  date  at  which 
the  soldier  was  remounted.  If  he  shows 
that  he  was  remounted,  "the  deduction 
shall  only  extend  to  the  time  he  was  on 
foot"     (1858)  9  Op.  Atty.  Gen.  151. 

S.  Requisite  facts  to  authorize  recovery. 

—To  authorize  a  Judgment  it  is  necessary 
to  prove:  (1)  That  the  claimant  owned  a 
horse  which  he  took  into  the  military 
service;  (2)  that  the  horse  was  lost;  (3) 
that  the  loss  resulted  from  an  exigency 
or  necessity  of  the  military  service ;  and 
(4)  that  the  loss  was  without  fault  or 
negligence  on  the  part  of  the  claimant. 
Irby  v.  U.  S.   (1883)  18  Ct.  CI.  259. 

The  statute  regards  the  separation  of 
a  man  from  his  horse  by  compelling  him 
to  do  duty  at  another  station  as  a  prox- 
imate cause,  and  in  such  a  case  the  court 
cannot  go  behind  that  cause  to  Inquire 
whether  the  separation  was  brought 
about  by  the  soldier's  neglect.  Valdez 
V.   U.   S.    (1880)    16  Ct.   CI.   550. 

The  statute  casts  all  risks  upon  the 
government  where  "the  rider  was  dis- 
mounted   and    separated    from    his    horse, 


and  ordered  to  do  duty  at  a  station  de- 
tached from  his  horse."  In  contempla- 
tion of  the  statute,  the  soldier  Is  enti- 
tled to  retain  the  care  and  custody  of  his 
own  horse  so  long  as  he  is  held  responsi- 
ble for  its  loss.     Id. 

In  time  of  war  and  in  conflicts  with 
Indians,  horses.  If  killed,  or  captured 
without  negligence  or  undue  careless- 
ness on  the  part  of  their  owners,  will  be 
paid  for  by  the  government,  under  this 
section.  Sibley  v.  U.  S.  (1914)  49  Ct.  CI. 
242. 

By  the  term  "battle"  the  statute  In- 
cludes all  the  encounters  which  may  oc- 
cur between  the  troops  of  contending 
armies.  Powell  v.  U.  S.  (1865)  1  Ct.  CL 
400. 

Lieutenant  Mansur  went  on  an  expedi- 
tion up  the  Red  River,  leaving  his  horse 
and  saddle  behind  with  the  regiment  to 
which  he  belonged.  During  his  absence 
the  horse  and  saddle  were,  by  order  of 
the  colonel  of  his  regiment,  taken  and 
used  In  the  military  service  without  his 
knowledge  and  consent,  and  while  so  In 
such  service  were  lost.  Claim  being  made 
by  him  for  the  value  of  the  property,  It 
was  held  that  the  case  fell  within  section 
209  of  this  title,  and  not  within  this  sec- 
tion.    (1874)  14  Op.  Atty.  Gen.  367. 

The  provisions  in  this  section  for  pay  to 
army  officers  for  horses  lost  were  intend- 
ed to  grant  a  remedy  only  In  cases  aris- 
ing out  of  actual  hostilities,  either  In 
time  of  war  or  insurrection.  Griffls  v.  U. 
S.    (1916)   52  Ct.   CI.  1. 

4.  Persons  who  may  receive  relief.— An 
officer  who  Is  not  required  by  the  army 
regulations  to  be  "mounted,**  but  who 
is  detailed  on  duty  which.  In  the  opin- 
ion of  his  commanding  general,  renders 
it  "necessary  and  proper"  for  him  to  be 
mounted,  may  recover  for  horses  lost  In 
battle.    Powell  v.  U.  S.  (1SC5)  1  Ct.  CI.  400. 

The  statutes  in  force  which  provide 
indemnity  for  officers'  horses  lost  In  cer- 
tain circumstances  apply  to  officers  of 
the  regular  Army  as  well  as  to  volun- 
teers.    (1857)  8  Op.  Atty.  Gen.  293. 

Under  this  act  mounted  volunteers  are 
entitled  to  compensation  for  horses  lost 
or  destroyed  by  unavoidable  accident 
while  in  the  service  of  the  United  States. 
(1859)   9  Op.  Atty.   Gen.   334. 

A  deserter  cannot  recover  for  his  horse, 
captured  by  the  enemy,  under  this  sec- 
tion and  section  209  of  this  title,  though 
his  claim  comes  within  the  very  letter 
of  the  statute.  Tapla  v.  U.  S.  (1880)  16 
Ct.   CI.   5G1. 

6.  Equipment  for  whicli  payment  may 
be  mivde. — The  relief  given  to  an  officer 
by  the  statute  cannot  be  extended  so  as 
to  Include  swords,  pistols,  or  any  other 
property  than  horses  and  horse  equipage. 
Powell  V.  U.  S.  (18G5)  1  Ct.  CI.  400. 

The  "equipage"  referred  to  by  the  stat- 
ute is  horse  equipage;    and  by  the  term 
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"necessary  equipage"  Is  meant  only  the 
equipage    prescribed   by   regulations.     Id. 

Ttie  statute  makes  no  distinction  be- 
tween a  soldier's  horse  and  horse  equip- 
ments. Where  the  loss  was  due  to  the 
same  cause,  the  liability  follows  the  same 
rule.    Valdez  v.  U.  S.  (1880)  16  Ct.  CI.  550. 

ft.  Effect  of  aeceptajice  of  conunntAtlon 
Instead  of  forage. — When  soldiers  funish 
their  own  forage  and  receive  commutation 
pay  therefore,  they  are  estopped  from 
setting  up,  under  this  statute  that  the 
loss  was  "In  consequence  of  the  United 
States  failing  to  supply  sufficient  forage." 
Valdez  v.  U.  S.   (1880)   16  Ct.  CI.  550. 

The  receipt  of  commutation  for  for- 
age is  not  conclusive  evidence  that  the 
soldier  had  previously  elected  to  take  It; 
but  throws  on  him  the  burden  of  showing 
that  he  could  not  obtain  forage  in  kind. 
(1859)   9  Op.  Atty.    Gen.  334. 

If  a  soldier  chooses  to  accept  commu- 
tation instead  of  forage,  he  cannot  recov- 
er compensation  for  the  horse  which  he 
may  starve  by  his  mistaken  economy. 
(1858)  9  Op.  Atty.  Gen.  1^. 

But  where  the  commanding  officer  orders 
the  horse  turned  out  to  graze  in  the  woods, 
prairies,  or  commons,  because  the  United 
States  failed  to  supply  sufficient  forage; 
and  where  the  loss  was  in  consequence  of 
the  turning  out,  and  not  of  starvation,  the 
commanding  officer  is  the  judge  of  the 
necessity  of  such  a  course,  and  as  against 
the  soldier  who  has  suffered  loss,  the  gov- 
ernment cannot  say  that  the  officer  was 
in  error.    Id. 

7.  Neffligenoe   or  fault   of  owner  oir  his 

ag'ents. — Where  it  is  not  shown  that  the 
safety  of  the  horse  was  properly  provid- 
ed for  by  the  keeper,  who  was  a  represent- 
ative and  agent  of  the  owner,  and  for 
whose  conduct  and  acts  he  is  responsible, 
the  plaintiff  is  not  entitled  to  recover. 
Sibley  v.  U.  S,   (1914)  49  Ct.  CI.  242. 

"The  words  'unless  it  was  caused  by  the 
fault  or  negligence  of  such  officers  or  en- 
listed men'  cannot  be  considered  as  In- 
tended to  mean  just  what  they  express,  for 
that  would  be  equivalent  to  saying  that  a 
loss  might  be  caused  at  once  by  an  'ex- 
igency or  necessity  of  the  military  serv- 
ice,' and  by  'the  fault  or  negligence  of  the 
officers  or  enlisted  men.'  The  terms  used 
must  be  considered  as  intended  to  mean 
that  payment  might  be  made  'in  any  case 
where  the  loss  resulted  from  any  exigency 
or  necessity  of  the  military  service'  with- 
out fault  or  negligence  of  such  officers  or 
enlisted  men.'  "  The  Thomas  Motion 
(1880)  16  Ct.  CI.  522. 

8.  Jurisdiction  of  claims. — The  Court  of 
Claims  has  jurisdiction  of  claims  arising 
under  this  section.  The  Thomas  Motion 
(1880)  16  Ct.  CI.  522;  Irby  v.  U.  S.  (1883) 
18  Ct.  CI.  259.     And  see  section  250  (par. 


1)  of  Title  28,  Judicial  Code  and  Judiciary. 
Certain  provisions  in  Act  March  3,  1849 
(Incorporated  in  part  In  this  section), 
which,  it  had  been  thought,  gave  exclusive 
Jurisdiction  to  the  third  auditor  of  claims 
for  horses  lost  in  battle,  were  repealed 
by  R.  S.  §  5596  (repealing  section).  Thom- 
as V.  U.  S.    (1880)   16  Ct.  CI.  522. 

9.  — —  Jurisdiction  of  third  auditor  and 
avrards  made  by  him. — See  notes  under 
section  209  of  this  title. 

10.  Decisions  under  the  Acts  of  1874, 
1883,  and  1888.— Uuder  Act  Jan.  9,  1883, 
and  Act  August  13,  1888  (temporary), 
right  to  present  claims  against  the  United 
States,  under  this  section,  as  amended  by 
Act  June  22,  1874  (temporary),  for  horses 
lost  in  military  service,  finally  expired  In 
1891.  U.  S.  V.  Babcock  (1919)  39  S.  Ct. 
464,  250  U.  S.  328,  63  L.  Ed.  1011,  revers- 
ing  (1918)  53  Ct.  CI.  629. 

Act  June  22,  1874,  c.  395,  18  Stat.  193,  In 
effect  amended  this  section,  so  aa  prac- 
tically to  do  away  with  the  specification 
therein  contained  of  cases  wherein  com- 
pensation for  the  loss  of  horses  In  battle 
might  be  allowed,  and  in  lieu  thereof  au- 
thorized such  allowance  "where  the  loss 
resulted  from  any  exigency  or  necessity  of 
the  military  service."  Thomas  v.  U.  S. 
(1880)   16  Ct.  CI.  522. 

When  claim  was  presented  to  the  third 
auditor,  the  requirement  of  Act  of  1874,  } 
2,  was  fully  met.     Id. 

"Exigency"'  within  the  Act  of  1874  (tem- 
porary), see  Hardle  v.  U.  S.  (1904)  39  Ct. 
CI.  250. 

"Filed  In  the  proper  department"  con- 
strued.    Id. 

Jurisdiction  of  the  court  of  claims,  see 
Hardie  v.  U.  S.  (1904)  39  Ct.  CI.  250;  Cox 
V.  U.  S.  (1906)  41  a.  CI.  86;  TerriU  V.  U. 
S.  (1893)  28  Ct.  CI.  465. 

Claims  for  loss  of  horses  In  military 
service  were  barred  by  Act  June  22,  1874, 
c.  395  (temporary),  after  the  stipulated 
period,  and  were  not  revived  until  Act  Jan. 
9,  1883,  c.  15  (temporary),  which  revived 
the  right  for  one  year  only.  Griffis  v.  U. 
S.  (1916)  52  Ct.  CI.  1. 

The  inhibition  In  Act  Jan.  9,  1883,  c. 
15,  against  the  presentation  of  claims  not 
"received,  considered,  or  audited  by  any 
department  of  the  government"  within  one 
year  of  its  passage,  had  reference  to  any 
branch  of  the  government,  and  not  to  the 
executive  departments  only.     Id. 

11.  Decisions  under  B.  S.  8  3489. — Claims 
to  which  applicable,  and  duty  to  examine 
and  audit,  see  (1879)  16  Op,  Atty.  Gen. 
284. 

12.  Decisions  under  former  acts.— See 
(1822)  1  Op.  Atty.  Gen.  543;  (1833)  2  Op. 
Atty.  Gen.  570;  (1834)  2  Op.  Atty.  Gen. 
658 ;    (1814)  5  Op.  Atty.  Gen.  701. 


§  209.    Payment  for  property  lost  while  in  military  service.     Ex- 
cept as  provided  in  section  218  of  this  title,  every  person  who  sus- 
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tains  damage  by  the  capture  or  destruction  by  an  enemy,  or  by  the 
abandonment  or  destruction  by  the  order  of  the  commanding  general, 
the  commanding  officer,  or  quartermaster,  of  any  horse,  mule,  ox, 
wagon,  cart,  sleigh,  harness,  steamboat  or  other  vessel,  railroad  en- 
gine or  railroad  car,  while  such  property  is  in  the  military  service, 
either  by  impressment  or  contract;  or  who  sustains  damage  by  the 
death  or  abandonment  and  loss  of  any  horse,  mule,  or  ox,  while  in 
the  service,  in  consequence  of  the  failure  on  the  part  of  the  United 
States  to  furnish  the  same  with  sufficient  forage,  or  whose  horse, 
mule,  ox,  wagon,  cart,  boat,  sleigh,  harness,  vessel,  railroad  engine, 
or  railroad  car  is  lost  or  destroyed  by  unavoidable  accident  while 
such  property  is  in  the  service,  shall  be  allowed  and  paid  the  value 
thereof  at  the  time  when  such  property  was  taken  into  the  service, 
except  in  cases  where  the  risk  to  which  the  property  would  be  ex- 
posed was  agreed  to  be  incurred  by  the  owner:  Provided,  It  appears 
that  such  loss,  capture,  abandonment,  destruction,  or  death  was  with- 
out any  fault  or  negligence  on  the  part  of  the  owner  of  the  property, 
and  while  the  property  was  actually  employed  in  the  service  of  the 
United  States.    (R.  S.  §  3483.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  3,  1849,  c.  129,  {  2, 
9  Stat.  415,  and  Act  March  3,  1863,  c.  78,  §  5,  12  Stat.  743. 


Notes  of  Decisions 


1.  Enactment,  amendment,  and  repeal. 

2.  Construction,   operation,   and  effect  In 

general. 
8.  Proximate  cause  of  loss. 

4.  Claims  within  this   section. 

5.  What  acts  constitute  impressment. 

6.  Voluntary    navigation    and   control  by 

owners  of  vessel. 

7.  Assessment  of  damages. 

8.  Use  and  service  after  damage  to 

vessel 

9.  Damages  in  general. 

10.  Lighterage   In    floating    grounded 

vessel. 

11.  Right  of  Insurer  to  subrogation. 

12.  Authority  of  Secretary  of  War  to  re- 

quire judicial  determination. 

13.  Jurisdiction  of  Court  of  Claims. 

14.  Petition. 

15.  Burden  of  proof  and  sufficiency  of  evi- 

dence. 

16.  Proof  of  loyalty. 

17.  Jurisdiction  and  authority  of  third  au- 

ditor,  and  awards  made  by  him. 

1.  Enactment,  amendment,  and  repeal.— 

This  section  was  not  repealed  by  the 
fourth  section  of  the  legislative,  execu- 
tive, and  judicial  appropriation  act  July 
12,  1870  (chapter  251).  The  repealing 
clause  of  the  latter  section  operated  ex- 
clusively on  sections  1  and  7  of  the  act  of 
1849  (incorporated  in  part  in  this  section) 
(1871)  13  Op.  Atty.  Gen.  507. 

Act  July  4,  18&4,  c.  240  (R.  S.  §§  300A., 
300B,  now  obsolete)  "to  restrict  the  juris- 
diction of  the  Court  of  Claims,"  did  not 


(1868)   12  Op.  Atty.  Gen. 


repeal  this  act. 
3G2. 

2.  Construction,  operation,  and  effect  In 

general. — Government  held  not  liable  for 
loss  of  vessel  in  military  service.  Rey- 
bold  V.  U.  S.  (Ct  CI.  1872)  15  WalL  202,  21 
L.  Ed.  57. 

The  cases  in  which  contractors  and 
owners  of  impressed  property  may  re- 
cover  examined.     Powell  v.   U.    S.    (1865) 

1  ct.  a.  400. 

The  term  "war  rislj,"  in  a  policy 
wherein  the  government  Is  the  insurer, 
cannot  be  extended  beyond  "the  acts  of 
the  public  enemy"  or  "the  casualties  of 
war."  The  government  does  not  insure 
against  its  own  acts.  Bogert  v.  U.  S. 
(18G6)    2  Ct.   CI.  159. 

Where  property  was  In  service  by  Im- 
pressment or  contract,  and  not  merely  by 
being  a  part  of  the  equipment  furnished 
by  the  officer  or  soldier,  such  claims  are 
allowable  under  the  provisions  of  this 
section,  which  contains  no  restrictions  as 
to  persons.     (1874)   14  Op.   Atty.  Gen.  360. 

Where  the  question  Is  whether  the  boat 
was  or  was  not  in  the  military  service 
by  contract,  the  distinction  between  a 
contract  which  imports  the  letting  of  the 
boat  for  hire  (locatio  rei),  and  one  Im- 
porting merely  the  carriage  of  goods  for 
hire  (locatio  operis  mercium  vehendarum), 
is  material;  contracts  of  the  former  liind 
only  being  within  the  statute.  (1875)  14 
Op.   Atty.   Gen.   536. 

3.  Proximate  caoBo  of  loss. — It  is  the 
proximate  cause  of  loss  which  determines 
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the  liability  of  the  Insurer,  and  not  the 
remote.  Hence,  where  the  defendants  dur- 
ing the  war  of  the  rebellion  Insure  In  the 
charter  party  of  a  schooner  against  the 
"war  risk,"  and  she  Is  driven  by  a  gale 
within  range  of  the  enemy's  batteries, 
but  Is  then  at  anchor  and  safe  from  the 
perils  of  the  sea,  after  which  the  batteries 
open  upon  her  and  destroy  her  ground 
tackle,  so  that,  she  goes  ashore  and  Is 
captured,  the  acts  of  the  enemy  consti- 
tute the  proximate  cause  of  the  loss,  and 
the  defendants  are  liable.  Baker  v.  V. 
S.  (1867)  3  Ct  CI.  76. 

4.  Claims  within  thla  section. — One  who 
contracted  with  the  government  to  trans- 
port from  port  to  port,  remote  from  any 
seat  of  war,  stores  and  supplies  not  form- 
ing any  portion  of  the  stores  or  supplies 
of  an  advancing  or  retreating  army.  Is 
not  a  person  in  the  military  service  of  the 
United  States  within  this  section  and  a 
petition  alleging  attack  and  capture  by 
hostile  Indians  without  fault  of  contrac- 
tor Is  not  sufficient.  Stuart  v.  U.  S.  (Ct. 
CL  1874)  18  Wall.  84,  21  L.  Ed.  816. 

A  person  who  Is  a  carrier  or  transport- 
er of  stores  or  supplies  for  the  United 
States,  which  stores  and  supplies  are  of 
a  military  character  and  which  will  be 
used  by  the  United  States  as  their  con- 
venience and  necessity  require,  is  not  In 
the  military  service  of  the  United  States, 
and  can  claim  no  benefit  under  this  stat- 
ute.    Id. 

This  section  authorizes  payment  only 
f6r  property  lost  in  military  service  and 
does  not  apply  to  property  lost  by  rea- 
son of  delay  by  order  of  army  officers  to 
prevent  Its  reaching  the  enemy.  U.  S.  v. 
Irwin  (Ct.  CI.  1888)  127  U.  S.  125,  8  S.  Ct. 
1033,  32  L.  Ed.  99. 

The  United  States  was  held  to  be  char- 
terers of  a  vessel  upon  a  contract  of  af- 
freightment, and  not  liable  for  its  loss  in 
Shaw  V.  U.  S.  (Ct.  CI.  1876)  93  U.  S.  235, 
23  L.   Ed.  880. 

This  statute  does  not  apply  to  the  teams 
^f  an  army  contractor,  since  they  are 
laot  in  the  service  of  the  United  States. 
Grant  v.  U.  S.  (1863)  1  Ct.  CI.  61,  affirmed 
(1869)   7  Wall.   331,   19    L.  Ed.   194. 

Where  a  quartermaster,  with  the  ap- 
proval of  his  commanding  general,  de- 
tains a  contractor's  ice  barge,  but  en- 
ters into  an  agreement  to  deliver  her  at 
a  certain  place  within  a  fixed  period  "or 
pay  a  fair  valuation  for  the  same,"  the 
government  will  be  liable  if  the  barge 
be  not  returned.  Conrad  v.  U.  S.  (1867)  3 
Ct.  CI.  89. 

This  section  does  not  apply  to  prop- 
erty of  a  contractor  in  military  service, 
and  while  so  used  under  the  control  and 
management  of  such  contractor.  Porter 
V.  U.  S.   (1873)  9  Ct.  CI.  356. 

Property  intended  for  sale  to  the  Mor- 
mons in  Utah  was  seized  by  the  John- 
ston   expedition    in    1857    to    prevent    Its 


reaching  the  Insurgents,  and  was  subse- 
quently nsed  by  the  army.  It  was  held 
that  the  owners  were  entitled  to  recover 
its  value.     flSGl)  10  Op.  Atty.  Gen.  21. 

Claimant  was  held  entitled  to  compen- 
sation for  the  loss  of  the  steamer  SUr  of 
the  West  under  the  circumstances  of  that 
case.     (1862)    10   Op.   Atty.  Gen.  310. 

Where  the  loss  of  a  steamboat  has  been 
caused  by  carelessness,  a  claim  for  Its 
value  does  not  fall  within  the  provisions 
of  this  section.  (1869)  13  Op.  Atty.  Gen. 
120.  Thus  where  by  the  charter  party  the 
United  States  engaged  to  pay  just  com- 
pensation for  any  Injury  to  or  for  the  de- 
struction of  the  boat.  If  she  was  Injured, 
captured,  or  destroyed  by  the  enemy,  or 
by  any  event  not  incident  to  the  naviga- 
tion of  the  river  or  rivers  on  which  she 
might  be  employed.  If  the  boat  was  lost 
by  the  carelessness  of  the  officers  or  crew, 
being  agents  of  the  owner,  and  not  act- 
ing under  explicit  lawful  orders  from 
the  proper  officers  of  the  government,  the 
United  States  would  not  be  liable.     (1869) 

13  Op.  Atty.  Gen.  119. 

A  barge  used  for  transportation  of  mer- 
chandise, and  owned  by  a  person  not  In 
the  military  service,  Is  within  the  species 
of  property  enumerated  In  this  section  as 
property  to  be  paid  for  when  lost  In  the 
military  service  of  the  United  States. 
(1868)  12  Op.  Atty.  Gen.  362. 

The  facts  and  circumstances  presented 
failing  to  show  that  the  claimant's  prop- 
erty was  destroyed  while  in  the  military 
service  of  the  United  States  either  by  Im- 
pressment or  contract,  it  was  held,  that 
the  claim  was  not  within  the  provisions 
of  this  section.  (1872)  14  Op.  Atty.  Gen. 
137. 

This  section  was  held  to  apply  to  the 
claim  of  an  officer  whose  horse  was  Im- 
pressed and  lost  in  military  service  while 
such   officer  was  absent  on   duty.     (1874) 

14  Op.  Atty.  Gen.  367. 

To  bring  a  claim  for  the  loss  of  a 
steamboat  within  this  section  It  must  be 
shown :  (1)  That  the  boat  was  In  the 
military  service  either  by  impressment  or 
contract;  (2)  that  the  loss  occurred  while 
the  boat  was  actually  employed  In  such 
service;  (3)  that  it  was  caused  by  an  un- 
avoidable accident,  and  not  through  any 
fault  or  negligence  on  the  part  of  the 
owner;  (4)  that  the  case  Is  not  one 
wherein  the  risk  was  ag'reed  to  be  In- 
curred by  the  owner.  (1875)  14  Op.  Atty. 
Gen.   535. 

A  vessel  chartered  by  quartermaster's 
department  was  used  as  transport  In  ex- 
pedition against  Port  Royal,  S.  C,  and 
in  such  service  lost  at  sea  without  fault 
of  owner  and  while  under  control  of 
United  States  officers.  It  was  held  that 
the  owners  were  entitled  to  recover. 
(1879)  16  Op.  Atty.  Gen.  242. 

The  steamer  "Joseph  Pierce,"  at  the 
time  of  her  destruction  by  fire,  July  31, 
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1865,  was  not  !n  the  military  service  of 
the  United  States  either  by  contract  or 
Impressment,  and  accordingly  the  ac- 
counting oflBcers  of  the  Treasury  had  no 
Jurisdiction  to  allow  the  value  thereof 
to  the  owners.  (1881)  17  Op.  Atty.  Gen. 
90. 

ff.  What  acts  coiLstitute  impressment. — 
An  order  to  the  owners  of  a  vessel  to 
get  her  ready  under  pain  of  impressment 
to  transport  a  cargo  held  not  to  make 
the  government  owners  for  the  voyage. 
Reed  v.  U.  S.  (1870)  11  Wall.  591,  20  L.  Ed. 
220,  reversing  (1868)  4  Ct.  CI.  132. 

Where  a  vessel,  which  had  gone  to  a 
Southern  port  during  the  rebellion  with 
a  cargo  for  the  government,  was  com- 
pelled, under  protest,  by  a  quartermaster 
to  proceed  to  another  port,  but  was  not 
seized  nor  taken  from  the  possession  of 
the  master  and  crew,  she  was  "impressed" 
into  the  military  service  and  not  "appro- 
priated" within  the  meaning  of  Act  July 
4,  1864  (R.  S.  §§  300A,  300B,  now  obso- 
lete); BO  that  an  injury  suffered  by  rea- 
son of  the  Impressment  was  not  "dam- 
age" done  by  the  army  within  the  mean- 
ing of  the  last  act.  Kimball  v.  U.  S. 
(1869)  6  Ct.  CI.  252,  reversed  on  other 
grounds  (1871)  13  Wall.  636,  20  L.  Ed.  503. 

Horses  which  constitute  a  part  of  the 
equipment  of  oflBcers  and  soldiers,  fur- 
nished by  themselves,  are  not  in  the  mil- 
itary service  by  "contract,"  much  less  by 
"impressment,"  within  the  meaning  of  the 
term  as  employed  in  this  section.  (1874) 
14  Op.  Atty.  Gen.  3G0. 

To  make  an  impressment  binding  up- 
on the  government  it  is  essential  that 
there  be  shown  to  have  existed  such  an 
emergency  as  justified  the  officer  in  tak- 
ing the  property;  but  this,  together  with 
an  actual  taking,  or  what  is  equivalent 
thereto,  being  satisfactorily  established 
by  the  claimant,  nothing  more  remains 
to  be  proven  by  him  under  that  head. 
(1875)  14  Op.  Atty.  Gen.  536. 

A  threat  to  seize  a  vessel  unless  cer- 
tain troops  and  ammunition  are  received 
and  transported,  resulting  in  the  com- 
pulsory submission  of  the  master  of  the 
vessel,  does  not  constitute  an  impress- 
ment.     (1881)  17  Op.  Atty.  Gen.  90. 

8.  Voluntary  navigation  and  control  by 
owners  of  vessel. — An  owner,  navigating 
his  vessel  through  his  own  master  and 
crew,  cannot  recover  for  her  loss  by  fire, 
although  the  vessel  was  in  the  military 
service  of  the  government  by  impress- 
ment, and  the  loss  was  without  fault,  or 
negligence  on  the  part  of  the  owners  or 
their  representatives.  The  voluntary  nav- 
igation of  the  vessel  by  the  owners,  after 
impressment,  changes  the  character  of 
the  transaction  from  impressment  to  con- 
tract, and  retaining  control  of  her  navi- 
gation takes  the  case  out  of  the  statute. 
Shaw  v.  U.  S.  (1873)  9  Ct  CI.  388,  af- 
firmed  (1876)   93  U.  S.  235,  23  L.  Ed.  880. 


In  June,  1863,  a  steamboat  'vras  char- 
tered by  the  government  to  run  on  the 
Chattahoochee  and  Appalachicola  rivers, 
the  mangement  of  the  craft  being  left  in 
charge  of  the  owners.  While  under  char- 
ter it  was  accidentally  lost  by  fire.  It 
was  held  that  the  boat  was  not  in  the  mil- 
itary service  within  the  meaning  of  this 
section,  and  the  United  States  incurred 
no  liability  for  the  loss.  (1877)  15  Op. 
Atty.  Gen.  205. 

7.  Assessment  of  damages. — The  gov- 
ernment is  an  insurer  of  a  steamboat  im- 
pressed into  its  military  service,  and 
hence  in  the  assessment  of  damages  for 
her  service  a  deduction  should  be  made 
from    ordinary    rates.      Russell    v.    U.    S. 

(1869)  5  Ct.  CI.  121,  affirmed  (1871)  13 
Wall.   623,  20  L.   Ed.  474. 

8.  — —  Use  and  service  after  damag-e  to 
vessel. — Where  payments  have  been  made 
for  the  services  of  a  steamboat  after  she 
has  been  incapacitated,  and  the  defend- 
ants have  became  liable  for  her  loss,  but 
before  her  value  has  been  fixed  or  paid 
under  this  section,  and  the  defendants  do 
not  ask  that  the  payments  be  reexamined, 
the  court  will  not  disturb  the  transac- 
tion, nor  treat  the  payments  as  a  set-oflP. 
Reed  v.  U.  S.  (1868)  4  Ct.  CI.  132,  affirmed 

(1870)  11  Wall.  591,  20  L.  Ed.  220.  And 
see  Reed  v.  U.  S.  (Ct.  CI.  1871)  11  Wall. 
591,  20  L.  Ed.  220. 

9.  Damages  in  general. — ^Under  Act 
March  3,  1849  (incorporated  in  part  in 
this  section),  the  United  States  stand  in 
the  relation  of  insurers  of  a  boat  taken 
for  military  purposes,  and  fulfill  that 
obligation  by  paying  for  her  value  when 
destroyed  or  lost  in  their  service;  and 
that  payment  relates  back  to  the  com- 
mencement of  the  accident  by  which  the 
boat  is  finally  destroyed,  and  they  are  not 
liable  for  damages  in  the  meantime. 
Reed  v.  U.  S.  (1868)  4  Ct.  CI.  132,  affirmed 
(1870)  11  Wall.  591,  20  L.  Ed.  220.  And 
see  Reed  v.  U.  S.  (Ct.  CI.  1871)  11  Wall. 
591,  20  L.  Ed.  220. 

The  United  States  are  not  liable  for  a 
per  diem  compensation  of  a  steamboat 
taken  for  military  purposes  after  the  own- 
ers abandoned  the  boat  and  made  their 
protest   to   cover   their   insurance.     Id. 

Where  a  vessel  is  taken  from  the  own- 
ers and  impressed  into  the  military  serv- 
ice and  suffers  injuries  while  navigated 
by  government  officers,  the  owners  may 
recover  for  her  use  and  service  during 
the  period  of  her  repairs.  Dozier  v.  U.  S. 
(1873)  9  Ct.  CI.  342. 

Where  a  boat  was  fully  insured,  and  the 
claimants  resorted  to  the  insurers  for 
compensation  for  injury  and  obtained  it, 
they  cannot  exact  remuneration  from  the 
government   on  that  account.     Id. 

10.  Lilghterage    in  floating  grounded 

vessel. — Where  a  boat,  impressed  into  the 
military    service,    grounds,    by    reason    of 
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being  overladen  by  a  quartermaster,  the 
defendants  are  liable  for  the  lighterage 
paid  by  the  owner  in  getting  her  afloat. 
Russell  V.  U.  S.  (1869)  5  Ct.  CI.  121,  af- 
firmed (1871)  13  Wall.  023,  20  L.  Ed.  474. 
IL  Rlpht  of  Insurer  to  subrogratlon. — 
Where  a  vessel  which  has  been  impressed 
into  the  military  Bervice  is  lost,  and  the 
Insurers  pay  the  owner  the  amount  of 
certain  policies  on  the  vessel,  they  may 
maintain  an  action  in  the  name  of  the 
owner,  under  Act  March  3,  1849,  and  Act 
March  3,  1863  (both  incorporated  in  part 
In  this  section).  Shaw  v.  U.  S.  (1872)  8 
Ct.  a.  488. 

The  insurers  and  underwriters  are  enti- 
tled to  be  subrogated  to  the  rights  of  the 
owners  to  the  extent  of  the  loss  paid. 
(1870)  13  Op.  Atty.  Gen.  182. 

la.  Authority  of  Secretary  of  War  to 
require  Judicial  determination.— Where  a 
vessel  was  lost  while  in  the  military  serv- 
ice of  the  government,  and  it  appeared 
that  the  owner  had  a  just  legal  claim  on 
the  Insurers  for  the  loss,  the  Secretary 
of  War  was  advised  not  to  entertain  an 
application  for  indemnity  from  the  gov- 
ernment until  the  liability  of  the  insur- 
ance company  should  be  judicially  deter- 
mined.    (18G2)  10  Op.  Atty.  Gen.  267. 

Where  a  claim  against  the  United 
States  for  the  value  of  property  lost  in 
the  military  service,  filed  under  the  pro- 
visions of  this  section,  had  been  adjusted 
by  the  accounting  officers  of  the  Treas- 
ury, and  the  amount  found  due  the  claim- 
ant certified  to  the  Secretary  of  War  for 
the  issue  of  a  requisition  for  payment,  it 
was  held  that  It  was  competent  to  the 
Secretary  of  War,  if  it  should  appear  that 
this  claim  belonged  to  the  class  described 
In  the  seventh  section  of  Act  June  25, 
1868,  c.  71  (sections  254  to  256  of  Title  28, 
Judicial  Code  and  Judiciary),  to  withhold 
his  requisition  and  cause  the  claim  to  be 
transmitted  to  tlie  Court  of  Claims  for 
adjudication,  notwithstanding  the  amount 
found  due  thereon  had  been  certified  to 
him  as  aforesaid.  (1869)  13  Op.  Atty. 
Gen.  164. 

13.  Jurisdiction  of  Court  of  Claims.— 
Whether  property  was  impressed  into 
the  military  service  is  a  jurisdictional 
question,  which  may  be  inquired  into  in 
any  judicial  proceeding  based  upon  a 
judgment  or  award  of  the  third  auditor. 
Porter  v.  U.  S.  (1885)  20  Ct.  CI.  307. 

14.  Petition. — A  petition  which  alleges 
that  while  petitioner  was  proceeding,  In 
the  execution  of  his  contract,  to  transport 
military  stores  and  supplies  with  a  train 
of  wagons  from  Kansas  to  New  Mexico, 
the  train  was  attaclsed  by  a  "band  of  hos- 
tile Indians."  and  that,  witliout  any  default 
or  neglect  on  the  part  of  the  petitioner, 
fifty-six  head  of  oxen  were  captured  by 
the  Indians,  does  not  set  up  such  a  claim 
as  can  be  maintained  under  this  statute. 


The  averment  that  the  attack  was  by  a 

band  of  hostile  Indians  does  not  allege 
such  hostility,  from  the  enmity  of  an  or- 
ganized community  to  the  United  States 
as  a  party  engaged  in  war,  as  is  contem- 
plated by  this  section.  Stuart  v.  U.  S. 
(Ct.   CI.   1873)   18  Wall.  84,  21  L.  Ed.  816. 

15.  Burden  of  proof  and  sufficiency  of 
ervidence. — When  the  evidence  of  owner- 
ship is  Incomplete  a  party  cannot  recover 
for  property  taken  or  destroyed  by  the 
government.  Wiggins  v.  U.  S.  (1866)  2 
Ct.  CI.  345. 

In  a  steamboat  claim  under  this  sec- 
tion, the  burden  of  proof  rests  on  the 
claimant,  and  before  he  can  become  en- 
titled to  compensation  for  the  loss  of  his 
property  he  must  prove  everything  made 
essential  by  the  act — the  ownership,  the 
military  service,  the  destruction,  the  un- 
avoidable character  of  the  accident,  and 
the  entire  absence  of  fault  or  negligence 
on  his  part.     (1871)  13  Op.  Atty.  Gen.  381. 

To  bring  a  claim  for  the  loss  of  a 
steamboat  within  this  section.  It  must 
be  shown:  "First,  that  the  boat  was  In 
the  military  service  either  by  impress- 
ment or  contract;  second,  that  the  loss 
occurred  while  the  boat  was  actually  em- 
ployed in  such  service;  third,  that  it 
was  caused  by  an  unavoidable  accident, 
and  not  through  any  fault  or  negligence 
on  the  part  of  the  owner;  fourth,  that 
the  case  is  not  one  wherein  the  risk  was 
agreed  to  be  incurred  by  the  owner. 
(1875)   14  Op.  Atty.  Gen.  536. 

16.  Proof  of  loyalty. — It  Is  not  the 

duty  of  the  accounting  offices  of  the 
Treasury  to  require  of  claimants  proof 
of  loyalty.     (1877)   15  Op.  Atty.  Gen.  652. 

17.  Jurisdiction  and  authority  of  tliird 
auditor,  and  awards  made  by  him. — An 
award  made  by  the  third  auditor  in  favor 
of  the  owner  of  a  vessel  taken  by  the 
government  under  a  contract  must  be 
deemed  to  be  an  award  on  the  contract, 
and  not  a  "judgment."  Bogert  v.  U.  S. 
(1866)  2  Ct.  CI.  159. 

If  an  award  by  the  third  auditor  for 
a  vessel  destroyed  in  the  military  serv- 
ice of  the  United  States  under  this  sectioiJ 
was  a  "statutory  judgment"  which  might 
be  set  up  as  an  estoppel,  it  was  in  the 
nature  of  a  record,  and  could  not  be 
proved  by  parol.  Bogert  v.  U.  S.  (1867) 
3  Ct.  CI.  18. 

The  third  auditor  had  exclusive  juris- 
diction over  the  accounts  and  claims  for 
horses  and  other  property  destroyed  in 
the  military  service,  under  Act  Jan.  18, 
1837,  c.  5.     (1842)  4  Op.  Atty.  Gen.  16. 

The  act  of  Congress  did  not  confer  up- 
on the  auditor  a  general  power  of  '•evl- 
sion  over  all  the  accounts  of  the  claim- 
ant, and  over  all  payments  allowed  to 
him  for  forage,  for  other  horses  than  the 
one  dead,  lost,  or  abandoned,  (1S58)  9 
Op.  Atty.  Gen.  151. 
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The  third  andltor,  In  adjusting,   under  of  act  Feb.  21,  1867,  to  settle  a  claim  for 

this  section,   a   claim   for   the  value   of  a  the  value  of  a  barge  owned   by  residents 

horse   lost    In    the   service   of    the    United  of  New   Orleans,   which   was  lost  in  1864, 

States,   had    the    right    to   go    behind    the  in  the  Mississippi  river,  while  under  im- 

settlement    of    the    paymaster    after    the  pressment     by    the    military    authorities, 

second     comptroller's     approval     thereof.  (1868)   12  Op.  Atty.  Gen.  362. 

Id.  This    act    placed    all    claims    presented 

A  claim  for  the  value  of  a  vessel  seized  under  It  within  the  exclusive  jurisdiction 

Jure  belli  at  New  Orleans,  upon  the  cap-  of   the    third   auditor.     It   made  him   the 

ture    of    that   city    by    the    United    States  sole  tribunal  and  his  awards,  called  judg- 

naval    forces,    turned    over    to    the    army,  ments,  final.     (1882)  17  Op.  Atty.  Gen.  352. 

and    afterwards    captured    by    the   rebels,  An  award  made  by  the  third  auditor  was 

was  not  within  the  jurisdiction  conferred  held  binding  upon  all  officers  of  the  gov- 

upon    the     third     auditor    by     this    law.  ernment;     the    act   July    28,    1866    (incor- 

(1865)   11  Op.  Atty.  Gen.  378.  porated   in   section  72  of  this  title),  being 

The    third    auditor    and    second    comp-  Inapplicable.      (1882)    17    Op.    Atty.    Gen. 

troUer  had    no   power,   since   the  passage  352,  overruling  (1869)  13  Op.  Atty.  Gen.  9. 

§  210.  Payment  for  horses  lost  by  capture.  Sections  208  and  209 
of  this  title  shall  extend  to  all  cases  of  the  loss  of  horses  by  any  offi- 
cer, noncommissioned  officer,  or  private  in  the  military  service  of  the 
United  States,  while  in  the  line  of  his  duty  in  such  service,  by  cap- 
ture by  the  enemy,  whenever  it  shall  appear  that  such  officer,  non- 
commissioned officer,  or  private  was  ordered  by  his  superior  officer 
to  surrender  to  the  enemy,  and  such  capture  was  made  in  pursuance 
of  such  surrender.    (R.  S.  §  3484.) 

Historical  Note 

This    section    of    the    Revised    Statutes  3,  1903,  c.  1006,  §  1,  32  Stat.  1048,  limited 

was    derived    from   Act   June   25,   1864,   c.  the    time    for   filing    such    claims    to    one 

150,  13  Stat.  182.  year,  which  time  was  successively  extend- 

Act  Feb.  28.  1902,  c.  134,  §§  1,  2,  32  Stat,  ed   by  Act  April  27,  1904,   c.  1630,   §  1,  33 

43,  provided  for  payment  for  horses,  side  Stat.   401,  Act   May   30,   1908,   c.   227,    {   1, 

arms,  and   baggage  talien  from  Confeder-  35  Stat.  499,  and  Res.  June  25, 1910,  No.  38, 

ate   officers    and    soldiers    in    violation    of  36  Stat.   883;    the   last  mentioned   resolu- 

terms  of  surrender.    By  Its  provisions  the  tlon  extending  the  time  to  two  years  from 

Quartermaster    General    was    directed    to  its    passage.      These   acts    were   evidently 

Investigate  claims  and  pay  them  on  proof  omitted  as  temporary   merely, 
therein  set  out  being  made.     Act  March 

§211.  Payment  for  condemned  horses  and  equipage.  Whenever 
any  horse  is  condemned  by  a  board  of  officers,  on  account  of  his  un- 
fitness for  service,  in  consequence  of  the  Government  failing  to  sup- 
ply forage,  such  horse  and  his  equipage  shall  be  allowed  and  paid 
for:  Provided,  It  shall  be  proven,  by  satisfactory  evidence,  whether 
oral  or  written,  that  the  condemned  horse  and  the  equipage  were 
turned  over  to  a  quartermaster  of  the  Army,  whether  any  receipt 
therefor  was  given  and  produced,  or  not.    (R.  S.  §  3485.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  3,  1849,  c.  129,  S 
7,  9  Stat.  418. 

§  212.  Payment  to  guardian  far  horse  lost  by  minor  in  military 
service.  When  any  minor  engaged  in  the  military  service  of  the 
United  States,  and  provided  with  a  horse  or  equipments,  or  with  mili- 
tary accouterments,  by  his  parent  or  guardian,  dies,  without  paying 
for  the  property,  and  the  same  is  lost,  captured,  destroyed,  or  aban- 
doned in  the  manner  before  mentioned,  such  parent  or  guardian  shall 
be  allowed  pay  therefor,  on  making  satisfactory  proof,  as  in  other 
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cases,  and  the  further  proof  that  he  is  entitled  thereto  by  having 
furnished  the  same.    (R.  S.  §  3486.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  8,  1849,  e.  129,  | 
6,  9  Stat.  415. 

§  213.  Payment  to  owner  for  horse  furnished  and  lost  in  military 
service.  When  any  person  other  than  a  minor,  engaged  in  the  mili- 
tary service,  is  provided  with  a  horse  or  equipments,  or  with  military 
accouterments,  by  any  person,  being  the  owner  thereof,  who  takes  the 
risk  of  such  horse,  equipments,  or  military  accouterments,  on  him- 
self, and  the  same  is  lost,  captured,  destroyed,  or  abandoned,  in  the 
manner  before  mentioned,  such  owner  shall  be  allowed  pay  therefor, 
on  making  satisfactory  proof,  as  in  other  cases,  and  the  further  proof 
that  he  is  entitled  thereto,  by  having  furnished  the  same,  and  having 
taken  the  risk  on  himself.    (R.  S.  §  3487.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  3,  1849,  e.  129,  § 
6,  9  Stat.  416. 

§  214.  Taking  testimony  as  to  loss.  In  executing  so  much  of  sec- 
tions 208,  209,  and  211  to  213  of  this  title,  as  provides  for  payment  for 
steamboats  and  other  vessels,  and  railroad  engines  or  cars,  lost  or 
destroyed  while  in  the  military  service  of  the  United  States,  the  Comp- 
troller General  is  authorized,  in  person,  or  in  such  manner  as  he  may 
deem  most  compatible  with  the  public  interests,  to  take  testimony, 
and  make  such  investigations  as  he  may  deem  necessary  in  adjudicat- 
ing claims;  and  for  such  necessary  expenses  incurred  therein,  pay- 
ment may  be  made  upon  proper  vouchers,  certified  and  approved  by 
the  General  Accounting  Office.  (R.  S.  §  3488;  June  10,  1921,  c.  18,  § 
304,  42  Stat.  24.) 

Historical  Note 

This  section  Is   R.   S.  |  3488,  which  was  Third    Auditor    were    evidently    changea 

derived  from  Act  June  25,  1864,  c.  147,   §  to   refer   to   the   Comptroller  General  and 

6,  13  Stat.  160.  General  Accounting   Office  to    conform   to 

References    In   the   original   text   to   the  section  44  of  this  title. 

§215.  Settlement  of  claims  not  exceeding  $1,000;  certification  of 
amounts  found  due  to  Congress;  time  for  presentation.  The  head  of 
each  department  and  establishment  acting  on  behalf  of  the  Govern- 
ment of  the  United  States  may  consider,  ascertain,  adjust,  and  deter- 
mine any  claim  accruing  after  April  6,  1917,  on  account  of  damages 
to  or  loss  of  privately  owned  property  where  the  amount  of  the  claim 
does  not  exceed  $1,000,  caused  by  the  negligence  of  any  officer  or  em- 
ployee of  the  Government  acting  within  the  scope  of  his  employment. 
Such  amount  as  may  be  found  to  be  due  to  any  claimant  shall  be 
certified  to  Congress  as  a  legal  claim  for  payment  out  of  appropria- 
tions that  may  be  made  by  Congress  therefor,  together  with  a  brief 
statement  of  the  character  of  each  claim,  the  amount  claimed,  and  the 
amount  allowed:  Provided,  That  no  claim  shall  be  considered  by  a  de- 
partment or  other  independent  establishment  unless  presented  to  it 
within  one  year  from  the  date  of  the  accrual  of  said  claim.  (Dec.  28, 
1922,  c.  17,  §  2,  42  Stat.  1066.) 
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Historical  Note 

This   section,  and   sections  216  and   217     sums    not    exceeding    $1,000    In    any    one 
of  this   title   were   sections    1-3   of  an   act     case,"  cited  In  the  credit  to  the  text.     Sec- 
entitled  "An  act  to  provide  a  method  for     tion  4  of  such  act  repealed  all  conflicting 
the   settlement   of   claims   arising   against     laws. 
the   Government   of  the   United    States   In 

8  216.  Same;  definitions.  When  used  in  section  215  of  this  title 
the  terms  "department  and  establishment"  and  "department  or  es- 
tablishment" mean  any  executive  department  or  other  independent 
establishment  of  the  Government;  the  word  "employee"  shall  in- 
clude enlisted  men  in  the  Army,  Navy,  and  Marine  Corps.  (Dec.  28, 
1922,  c.  17,  §  1,  42  Stat.  1066.) 

Historical  Note 

See  the  historical  note  to  section  215  of  this  title. 

§  217.  Same;  effect  of  acceptance  of  amount  found  due.  Accept- 
ance by  any  claimant  of  the  amount  determined  under  the  provisions 
of  sections  215  and  216  of  this  title  shall  be  deemed  to  be  in  full  set- 
tlement of  such  claim  against  the  Government  of  the  United  States. 
(Dec.  28,  1922,  c.  17,  §  3,  42  Stat.  1066.) 

Historical  Note 

See  the  historical  note  to  section  215  of  this  title. 

§  218.    Settlement  of  claims  for  loss  of  property  in  military  service. 

Private  property  belonging  to  officers,  enlisted  men,  and  members  of 
the  Nurse  Corps  (female)  of  the  Army,  including  all  prescribed  arti- 
cles of  equipment  and  clothing  which  they  are  required  by  law  or  reg- 
ulations to  own  and  use  in  the  performance  of  their  duties,  and  horses 
and  equipment  required  by  law  or  regulations  to  be  provided  by 
mounted  officers,  which  since  the  5th  day  of  April,  1917,  has  been  or 
shall  hereafter  be  lost,  damaged,  or  destroyed  in  the  military  service,, 
shall  be  replaced,  or  the  damage  thereto,  or  its  value  recouped  to  the 
owner  as  hereinafter  provided,  when  such  loss,  damage,  or  destruc- 
tion has  occurred  or  shall  hereafter  occur  without  fault  or  negligence 
on  the  part  of  the  owner  in  any  of  the  following  circumstances: 

First.  When  such  private  property  so  lost,  damaged,  or  destroyed 
was  shipped  on  board  an  unseaworthy  vessel  by  order  of  an  officer 
authorized  to  give  such  order  or  direct  such  shipment. 

Second.  When  it  appears  that  such  private  property  was  so  lost, 
damaged,  or  destroyed  in  consequence  of  its  owner  having  given  hia 
attention  to  the  saving  of  human  life  or  property  belonging  to  the 
United  States  which  was  in  danger  at  the  same  time  and  under  simi- 
lar circumstances,  or  while,  at  the  time  of  such  loss,  damage,  or  de- 
struction, the  claimant  was  engaged  in  authorized  military  duties  in 
connection  therewith. 

Third.  When  during  travel  under  orders  such  private  property,  in- 
cluding the  regulation  allowance  of  baggage,  transferred  by  a  com- 
mon carrier,  or  otherwise  transported  by  the  proper  agent  or  agency 
of  the  United  States  Government,  is  lost,  damaged,  or  destroyed ;  but 
replacement,  recoupment,  or  commutation  in  these  circumstances, 
where  the  property  was  or  shall  be  transported  by  a  common  carrier* 
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shall  be  limited  to  the  extent  of  such  loss,  damage,  or  destruction  over 
and  above  the  amount  recoverable  from  said  carrier. 

Fourth.  When  such  private  property  is  destroyed  or  captured  by 
the  enemy,  or  is  destroyed  to  prevent  its  falling  into  the  hands  of  the 
enemy,  or  is  abandoned  on  account  of  lack  of  transportation  or  by 
reason  of  military  emergency  requiring  its  abandonment,  or  is  other- 
wise lost  in  the  field  during  campaign.  (Mar.  3,  1885,  c.  335,  §  1, 
23  Stat.  350;  July  9,  1918,  c.  143,  subchapter  VI,  40  Stat  880;  Mar. 
4,  1921,  c.  163,  41  Stat.  1436.) 

Historical  Note 


This  section  Is  section  1  of  the  Act  of 
March  3.  1S85,  c.  335,  entitled  "An  act  to 
provide  for  the  settlement  of  the  claims 
of  officers  and  enlisted  men  of  the  Army 
for  loss  of  private  proT.erty  destroyed  in 
the  military  service  of  the  United  States," 
as  amended  by  the  other  acts  cited  in  the 
credits   to   the   text. 

The  Act  of  1885,  as  originally  enacted 
contained  only  one  section.  Sections  2, 
3,  4,  and  5,  were  added  by  Act  July  9, 
1918,  c.  143,  and  sections  6  and  7  by  Act 
March  4,  1921,  c.  163.  Section  6,  as  so 
added,  made  an  appropriation  for  the 
payment  of  claims  established  under  that 
act.  Section  7  repealed  so  much  of  Act 
March  28,  1918,  c.  28,  §  1,  40  Stat.  479,  480, 
"as  makes  provision  for  the  presentation, 
adjustment,  and  payment  of  claims  of 
officers  and  enlisted  men  for  loss  of  pri- 
vate property  destroyed  in  the  military 
service." 

Act  March  2,  1895,  c.  190,  28  Stat.  062, 
made  provision  for  the  settlement  and 
payment  of  claims  for  the  value  of  private 


property  of  officers,  petty  officers,  sea- 
men and  others  in  the  naval  service,  lost 
and  destroyed  by  shipwreck  or  other 
marine  disaster,  under  the  circumstances 
therein  specified.  That  provision  was  re- 
pealed by  Act  Oct.  6,  1917,  c.  85,  40  Stat. 
389. 

Act  March  4,  1915,  c.  143,  S  1,  38  Stat. 
1077,  extended  the  provisions  of  the  Act 
of  March  3,  1885,  to  cover  loss  of,  or  dam- 
age to,  the  regulation  allowance  of  bag- 
gage, sustained  in  shipment  under  orders, 
to  the  extent  of  the  loss  or  damage  over 
and  above  the  amount  recoverable  from 
the  carrier.  It  was  evidently  omitted 
from  the  Code  as  superseded  by  the  later 
amendments  of  the  Act  of  1885. 

Act  March  28,  1018,  c.  28,  §  1,  40  Stat. 
479,  contained  provisions  somewhat  simi- 
lar to  those  of  this  section  and  sections 
219  to  222  of  this  title.  Those  provisions 
were  repealed  by  Act  March  3,  1885,  c. 
335,  §  7,  as  added  by  Act  Marcli  4,  1921, 
c.  163,  41  Stat.  1437. 


Cxoss-References 

Provisions  for  the  payment  to  officers,  etc.,  in  the  military  service  for  horses  and 
equipments  lost  are  made  by  section  208  et  seq.  of  this  title. 


Notes  of 

1.  LiOssea  to  which  statute  applicable.— 
The  absence  of  an  officer  properly  on 
leave  at  the  time  of  the  loss  will  not  ex- 
clude him  from  the  relief  given  by  the 
statute  If  the  loss  was  without  fault  or 
negligence  on  his  part.  Pursseil  v.  U.  S. 
<;911)   46   Ct.   Ci.   509. 

A  loss  occurring  May  16,  1899,  of  pri- 
vate property  aboard  a  transport  bound 
from  Porto  Rico  to  New  York  which  was 
wrecked,  though  the  troops  aboard  were 
destined  for  service  in  the  Philippines 
after  refitting  in  New  York,  was  not  "in 
time  of  war"  within  the  meaning  of  the 
former  text  of  this  section.  Newcomber 
V.  U.   S.  (1916)   51  Ct.  CI.  408. 

Claims  for  loss  of  horses,  killed  be- 
cause infected  with  glanders  without 
fault  or  negligence,  are  not  within  the 
terms  of  this  section.  Griffis  v.  U.  S. 
(1917)  52  Ct.  CI.  170. 

The  term  "private  property,"  for  which 
reimbursement  is  provided  by  this  sec* 
tion    when   lost  Id   the   military    service. 


Decisions 

comprehends  privately  owned  horses,  In- 
asmuch as  they  are  not  specifically  ex- 
cluded. Andrews  T.  U.  S.  (1917)  52  Ct. 
CI.    373. 

The  term  "in  the  military  service,"  lim- 
its the  government's  liability  to  the  loss 
of  property  directly  caused  by  military 
service  and  in  no  wise  attributable  to  the 
fault  or  negligence  of  the  soldier.    Id. 

2.  Persons  entitled  to  settlement, — This 
section  does  not  provide  to  men  of  Army 
an  "allowance,"  within  section  971  of 
Title  34,  Navy,  entitling  Marine  Corps 
to  pay  and  allowances  of  infantry  in  the 
Army,  so  that  Marine  Corps  officer  can- 
not recover  thereunder  for  his  personal 
property  destroyed  by  fire.  Harllee  v. 
U.   S.    (1916)   51  Ct.   CI.   342. 

8.  Necessity  and  sufaciency  of  presen- 
tation of  claim. — To  authorize  suit  upon 
a  claim  arising  under  this  section,  it 
must  first  be  presented  to  the  accounting 
officers  within    two  years  from  the  date 


140 


Ch.6 


TITLE  31.— MONET  AND  FINANCE 


§219 


«f  the  loss.  Newcomber  v.  U.  S.  (1916) 
61  Ct.   CI.  408. 

Claims  under  this  section  for  horses 
lost  in  military  service  must  have  been 
presented  to  the  "proper  accounting  of- 
ficers" within  t-wo  years  from  the  occur- 
rence of  the  loss,  and  presentation  of 
claims  to  the  quartermaster  general  Ig 
not  presentation  to  the  "proper  account- 
ing officers."  Griffis  v.  U.  b.  (1917)  52 
Ct.  CI.  170,   modifying   (1916)  52  Ct.  CI.  1. 

The  court  has  no  jurisdiction  of  a  claim 
for  personal  property  lost,  brought  under 
this  section,  unless  it  be  shown  that  the 
claim  was  presented  to  the  accounting 
officers  of  the  treasury  within  the  time 
fixed  by  the  statute.  Goodman  v.  U.  S. 
(1917)  52  Ct.  CI.  244. 

See  also  Andrews  v.  U.  S.  (1^17)  52  Ct 
CI.   S73. 

4,  Extent  and  nature  of  jurisdiction 
conferred  on  treasury  and  war  depait- 
ments. — The  statute  does  not  confer  ex- 
clusive jurisdiction  on  the  accounting  of- 
ficers of  the  treasury.  Purssell  v.  U.  S. 
(1911)    46   Ct.   CI.   509. 

Whether  the  loss  happened  under  the 
circumstances  described  in  the  statute, 
and  comes  within  the  provisions  thereof, 
Is  a  question  for  the  determination  of  the 
proper  accounting  officers  of  the  Treas- 
ury, and  so  does  not  appertain  to  the 
administration  of  the  ^v  ar  Department. 
(1890)  19  Op.  Atty.  Gen.  693. 

The  duty  of  the  Secretary  of  War  in 
the  case  of  a  claim  under  this  section  is 
limited  to  the  determination  of  whether 
the  property  for  the  loss  of  which  in- 
demnity is  claimed  was  "reasonable,  use- 
ful, necessary,  and  proper"  for  the  claim- 
ant.    Id. 

5.  Finality  of  award. — Where  the  claim 
of  an  army  officer  for  the  loss  of  private 
property  In  the  service  was  audited,  al- 
lowed, and  paid  in  the  usual  manner, 
the  government  could  not  reclaim  the 
money  without  showing  that  it  was  ob- 
tained by  fraud  or  under  a  mistake  of 
fact,  notwithstanding  Act  July  31,  1894 
(superseded  in  part),  providing  that  a 
revision  of  an  account  by  the  comptrol- 
ler of  the  treasury  might  be  obtained 
within  a  year  after  it  had  been  settled  by 
the  auditor.  U.  S.  v.  Olmsted  (Iowa, 
1902)  118   F.  433,  55  C.  C.  A.  24j. 

A  payment  made  pursuant  to  this  sec- 
tion cannot  be  recovered  back.  In  the  ab- 
sence of  mistake   or   fraud,   which    is  not 


shown  by  a  complaint  stating  that,  aft- 
er payment  of  the  claim,  the  department 
disallowed  the  claim  for  the  reason  that 
the  loss  was  not  without  fault  of  the 
claimant ;  this  being  but  an  allegation 
of  the  reason  assigned  by  the  depart- 
ment for  its  action,  and  not  an  allegation 
of  the  fact  that  the  loss  was  not  with- 
out his  fault.  U.  S.  v.  Willcox  (Cal.  1902) 
118  F.   729,  55  C.  C.  A.   519. 

6.  Acoeptanoe  by  claimant  of  amount 
allowed  as  eatisfaction. — The  acceptance 
by  the  claimant  of  the  amount  allowed 
by  the  accounting  officers  operates  as  a 
satisfaction  of  the  claim.  Purssell  v.  U. 
S.    (1911)   46  Ct.   CI.   509. 

7.  Jurisdiction     of     Court     of     Claims.— 

Under  the  former  text  of  this  section, 
providing  that  any  claim  presented  and 
acted  on  should  be  held  as  finally  deter- 
mined, and  should  never  thereafter  be  re- 
opened or  considered,  the  Treasury  De- 
partment was  held  to  have  jurisdiction 
of  such  a  claim,  to  the  exclusion  of  the 
Court  of  Claims.  U.  S.  v.  Babcock  (1919), 
39  S.  Ct.  464.  2m  U.  S.  328,  63  L.  Ed.  1011. 
reversing    (1918)   53   Ct.   CI.   629. 

This  statute  has  no  application  to  the 
Judiciary  and  is  no  limitation  on  the  ju- 
risdiction of  the  court  of  claims  in  cases 
for  horses  lost  in  the  military  service. 
Cox  v.   U.    S.    (1906)    41  Ct.   CI.   86. 

The  Court  of  Claims,  by  virtue  of  its 
general  jurisdiction  of  claims  "founded 
upon  any  law  of  Congress,"  has  jurisdic- 
tion of  claims  arising  under  this  section, 
where  (1)  the  facts  are  undisputed  and 
the  accounting  officers  misapply  the  law. 
or  (2)  they  refuse  to  act  on  claims  prop- 
erly presented,  or  (3)  payment  by  the 
treasury  of  their  award  is  refused.  New- 
comber  V.  U.   S.   (1916)  51  Ct.   CI.  408. 

See,  also,  section  250  of  Title  28,  Ju- 
dicial   Code    and   Judiciary. 

8.  Act    March    2,    1895.— The  Act   of   1895 

(repealed)  did  not  provide  for  the  pay- 
ment of  claims  arising  after  its  enact- 
ment, but  did  provide  for  a  report  of 
losses  as  ascertained  by  the  accounting 
officers  to  the  "Speaker  of  the  House," 
and  contemplated  further  action  by  Con- 
gress. The  act  did  not  confer  jurisdic- 
tion on  the  Court  of  Claims;  nor  had  it 
jurisdiction  by  virtue  of  that  act  under 
the  general  grant  of  jurisdiction  of  claims 
"founded  upon  any  law  of  Congress." 
Harllee  v.  U.   S.    (1916)   51  Ct.  CI.  342. 


§  219.  Same;  extent  of  liability.  Except  as  to  such  property  as  by 
law  or  regulation  is  required  to  be  possessed  and  used  by  officers, 
enlisted  men,  and  members  of  the  Army  Nurse  Corps  (female),  re- 
spectively, the  liability  of  the  Government  under  sections  218  to  222 
of  this  title  shall  be  limited  to  damage  to  or  loss  of  such  sums  of 
money  or  such  articles  of  personal  property  as  the  Secretary  of  War 
shall  decide  or  declare  to  be  reasonable,  useful,  necessary,  and  prop- 
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er  for  officers,  enlisted  men,  or  members  of  the  Army  Nurse  Corps 
(female),  respectively,  as  the  case  may  be,  to  have  in  their  posses- 
sion while  in  quarters,  or  in  the  field,  engaged  in  the  public  service 
in  the  line  of  duty.  (Mar.  3, 1885,  c.  335,  §  2;  July  9,  1918,  c.  143,  sub- 
chapter VI,  40  Stat.  880;  Mar.  4, 1921,  c.  163,  41  Stat.  1437.) 

Historical    Note 

This  section  Is  section  2  of  the  Act  of  Provisions  somewhat  similar  to  those  of 

March  3,  1885,  c.  335,  cited  to  the  text,  as  this  section  were  contained  in  the  single 

added  by  Act  July  9,  1918,  c.  143,  and  as  section   of  the  Act  of  1885,  as  originally 

amended  by  Act  March  4,  1921,  c.  163.    No  enacted. 

change  was   made   in   the   section   by  the  See,  also,  the  historical  note  to  section 

amendatory  Act  of  1921.  218  of  this  title. 

§220.  Same;  examination;  payment;  replacement.  The  Secre- 
tary of  War  is  authorized  and  directed  to  examine  into,  ascertain,  and 
determine  the  value  of  such  property  lost,  destroyed,  captured,  or 
abandoned  as  specified  in  sections  218  and  219  of  this  title,  or  the 
amount  of  damage  thereto,  as  the  case  may  be;  and  the  amount  of 
such  value  or  damage  so  ascertained  and  determined  shall  be  paid 
by  disbursing  officers  of  the  Army,  or  such  property  lost,  destroyed, 
captured,  or  abandoned,  or  so  damaged  as  to  be  unfit  for  service,  may 
be  replaced  in  kind  from  Government  property  on  hand  when  the 
Secretary  of  War  shall  so  direct.  (Mar.  3,  1885,  c.  335,  §  3;  July  9, 
1918,  c.  143,  subchapter  VI,  40  Stat.  881;   Mar.  4,  1921,  c.  163,  41  Stat. 

1437.) 

Historical   Note 

This  is  section  3  of  the  Act  of  March         See  the  historical  note  to  section  218  of 
3.  1885,  c.  335,  cited  to  the  text  as  added     this  title, 
to   that  act   by   Act  July   9,    1918,   c.  143, 
and  amended  by  Act  March  4,  1921,  c.  163. 

§  221.  Same;  final  determination.  The  tender  of  replacement  or 
of  commutation  or  the  determination  made  by  the  Secretary  of  War 
upon  a  claim  presented,  as  provided  for  in  section  220  of  this  title, 
shall  constitute  a  final  determination  of  any  claim  cognizable  under 
sections  218  to  222  of  this  title,  and  such  claim  shall  not  thereafter 
be  reopened  or  considered.  (Mar.  3,  1885,  c.  335,  §  4;  July  9,  1918, 
c.  143,  subchapter  VI,  40  Stat.  881 ;  Mar.  4, 1921,  c.  163,  41  Stat.  1437.) 

Historical   Note 

This  is  section  4  of  the  Act  of  March  3,  and  acted  upon  should  be  held  as  finally 

1885,  c.  335,  cited  to  the  text  as  added  by  determined,    and    never    be    reopened    or 

Act  July  9,  1918,  c.  143,  and  amended  by  reconsidered,  was  contained  in  the  single 

Act  March  4,  1921,  c.   163.     No  change  in  section   of   the   Act   of  1885   as  originally 

the  section  was  made  by  the  amendatory  enacted. 

Act  of  1921.  See,  also,  the  historical  note  to  section 

A   provision    that   any    claim   presented  218  of  this  title. 

Notes  of  Decisions 

See  notes  to  section  218  of  this  title. 

§  222.  Same;  time  for  presentation.  No  claim  arising  under  sec- 
tions 218  to  222  of  this  title  shall  be  considered  unless  made  within 
two  years  from  the  time  that  it  accrued,  except  that  when  a  claim 
accrues  in  time  of  war,  or  when  war  intervenes  within  two  years  aft- 
er its  accrual,  such  claim  may  be  presented  within  two  years  after 
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peace  is  established.     (Mar.  3,  1885,  c.  335,  §  5;   July  9,  1918,  c.  143, 
subchapter  VI,  40  Stat.  881;   Mar.  4,  1921,  c.  163,  41  Stat.  1437.) 

Historical   Note 

This  Is  section  5  of  the  Act  of  March  3,  A  provision   limiting  the  time  for  pre- 

1885,  c.  335.  cited  to  the  text  as  added  by  senting  claims  to  two  years  was  contained 

Act  July  9,  1918,  c.  143,  and  amended  by  In  the  single  section   of   the  Act  of  1885 

Act  March  4,  1921,  c.  163.     No  substantial  as  originally  enacted. 

change  in   this  section   was  made  by   the  See,  also,   the  historical  note  to  section 

amendatory  Act  of  1921,  218  of  this  title. 

Notes  of  Decisions 

See  notes  to  section  218  of  this  title.  not   amend   or  affect  requirement  of  this 

1.  Failure    to    present   claim    in   time.—  section  that  the  claim  be  presented  with- 

Army  regulation,  in  attempted  compliance  i^^  two  years,  and  presentation  to  the  war 

•with    section    75    of    this    title,    requiring  department    within    two    years    does    not 

presentation  of  claims  of  officers  for  lost  save  the  claim,    Newcomber  v.  U.  S.  (1916) 

property,  through  War  Department,  can-  51  Ct.  CI.  408. 

§  223.  Settlement  of  claims  for  loss  or  damage  to  private  property 
from  operations,  etc.,  of  Army.  Settlement  of  claims  of  not  to  exceed 
$500  each  in  amount  for  damages  to  and  loss  of  private  property  in- 
cident to  the  training,  practice,  operation,  or  maintenance  of  the 
Army  that  have  accrued,  or  may  accrue,  from  time  to  time,  shall  be 
made  by  the  General  Accounting  Office,  upon  the  approval  and  recom- 
mendation of  the  Secretary  of  War,  where  the  amount  of  damages 
has  been  ascertained  by  the  War  Department,  and  payment  thereof 
will  be  accepted  by  the  owners  of  the  property  in  full  satisfaction  of 
such  damages.  (June  30,  1922,  c.  253,  Title  I,  42  Stat.  725;  Mar.  2, 
1923,  c.  178,  Title  I,  42  Stat.  1386;  June  7,  1924,  c.  291,  Title  I,  43 
Stat.  483 ;   Feb.  12,  1925,  c.  225,  Title  I,  43  Stat.  897.) 

Historical   Note 

This  Is  from  the  War  Department  ap-         A  similar  provision  was  also  Included  in 
propriation  act  for  the  year  1926,  cited  in     Act  April  15,  1926,  c.  146,  Title  I,  44  Stat, 
the  credit  to  the  text.     Similar  provisions     259. 
were  contained  in  prior  acts. 

§  224.  Settlement  of  claims  for  damages  from  operation  of  air- 
craft. Not  more  than  the  amount  specified  in  any  appropriation  Act 
may  be  expended  for  settlement  of  claims  (not  exceeding  $250  each) 
for  damages  to  persons  and  private  property  resulting  from  the  op- 
eration of  aircraft  at  home  and  abroad  when  each  claim  is  substan- 
tiated by  a  survey  report  of  a  board  of  officers  appointed  by  the  com- 
manding officer  of  the  nearest  aviation  post  and  approved  by  the 
Chief  of  Air  Service  and  the  Secretary  of  War.  (June  30,  1922,  c. 
253,  Title  I,  42  Stat.  737;  Mar.  2,  1923,  c.  178,  Title  I,  42  Stat.  1398; 
June  7,  1924,  c.  291,  Title  I,  43  Stat.  492;  Feb.  12,  1925,  c.  225,  Title 
I,  43  Stat.  907.) 

Editorial  comment. — The  words  "Not  more  than  the  amount  specified  in  any  ap- 
propriation Act"  have  been  criticized  as  broader  than  the  original  text.  See  the 
historical  note. 

Historical   Note 

This  is  from  the  War  Department  ap-  than  $4,000  may  be  expended  for  settle- 
propriation  act  for  the  year  1926,  cited  ment  of  claims  (not  exceeding  $250  each) 
In  the  credit  to  the  test.  Similar  provi-  for  damages  to  persons  and  private  prop- 
slons  were  contained  in  prior  acts.  erty  resulting  from  the  operation  of  air- 
Prior  to  its  incorporation  into  the  Code,  craft  at  home  and  abroad  when  each  claim 
this  provision  read  as  follows:   "Not  more  is  substantiated  by  &  survey  report  of  & 
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board  of  officers  appointed  by  the  com- 
manding officer  of  the  nearest  aviation 
post  and  approved  by  the  Chief  of  Air 
Service  and  the  Secretary  of  "War." 

The  words  "not  more  than  $4,000"  were 
evidently  changed  to  "Not  more  than  the 


amount  specified  In  any  appropriation 
Act"  on  the  theory  that  the  aggregate 
amount  specified  was  in  effect  an  appro- 
priation, and  might  vary  from  year  to 
year. 


§  225.  Judgments  of  Court  of  Claims;  payment.  In  all  cases  of 
final  judgments  by  the  Court  of  Claims,  or,  on  appeal,  by  the  Supreme 
Court,  where  the  same  are  affirmed  in  favor  of  the  claimant,  the  sum 
due  thereby  shall  be  paid  out  of  any  general  appropriation  made  by 
law  for  the  payment  and  satisfaction  of  private  claims,  on  presenta- 
tion to  the  Secretary  of  the  Treasury  of  a  copy  of  said  judgment,  cer- 
tified by  the  clerk  of  the  Court  of  Claims,  and  signed  by  the  chief 
justice,  or,  in  his  absence,  by  the  presiding  judge  of  said  court.  (R. 
S.  §  1089.) 

Historical  Note 

This,  section  of  the  Revised  Statutes  was  derived  from  Act  March  3,  1863,  c.  92,  |  7, 
12  Stat.  766. 

Cross-References 

By  section  226  of  this  title  the  Secretary  of  the  Treasury  is  required  to  certify 
to  Congress  for  appropriation  only  such  judgments  as  are  not  to  be  appealed,  or  such 
judgments  as,  having  been  reviewed,  have  been  decided  to  be  due  and  payable. 

Provisions  for  deducting,  from  any  judgment  recovered  or  other  claim  duly  al- 
lowed against  the  United  States,  the  amount  of  any  indebtedness  of  the  plaintiff  or 
claimant  to  the  United  States,  are  made  by  section  227  of  this  title. 

The  Secretary  of  the  Treasury  is  required,  at  the  commencement  of  each  session 
of  Congress,  to  report  the  amount  of  each  claim  allowed  to  the  Speaker  of  the  House 
of  Representatives  and  the  presiding  officer  of  the  Senate,  by  section  266  of  Title  5, 
Executive  Departments,  and  Government  Officers  and  Employees. 

Notes  of  Decisions 


1.  Claims  within  Jurisdiction  of  court  of 
claims. — The  jurisdiction  of  the  court  of 
claims  is  restricted  to  money  claims,  and 
does  not  extend  to  land  claims  or  for  spe- 
cific performance.  U.  S.  v.  Jones  (Or. 
1889)  9  S.  Ct.  669,  131  U.  S.  1,  33  L.  Ed. 
90. 

2.  Situs  of  daim. — While  a  debt  due 
from  the  United  States  has  no  locality  in 
the  District  of  Columbia,  yet  when  an  ap- 
propriation has  been  made  by  Congress 
to  pay  a  finding  by  the  court  of  claims  in 
favor  of  a  claimant,  and  nothing  remains 
to  be  done  but  the  issuance  by  the  Treas- 
urer of  the  United  States  of  a  check  to 
the  claimant  in  payment  of  the  claim,  the 
fund  has  a  locality  in  this  District  as  be- 
tween the  Treasurer  and  the  claimant,  or 
one  having  an  equitable  lien  on  the  fund 
created  by  contract  with  the  claimant. 
Roberts  v.  Consaul  (1905)  24  App.  D.  C. 
551. 

8.  Object  and  effect  of  presenting  certi- 
fied copy  of  Judgment. — The  certified  copy 
of  a  judgment  of  the  court  of  claims  on 
which  a  judgment  creditor  is  paid  at  the 
Treasury  bears  no  command ;  runs  not 
against  the  property  of  the  defendants; 
nor  is  the  Secretary  of  the  Treasury  in 
any  sense  an  officer  of  the  court.  It  there- 
Core  contains  none  of  the  ingredients   of 


a  writ  of  execution.    Brown  v.  U.  S.  (1870) 
6  Ct.  CI.  171. 

4i  Power  of  Secretary  to  examine  or  re- 
vise judgment. — This  statute  applies  to 
special  api^ropriations  made  for  the  sat- 
isfaction of  a  particular  judgment  and  the 
Secretary  has  no  power  whatever  to  go 
behind  the  judgment  in  his  examination, 
nor  is  the  right  of  appeal  affected  by 
section  71  of  this  title.  U.  S.  v.  Jones  (Ct. 
CL  18S6)  7  S.  Ct.  283,  119  U.  S.  477,  3U 
L.  Ed.  440;  Bonnafon's  Case  (1878)  14  Ct. 
CI.  4S4. 

5.  Propriety  of  payment  witMn  nlnetiy 
days  after  judgment,  right  of  appeal  hav- 
ing been  waived. — If  the  right  of  appeal 
from  judgments  of  the  Court  of  Claims  in 
the  direct  tax  cases  was  waived  by  both 
parties  by  stipulations  on  record,  it  was 
held  that  no  legal  objection  would  exist  to 
the  payment  by  the  Treasury  Department 
of  such  claims  prior  to  the  expiration  of 
the  ninety  days  within  which  appeals  must 
be  taken.     (1S90)  20  Op.  Atty.  Gen.  547. 

It  was,  however,  deemed  unwise  for  the 
Department  of  Justice  to  adopt  any  gen- 
eral rule  giving  such  stipulations.    Id. 

«.  Bight  of  set-off. — The  Treasury  has 
authority  to  set  off  an  indebtedness  due 
from  a  claimant  to  the  government  against 
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a  Judgment  recovered  by  him.  Labadie  v. 
U.  S.  (1898)  33  Ct.  CI.  476. 

7.  Appropriations  from  which  claims 
payable. — It  is  the  duty  of  the  Secretary 
to  pay  out  of  special  appropriations,  If 
any  there  be,  for  the  satisfaction  of  the 
particular  judgment.  U.  S.  v.  Jones  (Ct. 
CI.  1886)  119  U.  S.  477,  7  S.  Ct.  283,  30  L. 
Ed.  440. 

When  there  are  legal  liabilities  on  the 
part  of  the  government,  Its  creditors  on 


that  account  cannot  obtain  payment  until 
there  Is  an  appropriation  therefor.  If  no 
direct  appropriation  for  that  purpose 
exists,  they  may  bring  action  In  the  Court 
of  Claims  and  if  they  obtain  Judgment 
they  may  have  the  same  paid  out  of  any 
money  appropriated  for  the  payment  and 
satisfaction  of  private  claims.  Mitchell  v. 
U.  S.  (1883)  18  Ct.  a.  281,  reversed  on  oth- 
er grounds  (1883)  109  U.  S.  146,  3  S.  Ct. 
151. 


§226.    Same;    certified  by  Secretary  of  the  Treasury;    interest. 

The  Secretary  of  the  Treasury  shall  certify  to  Congress  for  appropri- 
ation only  such  judgments  of  the  Court  of  Claims  as  are  not  to  be  ap- 
pealed, or  such  cases  as  shall  have  been  decided  by  the  Supreme 
Court  upon  review  as  provided  in  section  288  of  Title  28  to  be  due  and 
payable.  And  on  judgments  in  favor  of  claimants  which  have  been 
reviewed  upon  petition  of  the  United  States  and  affirmed  by  the 
Supreme  Court,  interest,  at  the  rate  of  4  per  centum  per  annum,  shall 
be  allowed  and  paid  from  the  date  of  filing  the  transcript  of  judg- 
ment in  the  Treasury  Department  up  to  and  including  the  date  of  the 
mandate  of  affirmance  by  the  Supreme  Court:  Provided,  That  in  no 
case  shall  interest  be  allowed  after  the  term  of  the  Supreme  Court  at 
which  said  judgment  was  affirmed.  (Sept.  30,  1890,  c.  1126,  §  1,  26 
Stat.  537;  Feb.  13,  1925,  c.  229,  §  3,  43  Stat.  939.) 

Editorial    comment. — It    has    been    suggested    that    the    duties    prescribed    by    this 
section  and  section  227  of  this  title  are  now  imposed  on  the  General  Accounting  Office. 

Histarical  Note 


These  provisions  are  from  the  deficiency 
appropriation  act  for  the  fiscal  year  1890 
cited  in  the  credit  to  the  text. 

Upon  Incorporation  into  the  Code,  the 
language  was  changed  slightly  to  conform 
to  section  288  of  Title  28,  Judicial  Code 
and  Judiciary,  providing  for  review  by 
certiorari  Instead  of  appeal. 


A  provision  for  Interest,  where  a  Jndg- 
ment  in  favor  of  the  claimant  was  ap- 
pealed from  and  affirmed  by  the  Supreme 
Court,  at  the  rate  of  five  per  cent,  per  an- 
num from  the  date  of  presentation  of  a 
certified  copy  of  the  judgment  to  the  Sec- 
retary of  the  Treasury,  made  by  R.  S.  8 
1090,  was  superseded  by  this  provision. 


Cross-References 

Final  Judgments  and  decrees  in  suits  under  section  41,  paragraph  20,  of  Title  28, 
Judicial  Code  and  Judiciary,  bear  interest  from  the  date  thereof  to  the  date  when  an 
appropriation  is  made  for  the  payment  thereof,  by  section  765  of  Title  ^. 


Notes  of  Decisions 

1.  Effect  of  Title  28,  section  765.— R.  S.  S 

1090  (superseded)  was  not  affected  by  the 
concluding  sentence  of  section  7C5  of  Ti- 
tle 28,  Judicial  Code  and  Judiciary,  which 
applies  only  to  judgments  of  Circuit  or 
District  Courts.  U.  S.  v.  Barber  (Ala. 
1896)   74  F.  483,  20   C.  C.  A.    616;    Pacific 


2.  Effect  of  provision  allowing  Interest. — 

A  statute  providing  that  the  government 
shall  pay  interest  on  judgments  is  as  bind- 
ing as  an  agreement.  Hobbs  v.  U.  S.  (18Si) 
19  Ct.  CI.  220. 

The  allowance  of  Interest  Is  not  a  mat- 
ter of  discretion  with  either  court,  but  of 


Coast  Steamship  Co.  v.  U.  S.  (1897)  33  Ct.     legal  right.     State  of  New  York  v.  U.  S. 
CI.  36.     This    latter  point  was    expressly      (1896)  31  Ct.  CI.  276. 


left  undecided  In  Bunton  v.  U.  S.  (C.  C.  Pa. 
1894)  62  P.  171. 

Interest  on  the  judgments  of  the  court 
of  claims  is  regulated  by  this  section,  and 
not  by  section  765  of  Title  28,  Judicial 
Code  and  Judiciary.  Pacific  Coast  S,  S. 
Co.  V.  U.  S.  (1897)  33  Ct.  CI.  36;  Mosby  y. 
'7.  &  (1897)  33  Ct  a.  5& 

TiT.31— 10 


3.  Judgrments  entitled  to  bear  Interest.— 

The  liability  assumed  by  the  government 
does  not  include  the  payment  of  interest 
upon  Judgments  recovered  against  collec- 
tors of  customs,  and  such  interest  cannot 
be  collected.  White  t.  Arthur  (C.  G  N.  X. 
1882)  10  F.  80. 
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Interest  Is  not  recoverable  on  a  Judg- 
ment In  the  court  of  claims,  where  the 
judgment  was  founded  on  a  tort,  and  the 
case  had  been  referred  to  the  court  under 
a  special  act  (25  Stat.  1334),  which  con- 
tained no  provision  in  relation  to  interest. 
Bunton  v.  U.  S.  (C.  C.  Pa.  1894)  62  F.  171. 

If  the  defendants  appeal  from  a  Judg- 
ment in  favor  of  a  claimant,  and  it  be  af- 
firmed, he  will  be  entitled  to  interest,  not- 
withstanding that  he  himself  appealed  as 
to  certain  demands  adversely  decided/ 
Hobbs  V.  U.  S.  (1884)  19  Ct.  CI.  220. 

Wliere  a  Judgment  is  affirmed  so  far  as 
it  is  In  favor  of  a  claimant,  and  is  reversed 
so  far  as  It  Is  adverse  to  him,  he  Is  en- 
titled to  have  interest  added  by  the  Court 
of  Claims  on  the  former,  and  incorporated 
Into  the  final  Judgment  rendered  under  the 
mandate.  State  of  New  York  v.  U.  S. 
(1896)  31  Ct.  CI.  276. 

The  statutes  do  not  contemplate  Inter- 
est on  a  judgment  reversed  for  an  error 
of  the  trial  court  In  giving  the  claimant 
too  much.  Mosby  v.  U.  S.  (1897)  33  Ct.  CI. 
58. 

Only  such  Judgments  of  the  Court  of 
Claims  as  have  been  appealed  from  to 
the  Supreme  Court  and  affirmed  by  the 
latter  are  Interest-bearing  under  that  sec- 
tion, and  they  become  Interest-bearing 
from  the  date  of  their  presentation  in  good 
faith  for  payment  (1887)  18  Op.  Atty. 
Gen.  548. 

Semble  that  a  presentation  made  by  a 
claimant  who  afterwards  talies  an  appeal 
from  the  judgment  Is  of  no  avail.    Id. 

Where  a  judgment  by  the  Court  of 
Claims  In  favor  of  a  claimant  was  appealed 
by  the  United  States  to  the  Supreme  Court, 
whiph  court  reversed  the  Judgment,  and 
directed  the  Court  of  Claims  to  enter  judg- 


ment for  a  larger  amount  In  favor  of 
claimant,  Interest  Is  not  allowable  on  the 
latter  sum.    Id. 

This  section  applies  only  where  Juag- 
ments  bear  no  Interest,  and  not  to  Judg- 
ments providing  for  certain  rate  of  inter- 
est after  entry.  Cherokee  Nation  v.  U.  S. 
(Ct.  CI.  1926)  46  S.  Ct.  428,  270  U.  S.  476. 
70  L.  Ed.  694. 

4.  Necessity  of  appropriation  for  pay- 
ment of  interest  before  such  payments  can 
be  made. — Interest  cannot  lawfully  be  paid 
on  a  Judgment  of  the  Court  of  Claims 
against  the  United  States  where  no  ap- 
propriation Is  made  for  the  payment  of  in- 
terest.    (1892)  20  Op.  Atty.  Gen.  423. 

6.  Acceptance  of  pajrment  as  bar  to  re- 
covery of  interest. — A  claimant  who  ac- 
cepts, In  payment  of  a  Judgment  of  the 
court  of  claims,  a  sum  of  money  appropri- 
ated by  congress  for  that  purpose,  by  an 
act  which  declares  that  such  sum  shall  bo 
"in  full  satisfaction  of  the  judgment,'^  can- 
not thereafter  maintain  a  suit  to  recover 
interest  on  such  judgment.  Pacific  R.  Co. 
v.  U.  S.  (Ct  a.  1895)  15  S.  Ct  766,  158  U. 
S.  118,  39  L.  Ed.  918. 

6.  Rig'ht  to  complain  of  mistake. — ^Mis- 
take of  Treasury  Department  and  Con- 
gress in  attempting  to  carry  out  Judgment 
against  United  States  by  Cherokee  In- 
dians, Increasing  interest  amounts  which 
should  have  been  paid  under  Judgment, 
cannot  be  complained  of  by  Cherokees. 
Cherokee  Nation  v.  U.  S.  (Ct  CI.  1926)  46 
S.  Ct.  428,  270  U.  S.  476,  70  L.  Ed.  694. 

7.  DecisionB  under  former  statutes. — ^As 
to  R.  S.  §  1090,  see  U.  S.  v.  Jones  (Or. 
1889)  9  S.  Ct.  669,  131  U.  S.  1,  33  L.  Ed. 
90. 


§  227.    Offsets  against  judgments  and  claims  against  United  States. 

When  any  final  ju(igment  recovered  against  the  United  States  or  oth- 
er claim  duly  allowed  by  legal  authority,  shall  be  presented  to  the 
Secretary  of  the  Treasury  for  payment,  and' the  plaintiff  or  claimant 
therein  shall  be  indebted  to  the  United  States  in  any  manner,  whether 
as  principal  or  surety,  it  shall  be  the  duty  of  the  Secretary  to  with- 
hold payment  of  an  amount  of  such  judgment  or  claim  equal  to  the 
debt  thus  due  to  the  United  States;  and  if  such  plaintiff  or  claimant 
assents  to  such  set-off,  and  discharges  his  judgment  or  an  amount 
thereof  equal  to  said  debt  or  claim,  the  Secretary  shall  execute  a 
discharge  of  the  debt  due  from  the  plaintiff  to  the  United  States. 
But  if  such  plaintiff,  or  claimant,  denies  his  indebtedness  to  the  Unit- 
ed States,  or  refuses  to  consent  to  the  set-off,  then  the  Secretary  shall 
withhold  payment  of  such  further  amount  of  such  judgment,  or  claim, 
as  in  his  opinion  will  be  sufficient  to  cover  all  legal  charges  and  costs 
in  prosecuting  the  debt  of  the  United  States  to  final  judgment.  And 
if  such  debt  is  not  already  in  suit,  it  shall  be  the  duty  of  the  Secretary 
to  cause  legal  proceedings  to  be  immediately  commenced  to  enforce 
the  same,  and  to  cause  the  same  to  be  prosecuted  to  final  judgment 
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with  all  reasonable  dispatch.  And  if  in  such  action  judgment  shall 
be  rendered  against  the  United  States,  or  the  amount  recovered  for 
debt  and  costs  shall  be  less  than  the  amount  so  withheld  as  before 
provided,  the  balance  shall  then  be  paid  over  to  such  plaintiff  by- 
such  Secretary  with  6  per  centum  interest  thereon  for  the  time  it  has 
been  withheld  from  the  plaintiff.    (Mar.  3,  1875,  c.  149,  18  Stat.  481.) 

Editorial  conrment.-^See  comment  on  section  226  of  this  title. 

Historical   Note 

This  was  an  act  entitled  "An  act  to  provide  for  deducting  any  debt  dne  the  United 
States  from  any  judgment  recovered  against  the  United  States  by  such  debtor." 

Cross-References 

See  section  82  of  Title  5,  Executive  Departments  and  Government  Officers  and  Em- 
ployees, relative  to  payment  of  public  officers  in  arrears. 


Notes  of 

1.  Operation  and  effect  in  general. 

2.  Nature  of  remedy. 

3.  Right  of  accounting  officers  to  re-ex- 

amine   judgment    or    set   off    debits 
litigated  in  the  suit. 

4.  Failure  to  withhold   money    due  con- 

tractor as  affecting  sureties  on  con- 
tractor's bond. 

5.  Amount  to  be  withheld. 

6.  Debts  and  claims  subject  to  set-off  in 

general. 

7.   Set-off  against  moneys  due  states. 

8.    Set-off  against  salaries  of  federal 

Judges. 

9.  Enjoining  transfer  of  judgment. 

10.  Set-off     against     money     talien     from 

claimant's    person    while    under    ar- 
rest. 

11.  Interest  only  on  balance  found  due. 

12.  Decisions  prior  to  enactment  of  stat- 

ute. 

1.  Operation  and  effect  In  g^eneral. — The 

authority  to  settle  claims  due  to  and  from 
the  United  States  by  setting  one  off  against 
the  other,  as  provided  in  this  section  Is 
thereby  conferred  exclusively  on  the  secre- 
tary of  the  treasury,  and  not  on  any  court. 
U.  S.  V.  Griswold  (D.  C.  Or.  1887)  30  P. 
604.  And  see,  also,  Bonnafon's  Cases 
(1878)  14  Ct.  CI.  4S4. 

"The  secretary  must  Inform  the  judg- 
ment creditor  of  the  amount  of  debt 
claimed  against  him,  that  he  may  make 
his  election  whether  he  consents  to  the 
set-off,  accepts  the  balance,  and  will  dis- 
charge his  judgment,  or  denies  the  in- 
debtedness and  refuses  to  consent  thereto. 
In  the  former  case,  it  becomes  a  volun- 
tary settlement  upon  the  execution  of  the 
proper  discharges  contemplated  by  the 
Act  [this  section],  and  whether  or  not 
the  claim  set  up  by  the  secretary  is  a 
legal  and  valid  debt  which  could  be  en- 
forced at  law  becomes  immaterial,  since 
the  debtor  has  waived  his  right  to  have 
it  tested  by  proceedings  in  court,  and 
he  is  estopped  from  setting  up  any  further 
claim  on  his  judgment.  In  the  latter 
case,  if  the  judgment  creditor  denies  the 


Decisions 

indebtedness,  and  refuses  to  consent  to 
the  set-off,  he  may  have  the  matter  of  his 
liability  tried  in  a  suit  at  common  law." 
Bonnafon's  Cases  (1878)  14  Ct.  CI.  484. 

This  section  does  not  confer  upon  the 
Secretary  of  the  Treasury  the  power  to 
review  the  decrees  and  judgments  of  es- 
tablished courts  of  justice.     Id. 

The  right  of  set-off  where  the  govern- 
ment Is  both  debtor  and  creditor  la  es- 
tablished and  provided  for  by  section  82 
of  Title  5,  Executive  Departments  ana 
Government  Officers  and  Employees,  and 
by  this  act,  but  it  exists  independently 
of  those  enactments  and  is  founded  upon 
section  71  of  this  title.  Taggart  v.  U.  S. 
(1881)    17  Ct.   CI.  322. 

It  is  the  duty  of  the  accounting  officers 
In  proper  cases  to  set  off  the  demand  of 
the  United  States  against  the  moneys 
due  its  debtor.  George  Howes  &  Co.  v. 
U.  S.  (1889)  24  Ct.  CI.  170.  See,  also. 
Schooner  Henry  v.  U.  S.  (1900)  35  Ct.  CI. 
393. 

The  Treasury  has  authority  to  set  off 
an  Indebtedness  due  from  a  claimant  to 
the  government  against  a  judgment  re- 
covered by  him.  Labadie  v.  U.  S.  (1898) 
33  Ct.  CI.  476. 

The  provisions  of  this  section  "deduct- 
ing any  debt  due  the  United  States  from 
any  judgment  recovered  against  the  Unit- 
ed States  by  such  debtor,"  did  not  apply 
to  a  proposed  payment  to  the  British 
Ministry  of  Shipping  of  the  amount 
agreed  upon  in  settlement  of  a  claim 
against  the  War  Department  for  trans- 
portation services  arising  out  of  the  war 
with  Germany  under  Act  March  2,  1919, 
c.  94,  §  3  (temporary).  (1921)  32  Op. 
Atty.    Gen.   588. 

2.  Nature  of  remedy. — This  act  does  not 
create  a  lien  on  the  money  due  to  the 
claimant  in  favor  of  the  government.  U. 
S.  V.  Ennls   (C.  C.  N.  J.  1904)    132  F.  133. 

Set-off  differs  from  a  lien,  inasmuch  as 
the  former  belongs  exclusively  to  the 
remedy,  and  is  merely  a  right  to  insist, 
if  the  party  thinks  proper  to  do  so,  when 
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Bued  by  hl8  creditor,  on  a  couirter  de- 
mand, which  can  only  be  enforced 
through  the  medium  of  judicial  proceed- 
ings; whilst  the  latter  is,  In  effect,  • 
substitute  for  a  suit.  (1834)  2  Op.  Atty. 
Gen.  663. 

S.  Bight  of  accoantinfir  officers  to  re- 
examine Jndsrment  or  set  off  debits  liti' 
irated  In  the  suit. — This  statute  gives  the 
accounting  officers  of  the  government  no 
authority  to  re-examine  the  judgment, 
but  provides  a  way  of  payment  and  sat- 
isfaction if  the  creditor  shall  at  the  time 
of  the  presentation  of  his  judgment  be  a 
debtor  of  the  United  States  for  anything 
except  what  is  included  in  the  judgment, 
which  is  conclusive  as  to  everything  It 
embraces.  U.  S.  v.  Jones  (Ct.  CI.  1886)  7 
S.   Ct.   283,    119   U.    S.    477,    30    L.    Ed.   440. 

This  act  gave  the  accounting  officers 
of  the  United  States  no  authority  to  re- 
examine the  judgment,  but  merely  to  off- 
set it  with  another  claim,  and  hence  the 
treasury  had  no  appellate  jurisdiction, 
but  the  same  was  vested  in  the  United 
States   supreme  court.     Id. 

4.  Failnre  to  withhold  money  due  con- 
tractor as  affecting  sureties  on  contrac- 
tor's bond. — The  failure  of  the  Treasury 
Department  to  withhold  any  part  of  a 
payment  due  to  a  government  contractor 
on  account  of  a  claim  of  the  United 
States  against  him  for  a  prior  breach  of 
the  contract,  as  authorized  and  required 
by  this  section,  does  not  release  the  sure- 
ties on  the  contractor's  bond  from  liabil- 
ity for  such  claim.  U.  S.  v.  Ennis  (C. 
C  N.  J.  1904)  132  F.  133. 

5.  Amount  to  be  witliheld.— If  there  be 
due  the  claimant  any  sum  over  and  above 
that  which  is  necessary  to  make  good  the 
debt.  It  ought  not  to  be  retained,  but 
should  be  paid  to  him,  or  to  his  lawful 
assignee.     (1844)  4  Op.  Atty.  Gen.  316. 

6.  Debts  and  claims  subject  to  set-off 
in  general. — Bonds  deposited  under  sec- 
tions 170  and  175  of  Title  12,  Banks  and 
Banking,  to  secure  the  circulation  of  a 
national  bank,  are  held  by  the  govern- 
ment as  a  trustee,  and  the  surplus  of 
the  proceeds  thereof,  after  payment  of 
the  notes,  cannot  be  set  off  by  the  govern- 
ment against  an  unsecured  deposit  ot 
postal  funds,  but  must  be  distributed 
ratably  among  all  the  creditors.  Cook 
County  Nat.  Bank  v.  U.  S.  (lU.  1882)  2 
S.  Ct.   561,  107  U.    S.   445,  27  L.  Ed.  537. 

Where  the  government,  as  defendant, 
has  sought  to  use  an  independent  demand 
against  the  claimant  by  way  of  set-ofC, 
the  Secretary  of  the  Treasury  cannot 
afterward  use  it  to  reduce  a  judgment 
recovered  by  the  claimant;  but  where 
the  government  did  not  set  up  in  the  suit 
its  independent  cross-demand,  tne  Sec- 
retary may  assert  it  as  a  set-off  against 
the  judgment  in  the  manner  provided  by 
this  act.     In  the  former   case  his  action 


would  be  an  unconstitutional  assumption 
of  judicial  power;  In  the  latter,  consti- 
tutional and  legal.  Bonnafon  v.  U.  S. 
(1878)  14  Ct.  CI.  484. 

The  United  States  had  the  right  to 
retain  moneys  awarded,  under  the  French 
treaty  of  1831,  to  a  firm  of  which  one 
member  was  indebted  to  the  government 
upon  a  bond  for  duties  on  goods  import- 
ed for  the  firm,  and  to  apply  the  same 
upon  the  bond.  (1836)  3  Op.  Atty.  Gen. 
163. 

Where  a  disbursing  agent  of  the  gov- 
ernment Is  in  apparent  default  in  respect 
to  the  moneys  intrusted  to  him,  and  there 
be  sufficient  due  him  from  the  govern- 
ment to  make  good  the  deficiency,  it  Is 
proper  thus  to  satisfy  the  claim  for  such 
dues.      (1844)    4   Op.   Atty.    Gen.  316. 

Where  the  same  person  is  contractor 
for  two  articles  under  separate  contracts 
and  fulfills  one  and  fails  in  the  other, 
and  presents  his  account  to  the  Treasury, 
for  settlement,  the  accounting  officer  may 
set  off,  in  the  adjustment,  such  amount 
as  may  be  due  from  him  to  the  govern- 
ment upon  his  claim  against  It.  (1845) 
4  Op.  Atty.    Gen.  380. 

Where  a  contractor  for  supplies  for 
the  navy,  who  was  bound  in  separate 
contracts  to  furnish  sugar  and  tea  in 
stipulated  quantities  during  a  fiscal  year, 
made  default  in  respect  to  the  sugar,  bui 
furnished  the  tea  by  causing  it  to  be 
shipped  to  the  naval  storekeeper  by  a 
firm  in  New  York,  to  whom  the  contrac- 
tor indorsed  over  bills  for  the  same 
made  out  in  his  name,  payment  of  which 
had  been  refused  on  account  of  the  con- 
tractor's defalcation  on  the  contract  for 
sugar,  it  was  held  that  the  sale  of  the 
tea  was  made  by  the  firm  to  the  con- 
tractor, and  not  to  the  government,  and 
that  the  amount  due  therefor  might  be 
withheld  and  set  off  as  against  the  dam- 
ages sustained  by  the  government  on  ac- 
count of  the  noniulfillment  of  the  other 
contract.     (1847)  4  Op.  Atty.  Gen.  551. 

7.  — —  Set-off  against  moneys  due 
state*. — The  balance  of  $95,588.63,  due  the 
United  States  from  the  territorial  govern- 
ment of  Florida,  ought  not  to  be  set  off  in 
the  extinguishment  of  the  appropriation 
of  $75,000  made  by  Congress  by  Act  Feb. 
27,  1851,  c.  12,  for  reimbursing  to  the 
state  of  Florida  moneys  advanced  for 
supplies  and  service  of  the  local  troops 
called  into  service  during  the  year  1849. 
(1851)   5  Op.  Atty.  Gen.   455. 

By  compact  between  the  United  States 
and  the  state  of  Wisconsin,  when  the 
latter  was  admitted  into  the  Union,  it 
was  agreed  that  the  United  States  would 
pay  to  the  state  5  per  cent,  of  the  net 
proceeds  of  the  sale  of  public  lands  with- 
in the  same,  for  the  use  of  its  schools, 
provided  that  certain  liabilities  of  the 
territory  of  Wisconsin  on  account  of 
lands   granted   bj   the  United    States  fof 
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canals  therein  shonlcl  be  paid  and  dis- 
charged by  the  state.  Held,  that  tbe 
United  States  could  not  make  a  set-off  of 
the  5  per  cent,  school  fund  to  pay  the  ca- 
nal debt,  because  the  former  was  a  special 
trust  fund;  but  that  the  United  States 
might  retain  the  money  in  trust  itself  un- 
til the  state  discharged  its  obligration  in 
the  other  respect  to  the  United  States. 
<1854)    6   Op.    Atty.    Gen.   732. 

It  was  held  that  the  amount  claimed  to 
be  due  from  the  state  of  Kansas  to  the 
United  States  on  account  of  the  direct  tax 
should  be  retained  out  of  the  amount  ap- 
propriated for  payment  to  that  state  by 
Act  March  3,  18S1  (21  Stat.  414,  428). 
(1881)  17  Op.  Atty.  Gen.  228. 

The  withholding  the  amount  of  the  "2 
and  3  per  cent,  funds"  due  the  state  of 
Mississippi,  and  crediting  the  state  there- 
with on  account  of  the  direct  tax,  was 
held  unwarranted  by  law,  as  no  liability 
rested  upon  the  state  for  the  payment  of 
such   tax.      (1884)    17   Op.   Atty.   Gen.  671. 

The  Secretary  of  the  Treasury  was 
held  authorized  under  Act  March  2,  1891 
(26  Stat.  822),  to  repay  to  the  state  of 
Vermont  the  full  amount  of  the  direct 
tax  collected  under  Act  Aug.  5,  1861  (12 
Stat.  292),  notwithstanding  the  existence 
of  an  unadjusted  claim  of  the  United 
States  for  arms,  accouterments,  clothing, 
etc.,  overdrawn  by  that  state  during  the 
Civil  War,  under  the  act  of  1808  (R.  S.  § 
1661,  now  superseded),  a  portion  of  which 
were  afterwards  sold  by  the  state,  and 
the  proceeds  covered  into  the  Treasury, 
and  against  which  the  state  had  a  coun- 
terclaim for  uniforms,  garrison  and  camp 
equipage,  etc.,  furnished  its  own  military 
organizations  during  that  war.  (1891)  20 
Op.  Atty.  Gen.  134. 

The  act  of  March  3,  1875  (18  Stat.  455), 
directing  the  Secretary  of  War  to  credit 
to  the  respective  states  the  sums  charged 
against  them  for  overdrawal  of  arms  and 
the  ordnance  stores  during  the  Civil  War, 
upon  a  showing  by  such  states  of  a  faith- 
ful disposition  thereof,  and  to  refuse  cred- 
it where  such  stores  had  been  sold  or 
otherwise  misapplied,  was  without  effect 
upon  the  question  above  considered.     Id. 

It  was  held  to  be  the  duty  of  the  Sec- 
retary of  the  Treasury  to  withhold  from 
the  amount   to   be   paid   the  state  of  In- 


diana, nnder  Act  March  2,  1891  (26  Stat. 
822),  providing  for  a  refund  of  the  direct 
taxes  collected  under  Act  Aug.  5,  1861  (12 
Stat.  292),  an  amount  equal  to  the  In- 
debtedness of  that  state  to  the  United 
States  arising  from  certain  overpayments. 
(1892)   20  Op.  Atty.  Gen.  363. 

8.  — —  Set-off  agralnst  salaries  of  feder- 
al judges. — The  salary  of  a  federal  Judge 
should  not  be  withheld  as  falling  withinj 
this  section  to  meet  a  Judgment  recov- 
ered against  him  as  surety  for  a  former 
government  employe.  (1893)  20  Op.  Atty. 
Gen.  626. 

9.  Enjoining'    transfer    of    judgment. — ^A 

Judgment  against  the  United  States  can 
neither  be  enforced  by  process  nor  trans- 
ferred so  as  to  prevent  the  government 
from  setting  off  against  it  any  cross-de- 
mand against  the  judgment  plaintiff,  es- 
pecially in  view  of  this  section,  expressly 
requiring  such  set-off.  Hence  there  is 
no  necessity  nor  ground  for  the  issuance 
of  a  preliminary  injunction  or  restraining 
order  by  a  court  of  equity,  in  a  suit  by 
the  United  States  to  set  off  cross  Judg- 
ments, to  prevent  the  transfer  of  his 
judgment  by  the  defendant.  Teller  v.  U. 
S.   (Colo.  1901)  113  F.  463,  51  C.  C.  A.  297. 

10.  Set-off  against  money  taken  from 
claimant's  person  while  under  arrest. — 
In  a  suit  by  one  who  has  been  convict- 
ed of  obtaining  money  from  postmas- 
ters on  forged  money  orders  to  recover 
from  the  government  money  taken  from 
his  person  by  a  post  office  inspector,  the 
government  can  set  off  the  amount  of  any 
moneys  shown  to  have  been  fraudulently 
obtained  from  postmasters,  though  not 
identified  with  the  money  taken  from  the 
plaintiff's  person.  U.  S.  v.  Harris  (111. 
1897)  77  F.  821,  23  C.  C.  A.  483. 

11.  Interest   only  on  balance  found  due. 

— A  claimant  is  entitled  to  no  interest  un- 
less on  settlement  a  balance  is  found  to 
be  due  him,  and  then  only  upon  the 
amount  of  the  balance  stated.  Bonnafon's 
Cases    (1878)    14   Ct.    CI.   484. 

12.  Decisions     prior     to     enactment     of 

statute.— (1823)  1  Op.  Atty.  Gen.  590; 
(1824)  1  Op.  Atty.  Gen.  700;  (1858)  0  Op. 
Atty.  Gen.  198;  (1859)  9  Op.  Atty.  Gen. 
401;    (1868)  12  Op.  Atty.  Gen.  431. 


§  228.  Payment  af  judgments  against  United  States  made  on  set- 
tlements by  General  Accounting  OflSce.  Hereafter  in  all  cases  of 
final  judgments  and  awards  rendered  against  the  United  States  by 
the  Court  of  Claims,  and  of  final  judgments  rendered  against  the 
United  States  by  the  district  courts  of  the  United  States,  payment 
thereof  under  appropriations  made  by  Congress  shall  be  made  on 
settlements  by  the  General  Accounting  Office.  (Feb.  18, 1904,  c.  160, 1 
1, 33  Stat.  41;  June  10, 1921,  c.  18,  §  304,  42  Stat.  24.) 
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Historical   Note 

This  w<is  I  provision,  following  appro-  abolition  of  the  circuit  courts  by  Act 
priations  for  payment  of  judgments  of  the  March  8,  1911,  c.  231,  S  289,  36  Stat  1167; 
Court  of  Claims,  in  the  urgent  deficiency  and  a  reference  to  the  auditor  for  the  de- 
appropriation  act  for  the  fiscal  year  1904,  partment  or  branch  of  the  public  service 
cited  in  the  credits  to  the  text.  Laving  jurisdiction  over  the  subject-mat- 

Upon  its  incorporation  into  the  Code,  ter  out  of  which  the  claims  arose,  was 
a  reference  to  the  "circuit  and  district  changed  to  refer  to  the  General  Account- 
courts"  was  changed  by  the  omission  of  ing  Ofl3ce  to  conform  to  section  44  of  this 
the  words    "circuit   and"    because   of  the  title. 

§229.  Private  claims  pending  before  Congress;  taking  of  testi- 
mony. Any  committee  of  either  House  of  Congress  before  which  any 
private  claim  against  the  United  States  may  at  any  time  be  pending, 
being  first  thereto  authorized  by  the  House  appointing  them,  may  or- 
der testimony  to  be  taken,  and  books  and  papers  to  be  examined,  and 
copies  thereof,  proved,  before  any  standing  master  in  chancery  with- 
in the  judicial  district  where  such  testimony  or  evidence  is  to  be  tak- 
en. Such  master  in  chancery,  upon  receiving  a  copy  of  the  order  of 
such  committee,  signed  by  its  chairman,  setting  forth  the  time  and 
place  when  and  where  such  examination  is  to  be  had,  the  questions 
to  be  investigated,  and,  so  far  as  may  be  known  to  the  committee,  the 
names  of  the  witnesses  to  be  examined  on  the  part  of  the  United 
States,  and  the  general  nature  of  the  books,  papers,  and  documents 
to  be  proved,  if  known,  shall  proceed  to  give  to  such  private  parties 
reasonable  notice  of  the  time  and  place  of  such  examination,  unless 
such  notice  shall  have  been  or  shall  be  given  by  such  committee  or 
its  chairman,  or  by  the  attorney  or  agent  of  the  United  States,  or 
waived  by  such  private  party.  And  such  master  shall  issue  sub- 
poenas for  such  witnesses  as  may  have  been  named  in  the  order  of 
such  committee,  and  such  others  as  the  agent  or  other  representa- 
tive of  the  United  States  hereinafter  mentioned  shall  request.  And 
he  shall  also  issue  subpoenas  at  the  request  of  such  private  party,  or 
parties,  for  such  witnesses  within  such  judicial  district  as  they  may 
desire :  Provided,  That  the  United  States  shall  not  be  liable  for  the 
fees  of  any  officer  for  serving  any  subpoena  for  any  private  party,  nor 
for  the  fees  of  any  witness  on  behalf  of  such  party.  Said  committee 
may  inform  the  district  attorney  of  the  United  States  for  the  district 
where  the  testimony  is  to  be  taken  of  the  time,  place,  and  object  of 
such  examination,  and  request  his  attendance  in  behalf  of  the  Gov- 
ernment in  conducting  such  examination,  in  which  case  it  shall  be 
his  duty  to  attend  in  person,  or  by  an  assistant  employed  by  him,  to 
conduct  such  examination  on  the  part  of  the  United  States,  or  such 
committee  may,  at  its  option,  appoint  an  agent  or  attorney,  or  one  of 
its  own  members,  for  that  purpose,  as  they  may  deem  best;  and  in 
that  event,  if  the  committee  shall  not  be  unanimous,  the  minority  of 
the  committee  may  also  appoint  such  agent  or  attorney  or  member  of 
such  committee  to  attend  and  take  part  in  such  examination.  (Feb. 
3,  1879,  c.  40,  8  1,  20  Stat.  278.) 

Historical   Kote 

This  section  and  section  230  of  this  title     Congress,     In     cases     of     private    claim* 
were  an   act  entitled   "An  act  to   provide     against  the  United  States," 
for   taking  testimony,   to  be  used   before        Tb«    original     text     referred    to     "any 
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standing  master  In   chancery  of   the  clr-  the    circuit    of   the    United    States"    were 

cult   of   the   United    States   within    the  ju-  probably    omitted    as    Inappropriate   since 

dicial    district    where    such    testimony    or  the    abolition    of    circuit    courts    by    Act 

eyldence  la  to  be  taken."    The  words   "of  March  3,  1911,  c  231,  |  289,  36  Stat.  1167. 

Cross-References 

See  Equity  Rule  68  (set  out  under  section  723  of  Title  28,  Judicial  Code  and  Judici- 
ary), as  to  appointment  of  standing  masters  In  chancery. 

§  230.  Same;  subpoena  for  taking  testimony;  comjiensation  of  offi- 
cers and  witnesses;  return  of  depositions.  It  shall  be  the  duty  of  the 
marshal  of  the  United  States  for  the  district  in  which  the  testimony 
is  to  be  taken  to  serve,  or  cause  to  be  served,  all  subpoenas  issued  in 
behalf  of  the  United  States  under  this  section  and  section  229  of  this 
title,  in  the  same  manner  as  if  issued  by  the  district  court  for  his  dis- 
trict; and  he  shall,  upon  being  first  paid  his  fees  therefor,  serve  any 
subpoenas  that  may  be  issued  at  the  instance  of  such  private  party  or 
parties.  And  the  said  master  may,  in  his  discretion,  appoint  any  other 
person  to  serve  any  subpoena.  Such  master  shall  have  full  power  to 
administer  oaths  to  witnesses,  and  the  same  power  to  issue  attach- 
ments to  compel  the  attendance  of  witnesses  and  the  production  of 
books,  papers  and  documents,  as  the  district  court  of  his  district 
would  have  in  a  case  pending  before  it;  and  it  shall  be  his  duty  to  re- 
port the  conduct  of  contumacious  witnesses  before  him  to  the  House 
of  Congress  appointing  such  committee.  The  compensation  of  such 
master  in  chancery,  and  the  fees  of  marshals  and  deputy  marshals, 
and  of  any  person  appointed  to  serve  papers,  shall  be  the  same  as 
for  like  services  in  equity  cases  in  the  district  court  of  the  United 
States;  and  the  compensation  of  witnesses  shall  be  the  same  as  for 
like  attendance  and  travel  of  witnesses  before  such  district  courts; 
and  all  such  fees  and  compensation  of  officers  and  witnesses  on  behalf 
of  the  United  States,  and  other  expenses  of  all  investigations  which 
may  be  had  under  the  provisions  of  this  section  and  section  229  of 
this  title  on  the  part  of  the  United  States,  shall  be  paid  out  of  the 
contingent  fund  of  the  branch  of  Congress  appointing  such  commit- 
tee. Said  master,  when  the  examination  is  concluded,  shall  attach 
together  all  the  depositions  and  exhibits,  and  attach  thereto  his  cer- 
tificate setting  forth  or  referring  to  the  authority  by  which  they 
were  taken,  any  notices  he  may  have  given,  the  names  of  the  witnesses 
for  whom  subpoenas  or  attachments  were  issued,  the  names  of  wit- 
nesses who  attended,  with  the  time  of  attendance  and  mileage  and 
fees  of  each  witness  on  behalf  of  the  United  States,  which  he  may  re- 
quire to  be  shown  by  affidavit,  his  own  fees,  the  fees  of  the  marshal, 
his  deputies  or  other  persons  serving  papers,  giving  the  items,  and 
such  other  facts  in  relation  to  the  circumstances  connected  with  the 
taking  of  the  depositions  as  he  may  deem  material.  He  shall  then 
seal  up  such  depositions  and  papers  securely,  direct  them  to  the  chair- 
man of  such  committee  at  Washington,  stating  briefly  on  the  outside 
the  nature  of  the  contents,  and  place  the  same  in  the  post  office,  pay- 
ing the  postage  thereon;  and  said  package  shall  be  opened  only  in  the 
presence  of  such  committee.  The  chairman  of  any  committee  order- 
ing testimony  to  be  taken  under  this  section  and  section  229  of  this 
title  shall,  at  least  ten  days  before  the  time  fixed  for  such  examina- 

151 


§  230  TITLE  31.— MONET  AND  FINANCE  Ch.  6 

tion,  and  within  two  days  after  the  adoption  of  such  order,  cause  a 
copy  thereof  to  be  directed  and  delivered  to  the  Attorney  General 
of  the  United  States,  or  sent  to  him  by  mail  at  the  Department  of  Jus- 
tice, to  enable  him  to  give  such  instructions  as  he  may  deem  best  to 
the  district  attorney  of  the  district  where  such  testimony  is  to  be 
taken,  who  may,  and,  if  required  by  the  Attorney  General,  shall, 
though  not  requested  by  the  committee,  appear  for  the  United  States 
in  person  or  by  assistant,  and  take  such  part  in  such  examination  as 
the  Attorney  General  shall  direct.  (Feb.  3,  1879,  c.  40,  I  2,  20  Stat. 
279;   Mar.  3,  1911,  c.  231,  §  289,  36  Stat.  1167.) 

Editorial  comment.— It  has  been  suggested  that  this  is  amended  by  section  678  of 
Title  28,  Judicial  Code  and  Judiciary. 

Historical   Note 

See  the  historical  note  to  section  229  of  courts  were  eridently  omitted  or  changed 

this  title.  to  refer  to  the  district  courts  to  conform 

Upon    its   incorporation    into    the   Code,  to  Act  March  3,  1911,  c  231,  S§  289,  291,  36 

roferenees   In    this    section   to   the   circuit  Stat.  1167. 

§  231.    Liability  of  persons  making  false  claims.    Any  person  not 

'in  the  military  or  naval  forces  of  the  United  States,  or  in  the  militia 
called  into  or  actually  employed  in  the  service  of  the  United  States, 
who  shall  do  or  commit  any  of  the  acts  prohibited  by  any  of  the  provi- 
sions of  section  80  of  Title  18,  shall  forfeit  and  pay  to  the  United 
States  the  sum  of  $2,000,  and,  in  addition,  double  the  amount  of  dam- 
ages which  the  United  States  may  have  sustained  by  reason  of  the 
doing  or  committing  such  act,  together  with  the  costs  of  suit;  and 
such  forfeiture  and  damages  shall  be  sued  for  in  the  same  suit.  (R. 
S.  §  3490.) 

Editorial  comment. — Section  80  of  Title  18,  Criminal  Code  and  Criminal  Procedure, 
does  not  cover  all  of  the  acts  formerly  prohibited  by  R.  S.  §  5438,  to  which  the 
original  text  of  this  section  referred.  (See  the  historical  note  to  this  section.)  Crim- 
inal Code,  §  35  (sections  80  and  82  to  8G  of  Title  18)  as  amended,  covers  some  acts 
not  covered  by  R.  S.  §  5438.  Perhaps  this  section  should  be  made  to  foUow  substan- 
tially the  language  of  R.  S.  S  5438,  as  follows: 

"Any  person  not  in  the  military  or  naval  forces  of  the  United  States,  or  in  the 
militia  called  into  or  actually  employed  in  the  service  of  the  United  States,  who  shall 
make  or  cause  to  be  made,  or  present  or  cause  to  be  presented,  for  payment  or  ap- 
proval, to  or  by  any  person  or  officer  in  the  civil,  military,  or  naval  service  of  the 
United  States,  any  claim  upon  or  against  the  Government  of  the  United  States,"  etc. 

Historical   Note 

This  section  of  the  Revised  Statutes  the  United  States  by  such  claim,  or  pay- 
was  derived  from  Act  March  2,  1863,  c.  ing  moneys  on  such  claim,  etc.,  or  pur- 
67,  §  3,  12  Stat.  698.  chasing  equipment  from  persons  not  hav- 

Prior  to  its  incorporation  into  the  Code,  ing  authority  to  sell  the  same.  It  was  in- 
it  referred  to  any  person  doing  any  of  corporated  into  the  Criminal  Code,  in  see- 
the acts  prohibited  by  R.  S.  §  5438.  R.  tion  35  thereof,  and  was  repealed  by  sec- 
S.  S  5438,  prescribed  the  puilishment  for  tion  341  thereof.  Criminal  Code,  §  35,  as 
making,  causing  to  be  made,  or  presented  amended,  is  incorporated  In  sections  80 
any  false  or  fraudulent  claim  against  the  and  82  to  86  of  Title  18,  Criminal  Code 
United    States,    or   conspiring   to   defraud  and  Criminal  Procedure. 

Notes  of  Decisions 

1.  Object  of  the  statute.  6.    Necessity   of  authority   or  consent  of 

2.  Nature   and    incidents    of    penal    suit.  United    States    attorneys    to    bring 

3.  Elements  of  offense  giving  rise  to  for-  suit. 

feiture.  7.    Affidavit  for  arrest  of  defendent. 

4.  Persons  liable  to  penalty.  8.    Evidence. 

5.  What   constitutes  false    daina   or  ac-       9.    Direction    of   verdict, 

count.  10.    Right  of  private  prosecutor  to  control 

and  direct  action. 
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11.  Right  of  prosecutor  to  copies  of  offi- 

cial papers. 

12.  Conclusiveness    of    adverse    Judgment 

on    relator. 

13.  Appeal    and    review — Service    of    no- 

tices. 

14.  Limitations. 

15.  Priority  of  United  States  claim. 

See,  also,  sections  80  and  82  to  86  of 
Title  18,  Criminal  Code  and  Criminal 
Procedure  and   notes    thereunder. 

1.  ObJe<rt  of  the  statute. — In  U.  S.  v. 
Griswold  (D.  C.  Or.  1885)  24  F.  361,  af- 
firmed [C.  C.  1887]  30  F.  762,  Deadr,  J., 
speaking  of  this  section,  said :  "The  stat- 
ute is  a  remedial  one.  It  is  intended  to 
protect  the  treasury  against  the  hungry 
and  unscrupulous  host  that  encompasses 
it  on  every  side,  and  should  be  construed 
accordingly.  It  was  passed  upon  the 
theory,  based  on  experience  as  old  as 
modern  civilization,  that  one  of  the  least 
expensive  and  most  effective  means  of 
preventing  frauds  on  the  treasury  is  to 
malje  the  perpetrators  of  them  liable  to 
actions  by  private  persons  acting,  if  you 
please,  under  the  strong  stimulus  of  per- 
sonal ill  will  or  the  hope  of  gain.  Pros- 
ecutions conducted  by  such  means  com- 
pare with  the  ordinary  methods  as  the 
enterprising  privateer  does  to  the  slow- 
going  public  vessel." 

Z.  Nature  aJOd  Incidents  of  penal  suit. 
— The  right  of  the  United  States  to  sue 
for  recovery  of  money  obtained  from  it 
by  means  of  a  fraudulent  claim  is  one 
existing  at  common  law,  and  the  remedy 
given  by  this  act  is  cumulative,  and  not 
exclusive.  Pooler  v.  U.  S.  (Me.  1904)  127 
F.   519.    62  C.   C.   A.   307. 

8.  Slements  of  offense  giving  rise  to 
forfeiture. — A  forfeiture  could  not  occur 
under  R.  S.  §  5438  (sections  80  and  82  to  86 
of  Title  18,  Criminal  Code  and  Criminal 
Procedure)  without  the  party  incurring 
the  same  being  guilty  of  both  fraudulent 
Intent  and  conduct,  while  a  violation  of 
the  customs  and  navigation  laws  involv- 
ing a  forfeiture  or  penalty  may,  and 
often  does,  occur  without  fraudulent  in- 
tent or  willful  negligence.  U.  S.  v.  Gris- 
wold (D.  C.  Or.  1885)  24  F.  361,  affirmed 
(C.  C.  1887)   30  F.  762. 

4,  Persons  liable  to  penalty. — The  word 
•^person"  does  not  include  corporations, 
within  the  meaning  of  this  section.  U. 
B.  V.  Kansas  Pac.  Ry.  Co.  (D.  C.  Kan. 
1877)   Fed.   Cas.   No.  15,506. 

A  paymaster's  clerl£  in  the  army  or  in 
the  navy  is  a  person  "in  the  military  or 
naval  forces  of  the  United  States."  In  re 
Thomas  (D.  C.  Miss.  1869)  23  Fed.  Cas. 
No.  13,888;  U.  S.  v.  Bogart  (D.  C.  N.  Y. 
1869)  3  Ben.  257,  24  Fed.  Cas.  No.  14,616. 
Hence  he  is  not  liable  to  an  action  un- 
der this  section ;  and  if  sued  for  embez- 
«lement,  a  Judgment  cannot  be  rendered 
against    him    for    more    than    the    actual 


damages.     U.   S.  r.  Bogart   (D.   C.   N.    I. 

1869)  3  Ben.  257,  24,  Fed.   Cas.  No.  14,616. 

Counsel  retained  to  argue  a  cause 
pending  in  the  court  of  claims  Is  not 
within  the  purview  of  this  and  the  fol- 
lowing sections.  U.  S.  v.  Moore  (D.  C. 
1879)    3    MacArthur,   226. 

An  officer  who  conspires  with  others  to 
obtain  money  by  false  accounts  is  guilty 
of  falsification,  though  he  may  be  igno- 
rant of  the  items  of  any  particular  ac- 
count. U.  S.  V.  Russell  (D.  C.  Tex.  1884) 
19  F.  591. 

5.  What  constitutes  false  daim  or  ac- 
count.— An  account  including  items  for 
services  not  actually  rendered  or  moneys 
not  actually  paid  is  a  false  account.  U. 
S.  V.  Russell   (D.  C.  Tex.  1884)   19  F.  591. 

In  an  action  by  the  United  States, 
where  the  simple  question  was  whether 
the  defendant  had  presented  and  received 
payment  of  claims  for  any  services  that 
had  never  in  fact  been  rendered  by  any 
one,  it  was  held  that  an  instruction  was 
correct  and  sufficiently  favorable  to  the 
plaintiffs  that  "a  fictitious  claim  against 
the  government  (for  the  purposes  of  this 
suit)  may  be  defined  to  be  a  claim  pre- 
ferred against  it  for  services  said  to  have 
been  rendered  to  it,  or  for  supplies  said 
to  have  been  furnished  to  the  government, 
no  part  of  which  services  or  supplies 
were  in  fact  rendered  or  supplied."  U.  S. 
V.  Shaplelgh  (Mo.  1893)  54  F.  126,  4  C.  C 
A.  237. 

6.  Necessity  of  authority  or  consent  of 
United    States    attorneys    to    bring    suit.— 

The  action  to  recover  a  penalty  or  dam- 
ages for  mailing  a  false  claim  against  the 
United  States  under  this  section  and  sec- 
tions 232  to  235  of  this  title  may  be 
brought  without  the  previous  authority 
or  consent  of  the  district  attorney;  and 
under  Civ.  Code  Or.  §  7981,  the  complaint 
may  be  subscribed  by  the  attorney  of 
the  person  who  brings  it.  U.  S,  v.  Gris- 
wold (D.  C.  Or.  1877)  Fed.  Cas.  No.  15,- 
266. 

7.  Affidavit    for    arrest    of    defendant.— 

The  verified  complaint  in  an  action  to  re- 
cover a  penalty  and  damages  for  making 
a  false  claim  against  the  United  States 
is  a  sufficient  affidavit  for  the  arrest  of 
defendant.  U.  S.  v.  Griswold  (D.  C.  Or. 
1877)    Fed.  Cas.  No.  15,266. 

8.  Evidence. — The  government  must 
prove  its  case  beyond  a  reasonable  doubt, 
and  defendant  may  introduce  evidence  of 
good  character,  for  the  proceeding,  while 
civil  in  form.  Is  criminal  in  its  nature. 
U.  S.  V.  Shapleigh  (Mo.  1893)  64  F.  126,  4 
C.  C.  A.  237. 

In  an  action  by  the  United  States  under 
this  section  for  the  presentation  of  a 
claim,  "Isnowing  such  claim  to  be  false, 
fictitious,  or  fraudulent"  in  the  language 
of  R.  S.  sec.  5438  (sections  80  and  82  to 
86  of  Title  18,  Criminal  Code  and  Criml- 
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nal  Procedure)  there  can  be  no  recovery 
merely  on  proof  of  the  defendant's  negli- 
gence or  want  of  ordinary  business  pru- 
dence; It  must  be  shown  that  he  "was 
aware  of  such  facts  or  circumstances  as 
would  have  created  the  belief  in  the  mind 
of  an  ordinarily  Intelligent  and  prudent 
person  that  the  claims  were  in  some  re- 
spects false,  fictitious,  or  fraudulent."  U. 
S.  V.  Shapleigh  (Mo.  1893)  54  F.  120,  4 
C.  C.  A.  237;  U.  S.  v.  Griswold  (D.  C.  Or. 
1885)  24  F.  361,  affirmed  (C.  C.  1887)  30  F. 
762. 

9.  Direction  of  verdict.— In  an  action 
brought  under  this  section  it  is  the  duty 
of  the  trial  court  to  withdraw  the  case 
from  the  Jury,  and  to  direct  them  to  re- 
turn a  verdict  for  the  defendant  on  every 
alleged  cause  of  action  upon  which  the 
evidence  is  of  such  a  character  that  the 
court  in  the  exercise  of  a  sound  judicial 
discretion  would  be  compelled  to  set 
aside  a  verdict  returned  in  favor  of  the 
plaintiff.  U.  S.  v.  Shapleigh  (Mo.  1893) 
54   F.   126,   4   C.   C.  A.  237. 

10.  Right  of  private  prosecutor  to  con- 
trol and  direct  action. — In  an  action 
brought  by  an  informer  to  recover  dam- 
ages and  forfeitures  for  collecting  false 
claims  from  the  treasury,  the  person  who 
sues  represents  the  United  States  there- 
in, and  also  in  all  suits  and  proceedings 
brought  or  taken  In  aid  of  an  execution, 
or  to  enforce  the  Judgment  therein,  and  is 
entitled  to  control  the  same.  Bush  v.  U. 
S.   (C.  C.  Or.  1882)  13  F.  625. 

Where  a  person  has,  pursuant  to  these 
sections,  In  the  name  of  the  United  States, 
sued  a  party  for  defrauding  the  United 
States  by  making  false  claims,  defraying 
all  the  expenses  of  the  suit,  and  obtained 
Judgment  of  $23,576  the  secretary  of  the 
treasury  cannot,  under  section  194  of  this 
title  authorizing  him  to  compromise 
claims  in  favor  of  the  United  States,  sat- 
isfy the  Judgment  for  $100,  and  thus  con- 
fiscate such  prosecutor's  right  to  the 
costs  and  one-half  said  Judgment,  as  pro- 
vided by  section  232  of  this  title.  U.  S. 
V.  Griswold  (C.  C.  Or.  1887)  30  F.  762. 

An  action  brought  by  a  private  prose- 
cutor under  these  sections  is  what  was 
known  at  common  law  as  a  "popular"  or 
qui  tam  action,  and  is  under  the  sole  and 
exclusive  control  of  said  prosecutor,  sub- 
ject to  the  restriction  on  his  right  to  dis- 
continue the  same,  contained  in  section 
232  of  this  title,  and  his  interest  or  share 
in  any  Judgment  obtained  therein  is  his 
absolute   private  property,   and   the  Unit- 


ed States  cannot  compromise,  remit,  or 
release  the  same  by  pardon  or  otherwise. 
U.  S.  V.  Griswold  (D.  C.  Or.  1885)  24  P. 
361,  affirmed   (C.  C.  1887)   30  F.  762. 

The  Secretary  of  the  Treasury  has  pow- 
er under  section  194  of  this  title,  to  com- 
promise a  Judgment  rendered  In  the 
name  of  the  United  States  for  damages 
and  penalties  under  this  section  and  sec- 
tions 232  to  235  of  this  title,  though  the 
prosecution  was  Instituted  and  prosecut- 
ed by  an  individual  who  thereby  acquired 
an  interest  in  the  Judgment.  (1884)  18 
Op.  Atty.  Gen.  72. 

11.  Right  of  prosecutor  to  copies  of  of- 
ficial papers. — An  application  for  copies 
of  p^apers  on  file  in  a  Department,  to  be 
used  by  the  applicant  in  a  suit  promoted 
by  him  under  these  sections,  stands  up- 
on the  same  footing  with  a  like  applica- 
tion by  a  plaintiff  in  any  other  private 
suit.     (1876)  15  Op.  Atty.  Gen.  562. 

13.  Conclusiveness  of  adverse  Judgrmemt 
on  relator. — Relator  In  a  qui  tam  action 
founded  on  these  sections  is  equally  con- 
cluded by  a  Judgment  in  the  court  of 
claims  against  the  United  States.  U.  S. 
V.    Moore    (D.   C.  1879)   3  MacArthur,  226. 

13.  Appeal  and  review — Service  of  no- 
tices.— Upon  a  bill  of  review  to  correct  a 
decree  given  In  favor  of  the  United 
State,  the  subpoena  to  appear  an  answer 
may  be  served  on  the  district  attorney. 
Bush  V.  U.  S.  (C.  C.  Or.  1882)  13  F.  625. 

14.  Limitations.— Time  does  not  run 
against  the  sovereign  government.  U.  S. 
V.  City  of  Alexandria  (C.  C.  Va.  1882)  19 
F.   609. 

Section  3  of  Act  March  2,  1863,  c.  67 
(incorporated  In  part  in  this  section),  to 
prevent  and  punish  frauds  on  the  govern- 
ment, contemplated  two  proceedings,  one 
civil  and  the  other  criminal,  of  which  the 
former  was  subject  to  the  limitation  pre- 
scribed by  the  seventh  section  of  that 
act  (section  235  of  thi.s  title),  and  the  lat- 
ter to  that  prescribed  by  the  thirty-sec- 
ond section  of  Act  April  30,  1790,  c,  0 
(section  582  of  Title  18,  Criminal  Code 
and  Criminal  Procedure).  (1872)  14  Op. 
Atty.  Gen.  54. 

15.  Priority  of  United  States  claim,— The 
provisions  of  section  191  of  this  title,  rela- 
tive to  priority  of  payment  of  claims  by 
the  United  States  in  certain  cases,  apply 
to  a  judgment  obtained  against  a  defend- 
ant in  a  qui  tam  action  instituted  in  the 
name  of  the  United  States  under  this  sec- 
tion and  section  232  of  this  title.  U.  S.  T. 
Griswold  (C.  C  Or.  1881)  8  F.  496. 


§232.  Same;  suits.  The  several  district  courts  of  the  United 
States,  the  supreme  court  of  the  District  of  Columbia,  the  several 
district  courts  of  the  Territories  of  the  United  States,  within  whose 
jurisdictional  limits  the  person  doing  or  committing  such  act  shall 
be  found,  shall,  wheresoever  such  act  may  have  been  done  or  com- 
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mitted,  have  full  power  and  jurisdiction  to  hear,  try,  and  determine 
such  suit.  Such  suit  may  be  brought  and  carried  on  by  any  person, 
as  well  for  himself  as  for  the  United  States ;  the  same  shall  be  at  the 
sole  cost  and  charge  of  such  person,  and  shall  be  in  the  name  of  the 
United  States,  but  shall  not  be  withdrawn  or  discontinued  without 
the  consent,  in  writing,  of  the  judge  of  the  court  and  the  district  at- 
torney, first  filed  in  the  case,  setting  forth  their  reasons  for  such 
consent.     (R.  S.  §  3491.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  2,  1863,  c  67,  |  4, 
12  Stat.  698. 

Cross-References 

Jurisdiction  of  suits  for  enforcement  of  penalties  and  forfeitures  under  any  law 
of  the  United  States  is  given  to  the  district  courts  by  section  41,  paragraph  9  of  Title 
28,  Judicial  Code  and  Judiciary, 

Notes  of  Decisions 

See  note  under  section  231  of  this  title,  torney  and  the  original  prosecutor,  serv- 

1.  Control      of     the      suit.— An      action  ^^^  ^^  »  subpoena  to  appear  and  answer  a 

brought    by    a    private    prosecutor    under  ^^^^   of  review  to  set  aside  a  decree  ren- 

this  section  is   subject  to  his  control  ex-  dered  for  the  plaintiff  in  the  latter  suit  is 

cept  as  specially  provided  by  the  statute,  sufficient  if  made  upon  the  district  attor- 

U.  S.  V.  Griswold  (D.  C.  Or.  1877)  5  Sawy.  ^^y.     Bush  v.  U.  S.  (C.  C.  Or.  1882)  13  F. 

25,  26  Fed.  Cas.  No.  15,2G6.  623. 

Where  an  action  Is  brought  by  a  private  2.  Subscribing  to    complaint. — Where  a 

prosecutor,    in    the    name    of    the    United  qui   tam   action  is   brought    by   a   private 

States,  pursuant  to  the  above  section,  and  prosecutor    in    the    name    of    the    United 

judgment  is  obtained  therein,  the  prose-  States,  the  attorney  employed  by  him  is 

cutor  has  the  right  to  institute  and  control  to   all  intents   and  purposes  the  attorney 

all    proper   suits   and   proceedings   in   the  of    the    United    States,    and    a    complaint 

name  of  the  United  States  to  enforce  such  subscribed  by  such  attorney  is  a  suflSicient 

Judgment  for  their  joint  benefit;    but  if  compliance  with  a  statute  requiring  com- 

such  further   suit,  for  example  a  suit  to  plaints   to  be  subscribed   by  the  plaintiff 

set  aside  an  alleged  fraudulent  conveyance  or  his  attorney.    U.  S.  v.  Griswold  (D.  C. 

by    the    judgment    debtor,    Is    instituted  Or.    1877)    5    Sawy.   25,   26   Fed.   Cas.    No. 

Jointly  by  the  United   States  district  at-  15,266. 

§  233.  Duty  of  district  attorney  as  to  such  cases.  It  shall  be  the 
duty  of  the  several  district  attorneys  of  the  United  States  for  the  re- 
spective districts,  for  the  District  of  Columbia,  and  for  the  several 
Territories,  to  be  diligent  in  inquiring  into  any  violation  of  the  pro- 
visions of  section  231  of  this  title  by  persons  liable  to  such  suit,  and 
found  within  their  respective  districts  or  Territories,  and  to  cause 
them  to  be  proceeded  against  in  due  form  of  law  for  the  recovery  of 
such  forfeiture  and  damages.  And  such  person  may  be  arrested  and 
held  to  bail  in  such  sum  as  the  district  judge  may  order,  not  exceed- 
ing the  sum  of  $2,000,  and  twice  the  amount  of  the  damages  sworn  to 
in  the  affidavit  of  the  person  bringing  the  suit.     (R.  S.  §  3492.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  2,  1863,  c  67,  5 
5,  12  Stat.  698. 

Notes  of  Decisions 

See  notes  under  section  231  of  this  ti-  case    whenever    an    affidavit    as    to    such 

tie.  facts  is  required.     U.  S.  v.   Griswold    (D. 

1.  Affidavit  of  arrest.— Where   the  com-  ^'  Or.  1877)  5  Sawy.  25,  26  Fed.  Cas.  No. 

plaint  alleges    all  the  facts   necessary    to  15.2G6. 

authorize  an  arrest,  and   it  is  verified   by  2.  Following  state  practice  upon  arrest, 

the  oath  of  the  prosecutor,  such  complaint  — Where    the    defendant    is    arrested    and 

is  an  af&davit,  and  may  be  used  in  the  held  to  baU  under  this  section,  subseqnunt 
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proceeding  tonchlng  the  arrest  are  gov- 
erned by  the  law  of  the  state  in  which 
the  action  is  brought,  pursuant  to  the 
requirements  of  section  724  of  Title  28,  Ju- 
diclal  Code  and  Judiciary,  and  in  the  ab- 
sence of  a  state  statute  authorizing  the 
discharge  of  a  defendant  In  arrest,  who  is 
not  charged  in  execution  within  a  certain 
time  after  Judgment,  the  court  will  adopt 
the  common-law  practice  in  such  cases  and 
discharge  the  defendant  unless  he  is 
charged  in  execution  within  two  terms 
next  after  the  Judgment  was  rendered, 
reckoning  the  term  wherein  the  Judgment 


was  obtained  as  one.     U.  8.  ▼.  Grlswold 
(D.  C.  Or.  1880)  U  F.  807. 

A  statute  of  a  state  requiring  a  plain- 
tiff to  give  an  undertaking  for  costs  and 
damages  before  procuring  an  arrest,  does 
not  apply  to  a  qui  tarn  action  in  the  name 
of  the  United  States,  pursuant  to  the 
above  section,  since  general  words  in  a 
statute  do  not  include  the  government  or 
affect  its  rights  unless  such  purpose  be 
clear  and  indisputable  upon  the  face  of 
the  Act.  U.  S.  V.  Griswold  (D.  C.  Or.  1877) 
5  Sawy.  25,  26  Fed.  Cas.  No.  15,260. 


8  234.  Rights  of  persons  presenting  such  suits.  The  person  bring- 
ing said  suit  and  prosecuting  it  to  final  judgment  shall  be  entitled  to 
receive  one-half  the  amount  of  such  forfeiture,  as  well  as  one-half 
the  amount  of  the  damages  he  shall  recover  and  collect;  and  the 
other  half  thereof  shall  belong  to  and  be  paid  over  to  the  United 
States;  and  such  person  shall  be  entitled  to  receive  to  his  own  use 
all  costs  the  court  may  award  against  the  defendant,  to  be  allowed 
and  taxed  according  to  any  provision  of  law  or  rule  of  court  in  force, 
or  that  shall  be  in  force  in  suits  between  private  parties  in  said  court: 
Provided,  That  such  person  shall  be  liable  for  all  costs  incurred  by 
himself  in  the  case,  and  shall  have  no  claim  therefor  on  the  United 
States.    (R.  S.  §  3493.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  2,  1863,  c  67,  |  6, 
12  Stat.  698. 

Notes  of  Decisions 


See  notes  under  section  231  of  this  title. 

1.  Interest  of  private  prosecutor. — A  qui 
tam  action  based  upon  section  231  of  this 
title,  although  in  the  name  of  the  United 
States  pursuant  to  the  requirements  of 
section  232  of  this  title,  is  under  the  ex- 
clusive control  of  the  private  prosecutor 
thereof,   the   interest    of  the  latter    in    a 


judgment  recovered  against  the  defendant 
therein  is  his  private  property,  and  his 
share  in  such  payment  cannot  be  com- 
promised away  by  the  Secretary  of  the 
Treasury  under  section  194  of  this  title. 
U.  S.  V.  Griswold  (D.  C.  Or.  1S85)  24  F. 
361,  affirmed  (C.  C.  1SS7)  30  F.  762,  over- 
ruling, in  effect  (1S84)  18  Op.  Atty.  Gen.  72. 


1235.  Limitation  of  suit.  Every  such  suit  shall  be  commenced 
within  six  years  from  the  commission  of  the  act,  and  not  afterward. 
(R.  S.  §  3494.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  2,  1863,  c  67,  |  7, 
12  Stat.  698. 

Notes  of  Decisions 

See  notes  under  section  231  of  this  title. 

Decisions  Relating  to  Claims  in  General 


1.  In  general 

2.  Nature  and  grounds  of  claim — In  gen- 

eral. 

3.  Salaries. 

4. Civil  War  claimi. 

8.  Torts. 

6.  Claims  by  the  United  States. 

7.  Payment,  settlement  or  release. 
&  Interest. 

9.  Costs  and  expenses. 


10.  Attorney's  fees. 

11.  Actions. 

1.  In  general. — Payment  under  Act  May 

24,  1824,  c.  144,  "for  relief  of  the  assignees 
and  lejral  representatives  of  John  H.  Pl« 
att,"  might  be  made  to  the  assignees  to 
the  amount  of  their  assignment;  and 
■where  the  amount  for  which  the  claim 
was  assigned  was  not  fixed  in  the  assign- 
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ment,  It  having  been  given  for  advances 
"made  and  to  be  made,"  the  accounting  of- 
ficers must  examine  into  and  ascertain  the 
amount  actually  due  the  assignees  there- 
on.    (1824)  1  Op.  Atty.  Gen.  692. 

The  ordnance  and  other  stores  belong- 
ing to  the  several  states,  taken  or  ac- 
cepted by  the  government  for  use  in  the 
war  with  Spain,  should  not  be  returned  in 
kind,  but  should  be  paid  for  at  the  price 
agreed  upon,  or  In  the  absence  of  an 
agreement,  what  they  were  worth.  (1899) 
22  Op.  Atty.  Gen.  372. 

Where  proceedings  on  a  claim  by  the 
government  have  been  vexatious  and  op- 
pressive and  the  suit  repeatedly  dismissed 
and  again  renewed,  and  where  the  defend- 
ant has  been  harassed  by  tedious  and  ex- 
pensive litigation  until  he  has  been  de- 
prived of  important  testimony  by  the 
death  of  important  witnesses,  the  Presi- 
dent may  unquestionably  interfere  and 
compel  the  officer  of  the  government  in 
charge  of  the  suit  to  prepare  for  and  pro- 
ceed to  trial  without  delay;  but  It  is  not 
In  the  power  of  the  executive  to  afford 
other  relief  to  the  defendant,  such  as  a 
dismissal  of  the  suit.  (1832)  2  Op.  Atty. 
Gen.   507. 

2.  Nature  and  grounds  of  claim — In 
general. — When  the  United  States  become 
a  party  to  what  Is  called  commercial  pa- 
per they  are  bound  In  any  court  to  whose 
jurisdiction  they  submit,  by  the  same 
principles  that  govern  Individuals  In  their 
relation  to  such  paper.  The  Floyd  Accept- 
ances (Ct.  CI.  1868)  7  Wall.  666,  19  L.  Ed. 
169. 

"Whenever  negotiable  paper  is  found  In 
the  market  purporting  to  bind  the  gov- 
ernment, It  must  necessarily  be  by  the 
signature  of  an  officer  of  the  government, 
and  the  purchaser  of  such  paper,  whether 
the  first  holder  or  another,  must,  at  his 
peril,  see  that  the  officer  had  authority  to 
bind  the  government."  Such  authority 
exists  only  when  expressly  conferred  by 
statute.     Id. 

Where  the  accounting  officers.  In  order  to 
recover  alleged  overpayments  to  the  plain- 
tiff make  corresponding  deductions  from 
Railroad  Administration  accounts,  and 
the  Railroad  Administration  charges  said 
deductions  to  carriers  other  than  the 
plaintiff,  and  the  plaintiff  does  not  account 
for  them  to  the  Railroad  Administration, 
It  can  not  recover.  Southern  Pacific  Co. 
V.  U.  S.    (1926)  62  Ct.  CI.  649. 

Semble  that  the  proprietors  of  land  ad- 
jacent to  Lake  Huron,  Mich.,  have  no  le- 
gal right  to  stone  taken  from  the  bed  of 
that  lake.  In  front  of  their  property,  by 
other  persons,  and  delivered  by  the  latter 
on  the  government  works,  the  ownership 
of  such  bed  being  apparently  In  the  state. 
Under  the  circumstances  presented,  the 
claim  of  such  proprietors  for  the  stone 
BO  taken  and  delivered  may  properly  be 
resisted    by   the   United   States   officer  in 


charge  of  the  works.     (1881)  17  Op.  Atty. 

Gen.  59. 

The  owners  of  an  American  vessel 
wrecked  on  the  South  Pacific  Ocean,  whose 
master  paid  the  United  States  consul  at 
Apia  for  clothing  supplied  the  crew  out 
of  the  wages  due  the  crew,  they  having 
subsequently  recovered  judgment  for  their 
wages  in  a  United  States  court,  have  no 
valid  claim  against  the  United  States  for 
the  money  paid  by  the  consul.  The  rem- 
edy, if  any,  is  against  the  consul  and  the 
sureties  on  his  bond,  (18S7)  19  Op.  Atty. 
Gen.  22. 

The  United  States  Is  not  liable  to  Its 
citizens  for  the  consequences  of  the 
wrongs  or  shortcomings  of  Its  officers. 
Id. 

Where  blank  transportation  requests 
were  delivered  to  an  officer  of  the  United 
States  Army  In  such  form  as  to  require 
but  the  filling  of  the  blanks  and  his  sig- 
nature to  make  them  Government  orders 
upon  carriers  for  the  transportation  there- 
in indicated,  and  where  these  blanks  were 
Issued  fraudulently  to  persons  not  enti- 
tled to  them,  and  railroad  companies  fur- 
nished transportation  upon  the  orders,  In 
the  absence  of  negligence  and  bad  faith  on 
the  part  of  the  carriers,  the  United  Statea 
Is  liable  for  the  transportation  thus  fur- 
nished.    (1900)  23  Op.  Atty.  Gen.  16L 

5.  Salaries. — The    person    appointed 

Secretary  of  the  Treasury  ad  interim  has 
a  claim  upon  the  government  for  the  usual, 
or,  if  there  be  no  usual,  for  a  reasonable, 
compensation  for  his  services  In  that  ca- 
pacity ;  but  an  appropriation  Is  necessary. 
(1842)  4  Op.  Atty.  Gen.  122. 

4.  CSvil     War     claims. — Where     the 

facts  show  that  the  plaintiff  claimant  sold 
his  cotton  to  the  "Confederate  States  of 
America,"  he  cannot  recover  therefor. 
Lincoln  v.  U.  S.    (1915)   50  Ct.  CI.  70. 

Where  the  plaintiff  claimant  cannot 
trace  the  proceeds  of  the  sale  of  cotton 
taken  from  him  into  the  United  State* 
treasury,  he  cannot  recover  therefor.     Id. 

6.  Torts.— The  United  States  Is  not 

liable  for  the  tortious  acts  of  its  agents  or 
officers.  Thierman  v.  U.  S.  (1915)  51  Ct. 
CI.  35. 

6.  Claims    by    the    United    States.— > 

Where  the  United  States  sold  ships  to 
bankrupt  to  be  paid  for  In  Installments^ 
retaining  title  and  the  right  to  retake  for 
default,  and  after  defaults  the  parties 
negotiated  for  a  change  in  the  contract  un- 
der which  bankrupt  was  to  pay  for  its  use 
of  the  vessels,  but  the  modification  was 
not  effected  and  the  government  retook 
possession  under  the  terms  of  the  original 
contract,  it  was  held  that  it  had  no  claim 
against  the  estate  for  hire  of  the  vessel*, 
based  on  the  tentative  agreement,  which 
was  never  consummated.  In  re  Atlantic, 
etc..  Steamship  Co.  (D.  C.  Md.  1923)  289  P. 
145,  affirmed  (C.  C.  A.  1925)  3  F.(2d)   438. 
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7.  Payment,  settlement  or  release. — ^Ac- 
cepted award  based  on  canceled  govern- 
ment contract  for  war  supplies  has  been 
held  not  bar  to  counterclaim  for  balance 
due  on  note  given  pursuant  to  another 
contract  Towar  Cotton  Mills  v,  U.  S.  (Ct. 
a.  1926)  46  S.  Ct.  211,  270  U.  S.  375.  70  L. 
Ed.    639. 

Award  by  government,  based  on  can- 
celed contract,  was  held  properly  credited 
on  amount  due  government  as  of  its  date. 
ratier  than  date  of  cancellation  of  con- 
tract.   Id. 

Parties  having  claims  against  the  Unit- 
ed States  which  are  disputed  by  the  offi- 
cers authorized  to  adjust  the  same,  may 
compromise  the  claim,  and  may  accept 
payment  in  a  different  medium  from  that 
promised,  or  may  accept  a  smaller  sum 
than  that  claimed ;  and  where  it  appears 
that  the  claimant  voluntarily  entered  into 
a  compromise  and  accepted  payment  in 
full  in  a  different  medium  from  that 
promised,  or  accepted  a  smaller  sum  than 
that  claimed  and  executed  a  discharge  in 
full  for  the  whole  claim,  or  voluntarily 
surrendered  to  the  proper  officer  the  evi- 
dences of  the  claim  for  cancellation,  he 
cannot  subsequently  sue  the  United  States 
and  recover  in  the  Court  of  Claims  for  any 
part  of  the  claim  voluntarily  relinquished 
in  the  compromise.  Savage's  Case  (1S75) 
11  Ct.  CI.  215.  citing  Sweeny  v.  U.  S.  (Ct. 
CI.  1873)  17  Wall.  75.  21  L.  Ed.  575;  U.  S. 
v.  Child  (Ct.  CI.  1871)  12  Wall.  232.  20  L. 
Ed.  360;  U.  S.  v.  Justice  (Ct.  CI.  1872)  14 
Wall.  535,  20  L.  Ed.  753. 

Where  the  release  executed  by  a  con- 
tractor suffering  damage  from  acts  of  the 
United  States  reserved  in  express  language 
any  right  of  action  the  plaintiff  might 
have  for  claims  not  within  the  jurisdic- 
tion of  the  department  making  the  con- 
tract, the  release  would  not  include  claims 
for  unliquidated  damages  over  which  de- 
partments have  no  authority.  Peirce  v. 
U.  S.   (1915)  50  Ct.  CI.  371. 

WUiere  plaintiff's  contract  has  been  ter- 
minated, and  settlement  contract  entered 
into  by  it  with  government,  and  after  pay- 
ment in  full  under  terms  of  said  settle- 
ment contract,  plaintiff  signs  a  release  to 
•^remise,  release,  and  forever  discharge  the 
government  of  and  from  all  manner  of 
debts,  dues,  sums  of  money,  accounts, 
claims,  and  demands  due.  in  law  or  in 
equity,  under  or  by  reason  of,  or  arising 
out  of,  said  original  contract,"  plaintiff 
cannot  thereafter  recover  on  any  unset- 
tled claim  growing  out  of  said  original 
contract.  C.  R.  Wilson  Body  Co.  v.  U.  S, 
(1924)  59  Ct,  CL  61L 

Where  bill  for  transportation  of  govern- 
ment property  is  presented  by  railroad 
to  disbursing  officer,  who  refuses  to  pay 
it,  and  bill  is  restated  by  railroad  as  class 
D.  and  compensation  is  received  by  it  at 
that  rating  without  protest  or  objection, 
railroad  cannot  recover  any  additional 
compensation.    Beading  Co.  t.  U.  S,  (1925) 


60  Ct.  CI.  131,  affirmed  U.  S.  v.  Reading  Co. 
(1926)  46  S.  Ct.  267.  270  U.  S.  320,  70  L.  Ed. 

Where  plaintifTs  contract  with  United 
States  to  manufacture  and  deliver  certain 
articles  is  canceled  by  government,  and 
plaintiff  files  claim  with  War  Department 
Claims  Board  for  raw  materials  for  said 
contract  on  hand  at  time  of  cancellation, 
and  receives  award  therefor,  and  signs 
receipt  "in  full  adjustment,  payment,  and 
discharge  of  said  agreement,"  said  receipt 
is  not  bar  to  recovery  on  another  claim, 
filed  with  another  army  board,  for  com- 
pensation for  articles  manufactured,  de- 
livered, and  accepted  under  said  contract. 
Gem  Hammock  Sc  Fly  Net  Co.  v.  U.  S. 
(1925)   60  Ct.  CT.  262. 

Where  settlement  by  accounting  officer  is 
based  on  a  fare  applicable  via  "a  usually 
traveled  route  for  military  traffic,"  as  au- 
thorized by  so-called  military  arrange- 
ments, plaintiff  cannot  recover  on  basis  of 
fare  via  another  route  similarly  author- 
ized. Baltimore  &  O.  R.  Co.  v.  U.  S.  (1925) 
60  Ct.  CI.  350.  affirmed  U.  S.  v.  Baltimore  & 
O.  R.  Co.  (1926)  46  S.  Ct.  267,  270  U.  S. 
S20.   70   L.  Ed.   606. 

Where  bills  are  reduced  by  disbursing 
officer  to  adjust  them  to  basis  of  150 
pounds  of  baggage  per  man  <vithout  ob- 
jection by  railroad  company,  company 
cannot  recover  amount  deducted.  Lou^s- 
ville  &  N.  R.  R.  Co.  y.  U.  S.  (1925)  60  Ct. 
Q.  636. 

Where  bills  are  paid  by  disbursing  of- 
ficer as  presented,  and  auditor  makes  de- 
ductions from  bills  of  Railroad  Adminis- 
tration on  account  of  overpayments  for  al- 
leged free  baggage,  company  may  recover 
such  deductions,  if  they  have  been  refund- 
ed to  Railroad  Administration.     Id. 

Where  deductions  are  made  by  auditor 
in  direct  settlement  on  account  of  claim 
uf  free  baggage,  and  payment  is  received 
without  objection,  company  may  recover 
such  deductions.    Id. 

Where  there  is  controverted  question  as 
to  whether  improvements  on  land  belong 
to  plaintiff  or  to  owner  of  land,  and  own- 
er brings  suit  against  government  for  tak- 
ing said  land  and  improvements,  including 
improvements  claimed  by  plaintiff,  and  re- 
covers judgment  against  United  States  in 
Court  of  Claims,  and  in  Supreme  Court  on 
appeal,  which  is  paid  by  government,  while 
plaintiff  stands  by  and  asserts  no  title  to 
said  improvements,  he  is  estopped  to  re- 
cover compensation  from  government  for 
said  improvements.  Joo  v.  U.  S.  (1925)  60 
Ct.  CI.  850. 

Where  improper  combinations  of  rates 
are  applied  by  government  officers,  and 
payment  is  received  by  plaintiffs  under 
protest,  plaintiffs  may  recover.  El  Pas'"  & 
S.  W.  Co.  V.  U.  S.  (1925)  60  Ct,  CI.  978. 

Payment  of  bills  in  amounts  at  which 
they  were  restated  at  instance  of  govern- 
ment   disbursing    officer,    received    under 
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protest,  does  not  defeat  plaintiff's  right  to 
proper  compensation.  Panhandle  &  S.  F. 
Ry.  Co.  V.  U.  S.  (1925)  60  Ct.  CI.  999. 

In  order  to  be  effective  a  protest  or  ob- 
jection against  a  payment  by  the  United 
States  for  services  rendered  must  be  made 
when  the  bill  was  presented  or  payment 
was  accepted.  St.  Louis  Southwestern  Ry. 
Co.  V.  U.  S.   (1926)   62  Ct.  CI.  73. 

An  application  by  the  sureties  on  a  bond 
given  to  the  United  States  under  Guano 
Island  Act  Aug.  18,  1856,  c.  164  (chapter  8 
of  Title  48,  Territories  and  Insular  Pos- 
sessions) for  release  from  their  obligation, 
was  held  not  to  present  grounds  for 
action  by  the  President.  (1864)  11  Op. 
Atty.  Gen.  30. 

The  Secretary  of  the  Treasury  was  held 
to  have  no  discretion  to  pass  upon  the 
question  whether  an  amount  appropriated 
by  Act  July  1,  1898,  c.  546,  §  1,  30  Stat. 
613,  for  the  payment  to  a  certain  individ- 
ual, or  any  portion  thereof,  ought  to  be 
paid;  said  provision  being  mandatory. 
(1899)  22  Op.  Atty.  Gen.  295. 

8.  Interest. — In  an  action  by  the  United 
States  for  use  and  occupation  or  for  mesne 
profits,  where  the  recovery  is  of  a  sum  in 
the  nature  of  rent,  interest  is  allowed  on 
each  annual  sum  from  the  end  of  the  year. 
(1898)  22  Op.  Atty.  Gen.  172. 

9.  Costs  and  expenses. — While  no  costs 
are  recoverable  against  the  United  States, 
a  court  of  bankruptcy,  as  a  court  of  equi- 
ty, may  charge  the  actual  expense  of  liti- 
gation on  a  claim  recoverable  by  the 
United  States.  In  re  Triangle  S.  S.  Co. 
(C.  C.  A.  N.  Y.  1924)  3  F.(2d)  894,  certi- 
orari denied  U.  S.  v.  Davidson  (1925)  45 
S.  Ct.  352,  267  U.  S.  597,  69  L.  Ed.  SOG. 

Where  a  fund  which  the  United  States 
sought  to  charge  with  a  trust  in  its  favor 
was  determined  to  be  primarily  security 
to  L.  upon  a  bail  bond  and  judgment  was 
obtained  on  the  bail  bond  which  L.'s  es- 
tate was  compelled  to  pay,  his  adminis- 
trators were  not  entitled  to  reimburse- 
ment from  the  fund  for  their  expenses  in 
defending  against  proceedings  to  compel 
payment  of  the  judgment,  though  the 
United  States  had  impounded  the  fund, 
as  the  obligation  to  pay  the  judgment  was 
absolute  and  not  confined  to  a  payment 
from  such  fund.  Leary  v.  U.  S.  (Va.  1920) 
40  S.  Ct.  446,  253  U.  S.  94.  64  L.  Ed.  798, 
affirming   (C.  C.  A.   1919)    257   F.  246. 

L.  was  not  entitled  to  reimbursement 
from  the  fund  for  his  expenses  in  estab- 
lishing and  protecting  the  trust  in  his 
favor,  on  the  theory  that  tjie  rights  of 
the   United    States   were   inferior    to    his. 


as  this  would  impose  on  the  owner  of 
the  fund  charges  of  a  kind  that  the  Unit- 
ed States  never  pays,  and  charges  for 
protecting  the  fund  not  for,  but  against, 
the  United   States.     Id. 

10.  Attorney's  fe«s. — Act  Cong.  March  4, 
1915,  appropriating  money  to  pay  claims 
theretofore  allowed  by  Court  of  Claims 
against  United  States  was  held  valid  In 
BO  far  as  it  prohibited  attorney  for  claim- 
ant from  receiving  over  20  per  cent,  of 
claims  as  fee.  Capital  Trust  Co.  v.  Cal- 
houn (1919)  39  S.  Ct.  486,  250  U.  S.  208,  63 
L.  Ed.  M2,  reversing  (1917)  197  S.  W.  944, 
177  Ky.  518. 

The  United  States  had  the  same  right  to 
reject  In  toto  a  claim  for  property  taken 
by  federal  forces  In  Civil  War,  or,  when 
Act  March  4,  1915,  was  passed,  to  attach 
conditions  to  Its  payment  limiting  amount 
any  claim  agent  might  receive,  as  It  would 
have  had  if  there  had  been  no  statute  au- 
thorizing Court  of  Claims  to  report  on 
matter.  Calhoun  v.  Massie  (Va.  1918)  97 
S.  E.  576,  affirmed  (1920)  40  S.  Ct.  474,  253 
U.  S.  170,  &4  L.  Ed.  843. 

And  contract,  executed  in  1911,  whereby 
claimant  against  United  States  for  prop- 
erty taken  by  federal  forces  during  Civil 
War  agreed  to  pay  attorney  to  collect 
claim  50  per  cent,  of  amount  collected,  was 
held  illegal  and  void  under  prorision  of 
Act  March  4,  1915,  that  it  should  be  un- 
lawful for  any  agent  to  receive  more  than 
20  per  cent,  of  amount  allowed.    Id. 

11.  Actions. — Where  an  action  was 
brought  against  a  collector  of  Internal  rev- 
enue and  the  sureties  on  his  official  bond, 
and  one  of  the  sureties  died  after  the  com- 
mencement of  the  action,  the  state  (Cali- 
fornia) statute  providing  that  "if  an  action 
is  pending  against  the  decedent  at  the 
time  of  his  death,  the  plaintiff  must  in  like 
manner  present  his  claim  to  the  executor 
or  administrator,  for  allowance  or  rejec- 
tion, authenticated  as  required  in  other 
cases,  and  no  recovery  shall  be  had  In  the 
action  unless  proof  be  made  of  the  presen- 
tations required,"  upon  objection  that  the 
claim  sued  on  had  not  been  presented  to 
the  executor  of  the  deceased  surety,  the 
court  said  that  neither  the  statute  of  lim- 
itations nor  laches  will  bar  the  govern- 
ment of  the  United  States  as  to  any  claim 
for  relief  in  a  purely  governmental  matter, 
and  that  the  state  statute  did  not  bar  a 
recovery  from  the  executor,  notwithstand- 
ing that  the  entire  estate  had  been  dis- 
tributed to  other  creditors.  Pond  v.  U. 
8.  (Cal.  1901)  111  P.  989,  49  C.  C  A.  582. 
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THE  BUREAU  OF  THE  MINT 

Section  251.  Bureau  established;  director.  There  shall  be  estab- 
lished in  the  Treasury  Department  a  Bureau  of  the  Mint,  embracing 
in  its  organization  and  under  its  control  all  mints  for  the  manufac- 
ture of  coin,  and  all  assay  offices  for  the  stamping  of  bars,  which  have 
been,  or  which  may  be,  authorized  by  law.  The  chief  officer  of  the 
said  bureau  shall  be  denominated  the  Director  of  the  Mint,  and  shall 
be  under  the  general  direction  of  the  Secretary  of  the  Treasury.  He 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  hold  his  office  for  the  term  of  five  years, 
unless  sooner  removed  by  the  President,  upon  reasons  to  be  communi- 
cated by  him  to  the  Senate.     (R.  S.  §  343.) 

Historical   Note 


This  section  of  the  Revised  Statutes  was 
derived  from  Act  Feb.  12,  1873,  c.  131,  {  1, 
17  Stat.  424. 

Act  June  20,  1874,  c.  328,  §  1,  18  Stat.  96, 
provided  that  all  salaries  under  the  Di- 
rector of  the  Mint  and  at  the  various  mints 
should  be  at  the  rates  appropriated  for 
in  that  act.  The  "rates  appropriated  for," 
mentioned  in  that  provision,  were  prac- 
tically superseded  by  subsequent  appro- 
priations for  offices,  clerks,  and  employees. 


and  rates  of  compensation  different  from 

those  fixed  by  this  act  and  so  far  as  they 
related  to  the  office  of  the  Director  by  the 
Classification  Act  of  1923.  The  appro- 
priations for  personal  services  in  the  office 
of  the  Director  of  the  Mint,  and  for  com- 
pensation of  officers  and  employees  of  the 
various  mints  and  assay  offices,  for  the 
fiscal  year  1927,  were  made  by  Act  March 
2,  1926,  c.  43,  Title  I,  44  Stat.  148-150. 


§  252.    Director;    salary  and  expenses.    There  shall  be  allowed  to 
the  Director  of  the  Mint  an  annual  salary  payable  monthly,  and  ac- 
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tual  necessary  traveling  expenses  in  visiting  the  different  mints  and 
assay  offices,  for  which  vouchers  shall  be  rendered.     (R.  S.  §  344.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  later  appropriation  acts,   and  was  proba- 

derlved  from  Act  Feb.  12,  1873,  c.  131,  §  12,  bly  omitted  as  whoUy  superseded  by  the 

17  Stat.  426.  Classification   Act   of   1923    (chapter  13   of 

A  provision  of  the  original  text  omitted  Title  5,  Executive  Departments   and  Go~v- 

here   fixed   the   salary   of  the  Director   at  ernment  Officers  and  Employees). 
$4,500.     It  was  practically  superseded   by 

Cross-Refercnces 

See  section  75  of  Title  5,  Executive  Departments  and  Government  Ofllcers  and  Em- 
ployees, fixing  a  maximum  per  diem  allowance  for  traveling  expenses. 

§253.  Same;  powers;  reports.  The  Director  of  the  Mint  shall 
have  the  general  supervision  of  all  mints  and  assay  offices,  and  shall 
make  an  annual  report  to  the  Secretary  of  the  Treasury  of  their  op- 
erations, at  the  close  of  each  fiscal  year,  and  from  time  to  time  such 
additional  reports,  setting  forth  the  operations  and  condition  of  such 
institutions,  as  the  Secretary  of  the  Treasury  shall  require,  and  shall 
lay  before  him  the  annual  estimates  for  their  support.  And  the  Sec- 
retary of  the  Treasury  shall  appoint  the  number  of  clerks,  classified 
according  to  law,  necessary  to  discharge  the  duties  of  said  bureau. 
(R.  S.  §  345.) 

Historical   Note 
This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  9  2^ 
17  Stat.  424. 

Cross-References 

The  printing  and  distribution  of  the  reports  of  the  Director  of  the  Mint  are  pro- 
Tlded  for  by  section  273  of  Title  44,  Public  Printing  and  Documents. 

§  254.  Acting  in  absence  of  director.  In  case  of  the  temporary  ab- 
sence of  the  Director  of  the  Mint,  the  Secretary  of  the  Treasury  may 
designate  some  one  to  act  in  his  place.    (R.  S.  §  3502.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  S  9. 
17  Stat.  423. 

Cross-References 

The  portions  of  the  original  text  of  this  section  omitted  here  are  Incorporated  in 
leetlon  271  of  this  title. 

MINTS  AND  ASSAY  OFFICES 

8  261.  Mints  and  assay  oflSces  enumerated.  The  different  mints 
and  assay  offices  shall  be  known  as — ■ 

First.  The  mint  of  the  United  States  at  Philadelphia. 
Second.  The  mint  of  the  United  States  at  San  Francisco, 
Third.  The  mint  of  the  United  States  at  New  Orleans. 
Fourth.  The  mint  of  the  United  States  at  Carson. 
Fifth.  The  mint  of  the  United  States  at  Denver. 
Sixth.  The  United  States  assay  office  at  New  York. 
Seventh.  The  United  States  assay  office  at  Boise  City,  Idaho. 
Eighth.  The  United  States  assay  office  at  Helena,  Montana. 
Ninth.  The  United  States  assay  office  at  Deadwood,  South  Dakota. 
Tenth.  The  United  States  assay  office  at  Seattle,  Washington. 
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Eleventh.  The  United  States  assay  office  at  Salt  Lake  City,  Utah. 
(R.  S.  §  3495;  May  12,  1874,  c.  168,  5  1,  18  Stat.  45;  June  20,  1874,  c 
328,  5  1,  18  Stat.  97;  Feb.  1,  1881,  c.  33,  §  1,  21  Stat.  322;  June  11, 
1896,  c.  420,  §  1,  29  Stat.  414;  May  21,  1898,  c.  348,  30  Stat.  420;  May 
30,  1908,  c.  223,  35  Stat.  474.) 

Historical   Note 

This  section,  with  the  exception   of  the  of  Act  Feb.  12,  1873  (Incorporated  In  this 

eighth  to  eleventh   subdivisions,  Inclusive,  chapter  and  chapter  8  of  this  title). 
Is  from   R.    S.   §  3495,   which  was  derived         The  mint  at  New  Orleans   having  been 

from  Act  Feb.  12,  1873,  c.  131,  i  66,  17  Stat,  closed  during  the  war  of  the  rebellion,  Its 

435.     The  eighth  subdivision  of  that  sec-  reopening  was  provided   for  by  Act  June 

tlon  read :     "The  United  States   assay-of-  20,  1874,  c.  328,  $  1,  18  Stat.  97,  the  assaying 

flee  at  Charlotte,  N.  C."    That  subdivision,  and  stamping  of  bullion  thereat  was   au- 

and  Act  Feb.  l'  1881,  c.  33,   $   1,  21   Stat,  thorized  by  Act  March  3,  1877,  c.  102,  |  1, 

322,   providing   for   an   assay  office  at   St.  19   Stat.   307,    and    the   supplying   of    said 


Louis,  Mo.,  were  probably  omitted  from 
the  Code  as  superseded  by  later  appropria- 
tion acts  making  no  provision   for  assay 


mint  with  silver  bullion  for  coinage  Into 
standard  silver  dollars  and  all  smaller  de- 
nominations  of  silver   was  authorized   by 


offices  at  Charlotte  or  St.  Louis.     See  Act     Act  March  15,  1898,  c.  68,  §  1,  30  Stat.  296. 


March  2,  1926,  c.  43,  44  Stat.  149,  150. 

The  eighth,  tenth,  and  eleventh  subdi- 
visions are  based,  respectively,  on  Act  May 
12,  1874,  c.  168.  §  1,  18  Stat.  45,  Act  May 
21,  1898,   c.  348,  30  Stat.  420,  and  Act  May 


All  laws  and  parts  of  laws  In  force  In 
relation  to  the  mints  of  the  United  States, 
and  for  the  government  of  the  officers  and 
persons  employed  therein,  were  applicable 
to  the  mint  at  Denver  by  Act  Feb.  20,  1895, 


30,  1908.  c.  223,  35  Stat.  474,  providing  for     c.  105,  §  3.  28  Stat.  673. 


the  establishment  of  assay   offices   at  the 
places    mentioned    in    those    subdivisions. 


Act  March  2,  1895,   c.  177,    |  1,  28   Stat. 

784,   786,   directed   the   establishment   of  a 


Further  provisions  of  those  acts,  relating     refinery    at    the    assay    office    at    Helena, 


to  the   construction  or   rent   of  buildings, 
and  the  officers  of  the  assay  offices  thereby 


Mont.,   and  provided  that  the  charges  for 
refining,  etc.,   should  be  fixed  by  the  Dl- 


established.  and  their  salaries,  were  doubt-     rector  of  the  Mint,  with  the  approval  of  the 


less   omitted   as  temporary  or  superseded 
by  later  appropriation  acts. 
The  ninth  subdivision  Is  based  on  a  pro- 


Secretary  of  the  Treasury,  to  equal  but  not 
exceed  the  expenses  thereof,  and  that  all 
provisions  relating  to  refineries  should  ap- 


vision  of  Act  June  11,  1S96,  c.  420,   8  1,  29     ply  to  the  parting  and  refining  of  bullion 
Stat.    414.    making    an    appropriation    for     at  the  assay  office  at  Helena. 


the  establishment  of  an  assay  office  at 
Deadwood,  S.  D.  Act  Feb.  19,  1897,  c.  2G5, 
§  1,  29  Stat  559,  provided  that  such  office 
should  be  conducted  under  the  provisions 


The  foregoing  provisions  were  doubtless 
omitted  as  executed,  unnecessary,  or  ob- 
solete. 


Cross-References 

The  refining  and  parting  of  bullion  at  the  mints  of  the  United  States  and  the 
assay-office  at  New  York  are  authorized  by  section  361  of  this  title. 

The  establishment  of  a  mint  at  Manila,  and  the  coinage  of  silver  and  minor  coins 
for  use  in  the  Philippine  Islands,  are  authorized,  and  the  laws  of  the  United  States 
relating  to  mints  and  coinage,  so  far  as  applicable,  are  extended  to  the  coinage  of 
said  Islands,  by  provisions  of  section  1141  et  seq.  of  Title  48,  Territories  and  Insular 
Possessions. 


§262.  Denver  mint;  coinage  of  gold  and  silver  at.  The  coinage 
of  gold  and  silver  and  minor  coins  shall  be  carried  on  at  the  mint  of 
the  United  States  at  Denver,  in  the  State  of  Colorado.  (Feb.  20,  1895, 
c.  105,  §§  1,  3,  28  Stat.  673.) 

Historical   Note 


Until  the  mint  and  assay  office  at  Den- 
ver should  become  a  coinage  mint.  In  ac- 
cordance with  law,  It  was  provided  that 
the  mint  should  be  continued  as  an  as- 
say-office, that  the  business  transacted  at 
such  mint  should  be  continued  therein, 
and  that  the  appropriations  already  made 
should  be  applicable  to  such  mint,  by  a 
provision  In  the  legislative,  executive,  and 


judicial  appropriation  act  for  the  fiscal 
year  1896,  Act  March  2,  1895,  c.  177,  |  1,  28 
Stat.  784,  786,  which  was  evidently  omit- 
ted, as  temporary  and  as  superseded  by 
the  operation  of  the  mint  as  a  coinage  mlrt 
under  the  provisions  of  this  act. 

The  provision  for  continuing  the  mint 
as  an  assay-office  was  continued  In  succes- 
sive   appropriation    acts    for    subsequent 
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jears  down  to  1904,  but  was  not  repeated  April  28,  1904,  e.  1762,  33  Stat.  463,  and  pro- 

thereafter.     Appropriations   for   new   ma-  visions    for    the    force    necessary    for    the 

chlnery,  etc,  for  its  equipment  for  coinage  proper  operation  of  the  mint  were  made  by 

operations,  were  made  by  Act  March  3,  Act  March  18,  1904,  c.  716,  §  1,  33  Stat  109. 
1903,   c.   1007,   S  t  32   Stat   1109,   and   Act 

f  263.  Officers  of  mints.  The  officers  of  each  coinage  mint  shall  be 
a  superintendent  and  an  assayer;  and,  for  the  mint  at  Philadelphia, 
an  engraver;  all  to  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  (R.  S.  §  3496;  Feb.  20,  1895,  c.  105, 
f  2,  28  Stat.  673;  Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;  Jan.  3,  1923, 
c.  22,  42  Stat.  1103.) 

Historical   Note 

This  section  is  from  R.  S.  {  3496.  which  officers  of  the  mint  should  be  the  same  aa 
was  derived  from  Act  Feb.  12,  1873.  c.  131,  S  those  of  the  mint  at  Carson  City,  Nev. 
8,  17  Stat.  424.  That  section  referred  to  This  last-mentioned  provision  was  super- 
"each  mint"  instead  of  "each  coinage  seded  by  later  appropriation  acts  specify- 
mint,"  and  provided  for  a  melter  and  re-  ing  salaries  of  oflBcers  at  the  various 
finer  and  a  coiner,  as  well  as  a  superin-  mints.  See  Act  Jan.  3,  1923,  c.  22.  42  Stat, 
tendent  and  assayer.    The  word  "coinage"     1103. 

was  probably  inserted  because  recent  ap-  Act  March  18,  1904,  c.  716,  5  1,  33  Stat 
propriation  acts  do  not  provide  for  a  su-  109,  in  maliing  an  appropriation  for  the 
perlntendent  except  at  coinage  mints.  The  Denver  mint,  provided  for  the  appoint- 
positions  of  coiner  and  melter  and  refiner  ment,  when  the  Secretary  of  the  Treasury 
were  abolished  by  Act  Aug.  23.  1912.  c.  350,  should  determine  that  it  was  necessary,  of 
I  1,  37  Stat.  .384.  a  superintendent,  assayer.  melter  and  re- 

The  provisions  of  R.  S.  §  3496.  were  made  finer,  and  coiner,  chief  clerk,  etc.,  at  sal- 
applicable  to  the  mint  at  Denver  by  Act  aries  therein  specified.  It  was  probably 
Feb.  20,  1895,  c.  105,  §  2,  28  Stat.  673,  which  omitted  as  superseded  by  later  appropria- 
also  provided  that  the  compensation  of  the     tion  acts,  if  not  temporary  and  executed. 

Gross-References 

The  Secretary  of  the  Treasury  is  authorized,  by  section  430  of  this  title,  to  consti- 
tute any  superintendent  of  mint  or  assayer  of  any  assay-office  a  depositary,  to  re- 
ceive gold  coin  and  bullion  on  deposit  for  the  purposes  provided  in  sections  428  and 
429  of  this  title. 

Notes  of  Decisions 

L.  Cashier. — The  cashier  of  the  mint  is  not  an  officer  thereof.  U.  S.  r.  Cole  (C.  C. 
CaL  1904)  130  F.  620,  621 ;   Scully  v.  U.  S.  (C.  C.  Nev.  1910)  193  F.  185. 

§  264.  Superintendents  of  certain  mints  to  perform  duties  of  treas- 
urer. The  superintendents  of  the  mints  at  Philadelphia,  San  Fran- 
cisco, and  Denver  shall  be,  and  perform  the  duties  of,  treasurers  of 
said  mints  respectively.  (R.  S.  §  3497;  Feb.  20,  1895,  c.  105,  §  2,  28 
Stat.  673;  Jan.  3,  1923,  c.  22,  42  Stat.  1103.) 

Historical   Note 

This  section  is  from  R.  S.  §  3497,  which  The  reference  to  the  New  Orleans  mint 
was  derived  from  Act  Feb.  12,  1873.  c.  131,  was  doubtless  omitted  as  superseded  by 
i  65,  17  Stat.  435,  and  which  referred  to  the  later  appropriation  acts  making  no  pro- 
mints  at  Philadelphia,  San  Francisco,  and  vision  for  a  superintendent  at  the  New 
New  Orleans.  Its  provisions  were  made  Orleans  mint.  See  Act  Jan.  3,  1923,  c.  22, 
applicable  to  the  mint  at  Denver,  by  Act  42  Stat  1103,  cited  to  the  text 
Feb.  20,  1895,  c.  105,  |  2,  28  Stat.  673. 

§  265.  Salaries  of  oflBcers  of  coinage  mints.  The  officers  of  the 
several  coinage  mints  shall  be  entitled  to  salaries,  to  be  paid  month- 
ly, in  accordance  with  the  provisions  of  section  676  of  Title  5.  (R.  S. 
§  3498;  June  20,  1874,  c.  328,  §  1,  18  Stat.  96;  Apr.  4,  1924,  c.  84,  43 
Stat.  78;  Jan.  22,  1925,  c.  87,  43  Stat.  764.) 

Editorial  comment. — It  ia  not  apparent  why  this  section  should  have  been  limited 
to  "coinage  mints." 
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Historical   Note 

R.  S.  §  3498  (Act  Feb.  12,  1873,  c.  131,  §  practically  superseded  by  later  approprU- 
12,  17  Stat.  426),  cited  to  the  text,  provided  tion  acts.  Section  676  of  Title  5,  Execu- 
that  the  officers  of  the  several  mints  should  tive  Departments  and  Government  Officers 
be  entitled  to  the  salaries  therein  specified  and  Employees,  referred  to  in  the  pres- 
to be  paid  monthly.  Act  June  20,  1874,  c.  ent  text,  applied  only  to  the  fiscal  year 
828,  §  1.  also  cited  to  the  text,  provided  1926,  but  Its  provisions  have  been  repeated 
that  all  salaries  at  the  various  mints  In  later  acts.  See  Act  Jan.  26,  1927,  c.  58, 
should  be  at  the  rates  appropriated  for  in  |  2,  44  Stat.  1051. 
that    act.      Both    of    these    sections    were 

Notes  of  Decisions 
1.  Salary  fixed  by  appropriatioii. — When     sum   fixed  by  a  former   statute.     TJ.  S.  r. 
Congress    says    that    a    sum   appropriated     Fisher  (Ct.  CI.  1883)  109  U.  S.  143,  3  S.  Ct. 
shall    be   In   full   compensation    of   official     154,  27  L.  Ed.  885. 
services,  the  court  cannot  allow  a  greater 

§  266.  Appointment  of  assistants  and  employees.  All  assistants 
and  employees  of  the  mints  and  assay  officers  of  the  United  States 
shall  be  appointed  by  the  Secretary  of  the  Treasury.  One  of  the 
clerks  at  each  mint  shall  be  designated  "chief  clerk."  (R.  S.  §  3504; 
Aug.  23, 1912,  c.  350,  §  1,  37  Stat.  384.) 

Historical   Note 

The  first  sentence  of  this  section  is  from  tendent  of  each  mint.  The  second  sen- 
Act  Aug.  23,  1912,  c.  350,  §  1,  cited  to  the  tence  is  a  further  provision  of  R.  S.  S 
text,  which  superseded  provisions  of  R.  S.  3504,  which  was  derived  from  Act  Feb.  12, 
§  3504,  for  appointments  by   the  superin-     1873,  c.  131,  §  4,  17  Stat.  424. 

Cross-References 

Provisions  of  R.  S.  §  3504,  omitted  here,  are  contained  in  section  272  of  this  title; 
and  further  provisions  of  Act  Aug.  23,  1912,  c.  350,  §  1,  in  section  267  of  this  title. 

Notes  of  Decisions 

1.  Construction  and  operation  in  ^ener-  its  passage.     Costello  v.  U.  S.  (1916)  51  Ct. 

al. — The  power  of  removal  being  vested  i'n  CI.  257. 

the    superintendent    at    the    time    of    the  g.  Cashier.— The  appointment  of  a  cash- 

plaintiff's  discharge  by   R.  S.   §  3504   (in-  ler  of  a  mint  by  the  superintendent  under 

corporated    in    part   in    this    section),    tne  r.  s.  §  3504  (incorporated  in  part  in  this 

lawful   act  of  removal  done  prior  to  the  section)  did  not  make  him  an  officer  of  the 

passage  of  Act  Aug.  23,  1912   (also  Incor-  United   States.     U.   S.   v.   Cole   (C.   C.   Cal. 

porated  in  part  herein),  vesting  the  right  1904)  130  F.  614,  616;   Scully  v.  U.  S.  (C.  C. 

of   appointment    in    the    Secretary    of   the  Nev.  1910)  193  F.  185. 

Treasury,  was  not  Interfered  with  by  said  8.  Assistant  melter  and  refiner. — See  U. 

latter  act,  which  took  effect  at  the  time  of  S.  v.  Zabriskie  (C.  C.  Nev.  1898)  87  F.  714. 

§  267.  Duties  of  coiner  and  melter  and  refiner  performed  by  super- 
intendent. The  duties  and  responsibilities  formerly  imposed  by  law 
on  the  coiner  and  the  melter  and  refiner  in  each  of  the  coinage  mints 
and  the  assay  office  at  New  York  shall  devolve  upon  the  superintend- 
ents of  said  institutions.     (Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384.) 

Historical   Note 

This  was  a  provision  of  the  legislative,  tion  of  melter  and  refiner  in  the  coinage 

executive   and    judicial   appropriation    act  mints  and  the  assay  office  at  New  York. 

for  the  fiscal  year  1912,  cited  to  the  text.  A  further  provision  of  that  section  con- 
It  was  preceded  in  that  act  by  a  pro-  cerning  the  appointment  of  assistants  and 

vision  abolishing  the  position  of  coiner  in  employees   is   incorporated   in   section   266 

each   of  the  coinage  mints,  and  the  posi-  of  this  title. 

§  268.    Salaries  of  assistants,  clerks,  and  laborers  employed  in  the 

mints.    There  shall  be  allowed  to  the  assistants  and  clerks  of  the  sev- 
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eral  mints  annual  salaries  in  accordance  with  section  676  of  Title  5, 
and  the  workmen  employed  therein  shall  be  allowed  such  wages  as 
may  be  customary  and  reasonable  according  to  their  respective  sta- 
tions and  occupations,  to  be  determined  by  the  superintendent,  and 
approved  by  the  Director  of  the  Mint.  The  salaries  provided  for  in 
this  section,  and  the  wages  of  workmen  permanently  engaged,  shall 
be  payable  in  monthly  installments.  (R.  S.  §  3499;  June  20,  1874,  c. 
328,  §  1,  18  Stat.  96;   Mar.  4,  1915,  c.  141,  §  6,  38  Stat.  1049.) 

Historical   Note 

This  section  Is  R.  S.  §  3499  (Act  Feb.  12,  to  the  text,  provided  that  the  officers  and 
1873,  c.  131,  §  12,  17  Stat.  42G),  changed  to  employees  whose  salaries  were  therein  ap- 
conform  to  section  676  of  Title  5,  Execu-  propriated  for  were  established  and  should 
tive  Departments  and  Government  Officers  continue  from  year  to  year  to  the  extent 
and  Employees.  See  the  historical  note  to  they  should  be  appropriated  for  by  Con- 
section  265  of  this  title  concerning  section  gress.  It  was  evidently  regarded  as  su- 
676  of  Title  5,  and  Act  June  20,  1874,  c.  perseded  by  section  676  of  Title  5,  Execn- 
328,  §  1,  cited  to  the  text.  tive  Departments  and  Government  Officers 

Act  March  4,  1915,  c.  141,  i  6,  also  cited  and   Employees. 

Notes  of  Decisions 

1.  Pay  for  extra  time. — In  the  absence  of  the  government  cannot  be  held  respon- 
agreement  to  pay  a  night  watchman  at  a  sible.  Collins  v.  U.  S.  (1889)  24  Ct.  CI.  S40. 
mint  for  time  beyond  eight  hours  per  day, 

§  269.  Oath  of  oflSce  of  officers,  assistants,  and  clerks.  Every  offi- 
cer, assistant,  and  clerk  appointed  for  any  mint  shall,  before  he  en- 
ters upon  the  execution  of  his  office,  take  an  oath  before  some  judge 
of  the  United  States,  or  judge  of  some  court  of  record  of  the  State  in 
which  such  mint  is  located,  faithfully  and  diligently  to  perform  the 
duties  thereof;  in  addition  to  other  official  oaths  prescribed  by  law, 
such  oath,  duly  certified,  shall  be  transmitted  to  the  Secretary  of  the 
Treasury.  The  superintendent  of  each  mint  may  require  such  oath 
from  any  of  the  employees  of  the  mint.    (R.  S.  §  3500.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  |  10, 
17  Stat.  425. 

Cross-References 

Official  oaths  are  prescribed  by  section  16  of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees. 

Officers  and  clerks  of  certain  assay-offices  are  required  by  section  286  of  this  title 
to  take  the  oath  prescribed  by  section  16  of  Title  5. 

§  270.  Bonds  of  officers,  assistants,  and  clerks.  The  superintend- 
ent and  the  assayer,  before  entering  upon  the  execution  of  their  re- 
spective offices,  shall  become  bound  to  the  United  States,  with  one  or 
more  sureties,  approved  by  the  Secretary  of  the  Treasury,  in  the  sum 
of  not  less  than  $10,000  nor  more  than  $50,000,  with  condition  for 
the  faithful  and  diligent  performance  of  the  duties  of  his  office.  Sim- 
ilar bonds  may  be  required  of  the  assistants  and  clerks,  in  such  sums 
as  the  superintendent  shall  determine,  with  the  approbation  of  the 
Director  of  the  Mint;  but  the  same  shall  not  be  construed  to  relieve 
the  superintendent  or  other  officers  from  liability  to  the  United  States 
for  acts,  omissions,  or  negligence  of  their  subordinates  or  employees; 
and  the  Secretary  of  the  Treasury  may,  at  his  discretion,  increase  the 
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bonds  of  the  superintendents.  (R.  S.  §  3501;  Aug.  23,  1912,  c.  350, 
1 1,  37  Stat.  384;  Jan.  3,  1923,  c.  22,  42  Stat.  1103.*) 

« It  would  seem  tbat  "Jan.  3,  1923,  c.  22,  42  Stat.  1103"  should  be  omitted. 

Historical  Note 

This  section  Is  from  R.  S.  $  3501,  which  each  mint,  as  well  as  the  superintendent 
was  derived  from  Act  Feb.  12,  1873,  c.  131,  and  assayer,  but  those  positions  were 
f  11,  17  Stat.  425.  That  section  referred  to  abolished  by  Act  Aug.  23,  1912,  c.  350,  |  1, 
the  melter  and  refiner  and  the  coiner  of     37  Stat.  384. 


Notes  of 

See,  also,  notes  to  section  273  of  this  tl> 
tie. 

1.  Necessity  of  bond. — Under  this  sec- 
tion the  cashier  of  the  mint  may  be  re- 
quired to  give  a  bond  for  the  faithful  per- 
formance of  any  duty  intrusted  to  him. 
V.  S,  V.  Cole  (C.  C.  Cal.  1904)  130  F.  620. 

The  assayer,  chief  coiner,  and  treasurer 
of  the  mint  cannot  execute  their  offices 
legally  unless  they  have  given  bonds  for 
the  faithful  performance  of  their  duties. 
(1793)  5  Op.  Atty.  Gen.  687. 

t.  Snrplnsaire  In  bond. — A  bond  taken 
of  the  cashier  describing  him  as  cashier 
of  the  mint,  conditioned  that  he  will  per- 
form, execute,  and  discharge  all  the  du- 
ties of  his  position  according  to  the  laws 
and  the  regulations  of  the  department, 
will  be  assumed  to  have  been  taken  under 
this  section  though  the  bond  recites,  and 
the  complaint  alleges,  that  the  cashier 
was  an  officer  of  the  mint;  such  allegation 
and  recital  being  treated  as  surplusage, 
as  may  be  done.  U.  S.  v.  Cole  (C.  C.  Cal. 
1904)  130  F.  620. 

3.  Liability  on  bond. — Under  this  sec- 
tion the  bond  of  an  assistant  or  clerk 
should  be  conditioned,  like  that  of  a  su- 
perintendent, for  "the  faithful  and  dili- 
gent performance  of  the  duties  of  his  of- 
fice," and  Is  therefore  valid,  as  a  statutory 
bond,  only  so  far  as  It  Is  prospective  in 
its  character.  U.  S.  v.  Jones  (C.  C.  Nev. 
1896)  77  F.  717. 

On  a  bond  given  by  an  assistant  melt- 
er and  refiner  of  a  mint,  conditioned  that 
he  "has  faithfully  performed"  and  "shall 
continue  to  faithfully  perform"  the  du- 
ties of  his  office,  recovery  could  not  be  had 
for  a  defalcation  occurring  prior  to  the 
execution  of  the  bond,  unless  It  was  al- 
leged that  aU  or  part  of  the  funds  unac- 
counted for  were  In  his  hands  when  the 
bond  was  given,  or  that  legal  regulations 
of  the  treasury  department  required  him 
to  give  bond  for  past  transactions.     Id. 

Under  this  section  and  section  274  of 
this  title,  post,  a  melter  and  refiner  was 
liable  on  his  official  bond  given  "for  the 
faithful  and  diligent  performance"  of  his 
du^tles  for  the  embezzlement  of  bullion  by 
his  assistant,  although  the  theft  was  not 
committed  through  any  fault  of  his 
own.  U.  S.  V.  Zabriskie  (C.  C.  Nev.  1898) 
87  F.  714.  See,  also,  Bosbyshell  v.  U.  S. 
(Pa.  1896)  23  C.  C.  A.  581,  77  F.  944,  affirm- 
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ing  (D.  C.  1896)  73  F.  616,  and  writ  of  er- 
ror dismissed  (1899)  19  S.  Ct.  875,  43  L. 
Ed.  1186;  U.  S.  v.  Bryan  (C.  C.  Cal.  1897) 
82  F.  290,  affirmed  (C.  C.  A.  1898)  90  F. 
473,  53  L.  R.  A.  218.  District  Tp.  v.  Mor- 
ton (1873)  37  Iowa,  550;  Board  of  Educa- 
tion V.  Jewell  (1890)  44  Minn.  427,  46  N. 
W.  914,  20  A.  S.  R.  586;  State  v.  Moore 
(1881)  74  Mo.  413;  State  t.  Nevln  (1885) 
19  Nev.  162,  7  P.  650,  3  A.  S.  R.  873 ;  New 
Providence  Tp.  y.  McEachron  (1869)  33 
N.  J.  L.  340. 

The  liability  of  a  superintendent  of  a 
mint  under  a  bond  conditioned  that  he 
would  discharge  his  duties  according  to 
law  and  safely  keep  such  moneys  that 
came  into  his  hands  by  virtue  of  his  of- 
fice Is  not  to  be  determined  by  the  prin- 
ciples of  the  law  of  bailment,  but  by  the 
special  contract  evidenced  by  his  bond, 
and  it  is  no  defense  to  a  suit  brought  by 
the  government  upon  such  a  bond  that  the 
moneys  which  were  in  custody  had  been 
destroyed  by  fire  which  occurred  without 
his  fault  or  negligence.  Smythe  v.  U.  S. 
(La.  1903)  23  S.  Ct.  279,  188  U.  S.  156,  47  L. 
Ed.  425. 

Under  this  section  the  officer  is  virtual- 
ly an  insurer,  and  cannot  be  relieved  even 
against  an  unavoidable  loss  except  only 
when  the  loss  occurs  by  an  act  of  God  or 
the  public  enemy  and  without  any  neglect 
on  the  part  of  the  officer.  U.  S.  v.  Smythe 
(C.  C.  La.  1900)  120  F.  30,  affirmed  (1901) 
107  F.  376.  46  C.  C.  A.  354,  which  was  af- 
firmed (1903)  23  S.  Ct.  279,  188  U.  S.  156,  47 
L.  Ed.  425. 

The  courts  concur  In  establishing  the 
rule,  that  a  bond  with  an  unqualified  con- 
dition to  account  for  and  pay  over  public 
moneys  enlarges  the  Implied  obligation  of 
the  receiving  officer,  and  deprives  him  of 
defenses  which  are  available  to  an  ordi- 
nary bailee.  The  superintendent  of  a 
mint  and  his  sureties  are  liable  on  his 
bond  conditioned  "for  the  faithful  and  dil- 
igent performance  of  the  duties  of  his  of- 
fice," and  In  the  event  of  loss  by  fire  of 
public  moneys,  which  his  bond  required 
him  to  keep  safely  and  account  for,  the 
government  will  be  entitled  to  recover 
whether  the  superintendent  was  in  fault 
or  not.  In  a  suit  against  a  superintend- 
ent of  a  mint  for  moneys  lost  by  fire,  no 
credits  will  be  allowed  him  except  such  as 
appear  to  have  been  properly  presented 
In  the  way  of  a  claim  to  the  accounting 
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officer    of    the    treasury    and    appear    "to  107  F.  376,  48  C.  C.  A.  854,  affirmed  (1903) 

have  been  disallowed  in  whole  or  in  part."  23  S.  Ct.  279,  188  U.  S.  156,  47  L.  Ed.  425. 

In   such  a  case  the  plea  of  non   damnifl-         5.  Measure   of   damases.— The    face 

catus  is  not  a  good  plea,  as  the  bond  is  value  of  treasury  notes  destroyed  by  flr« 

not  one  to  indemnify  against  damage,  but  -^vhile  in  the  custody  of  the  superintendent 

an     affirmative    covenant    to    do    specific  of  the  mint  at  New  Orleans,  and  not  the 

things.      Smythe  v,    U.    S.    (C.    C.   A.    La.  ^ost  to  the  United   States   government  of 

1901)   107  F.  376,  affirmed   (1903)   188  U.  S.  issuing  now  notes,  Is  the  measure  of  dam- 

136,  23  S.  Ct.  279,  47  L.  Ed.  425.  ages  in  an  action  on  his  official  bond,  con- 

4.  ——  Defense. — No    damage    is    not    a  ditioned  for  the  safe-keeping  of  the  mon- 

good  plea  in  defense  to  an  action  against  eys  in  his  custody,  to  recover  the  amount 

a   mint   superintendent   to   recover   on    his  of  a    shortage  in  his  accounts   caused    by 

official   bond,   conditioned    "for  the   faith-  the  destruction  of  such  notes.     Smythe  ▼. 

ful   discharge   of   his    duties,"   for   a    loss  V.  S.  (La.  1903)  23  S.  Ct.  279,  188  U.  S.  156, 

by    fire    of   moneys    which    his    bond    re-  47  L.  Ed.  425,  affirming  (1901)  107  F.  376, 

quired  him  to  keep  safely,  and  pay  over  46  C.  C.  A  354,  which  affirms  (C.  C.  1900) 

when  required.    Smythe  v.  U.  S.  (La.  1901)  120  F.  30. 

§  271.  Acting  in  absence  of  superintendent  or  other  oflScer.  When- 
ever any  officer  of  a  mint  or  assay  office  shall  be  temporarily  absent, 
on  account  of  sickness  or  any  other  cause,  it  shall  be  lawful  for  the 
superintendent,  with  the  consent  of  such  officer,  to  appoint  some  per- 
son attached  to  the  mint  to  act  in  the  place  of  such  officer  during  his 
absence;  but  all  such  appointments  shall  be  forthwith  reported  to 
the  Director  of  the  Mint  for  his  approval;  and  in  all  cases  whatso- 
ever the  principal  shall  be  responsible  for  the  acts  of  his  represen- 
tative. In  case  of  the  temporary  absence  of  the  superintendent,  the 
chief  clerk  shall  act  in  his  place.     (R.  S.  §  3502.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  |  d, 
17  Stat  425. 

Cross-References 

The  portion  of  the  original  text  of  this  section  omitted  here  Is  incorporated  in  sec- 
tion 254  of  this  title. 

§  272.  General  duties  of  superintendents  of  mints.  The  superin- 
tendent of  each  mint  shall  have  the  control  thereof,  the  superintend- 
ence of  the  officers  and  persons  employed  therein,  and  the  supervi- 
sion of  the  business  thereof,  subject  to  the  approval  of  the  Director 
of  the  Mint.  He  shall  make  reports  to  the  Director  of  the  Mint  at 
such  times  and  according  to  such  forms  as  the  director  may  pre- 
scribe; which  shall  exhibit  in  detail,  and  under  appropriate  heads, 
the  deposits  of  bullion,  the  amount  of  gold,  silver,  and  minor  coinage, 
and  the  amount  of  unparted,  standard,  and  refined  bars  issued,  and 
such  other  statistics  and  information  as  may  be  required.  He  shall 
keep  and  render,  quarter  yearly,  to  the  Director  of  the  Mint,  for  the 
purpose  of  adjustment  according  to  such  forms  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury,  regular  and  faithful  accounts  of  his 
transactions  with  the  other  officers  of  the  mint  and  the  depositors; 
and  shall  also  render  to  him  a  monthly  statement  of  the  ordinary 
expenses  of  the  mint  or  assay  office  under  his  charge.  (R.  S.  §§  3503, 
3504.) 

Historical   Note 

The  first  two   sentences  of  this  section         See  the  historical  note  to  section  266  of 
are  from    R.   S.  §  3503,  and  the  last  sen-      this  title  with  respect  to  other  provisioni 
tence   from    section    3504.     Both    of   those      of  R.  S.  8  3504. 
sections   were   derived   from   Act  Feb.   12, 
1873,  c  131,  S  4,  17  Stat.  424. 
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Notes  of 
1.  Assistant  melt-er  and  refiner. — ^Under 
R.  S.  §§  3503  and  3504  (this  section  and 
section  266  of  this  title),  the  assistant 
melter  and  relSner  was  appointed  "upon 
recommendation  and  nomination  in  writ- 
ing" by  the  melter  and  refiner  subject  to 
the  approval  of  the  director  of  the  mint. 
U.  S.  V.  Zabriskie  (C.  C.  Nev.  1898)  87  F. 
714. 

t.  Liability  for  acts   of   subordinates.— 
Under  this  section  and  section  273  of  this 
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title,  the  superintendent  of  the  mint  Is  not 
relieved  from  liability  to  the  United  States 
for  acts,  omissions,  or  negligence  of  his 
subordinates  or  employees,  and  the  du- 
ties prescribed  are  as  much  a  part  of  the 
condition  of  his  bond  as  if  the  same  were 
written  therein.  Smythe  v.  U.  S.  (La. 
1901)  107  P.  376,  46  C.  C.  A.  354,  affirming 
(C.  C.  1900)  120  F.  30,  and  affirmed  (1903) 
23  S.  Ct.  279,  188  U.  S.  156,  47  I*.  Ed.  425. 


§  273.  Duties  of  superintendents  as  to  coin  and  bullion.  The  su- 
perintendent of  each  mint  shall  receive  and  safely  keep,  until  legally 
withdrawn,  all  moneys  or  bullion  which  shall  be  for  the  use  or  the 
expenses  of  the  mint.  .He  shall  receive  all  bullion  brought  to  the 
mint  for  assay  or  coinage;  shall  be  the  keeper  of  all  bullion  or  coin 
in  the  mint,  except  while  the  same  is  legally  in  the  hands  of  other 
officers;  and  shall  deliver  all  coins  struck  at  the  mint  to  the  persons 
to  whom  they  shall  be  legally  payable.  From  the  report  of  the  assay- 
er  and  the  weight  of  the  bullion,  he  shall  compute  the  value  of  each 
deposit,  and  also  the  amount  of  the  charges  or  deductions,  if  any, 
of  all  which  he  shall  give  a  detailed  memorandum  to  the  depositor; 
and  he  shall  also  give  at  the  same  time,  under  his  hand,  a  certificate 
of  the  net  amount  of  the  deposit,  to  be  paid  in  coins  or  b^rs  of  the 
same  species  of  bullion  as  that  deposited,  the  correctness  of  which 
certificate  shall  be  verified  by  the  assayer,  who  shall  countersign 
the  same,  and  in  all  cases  of  transfer  of  coin  or  bullion,  shall  give 
and  receive  vouchers,  stating  the  amount  and  character  of  such  coin 
or  bullion.    (R.  S.  §  3506.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  § 
4,  17  Stat.  424. 

Notes  of  Decisions 


See,  also,  notes  to  section  270  of  this  ti- 
tle. 

1.  Liability  of  superintendent. — Under 
this  section  and  section  270  of  this  title, 
the  superintendent  and  his  sureties  are 
liable  for  the  loss  of  the  money  or  bullion 
which  he  has  received  and  receipted  for 
when  he  took  charge,  and  cannot  produce, 
notwithstanding  the  fact  that  the  vaults 
wherein  such  money  or  bullion  was  de- 
posited had  been  sealed  and  not  opened, 
nor  money  or  bullion  taken  therefrom  for 
the  use  of  the  mint,  during  his  adminis- 
tration of  the  affairs  of  the  mint.  Obli- 
gors in  such  official  bonds  will  be  held 
strictly  to  their  undertakings.  They  are 
substantially  insurers.  U.  S.  v.  Prescott 
(111.  1845)  3  How.  578,  11  L.  Ed.  734;  U. 
S.  V.  Morgan  (La.  1850)  11  How.  154,  13 
L.  Ed.  043;  U.  S.  v.  Bosbyshell  (D.  C. 
Pa.  1896)  73  F.  616,  citing  Boyden  v.  U. 
8.    (1871)   13  Wall.  17,  20  L.  Ed.  527. 

A  receipt  given  by  a  superintendent  of 
a  mint  for  a  certain  quantity  of  bul- 
lion,  and   his  admissions  in   reports   and 


accounts  that  he  holds  It,  are  at  least 
prima  facie  evidence  that  it  came  Into 
his  possession;  and,  in  an  action  against 
him  to  recover  the  value  of  bullion  which 
he  cannot  produce,  evidence  which  shows 
only  that  it  might  have  been  removed 
before  he  assumed  office  is  not  sufficient 
to  require  submission  to  the  jury  of  the 
question  whether  he  ever  really  received 
it.  Bosbyshell  v.  U.  S.  (Pa.  1S9G)  77  F. 
944,  23  C.  C.  A.  581,  writ  of  error  dis- 
missed (1899)  19  S.  Ct.  873.  43  L.  Ed. 
1186;  Drexel  v.  U.  S.  (Pa.  1890)  77  F.  944, 
23  C.  C.  A.  581,  writ  of  error  dismissed 
(1899)  19  S.  Ct.  875,  43  L.  Ed.  1186,  af- 
firming judgment   (D.  C.   1896)   73  F.  6J6. 

A  failure  by  the  director  of  the  mint  to 
observe  a  rule  prescribing  that  he  shall, 
at  the  annual  settlement,  require  the 
weighing  and  counting  of  all  bullion  in 
the  mint,  does  not  relieve  a  superintend- 
ent of  a  mint  of  his  responsibility  for 
bullion  in   his   custody.     Id. 

When  the  superintendent  of  a  mint,  on 
assuming   office,  has  receipted  for  a  cer- 
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tain  quantity  of  bullion,  the  same  Is 
thereafter  in  his  custody,  though  it  was 
not  actually  counted  or  weighed  by  him, 
but  was  locked  and  sealed  up  in  a  cage 
In  the  mint,  under  the  certificate  as  to 
its  amount  of  a  mint  inspector  by  whom 
It  had  previously  been  weighed  and 
counted,  upon  the  faith  of  which  certif- 
icate the  superintendent  receipted  for  it, 
and  though  one  of  the  keys  of  such 
cage,  without  which  it  could  not  be 
opened,  is  deposited  in  the  bureau  of  the 
mints,  at  Washington,  and  the  other  is 
not  actually  delivered  to  the  superintend- 
ent by  his   predecessor.     Id. 

The  superintendent  and  his  bondsmen 
are  responsible  for  the  loss  of  bullion 
which  he  has  received  and  which  he 
cannot  produce,  though  it  has  been  stol- 
en or  lost  without  his  fault.  Bosbyshell 
▼.  U.  S.  (Pa.  1800)  77  F.  &44,  23  C.  C.  A. 
681,  affirming  (D.  C.  1896)  73  F.  616,  and 
writ  of  error  dismissed  (1899)  19  S.  Ct. 
873,    43    L.    Ed.    1186. 

Whether  the  superintendent  of  a  mint 
was  at  fault  or  not,  he  and  his  sureties 
are  liable  on  his  bond,  "for  the  faith- 
ful discharge  of  his  duties'"  for  the  loss 
by  fire  of  public  moneys  which  the  law 
required  him  to  keep  safely,  and  pay 
over  when  required.  Smythe  v.  TJ.  S.  (La. 
1901)  107  F.  376,  46  C.  C.  A.  3-54,  affirming 
(C.  C.  1900)  120  F.  30,  and  affirmed  (1903) 
23  Sup.  Ct.  279,  188  U.  S.  156,  47  L.  Ed. 
425. 

Under  this  section  the  superintendent 
of  the  mint  is  not  relieved  from  liability 
to  the  United  States  for  acts,  omissions, 
or  negligence  of  his  subordinates  or  em- 
ployes, and  the  duties  prescribed  are  as 
much  a  part  of  the  condition  of  his  bond 
as  if  the  same  were  written  therein.     Id. 

Under  this  section,  in  an   action  on  the 


bond  of  a  superintendent  of  a  mint  to 
recover  for  his  failure  to  account  for  and 
pay  over  public  moneys  received,  it  is  no 
defense  that  such  money  consisted  of 
treasury  notes,  and  that  they  were  ac- 
cidentally burned,  and  the  ashes  and  rem- 
nants were  turned  over  to  the  United 
States,  and  therefore  the  government 
suffered  no  damage,  since  the  defendant's 
obligation  secured  by  his  bond  was  not 
to  indemnify  the  public  against  damage, 
but  to  "receive  and  safely  keep  until  le- 
gally withdrawn  all  moneys,"  etc.  V.  S. 
V.  Smythe  (C.  C.  La.  1900)  120  F.  30,  af- 
firmed  (1901)  107  F.  37G,  46  C.  C.  A  354, 
which  was  affirmed  (1903)  23  S.  Ct.  279, 
1S8   U.    S.   156,   47   L.    Ed.   425. 

Under  this  section  the  superintendent 
of  a  mint  is  liable  to  the  United  States 
on  his  bond  for  currency  officially  re- 
ceived by  him  as  public  moneys,  but 
which  was  destroyed  by  fire  in  a  vault 
through  the  negligence  of  a  subordinate 
in  leaving  it  upon  a  box  containing  In- 
flammable  materials.     Id. 

The  obligation  of  a  superintendent  of  a 
mint  to  "safely  keep"  all  moneys  and 
bullion,  etc.,  until  legally  withdrawn  im- 
plies an  obligation  to  deliver  to  his  suc- 
cessor, and  he  and  his  sureties  are  liable 
for  any  failure  therein.  U.  S.  v.  Bosby- 
shell (D.  C.  Fa.  1896)  73  F.  616,  affirmed 
(1896)  77  F.  944,  23  C.  C.  A.  581,  writ  of 
error  dismissed  (1899)  19  S.  Ct.  873,  43  L. 
Ed.  1186. 

a.  Liability  of  cashier. — Where  the  com- 
bination of  the  lock  of  the  vault  of  the 
mint  was  in  possession  of  the  superin- 
tendent, the  chief  clerk,  and  cashier  of 
the  mint,  the  cashier  was  not  liable  for 
theft  of  money  therefrom  by  the  chief 
clerk.  U.  S.  V.  Cole  (C.  C.  Cal.  1904)  130 
F.    614. 


§  274.  Duties  as  to  melting  and  refining.  The  superintendent  of 
melting  and  refining  department  shall  execute  all  the  operations 
which  are  necessary  in  order  to  form  ingots  of  standard  silver  or 
gold,  and  alloys  for  minor  coinage,  suitable  for  the  superintendent  of 
coining  department,  from  the  metals  legally  delivered  to  him  for  that 
purpose;  and  shall  also  execute  all  the  operations  which  are  neces- 
sary in  order  to  form  bars  conformable  in  all  respects  to  the  law, 
from  the  gold  and  silver  bullion  delivered  to  him  for  that  purpose. 
He  shall  keep  a  careful  record  of  all  transactions  with  the  superin- 
tendent, noting  the  weight  and  character  of  the  bullion,  and  shall  be 
responsible  for  all  bullion  delivered  to  him  until  the  same  is  re- 
turned to  the  superintendent  and  the  proper  vouchers  obtained.  (R. 
S.  §  3508;   Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384.) 

Editorial  comment. — This  section  and  other  sections  of  this  chapter  and  chapter  8 
of  this  title,  in  which  the  words  "melter  and  refiner"  and  "coiner"  have  been  changed 
to  "superintendent  of  melting  and  refining  department,"  and  "superintendent  of 
coining  department,"  respectively,  have  been  criticized  as  based  on  an  erroneous 
Interpretation  of  the  Act  of  Aug.  23,  1912,   c.  350. 
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Historical   Note 

This  section  Is  from  R.  S.  |  3508.  which  flee.  The  same  section  provided  for  the 
was  derived  from  Act  Feb.  12,  1873,  c.  appointment  of  assistants  and  employees 
131,  I  6,  17  Stat  425.  of  the  mints  and  assay  offices  by  the  See- 
That  section  referred  to  the  melter  and  retary  of  the  Treasury.  Pursuant  to  that 
refiner,  and  the  coiner,  instead  of  the  authority,  superintendents  of  the  melt- 
Buperintendents  of  the  melting  and  refin-  Ing  and  refining  and  coining  departments 
Ing,  and  the  coining  departments.  The  were  appointed  who  are  said  to  perform 
positions  of  melter  and  refiner  and  coin-  the  duties  of  the  former  melter  and  refin- 
er were  abolished  by  Act  Aug.  23,  1912,  er  and  coiner.  See  Act  Jan.  3,  1923,  c. 
c.  350,  f  1,  37  Stat.  384,  and  their  duties  22,  42  Stat.  1103,  making  appropriations 
and  responsibilities  transferred  to  the  for  the  superintendents  of  such  depart- 
•uperlntendent  of  the  mint  or  assay  of-  ments. 

Notes  of  Decisions 
1.  Inability  on  bond. — See  U.  S.  T.  Zabriskie  (C.  C.  Nev.  1898)  87  F.  714;    and  notes 
under  section  270  of  this  title. 

S  275.  Duties  as  to  coining.  The  superintendent  of  coining  de- 
partment shall  execute  all  the  operations  which  are  necessary  in 
order  to  form  coins,  conformable  in  all  respects  to  the  law,  from  the 
standard  gold  and  silver  ingots,  and  alloys  for  minOr  coinage,  legally 
delivered  to  him  for  that  purpose;  and  shall  be  responsible  for  all 
bullion  delivered  to  him,  until  the  same  is  returned  to  the  superin- 
tendent and  the  proper  vouchers  obtained.  (R.  S.  §  3509;  Aug.  23, 
1912,  c.  350,  §  1,  37  Stat.  384;   Jan.  3,  1923,  c.  22,  42  Stat.  1103.) 

Editorial  comment. — See  the  comment  on  section  274  of  this  title. 

Historical  Note 

This  section  is  from  R.  S.  §  3.j09.  which  original  text,  was  changed  to  "superin- 
was  derived  from  Act  Feb.  12,  1873,  c.  tendent  of  coining  department."  Con- 
131,   §   7,  17  Stat.   425.  ceruiug    this    change,    see    the    historical 

Upon  Its  incorporation  into  the  Code,  the     note  to  section  274  of   this  title, 
word    "coiner,"    which    appeared    in    the 

§  276.  Duties  of  engravers;  dies  for  coins;  new  designs.  The  en- 
graver shall  prepare  from  the  original  dies  already  authorized  all  the 
working  dies  required  for  use  in  the  coinage  of  the  several  mints,  and, 
when  new  coins,  emblems,  devices,  legends,  or  designs  are  authorized, 
shall,  if  required  by  the  Director  of  the  Mint,  prepare  the  devices, 
models,  hubs,  or  original  dies  for  the  same.  The  Director  of  the  Mint 
shall  have  power,  with  the  approval  of  the  Secretary  of  the  Treasury, 
to  cause  new  designs  or  models  of  authorized  emblems  or  devices  to 
be  prepared  and  adopted  in  the  same  manner  as  when  new  coins  or  de- 
vices are  authorized.  But  no  change  in  the  design  or  die  of  any 
coin  shall  be  made  oftener  than  once  in  twenty-five  years  from  and 
including  the  year  of  the  first  adoption  of  the  design,  model,  die,  or 
hub  for  the  same  coin :  Provided,  That  no  change  be  made  in  the  diam- 
eter of  any  coin.  But  the  Director  of  the  Mint  may  nevertheless,  with 
the  approval  of  the  Secretary  of  the  Treasury,  engage  temporarily 
for  this  purpose  the  services  of  one  or  more  artists,  distinguished  in 
their  respective  departments  of  art,  who  shall  be  paid  for  such  service 
from  the  contingent  appropriation  for  the  mint  at  Philadelphia.  (R. 
S.  §  3510;  Sept.  26. 1890,  c.  944,  26  Stat.  484.) 

Historical  Note 

This  section  is  from  B.  S.  §  3510  (Act  Stat.  484.  The  amendment  consisted  of 
Feb.  12,  1873,  c.  131,  §  8,  17  Stat.  425),  as  the  insertion  of  the  second  and  third 
ameflded  by  Act  Sept  26,  1890,  c  044,  26     sentences,    including   the   proviso,    and    a 
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provision,     doubtless     omitted     from     the  Act  July  9,  1917,  c.  36,  40  Stat.  242,  an- 

Code   as   temporary   that   nothing   therein  thorlzing    certain    slight    modifications    In 

should    prevent  the   adoption   of  new   de-  the  details  of  the  designs  of  the  current 

signs    or    models    for    certain    devices    or  quarter    dollar,     was     doubtless    omitted 

emblems  already  authorized.  from  the  Code  as  temporary  and  executed. 

Notes  of  Decisions 

1*  New    desigrns    for    existing    coins. —  for  new  designs   for  existing  coins.     His 

This   section   prior   to   the   amendment   of  authority  thereunder,  as  regards  the  prep- 

1890    did    not    authorize    the    Director    of  aration    of   original   dies,   was   limited   to 

the  Mint,  with  the  approval  of  the  Secre-  those  intended   for  new  coins.      (18S7)    19 

tary  of  the  Treasury,   to  accept  and  pay  Op.  Atty.   Gen.  16. 

§  277.  Duties  of  assayers.  The  assayer  shall  assay  all  metals  and 
bullion,  whenever  such  assays  are  required  in  the  operations  of  the 
mint;  and  shall  make  assays  of  coin  or  samples  of  bullion  whenever 
required  by  the  superintendent.     (R.  S.  §  3507.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  f  6, 
17  Stat.  425. 

§  278.  Business  of  assay  oflHce  at  New  York.  The  business  of  the 
United  States  assay  office  at  New  York  shall  be  in  all  respects  similar 
to  that  of  the  mints,  except  that  bars  only  and  not  coin,  shall  be  man- 
ufactured therein;  and  no  metals  shall  be  purchased  for  minor  coin- 
age. All  bullion  intended  by  the  depositor  to  be  converted  into  coins, 
of  the  United  States,  and  silver  bullion  purchased  for  coinage,  when 
assayed,  parted,  and  refined,  and  its  net  value  certified,  shall  be 
transferred  to  the  mint  at  Philadelphia,  under  such  directions  as 
shall  be  made  by  the  Secretary  of  the  Treasury,  at  the  expense  of  the 
contingent  fund  of  the  mint,  and  shall  be  there  coined.  And  the  Sec- 
retary of  the  Treasury  is  hereby  authorized  to  make  the  necessary 
arrangements  for  the  adjustment  of  the  accounts  upon  such  transfers 
between  the  respective  offices.    (R.  S.  §  3553.) 

Historical  Not© 

This  section  of  the  Revised  Statutes  was  "coined,"  continued  as  follows :  "and  tte 
derived  from  Act  Feb.  12,  1873,  c.  131,  proceeds  returned  to  the  assay-office."  It 
§  54,  17  Stat.   433.  is  not  apparent  why  this  last-quoted  pro- 

Prior  to  Its  incorporation  into  the  Code,     Tision  was  omitted, 
the     second     sentence,     after     the     word 

§279.    Officers  at  New  York  assay  office;    appointment.    The  offi- 
cers of  the  assay  office  at  New  York  shall  be  a  superintendent  and  an 
assayer;    each  of  whom  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.     (R.  S.  §  3554;   Aug  23 
1912,  c.  350,  §  1,  37  Stat.  384.) 

Historical  Note 

This  section  Is  from  R.  S.  S  3554,  which  as  a  superintendent  and  an  assayer.  The 
was  derived  from  Act  Feb.  12,  1873,  c.  position  of  melter  and  refiner  was  abol- 
131,   §  54,  17  Stat.  433.  Ished  by  Act  Aug.  23,  1912,  c.  350,   i  1,  87 

Prior  to  its  incorporation  Into  the  Code,     Stat.  384. 
it  mentioned  a  melter  and  refiner  as  well 

§280.  Same;  salaries.  The  officers  of  the  assay  office  at  New 
York  shall  be  entitled  to  salaries  in  accordance  with  the  provisions  of 
section  676  of  Title  5.  (R.  S.  §  3556;  Apr.  4,  1924,  c.  84,  43  Stat  78; 
Jan.  21, 1925,  c.  87,  43  Stat  764.) 
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Historical  Note 

This  section  la  from  R.   S.  f  3556  (Act  Act  April  4,  1024,  c.  84,  48  Stat.  78,  dt- 

Feb.   12,   1873.   c.   131,   §   56,   17   Stat.   433),  ed    to    the    text,    appropriated    $5,000    for 

changed  to  conform  to  section  076  of  Tl-  the  salary  of  the  superintendent,  and  $3,- 

tle  5,  Executive  Departments  and  Govern-  000  for   the  salary  of  the  assayer,  partly 

ment  Officers  and  Employees,  as  to  which  superseding  R.    S.   S   3550. 
see  the  historical   note  to  section  265  of 
this  title. 

5  281.  Same;  duties.  The  duties  of  the  superintendent  and  the  as- 
sayer of  the  assay  office  at  New  York  shall  correspond  to  those  of 
superintendents  and  assayers  of  mints;  and  all  the  provisions  of  this 
title  relating  to  mints  and  their  officers,  the  duties  and  responsibili- 
ties of  such  officers,  and  others  employed  therein,  the  oaths  to  be 
taken,  and  the  bonds  and  sureties  to  be  given  by  them,  shall  extend, 
as  far  as  the  same  may  be  applicable,  to  the  assay  office  at  New  York, 
and  to  its  officers,  clerks,  and  employees.  (R.  S.  §  3555 ;  Aug.  23,  1912, 
c.  350,  §  1,  37  Stat.  384;   Jan.  3,  1923,  c.  22,  42  Stat.  1103.*) 

•  It  would  seem  that  "Jan.  3,  1923,  c.  22,  42  Stat.  1103"  should  be  omitted. 

Historical  Note 

This  section  Is  R.  S.  §  3555,  which  was  reference  to   the   melter   and   refiner   was 

derived  from  Act  Feb.   12,  1873,  c.   131,   §  omitted  in  view  of  Act  Aug.   23,   1912,  c. 

55,  17  Stat.  433.  350,    §    1,    37    Stat.    384,    abolishing    that 

Upon  its  incorporation  into  the  Code,  a  position. 

5  282.  Salaries  of  assistants  and  employees.  The  compensation  of 
assistants,  clerks,  and  workmen  in  the  assay  office  at  New  York  shall 
be  regulated  in  the  same  manner  as  is  prescribed  in  regard  to  mints. 
OR.  S.  §  3557;  Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384.) 

Historical  Note 

This  section  is  from  R.  S.  §  3557,  which  was   superseded,   so   far   as   it   related    to 

was    derived    from    Act    Feb,    12,    1873,    c.  appointments,    by    Act    Aug.    23,    1912,    c 

131,    §    56,   17   Stat.   433,      and   which,    re-  350,  §  1,  37  Stat.  384    (section  266  of  this 

ferred   to   the  "appointment  and   compen-  title), 
sation    of   assistants,"   etc.     That   section 

Cross-References 

See  section  268  of  this  title  as  to  salaries  of  assistants,  clerks,  etc.,  of  the  mints. 

§  283.  Business  of  assay  offices.  Except  as  otherwise  provided  in 
this  chapter,*  the  business  of  the  United  States  assay  offices  enumerat- 
ed in  section  261  of  this  title  other  than  the  assay  office  at  New  York, 
and  that  of  any  other  assay  offices  which  may  be  established,  shall  be 
confined  to  the  receipt  of  gold  and  silver  bullion,  for  melting  and  as- 
saying. (R.  S.  §  3558;  June  8,  1878,  c.  170,  20  Stat.  102;  Feb.  20, 
1895,  c.  105,  §  1,  28  Stat.  673.) 

•  The  words  "Except  as  otherwise  provided  in  this  chapter,"  should   probably  be 
omitted,  or  the  words  "this  chapter"  changed  to  "section  430  of  this  title." 

Historical  Note 

This  section  is  from  R.  S.   §  3558   (Act  confiued    to  the   receipt  of   gold   and   sU- 

Feb.   12,   1873,   c.   131,   §   57,   17   Stat.   433),  ver  bullion,  for  melting  and  assaying,  to 

which,     prior    to    its     incorporation    into  be  returned  to  depositors  of  the  same,  In 

the  Code,  read  as  follows:    "The  business  bars,  with   the  weight  and  fineness  stamped 

of  the  mint  of  the  United  States  at  Den-  thereon." 

ver,  while  conducted  as  an  assay-office,  By  Act  Feb.  20,  1SJ)5,  c.  105,  {  1,  cited 
that  of  the  United  States  assay-office  at  in  the  credits  to  the  text,  provision  for 
Boise  City,  and  that  of  any  other  assay-  the  coinage  of  gold  and  silver  at  the  Den- 
offices     hereafter     established,     shaU     be  ver  mint  was  made,  and  by  section  2,  B. 
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S.    §§   3558-3561  were   repealed   so   far   as 
they  related   to   that  mint. 

Act  June  8,  1878,  c.  170,  20  Stat.  102, 
also  cited  to  the  text,  and  incorporated 
In  section  430  of  this  title,  authorized  as- 
eayers  of  assay-offices  to  be  constituted 
assistant  treasurers  to  receive  gold  coin 
and  bullion  on  deposit  for  the  purposes 
provided   for  In   R.   S.   §   254    (section   429 


of  this  title),  and  may  be  regarded  as 
constituting  an  exception  to  the  applica- 
tion of  this  section. 

The  words  "to  be  returned  to  deposi- 
tors of  the  same,  In  bars,  with  the  weight 
and  fineness  stamped  thereon,"  at  the 
end  of  R.  S,  §  3558.  seem  to  have  been 
omitted  as  not  in  harmony  with  the  pres- 
ent practice,  and.   In  a  sense,  obsolete. 


§  284.  Appointment  of  officers  at  assay  offices.  Except  as  other- 
wise provided  by  law,  the  officer  of  the  assay  offices  embraced  by 
section  283  of  this  title  shall  be  an  assayer  in  charge,  who  shall  also 
perfoi-m  the  duties  of  melter,  who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate,  and  who  shall 
receive  a  salary  in  accordance  with  section  676  of  Title  5.  (R.  S.  § 
S559;  Feb.  20,  1895,  c.  105,  §  2,  28  Stat.  673;  Aug.  23,  1912,  c.  350,  5 
1,  37  Stat.  384;*  Jan.  22,  1925,  c.  87,  43  Stat.  764.) 

•"Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;"    should  probably  be  omitted. 


This  section  is  from  R.  S.  §  3559  (Act 
Feb.  12,  1873,  c.  131,  §  57,  17  Stat.  433), 
changed  to  conform  to  recent  appropria- 
tion acts  (see  Act  April  4,  1924,  c.  84,  43 
Stat.  78)  and  section  676  of  Title  5,  Exec- 
utive Departments  and  Government  Of- 
ficers and  Employees.  Prior  to  its  In- 
corporation into  the  Code,  section  3559 
read  as  follows :  "The  officers  of  the  as- 
say-offices embraced  by  the  preceding  sec- 
tion shall  be,  when  their  respective  serv- 
ices are  required,  an  assayer  and  a  melt- 
er;   each  of  whom  shall  be  appointed  by 


Historical  Note 

the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  Their  salaries 
shall  not  exceed  two  thousand  five  hun- 
dred dollars  a   year  each." 

That  section  was  repealed,  so  far  as  it 
related  to  the  Denver  mint,  by  Act  Feb. 
20,  1895,  c.  105,  §  2,  cited  to  the  text. 

Act  Aug.  23,  1912,  c.  350,  §  1,  also  cited 
to  the  text,  abolished  certain  offices  at 
the  mints  and  the  New  York  assay  office, 
but  does  not  seem  to  have  affected  this 
section,  which  relates  to  other  assay  of- 
fices. 


§  285.  Powers  and  duties  of  assayers  at  assay  offices.  The  assayer 
at  each  of  the  assay  offices  embraced  by  section  283  of  this  title  shall 
have  general  charge  of  the  office;  and  shall  discharge  the  duties  of 
disbursing  agent  for  the  expenses  of  the  office  under  his  charge.  (R. 
S.  §  3560;   Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384.) 

Historical  Note 


This  section  is  from  R.  S.  §  3560  (Act 
Feb.  12,  1873,  c.  131,  §§  57,  58,  17  Stat. 
433). 

That  section  was  repealed  so  far  as  it 
related  to  the  Denver  mint,  by  Act  Feb. 
20,   1895,   c.  105,    §    2,   28   Stat.  673. 

A  provision  therein  for  the  employment 
of  clerks,  workmen,  etc.,   by  the  assayer, 


under  the  direction  of  the  Director  of  the 
Mint,  was  superseded  by  Act  Aug.  23, 
1912,  c.  350,  §  1,  cited  to  the  text  (section 
206  of  this  title). 

Provisions  concerning  the  salaries  of 
clerks  and  wages  of  workmen  and  labor- 
ers were  probably  omitted  as  practically 
obsolete. 


§  286.  Bond  and  oath  of  officers  and  clerks.  Each  officer  and  clerk 
appointed  at  either  of  the  assay  offices  embraced  by  section  283  of  this 
title  shall,  before  entering  upon  the  duties  of  his  office,  take  an  oath 
pursuant  to  the  provisions  of  section  16  of  Title  5,  and  shall  give  a 
bond  to  the  United  States,  with  one  or  more  sureties,  satisfactory  to 
the  Director  of  the  Mint  or  to  one  of  the  judges  of  the  supreme  court 
of  the  State  or  Territory  in  which  the  office  to  which  he  is  appointed  is 
located,  conditioned  for  the  faithful  performance  of  his  duties.  (R, 
S.  §  3561;  Feb.  18,  1875,  c.  80,  §  1,  18  Stat.  319;  Feb.  27.  1877,  c.  69. 
1 1,  19  Stat.  249.) 
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Historical  Note 
TKIb  section  Is   R.   S.   |   3561    (Act  Feb.         Section  3561  was   repealed,  so  far  as  It 
12,    1873,    c.    131,    S    58,    17    Stat.    433)    as     related  to  the  Denver  mint,  by  Act  Feb. 
amended   by   the  other  acts   cited   in   the     20,  1895,  c.  105,  |  2,  28  Stat  673. 
credits  to  the  text. 

Notes  of  Decisions 
1.  Form    of    bond. — See    (1885)    18    Op.     statute,   its   form   may   be    determined  by 
Atty.    Gen,    274,    holding    that    where    the     the  officer  whose  duty  it  is  to  approve  the 
form    of   the   bond    is    not   prescribed    by     same. 

§  287.  Laws  relating  to  mints  extended  to  assay  oflSces.  All  pro- 
visions of  law  for  the  regulation  of  mints,  the  government  of  officers 
and  persons  employed  therein,  and  for  the  punishment  of  all  offenses 
connected  with  mints  or  coinage,  shall  extend  to  all  assay  offices,  as 
far  as  applicable.    (R.  S.  §  3562.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  i  60, 
17  Stat.  434. 


CHAPTER  8.— COINS,  COINAGE,  AND  CURRENCY 


COINS   AND   COINAGE 
Sec. 

811,    Policy  of  United  States  as  to  bimetal- 
lism. 

312.  International     monetary     conference 

commissioners. 

313.  International    bimetallism. 

314.  standard  unit  of  value. 

315.  Gold  coins  of  United  States;    weight. 
318.    Silver    coins;     weight. 

317.  Minor  coins;    weight   and   alloy. 

318.  Coins  reduced  in  weight  by  abrasion. 

319.  Recoinage  of  gold  coins. 

320.  Recoinage    of    uncurrent    subsidiary 

silver  coins. 

321.  Standard  for  gold  and  sliver  coins. 

322.  Coins  prohibited. 

323.  Withdrawal    of    discontinued    pieces 

and    recoinage. 

324.  Inscriptions  on  coins. 

325.  Gold   and   silver   bars. 

326.  Exchange    of    gold    coins    for    gold 

bars. 

327.  Coining  gold  bullion;    refusal  of  de- 

posits. 

328.  Silver  bullion  for  forming  into  bars. 

329.  Weighing  and  valuing  bullion. 
830.    Assay  of  bullion. 

331.  Report  of  quality  of  bullion  assayed. 

332.  Charges   for   converting    bullion   into 

coin  and  bars. 

333.  Same;    standard  gold  bullion. 

334.  Verification   of   calculations   of  value 

of    deposits;     countersigning    cer- 
tificate. 

335.  Purchase  of  bullion  for  silver  coin- 

age ;     silver-profit    fund. 

336.  Paying    out    silver    coins    for    gold 

coins. 

337.  Exchange    of    subsidiary    silver   coin 

for  lawful  money. 

338.  Same. 


Sec. 
339. 
340. 

341. 

342. 
343. 

344. 

345. 
346. 

347. 

348. 

349. 

350. 
351. 

352. 

353. 
354. 
355. 
356. 

357. 
358. 

359. 


361. 
362. 


363. 
364. 


Free  transportation  of  silver  coin. 

Purchase  of  metal  for  minor  coin- 
age;   profit  fund. 

Delivery  of  minor  coins;  redemp- 
tion. 

Cleaning,  reissue,  and  recoinage  of 
minor    coins. 

Transfer  of  bullion  for  formation  In- 
to ingots. 

Assay  of  ingots. 

Delivery   of  ingots   for  coinage. 

Standard  of  ingots  used  for  coin- 
age. 

Preparation  and  stamping  of  bars 
for  payment  of  deposits. 

Deviations  allowed  in  adjusting 
weights;    gold  coins. 

Same;    silver  coins. 

Same;     minor   coins. 

Delivery  of  coins  to  superintendent 
and  trial  of  pieces. 

Sealing  and  transmitting  trial 
pieces. 

Disposals  of  clippings. 

Yearly   settlement   of  accounts. 

Allowance  for  wastage. 

Statement  of  balance  sheet  for- 
warded  to  Director  of  Mint. 

Delivery  of  coin  or  bars  to  depositor. 

Payment  in  money  to  depositors 
when  value  ascertained. 

Payment  for  bullion  in  coin  certifi- 
cates. 

Exchange  of  unparted  bullion  for 
fine  bars. 

Refining   and    parting    bullion. 

Same;  exchange  of  unparted  bullion 
for  fine  bars. 

Assay   commissioners. 

Standard  troy  pound  for  regulation 
of  coinage. 
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Sec. 

365.  Standard  weights  for  mints  and  as- 

say oflBces. 

366.  Destruction  of  obverse  working  dies. 

367.  Coinage  for  foreign  countries. 

868.  National  and  other  medals  struck  at 
Philadelphia    Mint. 

3G9.  Money  arising  from  charges  and  de- 
ductions covered  Into  Treasury. 

370.  Transfer  of  bars  to  depositary ;  re- 
demption of  coin  certificates  or  ex- 
change for  gold  coins. 

871.  Decimal    system    established. 

872.  Value  of  foreign  coins;    how  ascer- 

tained. 

873.  Recolnage  of  foreign  coins. 

374.  Spanish  and  Mexican  coins. 

375.  Same ;     transmission    for    recolnage. 

376.  Commemorative  coins ;    laws  applica- 

ble. 

877.  Gold  $2.50  pieces  and  silver  50-Cent 
pieces  in  commemoration  of  the 
one  hundred  and  fiftieth  anniver- 
sary of  the  signing  of  Declaration 
of  Independence. 

378.  Silver  50-cent  pieces  In  commemora- 
tion of  one  hundred  and  fiftieth 
anniversary  of  Battle  of  Benning- 
ton. 

370.  Laws  applicable  to  coins  authorized 
by  sections  377  and  378. 

CURRENCY 

401.  United   States  notes. 

402.  Limitation     of     amount     of     United 

States  notes  In  circulation, 

403.  Issue  of  United  States  notes  of  small 

denominations    and    retirement    of 
notes  of  higher  denominations. 

404.  Further    cancellation     or    retirement 

of  legal-tender  notes  prohibited. 

405.  Silver   certificates;    issuance   for   sil- 

ver  dollars. 


Sec. 

406.  Denominations   of  silver  certificates. 

407.  Redemption  of  fractional  currency. 

408.  Gold   reserve;    redemption  of  United 

States    notes    and   Treasury   notes; 
reissue  of  redeemed  notes. 

409.  Additional    means    for    maintaining 

parity   and   strengthening  gold  re- 
serve. 

410.  Treasury  notes  as  legal  tender;    na- 

tional-bank reserve  fund. 

411.  Cancellation    of    Treasury    notes    on 

coinage  of  silver  dollars  and  issue 
of   silver  certificates. 

412.  Redemption   of   Treasury  notes  with 

silver  dollars. 

413.  Portraits  of  living  persons  on  bonds 

or  notes. 

414.  Names   inscribed    under   portraits. 

415.  Engraving  and  printing  notes,  bonds, 

and  other  securities. 

416.  Machinery,  materials,  and  employees 

and  officers. 

417.  Expenses  of  issuing  notes. 

418.  Distinctive    paper   for  United    States 

securities;     contracts   for. 

419.  Same;       additional     employees     for 

mills. 

420.  Replacing  mutilated  notes. 

421.  Destruction  of  notes. 

422.  Same. 

423.  Laundering  paper  money. 

424.  Counterfeit   notes  to  be  marked. 

425.  State  taxation. 

426.  Same;     national    banks   not  affected. 

427.  Rules  and  regulations. 

428.  Gold  certificates  in  exchange  for  gold 

bullion. 

429.  Deposits   of   gold   coin ;     gold   certif- 

icates. 

430.  Same;     receiving  by  superintendents 

of  mints  or  assayers  of  assay  of- 
fices. 


Cross-References 

Circulating  notes ;    see  Title  12,  Banks  and  Banking. 

See  chapter  7  of  Title  18,  Criminal  Code  and  Criminal  Procedure,  for  provisions  pen- 
alizing offenses  respecting  currency,  coinage,  etc. 


COINS  AND  COINAGE 

Historical  Note 


Act  April  23,  1918,  c.  63,  §5  1^.  40  Stat. 
535,  536,  authorized  the  Secretary  of  the 
Treasury  from  time  to  time  to  melt  or 
break  up  and  sell  as  bullion  not  in  ex- 
cess of  350.000,000  standard  silver  dol- 
lars then  or  thereafter  in  the  Treasury; 
and    made    provisions   for    sales    of   such 


bullion,  the  retirement  of  outstanding 
silver  certificates,  the  purchase  of  silver 
and  coinage  of  dollars  to  replace  those 
broken  up,  etc. 

Those   sections   were    probably   omitted 
from  the  Code  as  temporary. 


Section  311.  Policy  of  United  States  as  to  bimetallism.  It  is  here- 
by declared  to  be  the  policy  of  the  United  States  to  continue  the  use 
of  both  gold  and  silver  as  standard  money,  and  to  coin  both  gold  and 
silver  into  money  of  equal  intrinsic  and  exchangeable  value,  such 
equality  to  be  secured  through  international  agreement,  or  by  such 
safeguards   of  legislation  as  will  insure  the  maintenance   of  the 
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parity  in  value  of  the  coins  of  the  two  metals,  and  the  equal  power  of 
every  dollar  at  all  times  in  the  markets  and  in  the  payment  of  debts. 
And  it  is  hereby  further  declared  that  the  efforts  of  the  Government 
should  be  steadily  directed  to  the  establishment  of  such  a  safe  sys- 
tem of  bimetallism  as  will  maintain  at  all  times  the  equal  power  of 
every  dollar  coined  or  issued  by  the  United  States,  in  the  markets  and 
in  the  payment  of  debts.    (Nov.  1, 1893,  c.  8,  28  Stat.  4.) 

Historical  Note 

The   provisions  of  the  original  text  of  Treasury  to  purchase  silver  bullion  from 

this    section    omitted    here    repealed     so  time  to  time  and  issue  Treasury  notes  In 

much  of  Act  July  14,  1890,  c.  708,  26  Stat,  payment    therefor. 
289,    as    directed    the    Secretary    of    the 

§  312.  International  monetary  conference  commissioners.  When- 
ever the  President  of  the  United  States  shall  determine  that  the 
United  States  should  be  represented  at  any  international  conference 
called  by  the  United  States  or  any  other  country  with  a  view  to  secur- 
ing by  international  agreement  a  fixity  of  relative  value  between  gold 
and  silver  as  money  by  means  of  a  common  ratio,  between  these 
metals,  with  free  mintage  at  such  ratio,  he  may  appoint  five  or 
more  commissioners  to  such  international  conference;  and  for  com- 
pensation of  said  commissioners,  and  for  all  reasonable  expenses 
connected  therewith,  to  be  approved  by  the  Secretary  of  State,  in- 
cluding the  proportion  to  be  paid  by  the  United  States  of  the  joint 
expenses  of  any  such  conference,  the  sum  of  $100,000,  or  so  much 
thereof  as  may  be  necessary,  is  appropriated.  (Mar.  3,  1897,  c.  376, 
§  1,  29  Stat.  624.) 

Historical  Note 

Section  2  of  the  act  cited  to  the  text  ment  for  said  purposes.  Section  8  re- 
authorized the  President  to  call  an  inter-  pealed  previous  provisions  for  appoint- 
national  conference  for  the  purposes  spec-  ment  of  delegates  to  such  international 
ified  in  section  1,  and  to  appoint  special  conference  similar  to  those  of  that  act. 
envoys  to  such  of  the  nations  of  Europe  These  sections  were  probably  omitted,  as 
as  he  might  designate  to  seek  an  agree-  temporary  merely. 

§  313.  International  bimetallism.  The  provisions  of  sections  146, 
313,  314,  320,  406,  408,  411,  429,  455,  and  751  of  this  title  and  sections 
51,  101,  and  178  of  Title  12,  Banks  and  Banking,  are  not  intended  to 
preclude  the  accomplishment  of  international  bimetallism  whenever 
conditions  shall  make  it  expedient  and  practicable  to  secure  the  same 
by  concurrent  action  of  the  leading  commercial  nations  of  the  world 
and  at  a  ratio  which  shall  insure  permanence  of  relative  value  be- 
tween gold  and  silver.     (Mar.  14,  1900,  c.  41,  §  14,  31  Stat.  49.) 

Cross-References 

See  the  notes  to  section  314  of  this  title. 

§  314.  Standard  unit  of  value.  The  dollar  consisting  of  twenty- 
five  and  eight-tenths  grains  of  gold  nine-tenths  fine  shall  be  the 
standard  unit  of  value,  and  all  forms  of  money  issued  or  coined  by  the 
United  States  shall  be  maintained  at  a  parity  of  value  with  this 
standard,  and  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury 
to  maintain  such  parity.  (R.  S.  §  3511;  Mar.  14,  1900,  c.  41,  §  1,  31 
Stat.  45.) . 
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Historical  Note 

This  was  the  first  section  of  the  Parity  Act  of  March  14,  1800.  It  superseded  a 
provision  on  the  subject  contained  in  R.  S.  {   3511. 

Cross-References 

For  other  sections  of  the  Act  of  March  14,  1900,  c.  41,  see  the  sections  enumerated 
In  section  313  of  this  title;   also  section  542  of  Title  12,  Banks  and  Banking. 

Motes  of  Decisions 
1.  Payments  in  foreign  money. — Pay-  2.  Indictment  for  robbery.— An  indict- 
ment of  deposits  in  foreign  money  is  ment  for  robbery  describing  the  property 
against  public  policy  in  view  of  this  as  "dollars"  authorized  proof  that  money 
section.  Webber  v.  American  Union  Bank  of  the  United  States  was  taken,  Thomp- 
(1926)  217  N.  Y.  S.  833,  128  Misc.  Rep.  123,  son  v.  State  (1921)  234  S.  W.  406,  90  Tex. 
reversed  on  other  grounds  (1927)  222  N.  Cr.  R.  125. 
Y.   S.  359,  221  App.  Div.  94. 

§  315.  Gold  coins  of  United  States;  weight.  The  gold  coins  of  the 
United  States  shall  be  a  quarter-eagle,  or  $2.50  piece;  a  half-eagle, 
or  $5  piece;  an  eagle,  or  $10  piece;  and  a  double-eagle,  or  $20  piece. 
The  standard  weight  of  the  quarter-eagle,  or  $2.50  piece,  shall  be 
sixty -four  and  a  half  grains;  of  the  half-eagle,  or  $5  piece,  one 
hundred  and  twenty-nine  grains;  of  the  eagle,  or  $10  piece,  two 
hundred  and  fifty-eight  grains;  of  the  double-eagle,  or  $20  piece, 
five  hundred  and  sixteen  grains.  (R.  S.  §  3511;  Sept.  26,  1890,  c.  945, 
S  1,  26  Stat.  485.) 

Historical  Note 

This  section  is  from  R.  S.  §  3511,  which  gold  pieces  by  Act  Sept.  26,  1890,  c.  945, 

was    derived   from    Act   Feb.    12,    1873,   c.  26   Stat.   485;     and    provisions   concerning 

131,  §  14,  17  Stat.  426.  the   unit   of   value  were    superseded   by   a 

Provisions    of    that    section    for    a    one  similar    provision   in  Act  March   14,  1900, 

dollar  piece  and  a  three  dollar  piece  were  c.  41,  §  1,  31  Stat.  45  (section  314  of  this 

superseded  by   the   discontinuance  of   the  title), 
coinage  of  the  one-dollar  and  three-dollar 

Notes  of  Decisions 

1.  Jndieial  notice. — The  court  will  take  tain  weight  of  gold  and  silver  of  a  cer- 
judicial  notice  of  the  value  of  denomina-  tain  fineness,  to  be  ascertained  by  count, 
tional  coin  of  the  United  States.  Ector  but  damages  for  nonperformance  may  be 
T.  State  (1904)  48  S.  E.  315.  120  Ga.  543.  recovered  at  law,  assessed  in  lawful  mon- 

2.  Contract — Damages. — A  contract  to  ey  of  the  United  States.  Butler  v,  Hor- 
pay  a  sum  in  gold  and  silver  coin  is  in  witz  (Md.  1869)  7  Wall.  258,  260,  19  L.  Ed. 
legal   effect  a    contract   to   deliver  a   cer-  149. 

§316.  Silver  coins;  weight.  The  silver  coins  of  the  United  States 
shall  be  a  dollar;  a  half-dollar,  or  fifty-cent  piece;  a  quarter-dollar, 
or  twenty-five-cent  piece;  and  a  dime,  or  ten-cent  piece.  The  weight 
of  the  dollar  shall  be  four  hundred  and  twelve  and  one-half  grains 
troy  of  standard  silver,  the  weight  of  the  half-dollar  shall  be  one 
hundred  and  ninety-two  and  nine-tenths  grains;  the  quarter-dollar 
and  the  dimes  shall  be,  respectively,  one-half  and  one-fifth  of  the 
weight  of  said  half-dollar.  (R.  S.  §  3513 ;  Feb.  28,  1878,  c.  20,  §  1,  20 
Stat.  25.) 

Historical  Note 

The  provisions  of  this  section,  with  the  age   and   issuance  of   trade   dollars,   were 

exception    of    those    relating    to    the    dol-  repealed   by   Act  March  3,   1887,   c.   396.    { 

lar,  are  from  R.  S.  §  3513,  which  was  de-  3,  24  Stat.  635.     The  legal  tender  quality 

rived    from    Act   Feb.    12,    1873,    c.    131,    §  of  such  dollars  had  previously  been  abol- 

15,   17   Stat.   427.     That   section   also   pro-  ished  and  the   Secretary   of  the  Treasury 

Tided    for    a    trade    dollar,    but    all    laws  authorized  to  limit  their  coinage,  by  Res. 

Vid   parts   of  laws  authorizing   the  coin-  July  22,  1876,  No.  17,  5  2,  19  Stat.  215. 

TiT.31— 12  1 77 


§316 


TITLE  31.— MONEY  AND  FINANCE 


Ch.8 


The  provisions  concerning  the  dollar 
ire  based  on  Act  Feb.  28,  1878,  c.  20.  §  1, 
cited  to  the  text,  providing  for  the  coin- 
age of  such  dollars  of  the  weight  specified 
In  this  section,  on  which  should  be  the 
devices  and  superscriptions  provided  by 
Act  Jan.  18,  1837,  c.  3,  5  Stat.  137.  The 
provision  for  the  coinage  of  such  dollars 
seems  to  have  been  omitted  as  supersed- 
ed. See  Act  July  14,  1890,  c.  708,  §§  1,  3, 
26  Stat.  289;  Act  Nov.  1,  1893,  c.  8,  28 
Stat.  4;  Act  June  13,  1898,  c.  448,  S  34, 
80    Stat.    467. 

The  coinage  of  sliver  twenty-cent  pieces 
was  authorized  by  Act  March  3,  1875,  c 
143,  18  Stat,  478.    That  act  was  repealed, 


and  the  coinage  of  such  pieces  prohibited, 
by  Act  May  2,  1878,  c.  79,  20  Stat.  47. 

Act  March  14,  1900,  c.  41,  §  8,  31  Stat 
47,  authorized  the  use  of  silver  bullion 
purchased  under  Act  July  14,  1890,  c.  708, 
26  Stat.  289,  for  the  coinage  of  subsidiary 
silver  coin,  and  required  the  cancellation 
of  a  corresponding  amount  of  Treasury 
notes.  A  proviso  limited  the  amount  of 
subsidiary  silver  coin  that  should  be 
outstanding  at  any  time,  but  Act  March 
3,  1903,  c.  1007,  §  1,  32  Stat.  1109,  provid- 
ed that  the  authority  so  given  might  be 
exercised  without  limitation  as  to  the 
amount  of  subsidiary  coin  outstanding. 
These  provisions  may  have  been  omitted 
from  the  Code  as  obsolete. 


Cross-RefereiLces 

A  portion   of  Act  Feb.   28,   1878,  c.  20,   i   1,    20   Stat.  25,   omitted   here.   Is  incorpo- 
rated in  section  458  of  this  title. 

Provisions  for  the  Issue  of  silver  certificates  are  contained  In  sections  405  and  408 
of  this  title. 

Notes  of  Decisions 


1.  Subsidiary  coinage. — The  Director  of 
the  Mint  was  authorized,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
to  purchase   bullion  for  subsidiary   coin- 


age, and  this  authority,  under  Act  March 
3,  1903  (omitted),  was  without  limitation, 
express  or  implied.  (1904)  25  Op.  Atty. 
Gen.  170. 


§317.  Minor  coins;  weight  and  alloy.  The  minor  coins  of  the 
United  States  shall  be  a  five-cent  piece,  and  a  one-cent  piece.  The 
alloy  for  the  five-cent  pieces  shall  be  of  copper  and  nickel,  to  be  com- 
posed of  three-fourths  copper  and  one-fourth  nickel.  The  alloy  of 
the  one-cent  piece  shall  be  95  per  centum  of  copper  and  5  per  centum 
of  tin  and  zinc,  in  such  proportions  as  shall  be  determined  by  the  Di- 
rector of  the  Mint.  The  weight  of  the  piece  of  5  cents  shall  be  sev- 
enty-seven and  sixteen-hundredths  grains  troy,  and  of  the  one-cent 
piece,  forty-eight  grains.  (R.  S.  §  3515;  Sept.  26,  1890,  c.  945,  §  1, 
26  Stat.  485.) 

Historical  Note 


This  section  is  from  R.  S.  S  3515,  which 
was  derived  from  Act  Feb.  12,  1873,  c.  131, 
S   16,  17  Stat.  427. 

That  section  contained  provisions  for  a 


three-cent  piece,  but  such  provisions  were 
superseded  by  Act  Sept.  26,  1890,  c.  945, 
26  Stat.  485,  prohibiting  the  coinage  of 
the  three  cent  nickel  piece. 


Notes  of 

1.  "Minor  coins." — The  coins  referred 
to  In  this  section  are  alone  known  as 
"minor  coins";  there  Is  no  such  thing 
known  to  the  law  as  "minor  silver  coin- 
age." U.  S.  V.  Blcksler  (Dist.  Col.  1881) 
1  Mackey,  341. 

2.  Connterfedting.  —  An  indictment 
charging  defendant  with  having  posses- 
sion of  and  uttering  counterfeited  coins 
resembling  the  silver  coin  coined  at  the 
mints  commonly  called  a  dollar  charged 
an  offense  under  section  277  of  Title  18, 
Criminal  Code  and  Criminal  Procedure, 
without  alleging  that  such  coin  was  not 
one  of  the  minor  coins  of  the  United 
States.  Linningen  v.  Morgan  (C.  C.  A. 
Kan.  1917)  241  F.  64£». 


Decisions 

3.  Proof  of  theft. — Under  this  section 
and  section  460  of  this  title,  making  mi- 
nor coins  legal  tender  at  their  nominal 
value  for  an  amount  not  exceeding  25 
cents  in  any  one  payment,  proof  that  de- 
fendant stole  85  cents  in  United  States  5- 
cent  pieces  was  held  to  sustain  an  Indict- 
ment for  theft  of  85  cents  lawful  current 
money  of  the  United  States.  Black  V. 
State  (1904)  46  Tex.  Cr.  R.  107,  79  S.  W. 
311. 

4.  Judicial  notice. — The  court  will  take 
judicial  notice  that  there  is  lawful  cur- 
rent coin  in  the  United  States,  repreSv^nt- 
ing  the  value  of  five  cents,  called  a  nickel, 
and  that  there  is  no  money  called  a  nickel 
other  than  such  lawful  coin.  Barddell  T. 
State  (1906)  39  So.  975,  144  Ala.  54:. 
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§  318.  Coins  reduced  in  weight  by  abrasion.  Any  gold  coins  of  the 
United  States,  if  reduced  in  weight  by  natural  abrasion  not  more  than 
one-half  of  1  per  centum  below  the  standard  weight  prescribed  by 
law,  after  a  circulation  of  twenty  years,  as  shown  by  the  date  of 
coinage,  and  at  a  ratable  proportion  for  any  period  less  than  twenty 
years,  shall  be  received  at  their  nominal  value  by  the  United  States 
Treasury  and  its  offices,  under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe  for  the  protection  of  the  Government 
against  fraudulent  abrasion  or  other  practices.     (R.  S.  §  3505.) 

Historical  Note 

This  eectlon  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c  131,  | 
14,  17  Stat.  426. 

Cross-Refereaces 

See  section  319  of  this  title,  as  to  recoinage  of  gold  coins  reduced  by  natnral 
abrasion. 

Notes  of  Decisions 

L  Silver  coin. — This  particularity  in  the  diminished  in  weight,  and  retains  the  ap- 

llmltation  and   allowance  as   to   gold  coin  pearance  of  a  coin   duly  issued  from  the 

1b   not   found   in   the   case   of   the   natural  mint,   it   is   legal    tender  for   Its    original 

abrasion  in  silver  coin,  and   so  long  as  a  value,    Jersey  City  &  B.  R.  Co.  v.  Morgan 

genuine  silver  coin  is  worn  only   by  nat-  (N.   J.   1895)   16  S.   Ct.   276,  277,  160  U.   8. 

ural    abrasion,    and    is    not    appreciably  288,  40  L.  Ed.  430. 

§  319.    Recoinage  of  gold  coins.    Any  gold  coins  in  the  Treasury  of 

the  United  States,  when  reduced  in  weight  by  natural  abrasion  more 
than  one-half  of  1  per  centum  below  the  standard  weight  prescribed 
by  law,  shall  be  recoined.     (R.  S.  §  3512.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  coins,    as    required    by    this    section,    are 

derived  from  Act  Feb.  12,   1873,  c.   131,   §  made   each    year.     The   provision   for  the 

14,  17  Stat.  426.  fiscal  year  1928,  was  by  Act  Jan.  26,  1927, 

Appropriations    for    recoinage    of    gold  c.   58,  44   Stat.   1031. 

Cross-Refereuces 

See  section  318  of  this  title  for  provision  as  to  receiving  coins  reduced  by  natural 
abrasion. 

Provisions  for  the  recoinage  of  worn  and  uncurrent  subsidiary  silver  coin  are  made 
by  section  320  of  this  title. 

S  320.  Recoinage  of  uncurrent  subsidiary  silver  coins.  The  Sec- 
retary of  the  Treasury  shall  cause  all  worn  and  uncurrent  subsidiary 
silver  coin  of  the  United  States  received  in  the  Treasury  to  be  re- 
coined,  and  to  reimburse  the  Treasurer  of  the  United  States  for  the 
difference  between  the  nominal  or  face  value  of  such  coin  and  the 
amount  the  same  will  produce  in  new  coin  from  any  moneys  in  the 
Treasury  not  otherwise  appropriated.  (Mar.  14,  1900,  c.  41,  §  9,  31 
Stat.  48.) 

§  321.  Standard  for  gold  and  silver  coins.  The  standard  for  both 
gold  and  silver  coins  of  the  United  States  shall  be  such  that  of  one 
thousand  parts  by  weight  nine  hundred  shall  be  of  pure  metal  and  one 
hundred  of  alloy.  The  alloy  of  the  silver  coins  shall  be  of  copper. 
The  alloy  of  the  gold  coins  shall  be  of  copper,  or  of  copper  and  silver; 
but  the  silver  shall  in  no  case  exceed  one-tenth  of  the  whole  alloy. 
(R.  S.  §  3514.) 
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Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c  131,  |  13, 
17  Stat.  426. 

Notes  of  Decisions 

1.  Judicial  notice. — ^A  court  will  take  ju-  that  cost  of  labor,  materials,  and  supplies 

dicial    notice    of    the    worth    of    a    dollar,  necessary  for   operation  and  maintenance 

Reed  v.  State  (1902)  92  N.  W.  321,  66  Neb.  of  street   railways   has   greatly  increased. 

184.  Banton  v.  Belt   Line  Ry.  Corporation   (N. 

Courts    will    take    Judicial    notice    that  Y.   1925)    45   S.   Ct.   534,  268   U.   S.   413,   69 

purchasing  power  of  money  since  1917  has  L.  Ed.  1020. 
been  much  less   than  it  was  in  1912,  and 

§  322.  Coins  prohibited.  Except  as  otherwise  authorized  by  Con- 
gress, no  coins,  either  of  gold,  silver,  or  minor  coinage,  shall  be  is- 
sued from  the  Mint  other  than  those  of  the  denominations,  standards, 
and  weights  set  forth  in  this  chapter.    (R.  S.  §  3516.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c  131,  |  17, 

17  Stat.  427. 

§  323.  Withdrawal  of  discontinued  pieces  and  recoinage.  As  fast 
as  $3  gold  pieces,  $1  gold  pieces,  and  3-cent  nickel  pieces  shall  be 
paid  into  the  Treasury  of  the  United  States  they  shall  be  withdrawn 
from  circulation  and  be  recoined  into  other  denominations  of  coins. 
(Sept.  26,  1890,  c.  945,  §  2,  26  Stat.  485.) 

Historical  Note 

The  first  section  of  the  Act  cited  to  the  text  prohibited  the  coinage  of  the  pieces 
mentioned  in  this  section.     Section  3  repealed  conflicting  laws. 

§  324.  Inscriptions  on  coins.  Upon  the  coins  there  shall  be  the 
following  devices  and  legends :  Upon  one  side  there  shall  be  an  im- 
pression emblematic  of  liberty,  with  an  inscription  of  the  word  "Lib- 
erty" and  the  year  of  the  coinage,  and  upon  the  reverse  shall  be  the 
figure  or  representation  of  an  eagle,  with  the  inscriptions  "United 
States  of  America"  and  "E  Pluribus  Unum,"  and  a  designation  of  the 
value  of  the  coin;  but  on  the  dime,  5,  and  1  cent  piece,  the  figure  of 
the  eagle  shall  be  omitted;  and  the  motto  "In  God  we  trust"  shall  be 
inscribed  on  the  denominations  of  gold  and  silver  coins  on  which  it 
was  inscribed  prior  to  May  18,  1908.  (R.  S.  §  3517;  Sept.  26,  1890,  c. 
945,  §  1,  26  Stat.  485;   May  18,  1908,  c.  173,  §  1,  35  Stat.  164.) 

£ditorial  comment.— This  section  has  been  criticized  on  the  ground  that  there  is  no 
authority  for  requiring  the  inscription  "E  Pluribus  Unum"  on  the  silver  dollar.  It  is 
not  clear  that  this  section  contains  any  such  requirement.  It  would  seem  to  apply  to 
the  coins  to  be  coined,  and  not  to  those  already  coined,  and  there  seems  to  be  no 
permanent  legislation  now  effective  authorizing  the  coinage  of  silver  dollars,  unless 
the  provision  of  Act  Feb.  28,  1878,  c.  20,  §  1,  20  Stat.  25,  omitted  from  the  Code,  is  still 
In  force.    See  the  historical  note  to  section  316  of  this  title. 

Historical  Note 

This  section,  except  the  last  clause  re-  Stat.   635,  and   Act   Sept.  26,  1890,   c  945, 

lating  to  the  motto  "In  God  we  trust,"  is  §   1,   26    Stat.   485. 

from  R.  S.  §  3517,  which  was  derived  from         The    last    clause    is    from    the    Act    of 

Act   Feb.    12,   1873,    c.    131,    §   18,    17   Stat.  May    18,    1908,    c.    173,    cited    to    the    text. 

427.     Provisions   of  that  section  with  re-  Section  2  of  that  act  related  to  the  time 

spect  to  the  gold   dollar,  the  three  dollar  of   its   taking  effect. 

piece,  the  three  cent  piece,  and  the  sil-  Act  Feb.  28,  1878,  c.  20,  S  1.  20  Stat.  25, 
ver  trade  dollar  were  superseded  by  the  providing  for  the  coinage  of  silver  dol- 
discontinuance  of  the  coinage  of  those  lars,  provided  for  the  devices  and  super- 
pieces  by  Act  March  3,  1887,  c.  396,  §  3,  24  scriptions  provided  in  Act  Jan.  18,  1837,  c. 
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3,  5  Stat.   137.     Section   13   of  the  Act  of  of  the  gold  and  silver  coins,   there  shall 

1837  provided  that  "upon  one  side  of  each  be    the    figure    or    representation    of    an 

of  said  coins  there  shall  be  an  impression  eagle,   with   the  inscription   United   States 

emblematic  of  liberty,  with  an  inscription  of    America,     and    a    designation    of    the 

of  the  word   LIBERTY,   and  the   year  of  value  of  the  coin." 
the  coinage;   and  upon  the  reverse  of  each 

§  325.  Gold  and  silver  bars.  At  the  option  of  the  owner  gold  or 
silver  may  be  cast  into  bars  of  fine  metal,  or  of  standard  fineness, 
or  unparted,  as  he  may  prefer,  with  a  stamp  upon  the  same  designat- 
ing the  weight  and  fineness,  and  with  such  devices  impressed  thereon 
as  may  be  deemed  expedient  to  prevent  fraudulent  imitation,  and 
no  such  bars  shall  be  issued  of  a  less  weight  than  five  ounces.  (R.  S. 
S  3518.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  | 
19,  17  Stat.  427. 

Cross-References 

The  exchange  of  gold  bars  for  gold  coin  is  authorized  by  section  326  of  this  title. 
Provisions  for  the  deposit  of  gold  coin  and  bullion,  and  the  issue  therefor  of  certifi- 
cates, are  made  by  sections  428  and  429  of  this  title. 

§  326.  Exchange  of  gold  coins  for  gold  bars.  The  superintendent 
of  the  coinage  mints  and  of  the  United  States  assay  office  at  New 
York  may,  with  the  approval  of  the  Secretary  of  the  Treasury,  but  not 
otherwise,  receive  United  States  gold  coin  from  any  holder  thereof  in 
sums  of  not  less  than  $5,000,  and  pay  and  deliver  in  exchange  there- 
for gold  bars  in  value  equaling  such  coin  so  received.  The  Secretary 
of  the  Treasury  may  make,  in  his  discretion,  such  exchange  without 
charge,  or  may  impose  a  charge  therefor.  (May  26,  1882,  c.  190,  22 
Stat.  97;  Mar.  3,  1891,  c.  541,  §  3,  26  Stat.  948;  Mar.  3,  1901,  c.  867, 
31  Stat.  1446.) 

Historical  Note 

This  is  from  the  Act  of  May  26,  1882,  c.  bars  in  value  equalling  such  coin   so   re- 

190,  cited  to  the  text,  as  amended  by  the  ceived." 

other    acts   cited.     As   originally  enacted.         It  was  amended  by  Act  March   3,  1891, 

it  was  as  follows:  c.  541,  §  3.   so  as  to  require  the  approval 

"That  the  superintendents   of  the  coin-  of   the   Secretary   of  the   Treasury    before 

age  mints,   and    of  the   United    States  as-  exchanges  could  be  made,  and   to  author- 

say-offlce    at    New    York,    are    hereby   au-  ize  the  Secretary  to  make  a  charge  for  the 

thorized  to  receive  United  States  gold  coin  exchange. 

from  any  holder  thereof  in  sums  not  less         It   was   further  amended  by  Act  March 

than    five   thousand    dollars,    and    to    pay  3.    1901,    c.    867,    to   read    substantially    as 

and    deliver    in    exchange    therefor    gold  set  forth   here. 

Notes  of  Decisions 

1.  Mandatory      provision.— The      words  exchange,    nor    could    he    lawfully    direct 

"are   hereby  authorized,"  in  this  section  as  those   officers   so   to   do      Id 

originally  enacted  were  construed  as  man-  „    ^,                 »      ,             „    ' 

,   ,                       ,,                 •    .      1      .        ^    .,_  ^-   Chargres. — A   charge   for  the  prepara- 

datory    upon    the    supenntendents    of    the  ,,,,   ^,  ,^^  ,,„  ^^^,,   ^^^  ,^  ^^^J^   ^^ 

mints,   etc.     (1890)   19  Op.  Atty.   Gen.  67o.     ^n   exchange   thereof   for   coin    under   this 

It  was  not  discretionary   with  the  Sec-      section    as    originally    enacted.      (1S90)    19 

retary    of    the    Treasury    to    refuse    such     Op.   Atty.    Gen.    576,    reaffirmed    (1890)    19 

Op.  Atty.  Gen.  594. 

§327.  Coining  gold  bullion;  refusal  of  deposits.  Any  owner  of 
gold  bullion  may  deposit  the  same  at  any  mint,  to  be  formed  into  coin 
or  bars  for  his  benefit.  It  shall  be  lawful,  however,  to  refuse  any  de- 
posit of  less  value  than  $100,  or  any  bullion  so  base  as  to  be  unsuit- 
able for  the  operations  of  the  Mint.    In  cases  where  gold  and  silver 
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are  combined,  if  either  metal  be  in  such  small  proportion  that  it  can 
not  be  separated  advantageously,  no  allowance  shall  be  made  to  the 
depositor  for  its  value.    (R.  S.  §  3519.) 

Historical  Note 

This  Bectlon  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  e.  131,  f  20, 
17  Stat.  427. 

CToss-Refex*eiLces 

The  deposit  of  gold  coin  and  bullion,  and  the  Issuance  of  gold  certificates  therefor, 
is  authorized  by  sections  428  and  429  of  this  title. 

§  328.  Silver  bullion  for  forming  into  bars.  Any  owner  of  silver 
bullion  may  deposit  the  same  at  any  mint,  to  be  formed  into  bars, 
and  no  deposit  of  silver  for  other  coinage  shall  be  received.  Silver 
bullion  contained  in  gold  deposits,  and  separated  therefrom,  may, 
however,  be  paid  for  in  silver  coin,  at  such  valuation  as  may  be,  from 
time  to  time,  established  by  the  Director  of  the  Mint  (R.  S.  5  3520 ; 
Mar.  3,  1887,  c.  396,  §  3,  24  Stat.  635.) 

Historical  Note 

This  Is  from   R.   S.   S   3520,   which   was  into    bars  or   trade  dollars,   but  all   laws 

derived  from  Act  Feb.  12,   1873,  c.   131,   §  authorizing  the  coinage  and  Issue  of  trade 

21,  17  Stat.  427.  That  section  authorized  dollars  were  repealed  by  Act  March  3, 
the  deposit  of  silver  buUion  to  be  formed  1887,  c.  396,  {  3,  24  Stat.  635. 

§329.  Weighing  and  valuing  bullion.  When  bullion  is  deposited 
in  any  of  the  mints,  it  shall  be  weighed  by  the  superintendent,  and, 
when  practicable,  in  the  presence  of  the  depositor,  to  whom  a  receipt 
shall  be  given,  which  shall  state  the  description  and  weight  of  the 
bullion.  When,  however,  the  bullion  is  in  such  a  state  as  to  require 
melting,  or  the  removal  of  base  metals,  before  its  value  can  be  ascer- 
tained, the  weight,  after  such  operation,  shall  be  considered  as  the 
true  weight  of  the  bullion  deposited.  The  fitness  of  the  bullion  to  be 
received  shall  be  determined  by  the  assayer,  and  the  mode  of  melting 
by  the  superintendent  of  melting  and  refining  department.  (R.  S.  I 
3521;  Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;  Jan.  3,  1923,  c.  22,  42 
Stat.  1103.) 

Editorial  conuneiit. — See  comment  on  section  274  of  this  title. 

Historical  Xote 

This  Is  from  R.  S.  |  3521,  which  was  de-  in    the    original    text,    were    changed    to 

rived   from    Act    Feb.    12,   1873,    c.    131,    §  "superintendent    of   melting    and    refining 

22,  17  Stat.  428.  department."    Concerning  this  change,  see 
Upon    its    incorporation    into    the    Code  the  historical   note  to  section  274  of  this 

the  words  "melter  and  refiner,"  appearing     title. 

Notes  of  Decisions 

L.  Assignment   of  bnllion    deposit. — Un-  and  where  it  appears  that  the  bullion  so 

der  this   section   and   section   357   of  this  deposited  was  the  property  of  a  third  per- 

title,  a  certificate  showing  the  delivery  of  son,   the  assignee  of  the  certificate  could 

bullion  to  the  mint  for  coinage  is  not  a  acquire   no   title   by   such   assignment,   no 

negotiable   paper,  and    hence  an   assignee  matter  how  much  he  gave  for  it,  or  how 

thereof  has  no  greater  right  than  the  as-  honestly  and  innocently  he  acted.     Hege- 

signee  of  any  other  nonnegotiable  paper;  man  v.  McCaU  (Pa.  1855)  1  Phila.  529. 

J  330.  Assay  of  bullion.  From  every  parcel  of  bullion  deposited 
for  coinage  or  bars,  the  superintendent  shall  deliver  to  the  assayer 
a  sufficient  portion  for  the  purpose  of  being  assayed.    The  bullion  re- 
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maining  from  the  operations  of  the  assay  shall  be  returned  to  the 
superintendent  by  the  assayer.    (R.  S.  §  3522.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  §  23, 
17  Stat.  428. 

§  331.  Report  of  quality  of  bullion  assayed.  The  assayer  shall  re- 
port to  the  superintendent  the  quality  or  fineness  of  the  bullion  as- 
sayed by  him,  and  such  information  as  will  enable  him  to  compute 
the  amount  of  the  charges  hereinafter  provided  for,  to  be  made  to  the 
depositor.     (R.  S.  §  3523.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c  131,  |  24, 

17  Stat.  428. 

§  332.    Charges  for  converting  bullion  into  coin  and  bars.     The 

charges  for  melting  or  refining  bullion,  for  toughening  when  metals 
are  contained  in  it  which  render  it  unfit  for  coinage,  for  copper  used 
for  alloy  when  the  bullion  is  above  standard,  for  separating  the  gold 
and  silver  when  these  metals  exist  together  in  the  bullion,  and  for 
the  preparation  of  bars,  shall  be  fixed,  from  time  to  time,  by  the  di- 
rector, with  the  concurrence  of  the  Secretary  of  the  Treasury,  so  as 
to  equal  but  not  exceed,  in  their  judgment,  the  actual  average  cost  to 
each  mint  and  assay  office  of  the  material,  labor,  wastage,  and  use 
of  machinery  employed  in  each  of  the  cases  aforementioned.  (R.  S. 
§  3524;  Jan.  14,  1875,  c.  15,  §  2,  18  Stat.  296;  Mar.  1,  1881,  c.  95,  21 
Stat.  374;   Mar.  3,  1887,  c.  396,  §  3,  24  Stat.  635.) 

Historical  Note 

This  Is  from  R.  S.  {  3524  (Act  Feb.  12.  Revised   Statutes,  "for  melting  and  refln- 

1873,  c.  131,  §  25,  17  Stat.  428)  as  amended  ing  when  bullion  is  below  standard,"  were 

by  Act  Jan.   14,  1875,  c.  15,   §  2,  and  Act  striclien  out.  and  the  words  "for  melting 

March  1,  1881,  c.  95,  cited  to  the  text.  or  refining  bullion"  were  inserted  In  lieu 

A  provision  at  the  beginning  of  the  sec-  thereof,  as  set  forth  here,  by  amendment 

tion,  as   enacted  in  the   Revised   Statutes,  by  Act  March  1,  1881,  c.  95. 

that  "The  charge  for  converting  standard  The    words     "for    converting    standard 

gold    bullion   into   coin   shall    be   one-fifth  silver    into    trade-dollars,'    appearing    in 

of  one  per  centum,"  was  repealed  by  Act  the    original    text,    were    superseded    by 

Jan.  14,  1875,  c.  15,   S  2.  the    repeal   of    the    laws    authorizing    the 

The  words  in    the   next  following   pro-  coinage    of   trade-dollars,    by    Act   March 

vision   of   the   section,    as   enacted    in   the  3,  1887,  c.  396,  5  3,  24  Stat.  635. 

Cross-Referenices 

The  moneys  arising  from  charges  collected  from  depositors  for  the  refining  and 
parting  of  bullion  may  be  used  to  defray  the  expenses  of  refining  and  parting  by 
section  361  of  this  title. 

§333.  Same;  standard  gold  bullion.  No  charge  shall  be  made  for 
converting  standard  gold  bullion  into  coin.     (Jan.  14,  1875,  c.  15,  §  2, 

18  Stat.  296.) 

Historical  Note 

The  portion  of  the  original  text  of  this  section  omitted  here  repealed  so  much  of 
R.  S.  i  3524,  as  provided  for  a  charge  for  converting  standard  gold  bullion  into  coin. 

§334.  Verification  of  calculations  of  value  of  deposits;  counter- 
signing certificate.  The  assayer  shall  verify  all  calculations  made 
by  the  superintendent  of  the  value  of  deposits,  and,  if  satisfied  of  the 
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correctness  thereof,  shall  countersign  the  certificate  required  to  be 
given  by  the  superintendent  to  the  depositor.    (R.  S.  §  3525.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  | 
26,  17  Stat.  428. 

§  335.    Purchase  of  bullion  for  silver  coinage;    silver-profit  fund. 

In  order  to  procure  bullion  for  the  silver  coinage  authorized  by  this 
chapter,  other  than  the  silver  dollar,  the  superintendents,  with  the 
approval  of  the  Director  of  the  Mint,  as  to  price,  terms,  and  quantity, 
shall  purchase  such  bullion  with  the  bullion  fund.  The  gain  arising 
from  the  coinage  of  such  silver  bullion  into  coin  of  a  nominal  value 
exceeding  the  cost  thereof  shall  be  credited  to  a  special  fund  denomi- 
nated the  silver-profit  fund.  (R.  S.  §  3526;  Mar.  2,  1889,  c.  411,  25 
Stat.  955.) 

Editorial  comments — It  has  been  suggested  that  the  last  part  of  R.  S.  S  3526,  should 
not  have  been  omitted.  It  read  as  follows:  "This  fund  shall  be  charged  with  the 
wastage  incurred  in  the  silver  coinage,  and  with  the  expense  of  distributing  such 
silver  coins  as  hereinafter  provided.  The  balance  to  the  credit  of  this  fund  shall  be 
from  time  to  time,  and  at  least  twice  a  year,  paid  into  the  Treasury  of  the  United 
states." 

Historical  Note 

This  Is  from  R.  S.  S  3526.  which  was  which  contain  appropriations  for  wastage, 
derived  from  Act  Feb.  12,  1S73,  c.  131,  See  Act  Jan.  20.  1927.  c.  58,  44  Stat.  1040. 
§  27,  17  Stat.  428,  and  which,  prior  to  its  The  Act  of  March  2,  1889,  c.  411,  cited 
incorporation  into  the  Code,  contained  the  to  the  text,  prohibited  the  use  of  anj 
provisions  quoted  in  the  editorial  comment  portion  of  the  silver  profit  fund  to  pay 
on  this  section.  The  provision  quoted  so  the  expenses  of  transporting  standard 
far  as  it  relates  to  wastage  may  be  su-  silver  dollars  from  the  mints  or  subtreas- 
perseded    by    recent    appropriation    acts,      uries   to  the  Treasury  at  Washington. 

Notes   of  Decisions 

1.  Contract  for  metal. — Where  a  bid  for  of  the  required  quantity  as  of  the  tinie 
metal  for  a  mint  is  accepted  by  the  chief  of  the  contract.  Where  the  contract  to 
clerk,  it  will  be  presumed  that  the  bid  deliver  the  metal  did  not  expire  until  the 
was  accepted  with  the  consent  and  by  close  of  the  fiscal  year,  and  the  contrac- 
the  direction  of  the  superintendent  of  the  tor  received  not:ce  that  unless  Congress 
mint.  Where  proposals  for  metal  have  should  direct  the  resumption  of  silver 
been  made  and  accepted  and  a  contract  coinage  the  metal  would  not  be  needed,  it 
entered  into  for  its  delivery,  the  defend-  was  optional  with  him  to  hold  the  con- 
ant's  liability  is  not  affected  by  the  sub-  tract  open  as  long  as  there  was  any  rea- 
sequent  discontinuance  of  coinage  by  op-  sonable  expectation  for  him  to  be  caUed 
eration  of  law  or  by  orders  of  the  Secre-  on  to  supply  the  metal  which  carried  the 
tary  of  the  Treasury.  Failure  to  execute  profit  to  him.  Having  received  this  no- 
the  bond  required  by  the  advertisement  is  tice,  and  Congress  having  adjourned 
sufficient  to  cause  the  rejection  of  the  of-  without  ordering  the  resumption  of  such 
fer  if  the  defendant  elected  to  do  so,  but  coinage,  the  notice  was  sufficiently  ex- 
the  acceptance  of  the  bid  and  receipt  of  plicit  that  no  more  metal  was  needed 
some  of  the  goods  agreed  to  be  delivered  within  the  fiscal  year,  and  it  then  be- 
will  be  taken  as  a  waiver  of  the  require-  came  the  contractor's  duty  to  sell  such 
ment  relating  to  the  bond.  The  contrac-  metal  as  he  had  on  hand  within  a  reason- 
tor's  ownership  of  the  article  contracted  able  time  If  he  expected  to  hold  the  gov- 
for  is  not  a  subject  for  inquiry,  the  ernment  liable  for  damage  for  breach  of 
measure  of  liability  is  not  determinable  contract,  Freidenstein  v.  U.  S.  (1S99)  35 
by   his   ownership    or   want   of  ownership  Ct.  CI.  L 

§  336.  Paying  out  silver  coins  for  gold  coins.  Silver  coins  shall 
be  paid  out  at  the  several  mints,  and  at  the  assay  office  in  New  York 
City,  in  exchange  for  gold  coins  at  par,  in  sums  not  less  than  $100. 
It  shall  be  lawful,  also,  to  transmit  parcels  of  the  same,  from  time  to 
time,  to  depositaries  and  other  officers  of  the  United  States,  under 
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general  regulations  proposed  by  the  Director  of  the  Mint,  and  ap- 
proved by  the  Secretary  of  the  Treasury.  Nothing  herein  contained 
shall,  however,  prevent  the  payment  of  silver  coins,  at  their  nominal 
value,  for  silver  parted  from  gold,  as  provided  in  this  chapter,  or  for 
change  less  than  $1  in  settlement  for  gold  deposits.     (R.  S.  §  3527.) 

Historical  Note 

This    section    of    the    Revised    Statutes  coins"    at    the    beginning    of    the    section 

was  derived  from  Act  Feb.  12,  1873,  c.  131,  were  superseded  by  the  repeal  of  laws  au- 

§  28,  17  Stat.  428.  thorizing  the  coinage  and   issue    of  trade 

A    provision   at    the  end    of   the   section  dollars   by   Act  March  3,  1887,  c.  396,   §  3, 

that  for  two  years  after  Feb.  12,  1873,  sil-  2i   Stat.  635. 

ver  coins  should  be  paid  at  the  mint  in  The  words  "assistant  treasurers"  which 
Philadelphia  and  the  assay  office  in  New  preceded  the  word  '"depositaries"  in  the 
Yorli  City  for  silver  bullion  purchased  original  text  were  superseded  by  Act 
for  coinage  was  doubtless  omitted  as  May  29,  1920,  c.  214,  §  1,  41  Stat.  654,  re- 
temporary  and  executed.  pealing     all     laws     authorizing     assistant 

The   words   "other   than   the   trade   dol-  treasurers    and    subtreasuries    at    certain 

lar"    which    followed    the    words    "silver  cities. 

Cross-RefereiiiCes 

The  holder  of  any  silver  coins  of  smaller  denominations  than  one  dollar  is  entitled, 
on  presentation  of  the  same  in  sums  of  $20,  or  any  multiple  thereof,  at  the  office  of 
the  Treasurer  or  designated  depositary  to  receive  therefor  lawful  money  of  the  United 
States,  by  section  337  of  this  title,  and  by  section  338  of  this  title,  the  Treasurer  or 
depositary  is  required  upon  receiving  any  of  the  coins  under  specified  sections  to  ex- 
change the  same,  in  sums  of  $20,  or  any  multiple  thereof,  for  lawful  money  of  the 
United  States. 

§  337.    Exchange  of  subsidiary  silver  coin  for  lawful  money.    The 

holder  of  any  of  the  silver  coins  of  the  United  States  of  smaller  de- 
nominations than  $1,  may,  on  presentation  of  the  same  in  sums  of 
$20,  or  any  multiple  thereof,  at  the  office  of  the  Treasurer  or  any  des- 
ignated depositary  of  the  United  States,  v^hich  the  Secretary  of  the 
Treasury  may  direct  for  that  purpose,  receive  therefor  lawful  money 
of  the  United  States.  (June  9,  1879,  c.  12,  §  1,  21  Stat.  7;  May  20,* 
1920,  c.  214,  §  1,  41  Stat.  655.) 

•  "20"  should  read  "29." 

Historical  Note 

This  section  and  section  338  of  this  title  Section  4  of   the  act   repealed    all  laws 

were  part  of  an  act  of  June  9,  1879,  enti-  in    conflict  therewith. 

tied  "An  act  to  provide  for  the  exchange  Prior     to     its     incorporation     into     the 

of   subsidiary   coins   for  lawful   money  of  Code  this  section  referred  to  presentation 

the   United    States    under   certain    circum-  at  the  office  of  the  Treasurer  "or  any  as- 

stances   and   to    malje   such   coins    a   legal  sistant    treasurer    of    the    United    States." 

tender  in  all  sums  not  exceeding  ten  dol-  By  Act  May  20,   1920,  c.  214,   §  1,  cited   to 

lars,  and   for  other  purposes."  the  text,  the  office  of  the  assistant  treas- 

Section  3   of  the  act   provided   that   the  urers    at    certain    cities    were    abolished 

subsidiary     silver     coins     of     the    United  and  the  Secretary  of  the  Treasury  was  au- 

States    should    be    a    legal    tender    in    all  thorized    to    transfer   their   duties    to   the 

sums    not   exceeding  $10    in   full   payment  Treasurer,   or   the  mints   or   assay   offices, 

of  all  dues  public  and  private.     It  is  set  or   to    utilize    any   of   the   federal    reserve 

forth  in  section  459  of  this  title,  banks    acting    as    depositaries    or    fiscal 

agents. 

§  338.  Same.  The  Treasurer  or  any  depositary  of  the  United  States 
who  may  receive  any  coins  under  sections  337,  338,  and  459  of  this 
title  shall  exchange  the  same  in  sums  of  ^20,  or  any  multiple  thereof, 
for  lawful  money  of  the  United  States,  on  demand  of  any  holder 
thereof.    (June  9,  1879,  c.  12,  §  2,  21  Stat.  8.) 

Editorial  comment.— Perhaps  "May  29,  1920,  c.  214,  §  1,  41  Stat.  655"  should  be  added 
as  a  credit  to  the  text,  the  words  "or  any  depositary  of  the  United  States"  being  ap- 
parently based  on  that  section. 
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Historical  Note 

Prior  to  Its  Incorporation  Into  the  Code  States."  As  to  this  change,  and  also  gen- 
this  section  referred  to  the  Treasurer  "or  erally,  see  the  historical  note  to  section 
any    assistant    treasurer    of    the    United     337  of  this  title. 

§  339.  Free  transportation  of  silver  coin.  The  Secretary  of  the 
Treasury  is  authorized  and  directed  to  transport  free  of  charge  silver 
coin  when  requested  to  do  so:  Provided,  That  an  equal  amount  in 
coin  or  currency  shall  have  been  deposited  in  the  Treasury  by  the 
applicant  or  applicants.     (Aug.  7,  1882,  c.  433,  §  1,  22  Stat.  312.) 

Historical  Note 

This  was  a  provision  of  the  sundry  portation  of  silver  coin.  In  later  years, 
civil  appropriation  act  for  the  fiscal  year  "for  transportation  of  fractional  silver 
1883,  cited  to  the  text.  It  may  be  regard-  coin,  by  registered  mail  or  otherwise," 
ed  as  permanent  in  its  nature,  notwith-  with  directions  that  such  coin  be  trans- 
standing  it  was  followed  by  a  clause  mak-  ported  "from  the  Treasury  or  sub- 
ing  an  appropriation  of  $10,000  or  so  treasuries,  free  of  charge,"  were  made  in 
much  thereof  as  might  be  necessary  for  the  annual  sundry  civil  appropriation 
the  purpose  of  defraying  the  expenses  of  acts  down  to  the  fiscal  year  1910,  provi- 
transportatlon.  slon  for  which   was   made  by  Act  March 

A  provision  In  the  same  language  as  that  4,  1909,  c.  299,  §  1,  35  Stat.  966,  and  by  the 

of    this    section,    except    that    the    appro-  deficiency   appropriation  act,  Act  June  25. 

priation  was  $20,000,  was  contained  in  the  1910,   c.   385,  36   Stat.   777.     All  these   ap- 

sundry  civil  appropriation  act  for  the  fls-  propriations   were  accompanied    by    simi- 

cal  year  1882,  Act  March  3,  1881,  c.  133,  §  lar    appropriations    for    transportation    of 

1,  21  Stat.  447.  minor  coin.     No  appropriations  for  these 

Subsequent    appropriations    for    trans-  purposes   were  made  thereafter. 

Gross-Refereuces 

Contracts  for  the  transportation  of  moneys,  bullion,  coin,  notes,  bonds,  and  other 
securities  of  the  United  States,  and  paper  are  to  be  let  to  the  lowest  responsible  bidder, 
when  practicable,  by  section  24  of  Title  41,  Public  Contracts. 

§  340.    Purchase  of  metal  for  minor  coinage;  profit  fund.    For  the 

purchase  of  metal  for  the  minor  coinage,  authorized  by  this  chapter, 
a  sum  not  exceeding  $400,000  in  lawful  money  of  the  United  States 
shall,  upon  the  recommendation  of  the  Director  of  the  Mint  and  in 
such  sums  as  he  may  designate,  with  the  approval  of  the  Secretary 
of  the  Treasury,  be  transferred  to  the  credit  of  the  superintendents 
of  the  mints  at  Philadelphia,  San  Francisco,  and  Denver,  at  which 
establishments,  until  otherwise  provided  by  law,  such  coinage  shall 
be  carried  on.  The  superintendents,  with  the  approval  of  the  Direc- 
tor of  the  Mint  as  to  price,  terms,  and  quantity  shall  purchase  the 
metal  required  for  such  coinage  by  public  advertisement,  and  the 
lowest  and  best  bid  shall  be  accepted,  the  fineness  of  the  metals  to 
be  determined  on  the  mint  assay.  The  gain  arising  from  the  coinage 
of  such  metals  into  coin  of  a  nominal  value,  exceeding  the  cost  there- 
of, shall  be  credited  to  the  special  fund  denominated  the  minor  coin- 
age profit  fund;  and  this  fund  shall  be  charged  with  the  wastage  in- 
curred in  such  coinage,  and  with  the  cost  of  distributing  said  coins, 
as  hereinafter  provided.  The  balance  remaining  to  the  credit  of  this 
fund,  and  any  balance  of  the  profits  accrued  from  minor  coinage  un- 
der former  Acts,  shall  be,  from  time  to  time,  and  at  least  twice  a  year, 
covered  into  the  Treasury  of  the  United  States.  (R.  S.  §  3528 ;  Apr.  24, 
1906,  c  1861,  34  Stat.  132;  Dec.  2,  1918,  c.  1,  40  Stat  1051.) 
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Historical  Note 

This  is  R.  S.  f  3528  (Act  Feb.  12,  1873, 
c.  131,  9  29,  17  Stat.  429)  as  amended  by 
the  other  acts  cited  in  the  credits  to  the 
text 

The  amendment  by  Act  April  24,  1906,  c. 
1861,  consisted  chiefly  in  the  increase  of 
the  amount  to  be  transferred  for  the 
purchase   of   metal   from    $50,000  to  $200,- 


000,  and  In  including  other  mints  with 
the  mint  at  Philadelphia  tor  carrying  on 
such  coinage. 

The  amendment  of  1918  consisted  in 
increasing  the  amount  for  the  purchase 
of  metal  from  $200,000  to  $400,000,  and  in 
striking  out  New  Orleans  from  the  enu- 
merated lists  of  mints. 


5  341.  Delivery  of  minor  coins;  redemption.  The  minor  coins  au- 
thorized by  this  chapter  may,  at  the  discretion  of  the  Director  of  the 
Mint,  be  delivered  in  any  of  the  principal  cities  and  the  towns  of  the 
United  States,  at  the  cost  of  the  mints,  for  transportation,  and  shall 
be  exchangeable  at  par  at  the  mints  named,  at  the  discretion  of  the 
superintendents,  for  any  other  coins  of  copper,  bronze,  or  copper- 
nickel  authorized,  and  it  shall  be  lawful  for  the  Treasurer  and  de- 
positaries of  the  United  States  to  redeem,  in  lawful  money,  under 
such  rules  as  may  be  prescribed  by  the  Secretary  of  the  Treasury,  all 
copper,  bronze,  and  copper-nickel  coins  authorized  by  law  when  pre- 
sented in  sums  of  not  less  than  $20;  and  whenever,  under  this  au- 
thority, these  coins  are  presented  for  redemption  in  such  quantity  as 
to  show  the  amount  outstanding  to  be  redundant,  the  Secretary  of  the 
Treasury  is  authorized  and  required  to  direct  that  such  coinage  shall 
cease  until  otherwise  authorized  by  him.  (R.  S.  §  3529;  Apr.  24,  1906, 
c.  1861,  34  Stat.  132.) 

Historical  Note 


This  is  R.  S.  i  3529  (Act  Feb.  12,  1873, 
c.  131,  §  30,  17  Stat.  429)  as  amended  by 
Act  April  24,  1906,  c.  1861,  cited  to  the 
text. 

The  amendment  consisted  of  changes 
required  to  conform  to  R.  S.  §  3258,  as 
amended  by  the  same  act.  See  the  his- 
torical note  to  section  340  of  this  title. 

Upon  Incorporation  into  the  Code,  the 
words  "and  the  several  assistant  treasur- 
ers" which  followed  the  word  "Treasur- 
er" In  the  original  text  were  evidently 
omitted  as  superseded  by  Act  May  29, 
1920,  c.  214,  S  1,  41  Stat.  655,  abolishing 
the  offices   of  the  assistant  treasurers. 

Appropriations     for     transportation     of 


minor  coin,  free  of  charge,  when  request- 
ed, on  deposit  of  an  equal  amount  in  coin 
or  currency  In  the  Treasury  or  subtreas- 
uries,  were  made  by  the  sundry  civil  ap- 
propriation acts  for  several  years  down  to 
the  fiscal  year  1910,  the  provision  for 
which  was  made  by  Act  March  4,  1909,  c. 
298,  §  1,  35  Stat.  909,  and  by  the  deficien- 
cy appropriation  act,  Act  June  25,  1910, 
c.  385,  36   Stat.  777. 

Appropriations  for  recoinage  of  worn 
and  uncurrent  minor  coins  are  made  in  re- 
cent sundry  civil  appropriation  acts. 
The  provision  for  the  fiscal  year  1928, 
was  by  Act  Jan.  26,  1927,  c.  58,  Title  I,  44 
Stat.  1031. 


§  342.  Cleaning,  reissue,  and  recoinage  of  minor  coins.  The  Sec- 
retary of  the  Treasury  may  transfer  to  the  United  States  mint  at 
Philadelphia,  for  cleaning  and  reissue,  any  minor  coins  received  at 
the  offices  of  designated  depositaries  in  excess  of  the  requirement  for 
the  current  business  of  said  offices.  (June  4,  1897,  c.  2,  §  1,  80  Stat. 
27;  May  29,  1920,  c.  214,  §  1,  41  Stat.  655.) 

Historical  Note 


This  is  from  the  Sundry  Civil  Appro- 
priation Act  of  June  4,  1897,  c.  2,  cited  to 
the  text. 

A  further  provision,  immediately  fol- 
lowing, authorized  the  Secretary  of  the 
Treasury  to  recoin  any  and  all  the  nn- 
current  minor  coins  then  in  the  Treasury. 
This  provision  was  doubtless  omitted  as 
temporary. 
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Similar  provisions  were  contained  in 
previous    appropriation   acts. 

Upon  incorporation  of  this  section  into 
the  Code,  the  words  "the  subtreasury 
offices"  were  evidently  changed  to  "the 
offices  of  designated  depositaries"  to  con- 
form to  Act  May  29,  1920,  c.  214.  5  1,  41 
Stat.    655,    abolishing    the    sub  treasuries. 
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§  343.  Transfer  of  bullion  for  formation  into  ingots.  Parcels  of 
bullion  shall  be,  from  time  to  time,  transferred  by  the  superintendent 
to  the  superintendent  of  melting  and  refining  department.  A  careful 
record  of  these  transfers,  noting  the  weight  and  character  of  the 
bullion,  shall  be  kept,  and  vouchers  shall  be  taken  for  the  delivery  of 
the  same,  duly  receipted  by  the  superintendent  of  melting  and  re- 
fining department.  The  bullion  thus  placed  in  the  hands  of  the  super- 
intendent of  melting  and  refining  department  shall  be  subjected  to 
the  several  processes  which  may  be  necessary  to  form  it  into  ingots 
of  the  legal  standard,  and  of  a  quality  suitable  for  coinage.  (R.  S.  § 
3530;  Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;  Jan.  3,  1923,  c.  22,  42 
Stat.  1103.) 

Editorial  comment. — See  the  comment  on  section  274  of  this  title. 

Historical   Note 

This  is  R.  S.  S  3530,  which  was  derived  to   "superintendent   of   melting  and   refin- 

from    Act    Feb.   12,   1873,   c.    131,    §   31,   17  ing  department."     See   the  historical  note 

Stat.  429.  to  section  274  of  this  title  concerning  this 

Upon    incorporation   into    the   Code,   the  change. 
words  "melter  and  refiner"  were  changed 

§  344.  Assay  of  ingots.  The  ingots  so  prepared  shall  be  assayed. 
If  they  prove  to  be  within  the  limits  allowed  for  deviation  from  the 
standard,  the  assayer  shall  certify  the  fact  to  the  superintendent, 
who  shall  thereupon  receipt  for  the  same,  and  transfer  them  to  the 
superintendent  of  coining  department.  (R.  S.  §  3531 ;  Aug.  23,  1912, 
c.  350,  §  1,  37  Stat.  384;  Jan.  23,  1923,  c.  22,  42  Stat.  1103.) 

Editorial  comment. — See  the  comment  on  section  274  of  this  title. 

Historical   Note 

This  is  R.  S.  {  3531  (Act  Feb.  12,  1873,  coining  department**  As  to  this  change, 
c.  131,  §  32.  17  Stat.  429)  with  the  word  see  the  historical  note  to  section  274  of 
"coiner"    changed    to    "superintendent    of     this  title, 

§  345.  Delivery  of  ingots  for  coinage.  The  superintendent  shall, 
from  time  to  time,  deliver  to  the  superintendent  of  coining  depart- 
ment ingots  for  the  purpose  of  coinage.  A  careful  record  of  these 
transfers,  noting  the  weight  and  character  of  the  bullion,  shall  be 
kept,  and  vouchers  shall  be  taken  for  the  delivery  of  the  same,  duly 
receipted  by  the  superintendent  of  coining  department.  The  ingots 
thus  placed  in  the  hands  of  the  superintendent  of  coining  department 
shall  be  subjected  to  the  several  processes  necessary  to  make  from 
them  coins  in  all  respects  conformable  to  law.  (R.  S.  §  3532;  Aug. 
23,  1912,  c.  350,  §  1,  37  Stat.  384;   Jan.  3,  1923,  c.  22,  42  Stat.  1103.) 

Editorial  comment. — See  the  comment  on   section   274  of  this  title. 

Historical   Note 

This  Is  R.  S.  S  3532  (Act  Feb.  12,  1873,  -superintendent  of  coining  department." 
c.  131,  S  35,  17  Stat.  429)  with  the  word  As  to  this  change,  see  the  historical  note 
"coiner"   in    several     places     changed     to     to  section  274  of  this  title. 

S  346.  Standard  of  ingots  used  for  coinage.  No  ingots  shall  be 
used  for  coinage  which  differ  from  the  legal  standard  more  than  the 
following  proportions,  namely:  In  gold  ingots,  one-thousandth;  in 
silver  ingots,  three-thousandths;  in  minor-coinage  alloys,  twenty- 
five  thousandths,  in  the  proportion  of  nickel.    (R.  S.  §  3533.) 
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Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  e.  131,  f  33» 

17  Stat.  429. 

§  347.    Preparation  and  stamping  of  bars  for  payment  of  deposits. 

The  superintendent  of  melting  and  refining  department  shall  prepare 
all  bars  required  for  the  payment  of  deposits ;  but  the  fineness  there- 
of shall  be  ascertained  and  stamped  thereon  by  the  assayer.  The  su- 
perintendent of  melting  and  refining  department  shall  deliver  such 
bars  to  the  superintendent,  who  shall  receipt  for  the  same.  (R.  S.  I 
3534;  Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;  Jan.  3,  1923,  c.  22,  42 
Stat.  1103.) 

Editorial  Gonunent. — See  the  comment  on  section   274  of  this  title. 

Historical   Note 

This  is  R.  S.  S  3534  (Act  Feb.  12,  1873,     and    refining    department."      As    to    thl» 
c.  131,  §  34,  17  Stat.  429)   with  the  words     change,   see  the  historical  note  to  section 
"melter     and      refiner"      in     two     places     274  of  this  title, 
changed    to    "superintendent    of    melting 

§348.    Deviations  allowed  in  adjusting  weights;    gold  coins.     In 

adjusting  the  weights  of  the  gold  coins,  the  following  deviations  shall 
not  be  exceeded  in  any  single  piece:  In  the  double-eagle  and  the 
eagle,  one-half  of  a  grain;  in  the  half -eagle  and  the  quarter-eagle, 
one-fourth  of  a  grain.  And  in  weighing  a  number  of  pieces  together, 
when  delivered  by  the  superintendent  of  coining  department  to  the 
superintendent,  and  by  the  superintendent  to  the  depositor,  the  devi- 
ation from  the  standard  weight  shall  not  exceed  one-hundredth  of 
an  ounce  in  $5,000  in  double-eagles,  eagles,  half-eagles,  or  quarter- 
eagles.  (R.  S.  §  3535;  Sept.  26,  1890,  c.  945,  §  1,  26  Stat.  485;  Aug. 
23,  1912,  c.  350,  §  1,  37  Stat.  384;    Jan.  3,  1923,  c.  22,  42  Stat.  1103.) 

Bditorial  comment. — See  the  comment  on  section   274  of  this  title. 

Historical  Note 

This  is  from  R.  S.  §  3535,  which  was  Sept.  26,  1890,  c.  945,  f  1,  cited  to  the  text, 
derived  from  Act  Feb.  12,  1873,  c.  131,  §  discontinuing  the  coinage  of  those  pieces. 
36,  17  Stat.  430.  The  word  "coiner"  in  the  second  sen- 
References  in  that  section  to  the  three  tence  was  changed  to  "superintendent  of 
dollar  and  one  dollar  pieces  were  evi-  coining  department."  As  to  this  change, 
dently    omitted     as     superseded     by    Act  see    the   historical   note  to   section   274  of 

this  title. 

§349.  Same;  silver  coins.  In  adjusting  the  weight  of  the  silver 
coins  the  following  deviations  shall  not  be  exceeded  in  any  single 
piece:  In  the  dollar,  the  half  and  quarter  dollar,  and  in  the  dime, 
one  and  one-half  grains.  (R.  S.  §  3536;  Feb.  27,  1877,  c.  69,  §  1,  1^ 
Stat.  249;   Mar.  4,  1911,  c.  267,  36  Stat.  1354.) 

Historical   Note 

This  is  R.  S.  §  3536  (Act  Feb.  12,  1873,  concerning  the  deviations  permitted  ia 
C.  131,  §  37,  17  Stat.  430)  as  amended  by  weighing  large  numbers  of  pieces.  The 
the  other  acts  cited  to  the  text.  amendment  of  1911  consisted  of  the  omis- 

The    amendment    of    1877    related    to    a     sion  of  such  provision, 
provision    then    contained    in    the    section 

§  350.  Same;  minor  coins.  In  adjusting  the  weight  of  the  minor 
coins  provided  by  this  chapter,  there  shall  be  no  greater  deviatioa 

189 


§  350  TITLE  31.— MONET  AND  FINANCE  Ch.  8 

allowed  than  three  grains  for  the  5-cent  piece  and  two  grains  for  the 
1-cent  piece.    (R.  S.  §  3537 ;   Sept.  26, 1890,  c.  945,  §  1,  26  Stat.  485.) 

Historical  Note 

This  Is  B,  S.  I  3537  (Act  Feb.  12,  1873,  age  of  three-cent  pieces  was  discontinued 
c.  131,  I  38,  17  Stat.  430)  with  a  reference  by  section  1  of  the  Act  of  Sept.  28,  1890, 
to  the  three  cent  piece  omitted.    The  coin-     c,  945,  cited  to  the  text, 

§  351.    Delivery  of  coins  to  superintendent  and  trial  of  pieces.    The 

superintendent  of  coining  department  shall,  from  time  to  time,  as 
coins  are  prepared,  deliver  them  to  the  superintendent,  who  shall 
receipt  for  the  same,  and  who  shall  keep  a  careful  record  of  their 
kind,  number,  and  actual  weight.  In  receiving  coins  it  shall  be  the 
duty  of  the  superintendent  to  ascertain,  by  the  trial  of  a  number  of 
single  pieces  separately,  whether  the  coins  of  that  delivery  are  within 
the  legal  limits  of  the  standard  weight;  and  if  his  trials  for  this  pur- 
pose shall  not  prove  satisfactory,  he  shall  cause  all  the  coins  of  such 
delivery  to  be  weighed  separately,  and  such  as  are  not  of  legal  weight 
shall  be  defaced  and  delivered  to  the  superintendent  of  melting  and 
refining  department  as  standard  bullion,  to  be  again  formed  into 
ingots  and  recoined;  or  the  whole  delivery  may,  if  more  convenient, 
be  remelted.  (R.  S.  §  3538;  Aug.  23,  1912,  c.  350,  §  1,  37  Stat  384; 
Jan.  3,  1923,  c.  22,  42  Stat.  1103.) 

Editorial  comment. — See  the  comment  on  section   274  of  this  title. 

Historical   Note 

This  is  R.  S.   {  3538  (Act  Feb.  12,  1873,  department"  and  "superintendent  of  melt- 

c.  131,  I  39,  17  Stat.  430)   with  the  words  ing  and   refining   department"   respective- 

"colner"      and       "melter      and       refiner"  ly.    As  to  these  changes,  see  the  histori- 

changed    to    "superintendent    of    coining  cal  note  to  section  274  of  this  title. 

§  352.  Sealing  and  transmitting  trial  pieces.  At  every  delivery  of 
coins  made  by  the  superintendent  of  coining  department  to  a  super- 
intendent, it  shall  be  the  duty  of  such  superintendent,  in  the  presence 
of  the  assayer,  to  take  indiscriminately  a  certain  number  of  pieces 
of  each  variety  for  the  annual  trial  of  coins,  the  number  for  gold 
coins  being  not  less  than  one  piece  for  each  one  thousand  pieces  or 
any  fractional  part  of  one  thousand  pieces  delivered;  and  for  silver 
coins  one  piece  for  each  two  thousand  pieces  or  any  fractional  part  of 
two  thousand  pieces  delivered.  The  pieces  so  taken  shall  be  care- 
fully sealed  up  in  an  envelope,  properly  labeled,  stating  the  date  of 
the  delivery,  the  number  and  denomination  of  the  pieces  inclosed,  and 
the  amount  of  the  delivery  from  which  they  were  taken.  These  sealed 
parcels  containing  the  reserved  pieces  shall  be  deposited  in  a  pyTC, 
designated  for  the  purpose  at  each  mint,  which  shall  be  kept  under 
the  joint  care  of  the  superintendent  and  assayer,  and  be  so  secured 
that  neither  can  have  access  to  its  contents  without  the  presence  of 
the  other,  and  the  reserved  pieces  in  their  sealed  envelopes  from  the 
coinage  of  each  mint  shall  be  transmitted  quarterly  to  the  mint  at 
Philadelphia.  A  record  shall  also  be  kept  at  the  same  time  of  the 
number  and  denomination  of  the  pieces  so  taken  for  the  annual  trial 
of  coins,  and  of  the  number  and  denomination  of  the  pieces  repre- 
sented by  them  and  so  delivered,  a  copy  of  which  record  shall  be 
transmitted  quarterly  to  the  Director  of  the  Mint.    Other  pieces  may 
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at  any  time  be  taken  for  such  tests  as  the  Director  of  the  Mint  shall 
prescribe.  (R.  S.  §  3539;  Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;  Jan. 
3,  1923,  c.  22,  42  Stat.  1103.) 

Editorial  comment. — See  the  comment  on   section   274  of  this  title. 

Historical   Note 

This  is  R,  S.  S  3539  (Act  Feb.  12,  1873.  coining  department."  See,  as  to  this 
c,  131.  i  40,  17  Stat.  430)  with  the  word  change,  the  historical  note  to  section  274 
"coiner"    changed    to    "superintendent    of     of  this  title. 

5  353.  Disposals  of  clippings.  The  superintendent  of  coining  de- 
partment shall,  from  time  to  time,  deliver  to  the  superintendent  the 
clippings  and  other  portions  of  bullion  remaining  after  the  process 
of  coining;  and  the  superintendent  shall  receipt  for  the  same  and 
keep  a  careful  record  of  their  weight  and  character.  (R.  S.  §  3540; 
Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;  Jan.  3, 1923,  c.  22,  42  Stat.  1103.) 

Editorial  comment. — See  the  comment  on  section   274  of  this  title. 

Historical  Note 

This  is  R.  S.  §  3540  (Act  Feb.  12,  1873,  coining  department."  Concerning  this 
c.  131,  §  41,  17  Stat.  430)  with  the  word  change,  gee  the  historical  note  to  sec- 
"coiner"    changed    to    "superintendent    of     tion  274  of  this  title. 

§  354.  Yearly  settlement  of  accounts.  The  superintendent  shall 
debit  the  superintendent  of  coining  department  with  the  amount  in 
weight  of  standard  metal  of  all  the  bullion  placed  in  his  hands,  and 
credit  him  with  the  amount  in  weight  of  all  the  coins,  clippings,  and 
other  bullion  returned  by  him  to  the  superintendent.  Once  at  least 
in  every  year,  and  at  such  time  as  the  Director  of  the  Mint  shall  ap- 
point, there  shall  be  an  accurate  and  full  settlement  of  the  accounts 
of  the  superintendent  of  coining  department,  and  the  superintendent 
of  melting  and  refining  department,  at  which  time  those  officers  shall 
deliver  up  to  the  superintendent  all  the  coins,  clippings,  and  other 
bullion  in  their  possession,  respectively,  accompanied  by  statements 
of  all  the  bullion  delivered  to  them  since  the  last  annual  settlement, 
and  all  the  bullion  returned  by  them  during  the  same  period,  includ- 
ing the  amount  returned  for  the  purpose  of  settlement.  (R.  S.  §  3541 ; 
Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;  Jan.  3,  1923,  c.  22,  42  Stat. 
1103.) 

Editorial  comment. — ^See  the  comment  on   section   274  of  this  title. 

Historical   Note 

This  Is  R.  S.  S  3541   (Act  Feb.  12,  1873,  department"  and  "superintendent  of  melt- 

c.  131,  (  42,  17  Stat.  431)    with  the  words  ing  and   refining  department"    respective- 

"coiner"       and       "melter      and       refiner"  ly.      Concerning    these    changes,    see    the 

changed    to    "superintendent    of    coining  historical  note  to  section  274  of  this  title. 

§  355.  Allowance  for  wastage.  When  all  the  coins,  clippings,  and 
other  bullion  have  been  delivered  to  the  superintendent,  it  shall  be 
his  duty  to  examine  the  accounts  and  statements  rendered  by  the 
superintendent  of  coining  department  and  the  superintendent  of  melt- 
ing and  refining  department.  The  difference  between  the  amount 
charged,  and  credited  to  each  officer  shall  be  allowed  as  necessary 
wastage,  if  the  superintendent  shall  be  satisfied  that  there  has  been 
a  bona  fide  waste  of  the  precious  metals,  and  if  the  amount  shall  not 
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exceed,  in  the  case  of  the  superintendent  of  melting  and  refining  de- 
partment, one-thousandth  of  the  whole  amount  of  gold,  and  one  and 
one-half  thousandths  of  the  whole  amount  of  silver  delivered  to  him 
since  the  last  annual  settlement,  and  in  the  case  of  the  superintend- 
ent of  coining  department,  one-thousandth  of  the  whole  amount  of 
silver,  and  one-half  thousandth  of  the  whole  amount  of  gold  that  has 
been  delivered  to  him  by  the  superintendent.  All  copper  used  in  the 
alloy  of  gold  and  silver  bullion  shall  be  separately  charged  to  the 
superintendent  of  melting  and  refining  department,  and  accounted 
for  by  him.  (R.  S.  §  3542;  Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;  Jan. 
3,  1923,  c.  22,  42  Stat.  1103.) 

Editorial  commMit. — See  the  comment  on   section   274  of  this  title. 

Historical  Note 

This  is  R.  S.  §  3542  (Act  Feb.  12,  1873,  c.  131,  §  43.  17  Stat.  431).  The  same  changes 
have  been  made  therein  as  in  R.  S.  §  3541  (section  354  of  this  title).  See  the  historical 
notes  to  sections  274  and  354  of  this  title. 

§  356.    Statement  of  balance  sheet  forwarded  to  Director  of  Mint. 

It  shall  also  be  the  duty  of  the  superintendent  to  forward  a  correct 
statement  of  his  balance  sheet,  at  the  close  of  such  settlement,  to  the 
Director  of  the  Mint;  who  shall  compare  the  total  amount  of  gold 
and  silver  bullion  and  coin  on  hand  with  the  total  liabilities  of  the 
mint.  At  the  same  time  a  statement  of  the  ordinary  expense  account, 
and  the  moneys  therein,  shall  also  be  made  by  the  superintendent. 
(R.  S.  §  3543.) 

Historical    Note 
This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1S73,  c  131,  |  44, 
17  Stat.  431. 

§  357.  Delivery  of  coin  or  bars  to  depositor.  When  the  coins  or 
bars  which  are  the  equivalent  to  any  deposit  of  bullion  are  ready 
for  delivery,  they  shall  be  paid  to  the  depositor,  or  his  order,  by  the 
superintendent;  and  the  payments  shall  be  made,  if  demanded,  in  the 
order  in  which  the  bullion  shall  have  been  brought  to  the  mint.  In 
cases,  however,  where  there  is  delay  in  manipulating  a  refractory 
deposit,  or  for  any  other  unavoidable  cause,  the  payment  of  subse- 
quent deposits,  the  value  of  which  is  known,  shall  not  be  delayed 
thereby.  In  the  denominations  of  coin  delivered,  the  superintendent 
shall  comply  with  the  wishes  of  the  depositor,  except  when  imprac- 
ticable or  inconvenient  to  do  so.    (R.  S.  §  3544.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c  131,  i  45, 
17  Stat.  431. 

§  358.    Pa5Tnent  in  money  to  depositors  when  value  ascertained. 

For  the  purpose  of  enabling  the  several  mints  and  assay  offices  of  the 
United  States  to  make  returns  to  depositors  with  as  little  delay  as 
possible,  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  keep 
in  such  mints  and  assay  offices,  when  the  state  of  the  Treasury  will 
admit  thereof,  such  an  amount  of  public  money,  or  bullion  procured 
for  the  purpose,  as  he  shall  judge  convenient  and  necessary,  out  of 
which  those  who  bring  bullion  to  the  said  mints  and  assay  offices  may, 
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under  such  rules  and  regulations  as  may  be  prescribed  by  the  said 
Secretary,  be  paid  the  value  thereof,  in  coin  or  bars,  as  soon  as  prac- 
ticable after  the  value  has  been  ascertained.  On  payment  thereof 
being  made,  the  bullion  so  deposited  shall  become  the  property  of  the 
United  States.  The  Secretary  of  the  Treasury  may,  however,  at  any 
time  withdraw  the  fund  or  any  portion  thereof.  (R.  S.  §  3545;  June 
19,  1878,  c.  329,  §  1,  20  Stat.  191.) 

Historical    Note 

This  is  R.  S.  S  3545  (Act  Feb.  12,  1873,  made  applicable  to  the  several  mints  and 

e.    131,    §    47,    17    Stat.    431)    as,    in    effect,  assay    offices    by    the   Act   of   1878,    which 

Emended  by  Act  June  19,  1878,  c.  329,  f  1,  further    provided    "all    of    said    acts    and 

cited  to  the  text,  duties   to   be  performed  under  such  rules 

R.   S.  S   3545  applied  only  to  the  mints  and  regulations  as  shall  be  prescribed  by 

and  the  assay  office  at  New  York,    It  was  the  Secretary  of  the  Treasury." 

§  359.  Payment  for  bullion  in  coin  certificates.  The  Secretary  of 
the  Treasury  may  use,  as  far  as  he  may  deem  it  proper  and  expedient, 
for  payment  to  depositors  of  bullion  at  the  several  mints  and  the 
assay  office  in  New  York,  under  such  rules  and  regulations  as  he  may 
prescribe,  coin  certificates,  representing  coin  in  the  Treasury,  and  is- 
sued under  the  provisions  of  section  428  of  this  title.  (June  19,  1878, 
c.  329,  §  1,  20  Stat.  191;  Mar.  3,  1879,  c.  182,  §  1,  20  Stat.  383;  Mar. 
4,  1911,  c.  240,  36  Stat.  1292.) 

Historical    Note 

This  is  from  Act  June  19,  1878,  c.  329,  that  it  should  be  lawful  to  apply  moneys 
I  1,  cited  in  the  credits  to  the  text.  As  arising  from  charges  collected  from  de- 
enacted,  it  applied  to  the  several  mints  positors  at  the  several  mints  and  assay 
and  assay  offices,  but  it  was  repealed  so  offices  to  defraying  the  expenses  thereof, 
far  as  it  applied  to  mints  and  assay  offices  This  last  mentioned  provision  may  have 
other  than  those  mentioned  in  R.  S.  |  been  omitted  as  inconsistent  with  later 
3545,  by  Act  March  3,  1879,  c.  182,  §  1,  appropriation  acts,  as  superseded  by  see- 
also  cited  to  the  text.  See  the  historical  tion  361  of  this  title,  or  as  repealed  by 
note  to  section  358  of  this  title  as  to  Act  March  4,  1911,  c.  240,  repealing  all 
E.   S.    §   3545.  laws    making   a   permanent   indefinite   ap- 

In    the    Act   of   1879,    the    provision    in-  propriation    for   the    expenses    of    parting 

corporated    in    this    section    was    preceded  and    refining    bullion,    and    requiring    an- 

by  a  provision  making  R.   S.   §   3545  ap-  nual  estimates  of  such  expenses  to  be  sub- 

plicable  to   the  several   mints   and   assay  mitted  to  Congress, 
offices,  and   was  followed  by  a  provision 

§  360.  Exchange  of  unparted  bullion  for  fine  bars.  Unparted  bul- 
lion may  be  exchanged  at  any  of  the  mints  for  fine  bars,  on  such  terms 
and  conditions  as  may  be  prescribed  by  the  Director  of  the  Mint, 
with  the  approval  of  the  Secretary  of  the  Treasury.  The  fineness, 
weight,  and  value  of  the  bullion  received  and  given  in  exchange  shall 
in  all  cases  be  determined  by  the  mint  assay.  The  charge  to  the  de- 
positor for  refining  or  parting  shall  not  exceed  that  allowed  and  de- 
ducted for  the  same  operation  in  the  exchange  of  unrefined  for  re- 
fined bullion.    (R.  S.  §  3546.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131, 
i  46,  17  Stat.  431. 

Cross-RefereiLces 

When  the  bullion  received  is  not  In  such  proportion  of  gold  and  sUver  as  to  admit 
of  economical  parting,  or  the  necessary  supplies  of  acids  cannot  be  procured  at  rea- 
sonable rates,  unparted  bullion  may  be  exchanged  for  fine  bars,  as  provided  by  this 
section,  by  section  362  of  this  title. 
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§  361.  Refining  and  parting  bullion.  Refining  and  parting  of  bul- 
lion shall  be  carried  on  at  the  coinage  mints  of  the  United  States 
and  at  the  assay  office  at  New  York,  and  it  shall  be  lawful  to  apply 
the  moneys  arising  from  charges  collected  from  depositors  for  these 
operations,  and  also  the  proceeds  of  sale  of  by-products  (spent  acids 
arising  from  any  surplus  bullion  recovered  in  parting  and  refining 
processes),  pursuant  to  law,  so  far  as  may  be  necessary,  to  defraying 
in  full  the  expenses  thereof,  including  labor,  material,  wastage,  and 
loss  on  sale  of  sweeps.  But  no  part  of  the  moneys  appropriated  for 
the  support  of  the  coinage  mints  and  assay  office  at  New  York  shall 
be  used  to  defray  the  expenses  of  parting  and  refining  bullion.  (June 
19, 1878,  c.  329,  §  1,  20  Stat.  191 ;  July  7, 1898,  c.  571,  §  1,  30  Stat.  661.) 

Editorial  comment. — This  section  may  be  In  part  repealed  by  Act  March  4,  1911, 
c.  240,  36  Stat.  1292,  repealing  all  laws  and  parts  of  laws  to  the  extent  that  they  make 
a  permanent  indefinite  appropriation  for  expenses  of  parting  and  refining  bullion, 
and  requiring  the  submission  of  annual  estimates  of  such  expenses. 

Historical    Note 

This  is  from  Act  July  7,  1898,  c.  571,  329,  §  1,  also  cited  to  the  text,  and  a  pro- 
§  1,  cited  to  the  text,  which  superseded  a  vision  similar  to  part  of  this  section  In 
similar  provision  in  Act  June  19,  1878,  c.     Act  March  3,  1881,  c.  130,  21  Stat.  398. 

Cross-References 

The  charges  for  melting,  refining,  and  parting  bullion,  are  fixed  by  the  Director  of 
the  Mint  with  the  concurrence  of  the  Secretary  of  the  Treasury  under  section  332  of 
this  title. 

§362.    Same;    exchange  of  unparted  bullion  for  fine  bars.    When 

the  bullion  received  shall  not,  in  the  aggregate,  be  in  such  proportion 
of  gold  and  silver  as  to  admit  of  economical  parting,  or  the  necessary 
supplies  of  acids  can  not  be  procured  at  reasonable  rates,  unparted 
bullion  may  be  exchanged  for  fine  bars,  as  provided  in  section  360  of 
this  title.     (June  19,  1878,  c.  329,  §  1,  20  Stat.  191.) 

Historical    Note 

Tbe  portion  of  the  original  text  of  this  section  omitted  here  was  superseded  by 
section  361  of  this  Utle. 

§  363.  Assay  commissioners.  To  secure  a  due  conformity  in  the 
gold  and  silver  coins  to  their  respective  standards  of  fineness  and 
weight,  the  judge  of  the  District  Court  for  the  Eastern  District  of 
Pennsylvania,  the  Comptroller  of  the  Currency,  the  assayer  of  the 
assay  office  at  New  York,  and  such  other  persons  as  the  President 
shall,  from  time  to  time,  designate,  shall  meet  as  assay  commission- 
ers, at  the  mint  in  Philadelphia,  to  examine  and  test,  in  the  presence 
of  the  Director  of  the  Mint,  the  fineness  and  weight  of  the  coins  re- 
served by  the  several  mints  for  this  purpose,  on  the  second  Wednes- 
day in  February,  annually,  and  may  continue  their  meetings  by  ad- 
journment, if  necessary.  If  a  majority  of  the  commissioners  fail  to 
attend  at  any  time  appointed  for  their  meeting,  the  Director  of  the 
Mint  shall  call  a  meeting  of  the  commissioners  at  such  other  time 
as  he  may  deem  convenient.  If  it  appears  by  such  examination  and 
test  that  these  coins  do  not  differ  from  the  standard  fineness  and 
weight  by  a  greater  quantity  than  is  allowed  by  law,  the  trial  shall 
be  considered  and  reported  as  satisfactory.  If,  however,  any  greater 
deviation  from  the  legal  standard  or  weight  appears,  this  fact  shall 

194 


Ch.  8  TITLE  31.— MONET  AND  FINANOB  §  366 

be  certified  to  the  President;  and  if,  on  a  view  of  the  circumstances 
of  the  case,  he  shall  so  decide,  the  officers  implicated  in  the  error 
shall  be  thenceforward  disqualified  from  holding  their  respective 
offices.    (R.  S.  §  3547.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c  131, 
(  48,  17  Stat.  432. 

§364.    Standard  troy  pound  for  regulation  of  coinage.     For  the 

purpose  of  securing  a  due  conformity  in  weight  of  the  coins  of  the 
United  States  to  the  provisions  of  the  laws  relating  to  coinage,  the 
standard  troy  pound  of  the  Bureau  of  Standards  of  the  United  States 
shall  be  the  standard  troy  pound  of  the  mint  of  the  United  States, 
conformably  to  which  the  coinage  thereof  shall  be  regulated.  (R. 
S.  §  3548;  Mar.  4, 1911,  c.  268,  §  1,  36  Stat.  1354.) 

Historical    Note 

This  is  R.  S.  §  3548   (Act  Feb.  12,  1873,  assay-office  a   series   of  standard  weights 

c,  131,  i  49,  17  Stat.  432)   as  amended  by  corresponding     to     said     standard     troy 

Act  March  4,  1911,  c.  268,  §  1,  cited  to  the  pound, 

text.  Both  sections  were  amended  by.  substi- 

This  section,  as  enacted  in  the  Revised  tuting  for  said  standard  troy  pound  and 
Statutes,  made  the  brass  troy  pound  weights  corresponding  thereto  the  stand- 
weight,  procured  at  London,  and  in  the  ard  troy  pound  of  the  Bureau  of  Stand- 
custody  of  the  mint  at  Philadelphia,  the  ards  and  weights  corresponding  to  it, 
standard  troy  pound  of  the  mint,  and  R.  making  the  sections  read  as  set  forth  in 
S.  §  3549  (now  section  365  of  this  title)  this  section  and  section  365  of  this  title, 
provided  for  procuring  for  each  mint  and  by  Act  March  4,  1911,  c.  268,  f  1. 

§  365.  Standard  weights  for  mints  and  assay  oflSces.  It  shall  be 
the  duty  of  the  Director  of  the  Mint  to  procure  for  each  mint  and  as- 
say ofRce,  to  be  kept  safely  thereat,  a  series  of  standard  weights  cor- 
responding to  the  standard  troy  pound  of  the  Bureau  of  Standards 
of  the  United  States,  consisting  of  a  one-pound  weight  and  the  req- 
uisite subdivisions  and  multiples  thereof,  from  the  hundredths  part 
of  a  grain  to  twenty-five  pounds.  The  troy  weight  ordinarily  em- 
ployed in  the  transactions  of  such  mints  and  assay  offices  shall  be 
regulated  according  to  the  above  standards  at  least  once  in  every 
year,  under  the  inspection  of  the  superintendent  and  assayer;  and 
the  accuracy  of  those  used  at  the  mint  at  Philadelphia  shall  be  tested 
annually,  in  the  presence  of  the  assay  commissioners,  at  the  time  of 
the  annual  examination  and  test  of  coins.  (R.  S.  §  3549 ;  Mar.  4,  1911, 
c.  268,  §  2,  36  Stat.  1354.) 

Historical    Note 

This  is  R.  S.  §  3549  (Act  Feb.  12,  1873,     the  text.     See  the  historical  note  to  sec- 
c.  131,  §  50,  17  Stat.  432)   as  amended  by     tion  364  of  this  title 
Act   March   4,   1911,   c.    268,    {   2,    cited   to 

§  366.  Destruction  of  obverse  working  dies.  The  obverse  working 
dies  at  each  mint  shall,  at  the  end  of  each  calendar  year,  be  defaced 
and  destroyed  by  the  superintendent  of  coining  department  in  the 
presence  of  the  superintendent  and  assayer.  (R.  S.  §  3550 ;  Aug.  23, 
1912,  c.  350,  §  1,  37  Stat.  384;  Jan.  3,  1923,  c.  22,  42  Stat  1103.) 

Editorial  ooaunent. — See  the  comment  on  section  274  of  this  title. 
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Historical    Note 

ThiB  Is  R.  S.  f  S550  (Act  Feb.  12,  1873,  coining  department.*  Concernfnj  this 
c.  131,  S  51,  17  Stat.  432)  with  the  word  change,  see  the  historical  note  to  section 
"coiner"    changed    to    "superintendent    of    274    of   this    title. 

§  367.  Coinage  for  foreign  countries.  It  shall  be  lawful  for  coin- 
age to  be  executed  at  the  mints  of  the  United  States  for  any  foreign 
country  applying  for  the  same,  according  to  the  legally  prescribed 
standards  and  devices  of  such  country,  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe;  and  the  charge  for  the 
same  shall  be  equal  to  the  expenses  thereof,  including  labor,  mate- 
rials, and  use  of  machinery,  to  be  fixed  by  the  Director  of  the  Mint, 
with  the  approval  of  the  Secretary  of  the  Treasury:  Provided,  That 
the  manufacture  of  such  coin  shall  not  interfere  with  the  required 
coinage  of  the  United  States.     (Jan.  29,  1874,  c.  19,  18  Stat.  6.) 

Historical  Note 

This  was  an  act  entitled  "An  act  authorizing  coinage  to  be  executed  at  the  mints  of 
the  United  States  for  foreign  countries," 

Notes  of  Decisions 

1.  Coinage    for    foreign    govermneiits.—     eign    governments    and     nationalities,     of 
Prior  to  this  act   there  was   no  authority     such  standards  and  devices  as  those  gov- 
given   by   statute  which   would    allow   the     ernments    and    nationalities    might   adopt. 
mints  of  the  United  States  to  be  employed      (1873)   14  Op.  Atty.  Gen.  219. 
for  the  purpose  of  striljing  coins  for  for- 

§  368.  National  and  other  medals  struck  at  Philadelphia  Mint. 
Dies  of  a  national  character  may  be  executed  by  the  engraver,  and 
national  and  other  metals  struck  by  the  superintendent  of  coining  de- 
partment of  the  mint  at  Philadelphia,  under  such  regulations  as  the 
superintendent,  with  the  approval  of  the  Director  of  the  Mint,  may 
prescribe.  Such  work  shall  not,  however,  interfere  with  the  regular 
coinage  operations,  and  no  private  metal  dies  shall  be  prepared  at  any 
mint,  or  the  machinery  or  apparatus  thereof  be  used  for  that  pur- 
pose. (R.  S.  §  3551;  Aug.  23,  1912,  c.  350,  §  1,  37  Stat.  384;  Jan.  3, 
1923,  c.  22,  42  Stat.  1103.) 

Editorial  comment. — See  the  comment  on  section  274  of  this  title. 

Historical    Note 

This  is  R.  S.  §  3551  (Act  Feb.  12,  1873,  devices,    emblems,    and    inscriptions    com- 

c.   131,   §   52,   17   Stat.   432)    with   the  word  memorative   of   the   arrival   in    the   United 

"coiner"    changed    to    "superintendent    of  States  of  the  first  shipload  of  Norse  im- 

coining     department."       Concerning     this  migrants    should    be    prepared    under    the 

change,  see  the  historical  note  to   section  direction  of  the  Secretary  of  the  Treasury 

274   of   this   title.  at  the  United  States  Mint  at  Philadelphia, 

Act  March  2,  1925.  c.  303.   43  Stat.   lOOG,  subject  to   the   provisions   of  this   section, 

provided   that  a   medal,   not  to  exceed   in  It   was    probably   omitted   from   the   Code 

number  forty  thousand,  with  appropriate  as  temporary. 

§  369.  Money  arising  from  charges  and  deductions  covered  into 
Treasury.  The  moneys  arising  from  all  charges  and  deductions  on 
and  from  gold  and  silver  bullion  and  the  manufacture  of  medals,  and 
from  all  other  sources,  except  as  provided  by  this  chapter,  shall,  from 
time  to  time,  be  covered  into  the  Treasury,  and  no  part  of  such  deduc« 
tions  or  medal  charges,  or  profit  on  silver  or  minor  coinage,  shall  be 
expended  in  salaries  or  wages.  All  expenditures  of  the  mints  and 
assay  offices,  not  herein  otherwise  provided  for,  shall  be  paid  from 
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appropriations  made  by  law  on  estimates  furnished  by  the  Secretary 
of  the  Treasury.    (R.  S.  §  3552.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c  131,  I 
63.  17  Stat.  432. 

§  370.  Transfer  of  bars  to  depositary;  redemption  of  coin  certifi- 
cates or  exchange  for  gold  coins.  The  Secretary  of  the  Treasury 
may,  from  time  to  time,  transfer  to  the  office  of  the  United  States 
depositary  at  New  York  from  the  bullion  fund  of  the  assay  office  at 
New  York,  refined  gold  bars  bearing  the  United  States  stamp  of  fine- 
ness, weight  and  value,  or  bars  from  any  melt  of  foreign  gold  coin 
or  bullion  of  standard  equal  to  or  above  that  of  the  United  States  and 
may  apply  the  same  to  the  redemption  of  coin  certificates  or  in  ex- 
change for  gold  coins  at  not  less  than  par  and  not  less  than  the  mar- 
ket value  subject  to  such  regulations  as  he  may  prescribe.  (June  22, 
1874,  c.  419,  18  Stat.  202;   May  29,  1920,  c.  214,  §  1,  41   Stat.  654,  655.) 

Historical    Note 

This   was  an  act   of   June  22,   1874,   en-  ly  changed  to  "United  States  depositary" 

titled  "An  act  authorizing  the  transfer  of  because  of  Act   May  29,   1920,  c,   214,   f   1, 

gold   mint  bars  from   the   bullion  fund  of  abolishing  the  office  of  assistant  treasurer, 

the  assay-office  New  York   to   the  Assist-  and    authorizing    United    States    deposlta- 

ant  Treasurer  at  New  York."  ries  to  be  utilized  for  the  performance  of 

The    words    "Assistant    Treasurer"    ap-  the  duties  and  functions  performed  \)y  the 

pearing  in  the  original  text  were  evident-  assistant  treasurers. 

§  371.  Decimal  system  established.  The  money  of  account  of  the 
United  States  shall  be  expressed  in  dollars  or  units,  dimes  or  tenths, 
cents  or  hundredths,  and  mills  or  thousandths,  a  dime  being  the  tenth 
part  of  a  dollar,  a  cent  the  hundredth  part  of  a  dollar,  a  mill  the 
thousandth  part  of  a  dollar;  and  all  accounts  in  the  public  offices 
and  all  proceedings  in  the  courts  shall  be  kept  and  had  in  conformity 
to  this  regulation.    (R.  S.  §  3563.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  April  2,  1792,  c.  16,  f  20. 
1  Stat.  250. 

§372.    Value  of  foreign  coins;    how  ascertained,     (a)  The  value 

of  foreign  coin  as  expressed  in  the  money  of  account  of  the  United 
States  shall  be  that  of  the  pure  metal  of  such  coin  of  standard  value; 
and  the  values  of  the  standard  coins  in  circulation  of  the  various  na- 
tions of  the  world  shall  be  estimated  quarterly  by  the  Director  of  the 
Mint  and  be  proclaimed  by  the  Secretary  of  the  Treasury  quarterly 
on  the  1st  day  of  January,  April,  July,  and  October  in  each  year. 

(b)  For  the  purpose  of  the  assessment  and  collection  of  duties 
upon  merchandise  imported  into  the  United  States,  wherever  it  is 
necessary  to  convert  foreign  currency  into  currency  of  the  United 
States,  such  conversion,  except  as  provided  in  subdivision  (c),  shall 
be  made  at  the  values  proclaimed  by  the  Secretary  of  the  Treasury 
under  the  provisions  of  paragraph  (a)  of  this  section,  for  the  quarter 
in  which  the  merchandise  was  exported. 

(c)  If  no  such  value  has  been  proclaimed,  or  if  the  value  so  pro- 
claimed varies  by  5  per  centum  or  more  from  a  value  measured  by 
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the  buying  rate  in  the  New  York  market  at  noon  on  the  day  of  ex- 
portation, conversion  shall  be  made  at  a  value  measured  by  such 
buying  rate.  For  the  purposes  of  this  subdivision  such  buying  rate 
shall  be  the  buying  rate  for  cable  transfers  payable  in  the  foreign 
currency  so  to  be  converted;  and  shall  be  determined  by  the  Federal 
Reserve  Bank  of  New  York  and  certified  daily  to  the  Secretary  of  the 
Treasury,  who  shall  make  it  public  at  such  times  and  to  such  extent 
as  he  deems  necessary.  In  ascertaining  such  buying  rate  such  Fed- 
eral Reserve  bank  may  in  its  discretion  (1)  take  into  consideration 
the  last  ascertainable  transactions  and  quotations,  whether  direct 
or  through  the  exchange  of  other  currencies,  and  (2)  if  there  is  no 
market  buying  rate  for  such  cable  transfers,  calculate  such  rate  from 
actual  transactions  and  quotations  in  demand  or  time  bills  of  ex- 
change. (Aug.  27,  1894,  c.  349,  §  25,  28  Stat.  552;  May  27,  1921,  c.  14, 
§  403[a],  42  Stat.  17;  Sept.  21,  1922,  c.  356,  Title  IV,  §  522  (a),*  42 
Stat.  974.) 

•*'(a)"  should  be  omitted,  or  changed  to  "(a)  (b)   (c).** 


Historical    Note 


This  is  section  522  of  the  Tariff  Act  of 
Sept.  21,  1922,  c.  356.  Subdivision  (a)  of 
that  section  amended  Act  Aug.  27,  1894,  c. 
349,  §  25,  as  amended  by  Act  May  27,  1921, 
c.  14,  §  403(a).  The  amendment  by  the 
Act  of  1922  was  merely  a  re-enactment 
of  the  section  as  previously  amended. 

Paragraph  e  of  §  403  of  title  IV  of  act 
May  27,  1921,  provided  that  the  section, 
as  in  force  prior  to  its  amendment  by 
par.  a,  should  remain  in  force  for  the  as- 
sessment and  collection  of  duties  on  mer- 
chandise imported  into  the  United  States 
prior  to  the  day  of  the  enactment  of 
Kaid  act. 

Subdivisions  (b)  and  (c)  of  section  522 
of  the  Act  of  1922  superseded  substan- 
tiaUy  Identical  provisions  in  subdivisions 
(b)  and  (c)  of  section  403  of  the  Act  of 
1921. 

Section  25  of  the  Act  of  Aug.  27,  1894, 
mentioned  above  superseded  provisions 
of  the   McKinley   TariflE  Act   of  1890,   Act 


Oct.  1,  1890,  c.  1244,  I  52,  26  Stat.  624,  re- 
lating to  the  same  subject,  which  super- 
seded  R.   S.   §  3564. 

R.  S.  §  2903,  requiring  the  President  to 
cause  regulations  to  be  established  for 
estimating  duties  when  the  original  cost 
should  be  exhibited  in  depreciated  for- 
eign currency,  and  R.  S.  §  3565,  relative 
to  the  value  of  the  sovereign  or  pound 
sterling,  were  repealed  by  par.  d,  of  i 
403  of  title  IV  of  Act  May  27,  1921,  c.  14, 
entitled  "General  Provisions."  Par.  e  of 
said  act  provided  that  section  2903  should 
remain  in  force  for  the  assessment  and 
collection  of  duties  on  merchandise  im- 
ported into  the  United  States  prior  to  the 
day  of  the  enactment  of  said  act. 

Act  Sept.  24,  19x8,  c.  176,  §  4,  40  Stat. 
966,  relative  to  stabilizing  foreign  ex- 
changes, etc.,  during  the  war  and  for  two 
years  after  its  termination,  was  doubt- 
less omitted  from  the  Code  as  temporary 
and    obsolete. 


Cross-References 

Provisions  concerning  the  currency  in  which    invoice  prices  are  to  be  shown,  are 
contained  in  section  331  of  Title  19,  Customs  Duties. 


Notes  of  Decisions 


1.  Repeals. 

2.  Application. 

3.  Estimation   of  value. 
4-  Conclusiveness. 

5.  Dates. 

6.  Valuation  of  imported  merchandise. 

7.  Reliquidation. 

8.  Impairment  of  rights. 

9.  Depreciated   currency    (R.   S.    i   2903). 
10.  Consular  certiiicates. 

IL  Value    of    pound    sterling    (B.    S.    i 
3565). 

12.  Value  of  Brementhaler. 

13.  Money  in  which  judgment  expressed. 


1.  Repeals.— As    to   Act   1792,    {    9,    and 

Act  1793,  regulating  coinage  and  declar- 
ing what  foreign  coin  should  pass  cur- 
rent as  money,  see  U.  S.  v.  Gardner  (N. 
J.    1836)   10  Pet.   618,   621,  9  L.  Ed.  556. 

As  to  Act  March  2,  1799,  §  61  (R.  S.  § 
2903,  now  expressly  repealed),  see  Grant 
V.  Maxwell  (C.  C  N.  Y.  1851)  Fed.  Cas. 
No.    5,699. 

Repeal  of  Act  May  22,  1846,  by  Act 
March  3,  1873  (R.  S.  §§  3564,  3565,  super- 
seded and  repealed),  see  Collector  v.  Rich- 
ards (N.  Y.  1875)  90  U.  S.  (23  Wall.)  246, 
23  L.  Ed.  95. 
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2.  Application. — Thig    section    la    to    b©  Under    that    section     small    masses    of 

applied  In  all  cases  where  the  estimation  silver,  not  always  uniform  In  size  or  reg- 

of  the  value  of  foreign  moneys  of  account  ular   in   shape,   like  that  of  a   hat   turned 

is  required  by  law;    and  its  principal  and  upside  down  or  of  a  Chinese  shoe  marked 

perhaps    most    Important    purpose    Is    the  by  an  officer  selected  by  the  consensus  of 

estimation  of  Invoice   values   on  imported  Chinese   bankers   with   characters  indicat- 


goods  chargeable  with  ad  valorem  duties. 
Arthur  v.  Richards  (N.  Y.  1875)  23  Wall. 
246,  257,  23  L.  Ed.  95;  Cramer  v.  Arthur 
(N.   Y.  1881)    102  U.   S.   612.  26   L.  Ed.   259. 

As  to  exception  of  the  sovereign  oJ 
pound  sterling  of  Great  Britain,  under 
prior  laws,  see  (1874)  14  Op.  Atty.  Gen. 
353,  357,  note.  Arthur  v.  Richards  (N.  Y. 
1875)    23  Wall.   246,   23    L.   Ed.   95. 

Act  March  2.  1799,  §  Gl  (R.  S.  §  2903, 
repealed),  fixing  the  value  of  foreign 
coins,  did  not  apply  to  contracts  between 
private  parties,  as  In  the  case  of  an  In- 
surance of  a  cargo  invoiced  In  rupees. 
Phillips  V,  Insurance  Co.  of  Pennsylvania 
(C.  C.  Pa.  1821)  Fed.  Cas.  No.  11,102. 

Act  March  3,  1843,  fixing  the  value  of 
the  "mark,"  did  not  apply  to  its  value  for 
commercial  purposes.  The  Blohm  (D.  C. 
N.   Y.   1867)    Fed.    Cas.    No.   1,556. 

R.  S.  §  2903  (repealed),  prescribing 
method  of  ascertaining  the  cost  in  depre- 
ciated currency  of  imported  merchandise, 
did  not  preclude  the  application  of  this 
section    (1925).     34  Op.   Atty.  Gen.   468. 


ing  the  fineness  and  the  number  of  taels 
or  the  weight  of  the  silver  therein,  and 
circulated  In  China  as  the  only  money  ol 
account,  were  held  coins  of  China,  and  the 
value  of  a  tael  of  the  same  was  a  proper 
subject  of  annual  estimation  by  the  direc- 
tion of  the  mint  and  a  proclamation  on 
the  first  day  of  January  by  the  secretary 
of  the  treasury.  Gordon  v.  Magone  (C 
C.    N.   Y.    1889)    40    F.    747,   750. 

If  the  value  of  foreign  coin  was  estimat- 
ed by  the  director  of  the  mint  upon  the 
basis  used  by  him  In  estimating  the 
values  of  other  foreign  coins  of  the  same 
metal,  proclaimed  by  the  secretary  of  the 
treasury  on  the  1st  day  of  January  of 
any  year,  and  was  proclaimed  by  the  sec- 
retary of  the  treasury  during  a  subse- 
quent month  of  the  same  year,  the  direc- 
tor. In  the  absence  of  any  proof  to  the 
contrary,  was  presumed  to  have  per- 
formed his  entire  duty  and  to  have  made 
such  estimation  of  the  value  of  such  for- 
eign coin  at  the  time  required  by  that  sec- 
tion   and    the    proclamation    during    such 


As  to   application  of  Emergency    Tariff     subsequent  month  by  the  secretary  of  the 


Act  1921  §  403  (incorporated  In  part  in 
this  section)  to  Importations  before,  and 
on  the  day  of.  Its  enactment,  see  Diana  v. 
U.  S.  (1924)  12  Ct.  Cust.  App.  290;  U.  S. 
V.  Brown  &  Roese  (1925)  12  Ct.  Cust.  App. 
497. 

8,  Estimation  of  value. — The  provision 
in  section  1  of  Act  March  3,  1873  (supersed- 
ed) that  the  value  of  foreign  coin  as  ex- 
pressed In  the  money  of  account  of  the 
United  States  should  be  that  of  the  pure 
metal  of  such  coin  of  standard  value 
meant  that  the  value  of  foreign  coin  in 
United  States  money  should  be  measured 
by  the  amount  of  pure  metal  contained 
therein  when  of  standard  value;  that  is, 
when  of  the  weight  and  fineness  required 
by  the  laws  and  regulations  of  the  coun- 
try where  they  are  produced.  This  value, 
having  been  duly  ascertained  and  pub- 
lished by  the  superintendent  of  the  mint 
and  Secretary  of  the  Treasury,  became 
the  rule  in  the  cases  and  for  the  purposes 
to  which  according  to  the  fair  meaning 
of  the  act  it  was  to  be  applied.  Arthur 
V.  Richards  (N.  Y.  1875)  23  WaU.  246,  257, 
23  L.  Ed.  95. 

Under  R.  S.  §  3564  (superseded)  the  val- 
ue of  all  foreign  coins  were  to  be  esti- 
mated in  money  of  the  United  States  by 
the  director  of  the  mint  and  proclaimed 
by  the  secretary  of  the  treasury  on  the  1st 
of  January  of  each  year ;  the  object  be- 
ing to  get  at  the  real  actual  value  of  the 
foreign  coin  In  the  money  of  the  United 
States.  Detrlck  v.  Balfour  (C.  C.  Cal. 
1881)  8  F.  468,  471. 


treasury  of  its  value  so  estimated  was  a 
compliance  by  him  with  the  requirements 
of  that  section.  Id. 

4.  — -  Conclusiveness. — The  value  of 
foreign  coins,  as  ascertained  by  the  es- 
timate of  the  director  of  the  mint,  and 
proclaimed  by  the  secretary  of  the  treas- 
urj-  is  conclusive  upon  custom  house  of- 
ficers and  importers.  Hadden  v.  MerrItt 
(N.  Y.  1885)  5  S.  Ct.  1169,  115  U.  S.  25,  29 
L.  Ed.  333;  U.  S.  v.  Knauth  (C.  C.  N.  Y. 
1896)  77  F.  599. 

The  valuation  of  foreign  standard  coins 
Is  as  binding  on  collectors  of  customs  and 
importers  as  if  declared  by  statute,  and 
evidence  is  not  receivable  to  show  that  it 
is  inaccurate.  Hadden  v.  Merritt  (N.  Y. 
1885)  5  S.  Ct.  1169,  115  U.  S.  25,  29  L.  Ed. 
333. 

The  provisions  of  this  section  and  Act 
June  10,  1890,  c.  407,  §  2  (repealed)  being 
substantially  re-enactments  of  former 
laws,  must  be  interpreted  in  the  light  of 
the  decisions  construing  those  former 
laws,  and  the  estimate  of  the  director  of 
the  mint  as  proclaimed  by  the  Secretary 
of  the  Treasury  must  be  held  conclusive 
both  upon  the  government  and  the  im- 
porter as  under  the  former  statutes.  U. 
S.  V.  Klingenberg  (N.  Y.  1894)  14  S.  Ct. 
790,  792,   153  U.   S.  93,  38  L.   Ed.   647. 

The  values  of  foreign  coins,  as  annually 
estimated  and  proclaimed  by  the  Secre- 
tary of  the  Treasury  constitute  the  only 
lawful  basis  for  computing  the  Invoiced 
value  of  Importations,  and  duties  on  thd 
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latter  are  necessarily  required  to  be  col- 
lected on  the  values  of  foreign  coins  so 
estimated  and  proclaimed.  (1885)  18  Op. 
Atty.    Gen.   322. 

The  director  of  the  mint  la  required  by 
this  section  to  estimate  quarterly  the 
values  of  such  coin  in  circulation  of  the 
various  nations  of  the  world,  and  after 
such  estimation  the  Secretary  of  the 
Treasury  shall  proclaim  the  same  "im- 
mediately after  the  passage  of  this  act, 
and  thereafter  quarterly  on  the  first  day 
of  January,  April,  July,  and  October," 
and  the  decision  of  that  officer  as  to  this 
fact,  being  made  In  pursuance  of  this 
special  statutory  authority,  is  conclusive 
and  not  reviewable  by  the  board  of  the 
United  States  general  appraisers  or  the 
courts.  Downs  v.  U.  S.  (C.  C.  A.  Md. 
1002)  113  F.  144,  affirmed  (1003)  23  S.  Ct. 
222,  187  U.  S.  400,  47  L.  Ed.  275.  See, 
also,  Cramer  v.  Arthur  (N.  Y.  1881)  102  D. 
S.  612.  2(J  L.  Ed.  2.59;  Arthur  v.  Richards 
(N.  Y.  1875)  23  Wall.  246,  23  L.  Ed.  95. 

5.  Dates.— R.  S.  §  3564  (superseded) 

did  not  require  the  secretary  to  take  the 
valuation  of  such  foreign  coin  as  estab- 
lished by  proclamation  at  the  date  of  the 
entry,  rather  than  at  the  date  of  exporta- 
tion, in  the  estimate  of  the  values  of  im- 
ported merchandise.  And  the  secretary's 
proclamation  of  July  1,  1801,  and  the  cor- 
responding regulations  of  1802,  changing 
the  time  from  the  former  to  the  latter  date, 
were  valid.  Wood  v.  U.  S.  (N.  Y.  1806)  72 
F.  254,  18  C.  C.  A.  553,  distinguishing 
Heinemann  v.  Arthur's  Ex'rs  (1887)  7  S. 
Ct.  446,  120  U.  S.  82,  30  L.  Ed.  005. 

In  estimating  the  value  of  foreign  mer- 
chandise exported  to  the  United  States,  ac- 
cording to  the  value  of  the  currency  of  the 
country  of  exportation,  as  proclaimed 
quarterly  by  the  Secretary  of  the  Treas- 
ury, under  this  section,  the  date  of  the  con- 
sular certification  of  the  invoice  is  conclu- 
sive evidence  of  the  date  of  exportation  for 
the  purpose  of  determining  the  quarter  the 
proclamation  for  which  is  applicable.  U. 
S.  V.  Lawrence,  Son  &  Gerrish  (N.  Y.  1005) 
137  F.  406,  60  C.  C.  A.  614,  reversing  (C.  C. 
1903)   127  F.  750. 

Board  of  general  appraisers  has  juris- 
diction to  review  the  collector's  action  as 
to  the  date  at  which  the  value  of  money 
is  to  be  estimated  in  determining  dutiable 
ralue.  Wood  v.  U.  S.  (N.  Y.  1896)  72  F. 
254,   256,    18  C.   C.   A.   553. 

The  designation  of  the  "first  day  of 
January,"  in  the  1st  section  of  Act  March 
3,  1873,  c.  208  (superseded)  as  the  time 
for  the  performance  of  the  duty  thereby 
devolved  upon  the  Secretary  of  the  Treas- 
ury of  making  proclamation  of  the  val- 
ues of  foreign  coins  annually  estimated 
by  the  Director  of  the  Mint,  was  not  to 
be  regarded  as  directory  merely,  but  as 
a  limitation  upon  the  authority  of  the 
Secretary.  He  was  authorized  and  requir- 
ed   to    make    such    proclamation    at    the 


time  designated,  and  at  bo  other.  (1874) 
14  Op.  Atty.  Gen.  382. 

When  the  value  of  imported  merchan- 
dise is  stated  in  the  Invoice  in  a  foreign 
currency,  the  value  of  such  currency  at 
the  time  of  exportation  from  the  foreign 
country  fixes  the  valuation  in  United 
States  currency.  U.  S.  v.  Knauth  (C.  C. 
N.  Y.   1806)    77  F.   599. 

Goods  were  shipped  from  Crefeld,  Ger- 
many, by  rail  to  Rotterdam,  Holland,  and 
thence  by  steamer  to  New  York,  The 
date  of  exportation  was  unknown  and 
the  consular  Invoice  was  post-certified. 
Entry  was  made  by  pro  forma  invoice. 
It  was  held  correct  to  convert  the  currency 
at  the  New  York  Federal  Reserve  Bank 
rate,  in  accordance  with  the  direction  of 
section  403,  Emergency  Tariff  Act  1021  (su- 
perseded) on  the  date  of  the  consular  in- 
voice, as  directed  by  section  VIII  of  T. 
D.  38742.  It  would  have  been  incorrect  to 
make  the  conversion  as  of  the  date  of 
the  certification  of  the  consular  invoice,  as 
directed  by  this  section  as  originally  en- 
acted since  that  portion  of  the  earlier 
act  was  repealed  by  its  omission  from 
the  revision  made  by  the  later  act.  Fry 
&  Friedsam  v.  U.  S.  (1025)  12  Ct.  Cust. 
App.  486. 

Certain  merchandise  was  purchased  in 
Calcutta  to  be  delivered  at  San  Fran- 
cisco, Cal.,  and  the  invoice  value  of  the 
same  was  made  out  in  rupees,  the  cur- 
rency of  Calcutta.  The  value  of  the 
rupee  in  the  currency  of  the  United 
States,  on  the  14th  of  November,  1879,  the 
date  of  the  contract  for  the  goods,  was, 
as  proclaimed  by  the  Secretary  of  the 
Treasury  on  the  1st  day  of  January,  1870, 
44.40  cents.  The  value  of  the  rupee  In 
the  currency  of  the  United  States  at  the 
time  the  goods  were  imported  and  entry 
thereof  made  at  the  office  of  the  collector 
of  customs  for  the  port  of  San  Fran- 
cisco, which  was  subsequent  to  Jan.  1, 
1880,  was  39.70  cents  as  proclaimed  by  the 
Secretary  of  the  Treasury  Jan.  1,  1880. 
The  dutiable  value  of  the  merchandise 
was,  therefore,  ascertained  by  reducing 
the  invoice  valuation  In  rupees  to  the  cur- 
rency of  the  United  States  at  the  rate  of 
the  rupee  at  the  time  of  the  proclamation 
on  Jan.  1,  1880— to  wit,  30.70  cents  per 
rupee.  Detrick  v.  Balfour  (C.  C  Cal.  1881) 
8  F.  460.  See,  also,  U.  S.  v.  Whitridge 
(Md.  1005)  107  U.  S.  135,  25  S.  Ct.  406,  40 
L.    Ed.    606. 

6.  Valuation  of  Imported  merchandise. — 

A  proclamation  of  the  secretary  of  the 
treasury  stated  the  value  of  the  florin  of 
Austria-Hungary  to  be  $.482,  according 
to  the  gold  standard,  $.32  according  to  the 
silver  standard,  with  silver  the  nominal 
standard,  paper  the  actual  standard  its 
depreciation  measured  by  the  gold  stand- 
ard. Held,  that  a  valuation  of  imported 
merchandise  in  florins  must  be  reduced 
to  United  States  currency  on  the  basis  of 
the  gold  standard.    U.  S.  v.  Knauth  (C.  C. 
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N.  Y.  1896)  77  P.  599;  U.  S.  v.  Kllngen- 
berg  (N.  Y.  1894)  14  S.  Ct.  790,  153  U.  S. 
93,  38  L.   Ed.  647. 

In  reducing  foreign  standard  coins  to 
United  States  currency  for  ttie  assess- 
ment of  duties,  the  basis  in  all  cases  is 
the  value  of  the  pure  metal  in  such  coins, 
and  not  their  exchange  value.  U.  S.  v. 
Beebe  (C.  C.  Mass.  1902)  117  F.  670,  af- 
firmed (1903)  122  F.  762,  58  C.  C.  A.  562. 
And  the  secretary  of  the  treasury  has  no 
authority  to  direct  the  liquidation  of  an 
entry  for  customs  duties  on  the  basis  of 
the  exchange  value  of  the  foreign  coin  as 
declared  by  the  consular  certificate.  U. 
S.  V.  Beebe  (C.  C.  Mass.  1900)  103  F.  785, 
affirmed  (1901)  106  F.  75,  45  C.  C.  A,  230, 
and  certiorari  denied  (1901)  21  S.  Ct. 
922,  180  U.  S.  640,  45  L.  Ed.  711. 

In  reducing  foreign  standard  coins  to 
United  States  currency  for  the -assess- 
ment of  duties,  the  basis  in  ail  cases  Is 
the  value  of  the  pure  metal  in  such  coins, 
and  not  their  exchange  value.  This  long- 
established  rule  was  not  changed  by  the 
proviso  concerning  reliquidations  in  this 
section  as  originally  enacted  where  it  ap- 
peared that  the  value  of  the  foreign  mon- 
ey specified  in  an  invoice  had  varied  at 
the  time  of  the  Invoice  more  than  10  per 
cent,  from  that  proclaimed  by  the  sec- 
retary of  the  treasury  for  that  quarter; 
and  a  collector  was  not  authorized,  be- 
cause the  consular  certificate  accompany- 
ing an  invoice  showed  the  current  ex- 
change value  of  the  money  of  the  invoice 
to  be  more  than  10  per  cent,  greater  or 
less  than  the  proclaimed  value  for  the 
quarter,  to  depart  from  such  proclaimed 
value,  and  adopt,  for  the  purpose  of  as- 
sessing the  duty,  the  exchange  value 
shown  by  the  certificate.  U.  S.  v.  J.  All- 
ston  Newhall  &  Co.  (C.  C.  Mass.  1899)  91 
F.  525,  appeal  dismissed  (C.  C.  A.  1899) 
92   F.    1023. 

7.  Beliqnidation. — The  reliquidation 

by  the  Secretary  of  the  Treasury  of  the 
entry  of  imported  gunnies  at  the  exchange 
value  of  the  invoice  rupee,  which  was 
also  its  value  as  a  fraction  of  a  pound, 
where  that  value  differed  by  more  than 
10  per  cent,  from  the  value  of  the  pure 
metal  therein,  as  proclaimed  by  him  at 
the  beginning  of  the  quarter  year,  was  au- 
thorized by  the  proviso  to  this  section  as 
originally  enacted.  U.  S.  v.  Whitridge 
(Md.  1905)  25  S.  Ct.  406,  407,  197  U.  S.  135, 
49  L.  Ed.  696,  reversing  (1904)  129  F.  33, 
64  C.  C.  A.  47. 

The  approval  by  the  secretary  of  the 
treasury  of  the  liquidation  of  an  entry 
for  customs  duties  by  the  collector  of 
the  port  upon  the  basis  of  the  exchange 
value  of  the  foreign  coin  specified  in  the 
invoice,  as  declared  in  the  consular  cer- 
tificate, did  not  amount  to  a  reliquidation 
of  the  entry,  under  this  section.  U.  S. 
V.  Beebe  (C.  C.  Mass.  1900)  103  F.  785,  af- 
firmed   (1901)   106  F.   75,   45  C.  C.  A.   230, 


and  certiorari  denied  (1901)  21  S.  Ct.  922, 
180  U.  S.  640,  45  L.  Ed.  711. 

Where,  assuming  to  act  under  this  sec- 
tion, the  secretary  directed  a  collector 
of  customs  to  reliquidate  on  the  basis  of 
the  exchange  or  commercial  value  of  a 
certain  foreign  coin,  and  not  of  the  metal- 
lic value,  it  was  held,  that  he  went  be- 
yond his  authority,  and  that  the  action 
of  the  collector  pursuant  to  such  direction 
might  be  reviewed  by  the  board  of  gener- 
al appraisers  and  the  courts,  under  sec- 
tions 14  and  15,  Customs  Administra- 
tive Act  June  10,  1890,  c.  407,  26  Stat.  137, 
138  (repealed).  Stone  v.  Whitridge,  White 
&  Co.  (Md.  1904)  129  F.  33,  64  C.  C.  A. 
47,  reversed  on  other  grounds  U.  S.  v. 
Whitridge  (1905)  25  S.  Ct.  406,  197  U.  S. 
135,  49  L.   Ed.   696. 

An  order  for  reliquidation  of  an  entry, 
made  by  the  secretary  of  the  treasury  nn- 
der  this  section,  upon  evidence  satisfac- 
tory to  him,  based  on  the  required  differ- 
ence between  the  pure-metal  value  of  the 
foreign  money  specified  in  the  Invoice 
and  the  proclaimed  value,  was  conclusive, 
and  the  action  of  the  collector  thereunder 
was  not  reviewable  by  the  board  of  gen- 
eral appraisers  or  the  courts;  but  where 
the  secretary  acted  under  an  erroneous 
construction  of  the  statute,  and  beyond 
the  scope  of  the  authority  conferred  on 
him  by  the  proviso,  by  adopting  as  the 
basis  of  the  reliquidation  the  exchange 
value  of  the  foreign  coin,  instead  of  the 
pure-metal  value,  whereby  the  duties 
were  increased,  the  question  arising  upon 
such  reliquidation  was  one  of  law,  and 
not  of  fact,  and  upon  seasonable  protest 
by  the  importer  the  action  of  the  collect- 
or was  reviewable  by  the  board  of  gen- 
eral appraisers  and  the  courts,  under  sec- 
tions 14  and  15  of  the  customs  administra- 
tive Act  of  1890  (repealed).  U.  S.  v.  Beebe 
(C.  C.  Mass.  1902)  117  F.  670,  afl^rmed 
(1903)  122  F.  762,  58  C.  C.  A.  562. 

The  reason  for  the  former  proviso  to 
this  section  was  to  be  found  in  the  nu- 
merous violent  fluctuations  in  the  market 
value  of  silver  which  had  taken  place 
during  the  preceding  two  years;  and  the 
word  "money,"  as  used  therein,  meant 
"coin,"  upon  the  bullion  value  of  which 
the  quarterly  proclamations  provided  for 
by  the  preceding  part  of  the  section  were 
based,  and  the  proviso  did  not  author- 
ize the  Secretary  to  order  the  reliquida- 
tion of  an  entry  because  the  currency  or 
legal -tender  value  of  the  Indian  rupee,  in 
which  the  invoice  value  was  expressed, 
was  more  or  less,  by  more  than  10  per 
centum,  than  the  bullion  value  as  fixed  by 
the  proclamation,  based  on  the  market 
value  of  the  silver  coins,  which  constitut- 
ed the  only  money  of  account  in  India  ex- 
pressed in  rupees.  U.  S.  v.  Lucius  Beebe 
&  Sons  (Mass.  1903)  122  F.  762,  58  C.  C. 
A.  562,  affirming  (C.  C.  1902)  117  F.  67a 

A  collector  of  customs  was  not  respon- 
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cni.8 


sible  for  the  action  of  the  Secretary  of 
the  Treasury  In  ordering  reliqnldation 
under  this  section ;  and  he  was  not  li- 
able to  importers  where  he  followed  in- 
stmctions  issued  by  the  Secretary  under 


ties    was   ineflfectual.     Dutllh   ▼.   Maxwell 
(C.  C.  N.  Y.  1853)  Fed.  Cas.  No.  4,208. 

The  collector  need  not  demand  such  cer- 
tificate, but  it  must  be  offered  by  the  im- 
porter, or  a  bond  to  produce  it.     Rich  v. 


eald    section.      Gulbenkian    v.    Stranahan      Maxwell  (C.  C.  N.  Y.  1853)  Fed.  Cas.  No. 


(C.  C.  N.  Y.  1907)  158  F.  836. 
The  Secretary  of  the  Treasury   had  au- 


11.759. 
In    the    case    of  Importations    about    a 


thorlty  under  this  section  as  originally  month  apart,  held  sufficient  where  a  con- 
enacted  to  direct  reliquidation  of  certain  sular  certificate  was  presented  with  the 
entries  covering  imported  merchandise,  first  importation  only.  Reynolds  v.  Max- 
upon   the  basis   of  the   rate  of   exchange  well  (C.  C.  N.  Y.  1853)   Fed.  Cas.  No.  11,- 


in  this  country  for  the  foreign  currency 
specified  in  the  Invoice  when  the  value  of 


731. 


A  consular  certificate  as  to  the  value  of 


such  currency  at  the  prevailing  rate  was     foreign  currency,   attached   to  an  invoice, 


at   least  10   per  cent,    less   than   the  pro- 
claimed  value    (1915)    30    Op.    Atty.    Gen. 

45a 

g.  Impairment  of  rights. — The  Im- 
porter's right  to  have  a  proper  liquida- 
tfoji  by  the  collector  in  the  first  Instance, 
which  right  was  fixed  by  the  protest,  was 
held  not  affected  by  subsequent  action 
of  the  secretary.  U.  S.  v.  Beebe  (Mass. 
1001)  106  F.  To.  45  C.  C.  A.  230.  affirming 
<C.  C.  1900)   103  F.  785.  and  certiorari  de- 


might  be  contradicted  by  the  importer. 
De  Forest  v.  Redfield  (C.  C  N.  Y.  18(X)) 
Fed.  Cas.  No.  3,746. 

The  consular  certificate  as  to  depreciat- 
ed currency  provided  for  by  paragraph 
692,  Consular  Regulations  1896,  amended 
1916,  and  R.  S.  §  2903  (repealed),  and  Ar- 
ticles 205  and  621,  Customs  Regulations 
1915,  was  conclusive  as  to  the  extent  of 
the  depreciation  but  not  as  to  whether 
the  goods  were  purchased   with   such   de- 


nied  (1901)  21  S.  Ct.  922,  180  U.  S.  WO,  45      Predated  currency  or  as  to  whether  they 


L.   Ed.  711. 

Rights  of  the  Secretary,  conferred  by 
this  section,  were  held  not  impaired  by 
his  previous  acquiescence  in  the  import- 
er's protest.  Gulbenkian  v.  Stranahan  (C. 
C.  N.  Y.   1907)   158  F.  836. 

9.  Depreciated  currency  (R.  S.  §  2903). 
— Deductions  should  be  allowed  from 
nominal  value  of  imports  for  foreign  de- 
I)reciated  currency.     Loewenstein  v.  Max 


were  purchased  at  the  price  named  in 
the  invoice  or  certificate.  U.  S.  v.  Tiffany 
(1920)  10  U.  S.  Cust.  App.  247. 

The  consular  certificate  of  depreciated 
currency  has  no  bearing  where  the  In- 
voice stated  the  value  In  United  States 
dollars  and  In  Standard  French  Coin 
francs.  Cablat  v.  U.  S.  (1922)  11  Ct.  Cust. 
App.  304. 

11.  Value    of    pound    sterlings     (R.     8.    g 


weU   (C.  C.   N.  Y.  1852)  Fed.  Cas.  No.  8.-     356.5).— In  estimating  freight,  expressed  In 


462;  Alsop  V.  Maxwell  (C.  C.  N.  Y.  1853) 
Fed.  Cas.  No.  263;  Alsop  v.  Maxwell  (C. 
C.   N.  Y.  1856)   Fed.  Cas.  No.  264. 

As  to  power  of  President  under  R.  S. 
§  2903  (repealed)  to  fix  an  arbitrary  value 
for  foreign  currency,  without  regard  to 
its  intrinsic  Value,  see  De  Forest  v.  Red- 
field  (C.  C.  N.  Y.  1860)  Fed.  Cas.  No.  3,- 
748. 

Proclamation  and  certificate  of  the  con- 
sul conclusive,  and  governed  by  the  regu- 
lations in  force  at  the  time.  See  Cramer 
V  Arthur  (N.  Y.  1880)  102  U.  S.  612,  26  L. 
Ed.  259. 

As  to  duty  of  importer  to  make  out  a 
case  In  the  manner  indicated  In  the  Treas- 
ury  regulations  entitling  him   to   a   valu 


dollars,  on  goods  shipped  to  England,  the 
pound  sterling  is  to  be  reckoned  at  Its 
mercantile  value  in  dollars  in  England. 
Jelison  v.  Lee  (C.  C.  Mass.  1847)  Fed. 
Cas.  No.  7.256. 

Under  R.  S.  §  3565  (repealed).  In  an  ac- 
tion on  a  note  payable  in  pounds  sterling, 
it  was  not  necessary  to  aver  or  prove  the 
value  of  such  pound  in  money  of  the 
United  States,  but  the  court  would  give 
judgment  for  the  value  of  the  contents  of 
the  note  in  money  of  the  United  States 
according  to  the  ratio  prescribed  by  the 
statute.  King  v.  Hamilton  (C.  C.  Or.  1882) 
12  F.  478,  480. 

"Where  it  became  necessary,  in  execut- 
ing a  contract  made  in  the  United  States, 


aUon    at   the   reduced    amount    before   he     to    ascertain    the    equivalent     In    United 


can   recover,   see   Cousinery    v.    Schell    (C. 
C:    N.   Y.   1887)   34  F.  272,  275. 
10,  -^—  Consular     certiflcatee. — An     Im 


States  currency  of  a  sum  of  money  ex- 
pressed In  British  currency,  the  true  and 
only  mode,  where  none  was  expressed  in 


porter   was  not   entitled   to   an  allowance  the    contract,    was    to    count    the    pound 

for  depreciation  of  the  Austrian  currency,  sterling  as  equivalent  to  $4.8665,  as  fixed 

unless  his  invoice  was  accompanied  by  a  by  R.  S.  §  3565  (repealed).    The  so-called 

consular   certificate  of   the   value   of   such  "current  rate  of  exchange"  between   New 

currency      Rich  v.  Maxwell   (C.   C.  N.   Y.  York  and  London  did  not  govern.     Mur- 

1853)     Fed.    Cas.    No.    11,759;     Dutllh    v.  phy  v.  Kastner   (1892)  24  A  564.  50  N.  ^. 

Maxwell  (C.  C.  N.  Y.  1853)  Fed.  Cas.  Nos.  Eq.  214 


4,207,  4,208. 


A    Judgment    on    a    bill    of    exchange. 


The    presentation    of   the  consular   cer-      drawn   in    London   and   payable   there  in 
tiflcate  subsequent  to  payment  of  the  du-      pounds    sterUng,    which    judgment    must 
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be  expressed  In  United  States  money,  was  v.  Maxwell    (C.  C.   N.  T.   1856)    Fed.   Cas. 

to   be   computed,   not   by    the  par  of   ex-  No,   12.034.     See,    also,   Corkle  ▼.   Maxwell 

change  as  fixed  by  this  section  and  R.  S.  (C.   C.   N.  Y.  1856)  3   Blatchf.  413,   6  Fed. 

§  3505   (repealed),   but  by  the  rate  of  ex-  Cas.  No.  3,231. 

change  at  the  time  judgment  was  entered.  13.  Money   in  which  Jndgrment  exprens- 

Liberty  Nat.  Bank   of  New  York  v.  Burr  ed.— A  federal  court  has  been  held  with- 

(D.  C.  Pa.  1921)  270  F.  251.  out  authority  to  render  a  judgment  for  a 

IZ.  Value    of    Breme^thaler.— Under   the  sum   in    money   of  a   foreign   country,   or 

act    of    March    3,    1843,    the    value    of    the  otherwise   than   In   money   of    the   United 

Brementhaler  of  72  grotes,  at  the  custom  States.      Frontera    Transportation    Co.    v. 

house,   was   fixed   at  71   cents.      Roosevelt  Abaunza  (C.  C.  A.  La.  1921)  271  F.  199. 

§373.  Recoinage  of  foreign  coins.  All  foreign  gold  and  silver 
coins  received  in  payment  for  moneys  due  to  the  United  States  shall, 
before  being  issued  in  circulation,  be  coined  anew.    (R.  S.  §  3566.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  9,  1793,  c  6,  {  3,  1 
Stat.  301 ;    Act  Feb.  21,  1857,  c.  56,  §  2,  11  Stat.  163. 

S  374.  Spanish  and  Mexican  coins.  The  pieces  commonly  known 
as  the  quarter,  eighth,  and  sixteenth  of  the  Spanish  pillar  dollar,  and 
of  the  Mexican  dollar,  shall  be  receivable  at  the  Treasury  of  the  Unit- 
ed States,  and  its  several  offices,  and  at  the  several  post  offices  and 
land  offices,  at  the  rates  of  valuation  following:  The  fourth  of  a  dol- 
lar, or  piece  of  two  reals,  at  20  cents;  the  eighth  of  a  dollar,  or  piece 
of  one  real,  at  10  cents ;  and  the  sixteenth  of  a  dollar,  or  half  real, 
at  5  cents.     (R.  S.  §  3567.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  21,  1857,  e.  66,  9  1^ 
11  Stat.  163. 

Cross-References 

Debts  due  the  United  States  are  payable  in  gold  or  silver  coins  of  the  United  States, 
by  section  199  of  this  title. 

Treasury  notes  are  payable  to  creditors  of  the  United  States,  by  section  202  of  this 
title. 

Hawaiian  silver  coins  are  receivable  in  payment  of  all  dues  to  the  government  of 
the  Territory  of  Hawaii  and  of  the  United  States,  by  section  513  of  Title  48,  Terri- 
tories and  Insular  Possessions. 

The  Mexican  silver  dollar  in  use  in  the  Philippine  Islands  and  the  silver  coins  issued 
by  the  Spanish  government  for  use  in  said  Islands  are  receivable  for  public  dues  for 
a  limited  time,  by  section  1155  of  Title  48,  Territories  and  Insular  Possessions. 

Notes  of  Decisions 

1.  Spanish    pistareen. — There    being    no  assays  at  the  mint  of  the  United    States 

such   part   of   a   dollar  as    a   twenty-cent  was  nineteen  cents  and  seven   mills,  and 

piece,    or    fifth   of   a   dollar,   the    Spanish  then  in  circulation  at  twenty  cents,  was 

"pistareen,"   the   average  value   of  which  not   a   coin   made  current  by  law.     U.   8. 

by  weight   was   between   twenty-two  and  v.  Gardner  (N.  J.  1836)   10  Pet.  618,  9  L. 

one-fourth  and   twenty-two   and   one-half  Ed.  556. 
cents    each,    and    the    average    value    by 

§  375.    Same;    transmission  for  recoinage.     The  Director  of  the 

Mint,  with  the  approval  of  the  Secretary  of  the  Treasury,  may  pre- 
scribe such  regulations  as  are  necessary  and  proper,  to  secure  the 
transmission  of  the  coins  mentioned  in  section  374  of  this  title  to 
the  mint  for  recoinage,  and  the  return  or  distribution  of  the  proceeds 
thereof,  when  deemed  expedient,  and  may  prescribe  such  forms  of  ac- 
count as  are  appropriate  and  applicable  to  the  circumstances.  The 
expenses  inci'dent  to  such  transmission  or  distribution,  and  of  re- 
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coinage,  shall  be  charged  against  the  account  of  silver  profit  and  loss, 
and  the  net  profits,  if  any,  shall  be  paid,  from  time  to  time,  into  the 
Treasury.    (R.  S.  §  3568;   Feb.  27,  1877,  c.  69,  §  1,  19  Stat.  249.) 

Historical    Note 

This  is  R.  S.  I  8568  (Act  Feb.  21,  1857,  c.      The    amendment    substituted    the    word 
56,   S  2,  11  Stat.  163)  as  amended  by  Act      "return"   for   "turn." 
Feb.  27,  1877.  c.  69,  {  1,  cited  to  the  text. 

Cross-References 

Recoinage  of  Hawaiian  silver  coins  into  United  States  subsidiary  silver  coins  Is  pro- 
vided for  by  section  513  of  Title  48,  Territories  and  Insular  Possessions. 

Recoinage  of  the  silver  coins  In  or  received  by  the  Treasury  of  the  government  of 
the  Philippine  Islands  into  the  coins  provided  for  use  in  said  Islands  is  authorized 
by  section  1149  of  Title  48. 

§376.  Commemorative  coins;  laws  applicable.  All  laws  in  force 
relating  to  the  gold  coins  and  subsidiary  silver  coins  of  the  United 
States  and  the  coining  or  striking  of  the  same,  regulating  and  guard- 
ing the  process  of  coinage,  providing  for  the  purchase  of  material 
and  for  the  transportation,  distribution,  and  redemption  of  the  coins, 
for  the  prevention  of  debasement  or  counterfeiting,  for  security  of 
the  coins,  or  for  any  other  purposes,  whether  said  laws  are  penal  or 
otherwise,  shall,  so  far  as  applicable,  apply  to  the  silver  50-cent  pieces 
coined  under  authority  of  law  and  in  such  numbers  and  under  the  cir- 
cumstances as  authorized  by  law  in  commemoration  of  the  one  hun- 
dredth anniversaries  of  the  admission  of  the  States  of  Illinois,  Maine, 
Alabama,  and  Missouri,  into  the  Union;  the  seventy-fifth  anniver- 
sary of  the  admission  of  the  State  of  California  into  the  Union;  the 
three  hundredth  anniversary  of  the  landing  of  the  Pilgrims;  the  one 
hundredth  anniversary  of  the  enunciation  of  the  Monroe  doctrine; 
the  three  hundredth  anniversary  of  the  settling  of  New  Netherland, 
the  Middle  States,  in  1624,  by  Walloons,  French  and  Belgian  Hugue- 
nots ;  the  one  hundred  and  fiftieth  anniversary  of  the  Battle  of  Lex- 
ington and  Concord;  the  one  hundredth  anniversary  of  the  founding 
of  Fort  Vancouver  by  the  Hudson  Bay  Company,  State  of  Washing- 
ton, and  the  commencement  of  the  work  of  carving  on  Stone  Moun- 
tain, in  the  State  of  Georgia,  a  monument  to  the  valor  of  the  soldiers 
of  the  South,  and  in  memory  of  Warren  G.  Harding,  and  shall,  so  far 
as  applicable,  apply  to  the  Grant  memorial  gold  dollar  and  the  Grant 
memorial  silver  half  dollar  struck  in  commemoration  of  the  centenary 
of  the  birth  of  Ulysses  S.  Grant.  (June  1,  1918,  c.  91,  §§  1,  2,  40  Stat. 
594;  May  10,  1920,  c.  176,  §§  1,  2,  41  Stat.  595;  May  10,  1920,  c.  177, 
§§  1,  2,  41  Stat.  595;  May  12,  1920,  c.  182,  §§  1,  2,  41  Stat.  597;  Mar.  4, 
1921,  c.  153,  §§  1,  2,  41  Stat.  1363;  Feb.  2,  1922,  c.  45,  42  Stat.  362;  Jan. 
24,  1923,  c.  38,  §§  1-3,  42  Stat.  1172,  1173;  Feb.  26,  1923,  c.  113,  §§  1-3, 
42  Stat.  1287;  Mar.  17,  1924,  c.  58,  §§  1-3,  43  Stat.  23;  Jan.  14,  1925, 
c.  79,  §§  5,  6,  43  Stat.  749;   Feb.  24,  1925,  c.  302,  §§  2,  3,*  43  Stat.  966.) 

•  "2.  3"  should  be  "2rA." 

Historical    Note 

This    section   Is   a   combination    of    the         Provisions    making    them    legal    tender 

various   statutes   cited    to   the    text,   each  are    incorporated    in    section    461    of   this 

of  which   related  to  one  of  the  commem-  title, 
orative  coins   mentioned.  Further  provisions  of  Act  Feb.  24,  1925, 

Provisions    for    the    coinage,    issuance,  c.  302,  cited  to  the  text,  are  incorporated 

etc.,  of  such  coins,  were  evidentlj'  omitted  in  sections  378  and  379  of  this  title, 
as  temporary. 
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§  377.  Gold  $2.50  pieces  and  silver  50-cent  pieces  in  commemora- 
tion of  the  one  hundred  and  fiftieth  anniversary  of  the  signing  of 
Declaration  of  Independence,  (a)  In  commemoration  of  the  one 
hundred  and  fiftieth  anniversary  of  the  signing  of  the  Declaration  of 
Independence  there  shall  be  coined  at  the  mints  of  the  United  States 
gold  $2.50  pieces  to  the  number  of  not  more  than  two  hundred  thou- 
sand and  silver  50-cent  pieces  to  the  number  of  not  more  than  one 
million,  such  coins  to  be  of  the  standard  troy  weight,  composition, 
diameter,  device,  and  design  as  shall  be  fixed  by  the  Director  of  the 
Mint,  with  the  approval  of  the  Secretary  of  the  Treasury,  and  such 
coins  shall  be  legal  tender  in  any  payment  to  the  amount  of  their 
face  value. 

(b)  All  laws  in  force  relating  to  the  gold  coins  and  subsidiary 
silver  coins  of  the  United  States  and  the  coining  or  striking  of  the 
same,  regulating  and  guarding  the  process  of  coinage,  providing  for 
the  purchase  of  material,  and  for  the  transportation,  distribution,  and 
redemption  of  the  coins,  for  the  prevention  of  debasement  or  counter- 
feiting, for  security  of  the  coins,  or  for  any  other  purposes,  whether 
such  laws  are  penal  or  otherwise,  shall,  so  far  as  applicable,  apply 
to  the  coinage  herein  authorized:  Provided,  That  the  United  States 
shall  not  be  subject  to  the  expense  of  making  the  necessary  dies  and 
other  preparation  for  this  coinage. 

(c)  The  coins  authorized  by  this  section  shall  be  issued  only  to  the 
authorized  officers  of  the  Sesquicentennial  Exhibition  Association, 
and  in  such  numbers  and  at  such  times  as  they  shall  request,  upon 
payment  by  such  officers,  for  and  on  behalf  of  such  association,  of  the 
par  value  of  such  coins.     (Mar.  3,  1925,  c.  482,  §  4,  43  Stat.  1254.) 

Historical    Note 

This  was  section  4  of  a  resolution  entitled  a  "Joint  Resolution  providing  for  the  co- 
operation of  the  United  States  in  the  sesquicentennial  exhibition  commemorating  the 
signing  of  the  Declaration  of  Independence,  and  for  other  purposes,"  cited  to  the  text. 

Cross-References 

The  provision  of  this  section  making  the  coins  therein  mentioned  legal   tender  Is 
also  set  forth  in  section  461.   paragraph  2,  of  this  title. 
Paragraph  (b)  of  this  section  seems  to  be  also  set  forth  in  section  379  of  this  title. 

§  378.  Silver  50-cent  pieces  in  commemoration  of  one  hundred  and 
fiftieth  anniversary  of  Battle  of  Bennington.  In  commemoration  of 
the  one  hundred  and  fiftieth  anniversary  of  the  Battle  of  Bennington 
and  the  independence  of  Vermont  there  shall  be  coined  in  the  mints 
of  the  United  States  silver  50-cent  pieces  to  the  number  of  forty 
thousand,  such  50-cent  pieces  to  be  of  the  standard  troy  weight,  com- 
position, diameter,  device,  and  design  as  shall  be  fixed  by  the  Di- 
rector of  the  Mint,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, which  said  50-cent  pieces  shall  be  legal  tender  in  any  payment  to 
the  amount  of  their  face  value.  (Feb.  24,  1925,  c.  302,  §  1,  43  Stat. 
965.) 

Historical    Note 

This    section    was    the    first    section   of  mont,  in  commemoration  of  the  seventy- 

an  act  entitled  "An  act  to  authorize  the  fifth  anniversary  of  the  admission  of  Cal- 

coinage  of    silver  50-cent    pieces   in   com-  ifornia  into  the  Union,  and  in  commemo- 

memoration     of     the     one     hundred     and  ration   of  the  one  hundredth  anniversary 

fiftieth  anniversary  of  the  battle  of  Ben-  of  the  founding  of  Fort  Vancouver,  Btat* 

nington    and    the    independence    of    Ver-  of  Washington,"  cited  to  the  text 
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Cross-References 

The  portion  of  this  section  making  the  coins  therein  mentioned  legal  tender  Is  also 
covered  by  paragraph  1  of  section  4G1  of  this  title. 

Sections  2  and  3  of  the  Act  cited  to  the  text,  and  section  4,  so  far  as  it  applied  to  the 
coins  mentioned  in  sections  2  and  3,  are  incorporated  in  section  376  of  this  title.  Sec- 
tion 4.  so  far  as  it  applied  to  the  coins  mentioned  in  this  section,  Is  incorporated  in 
section  379  of  this  title. 

§  379.    Laws  applicable  to  coins  authorized  by  sections  377  and  378. 

All  laws  in  force  relating  to  the  gold  and  subsidiary  silver  coins  of 
the  United  States  and  the  coining  or  striking  of  the  same,  regulating 
and  guarding  the  process  of  coinage,  providing  for  the  purchase  of 
material  and  for  the  transportation,  distribution,  and  redemption  of 
coins,  for  the  prevention  of  debasement  or  counterfeiting,  for  se- 
curity of  the  coin,  or  for  any  other  purposes,  whether  said  laws  are 
penal  or  otherwise,  shall,  so  far  as  applicable,  apply  to  the  coinage 
authorized  by  sections  377  and  378  of  this  title:  Provided,  That  the 
United  States  shall  not  be  subject  to  the  expense  of  making  the  neces- 
sary dies  and  other  preparations  for  this  coinage.  (Feb.  24,  1925,  c. 
302,  §  4,  43  Stat.  966;   Mar.  3,  1925,  c.  482,  §  4,  43  Stat.  1254.) 

Historical    Note 

This  Is  a  combination  of  the  sections  cited  to  the  text  each  of  which  related  to  the 
coins  authorized  by  the  act  of  which  it  was  part. 

Cross-Heferences 

The  provisions  of  Act  March  3,  1925,  c.  482,  §  4,  cited  to  the  text,  are  also  set  totth  in 

section  377  of  this  title. 
See,  also,  cross-references  under  section  378  of  this  title. 


CURRENCY 

§  401.  United  States  notes.  United  States  notes  shall  be  of  such 
denominations,  not  less  than  $1,  as  the  Secretary  of  the  Treasury 
may  prescribe,  shall  not  bear  interest,  shall  be  payable  to  bearer, 
and  shall  be  in  such  form  as  the  Secretary  may  deem  best.  (R,  S.  5 
3571.) 

Historical  Note 

This  section  of  the  Revised  Statutes  No.  9,  12  Stat.  822;  Act  March  3,  1863,  c. 
was   derived    from   Act    Feb.    25,    1862,    c.     73,  |  3,  12  Stat.  710. 

33,  S  li  12  Stat.  345 ;  Act  July  11,  1802,  c.  Special  provisions  relating  to  particular 

142,   I  1,  12  Stat.  532;    Res.  Jan.  17,  1863,      issues  of  United   States  notes  were  made 

by  the  acts  authorizing  such  issues. 

Cross-References 

The  amount  of  United  States  notes  outstanding,  and  to  be  used  as  part  of  the  cir- 
culating medium,  is  not  to  exceed  $382,000,000,  by  section  402  of  this  title. 

The  further  cancellation  or  retirement  of  United  States  legal-tender  notes  is  for- 
bidden by  section  404  of  this  title. 

The  faith  of  the  United  States  is  pledged  to  the  payment  in  coin  or  its  equivalent  of 
United  States  notes,  by  section  731  of  this  title. 

Provisions  concerning  the  redemption  of  United  States  notes  and  Treasury  note» 
are  contained  in  sections  408  and  412  of  this  title. 

United  States  notes  of  specified  denominations  may  be  issued  whenever  outstanding 
silver  certificates  are  insufficient  to  meet  the  public  demand,  in  which  case  notes  of 
higher  denominations  are  to  be  retired  and  canceled,  under  section  403  of  this  title. 

The  issue,  redemption,  etc.,  of  gold  certificates  to  be  issued  on  deposits  of  gold  coin 
or  bullion,  are  provided  for  by  sections  428  to  430  of  this  title. 

The  issue,  redemption,  legal-tender  quality,  cancellation,  etc.,  of  silver  certificates, 
to  be  issued  on  deposits  of  silver  coin,  are  provided  for  by  sections  40o  and  406  ot 
this  title. 


206 


Ch.  8  TITLE  31.— MONET  AND  FINANCE  §  404 

The  issue  of  one  year  gold  notes  bearing  Interest,  for  the  purpose  of  maintaining 
the  parity  of  the  coinage  and  to  strengthen  the  gold  reserve,  is  authorized  by  section 
i09  of  this  title. 

Notes  of  Decisions 

1.  Meaning:   of   "dollar." — In    Thompson      the  felonious  taking  of  "six  hundred  dol- 
V.  State   (1921)  90  Tex.  Cr.  125,  234  S.  W.      lars"   implied   that  money   of  the  United 
406,   this   section  was  referred  to  in  con-      States  of  America  was  taken, 
nection  with  a  holding  that  a  charge  of 

§  402.    Limitation  of  amount  of  United  States  notes  in  circulation. 

The  amount  of  United  States  notes  outstanding  and  to  be  used  as  a 
part  of  the  circulating  medium,  shall  not  exceed  the  sum  of  $382,000,- 
000,  which  said  sum  shall  appear  in  each  monthly  statement  of  the 
public  debt,  and  no  part  thereof  shall  be  held  or  used  as  a  reserve. 
(June  20,  1874,  c.  343,  §  6,  18  Stat.  124.) 

Editorial  comment. — This  section  seems  to  be  modified,  if  not  superseded,  by  Act 
Jan.  14,  1875,  c.  15,  §  3,  18  Stat.  296,  providing  for  the  redemption  of  legal  tender  United 
States  notes  until  there  should  be  outstanding  the  sum  of  $300,000,000  of  such  notes, 
and  no  more,  and  section  404  of  this  title  prohibiting  the  further  cancellation  or 
retirement  of  United  States  legal  tender  notes. 

§  403.  Issue  of  United  States  notes  of  small  denominations  and 
retirement  of  notes  of  higher  denominations.  Whenever  and  so  long 
as  the  outstanding  silver  certificates  of  the  denominations  of  $1,  $2, 
and  $5,  issued  under  the  provisions  of  section  406  of  this  title,  shall 
be,  in  the  opinion  of  the  Secretary  of  the  Treasury,  insufficient  to  meet 
the  public  demand  therefor,  he  may  issue  United  States  notes  of  the 
denominations  of  $1,  $2,  and  $5,  and  upon  the  issue  of  United  States 
notes  of  such  denominations  an  equal  amount  of  United  States  notes 
of  higher  denominations  shall  be  retired  and  canceled:  Provided, 
however,  That  the  aggregate  amount  of  United  States  notes  at  any 
time  outstanding  shall  remain  as  fixed  by  law :  And  provided  further, 
That  nothing  in  this  section,  or  section  429  of  this  title  or  sections 
90  and  178  of  Title  12  shall  be  construed  as  affecting  the  right  of  any 
national  bank  to  issue  one-third  in  amount  of  its  circulating  notes 
of  the  denomination  of  $5,  as  provided  by  law.  (Mar.  4,  1907,  c.  2913, 
§  2,  34  Stat.  1289.) 

S  404.  Further  cancellation  or  retirement  of  legal-tender  notes  pro- 
hibited. *It  shall  not  be  lawful  for  the  Secretary  of  the  Treasury  or 
other  officer  under  him  to  cancel  or  retire  any  more  of  the  United 
States  legal-tender  notes.  And  when  any  of  said  notes  may  be  re- 
deemed or  be  received  into  the  Treasury  under  any  law  from  any 
source  whatever  and  shall  belong  to  the  United  States,  they  shall  not 
be  retired  canceled  or  destroyed,  but  they  shall  be  reissued  and  paid 
out  again  and  kept  in  circulation:  Provided,  That  nothing  herein 
shall  prohibit  the  cancellation  and  destruction  of  mutilated  notes  and 
the  issue  of  other  notes  of  like  denomination  in  their  stead,  as  pro- 
vided by  law.    (May  31,  1878,  c.  146,  20  Stat.  87.) 

•  "Except  as  provided  in  sections  403  and  406  of  this  title"  should  be  inserted  before 
the  words  "It  shall  not  be  lawful." 

Historical  Note 

This   was    an    act    entitled    "An   act    to      thereof,    omitted    here,    repealed    conflict- 
forbid    the   further    retirement  of   United      ing  acts  and  parts  of  acts. 
States   legal-tender    notes."     A   provision          R.  S.  S  3579,  authorizing  the  reissuanc» 
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of  United  States  notes  returned  to  the 
Treasury,  section  3582,  suspending  the 
authority  of  the  Secretary  of  the  Treas- 
ury to  make  any  reduction  of  the  cur- 
rency by  retiring  and  canceling  United 
States  notes,  and  a  provision  of  Act  Jan. 
14,  1875,  c.  15,  §  3,  18  Stat.  296,  providing 
for  the  redemption  of  legal  tender  United 
States  notes,  upon  the  issuance  of  cir- 
culating notes  to  any  national  banking 
association,  until  there  should  be  out- 
standing $300,000,000  of  such  notes,  and 
Dt  more,  were  probably  omitted  from 
the  Code  as  superseded  by  this  section. 
At  the  time  of  the  passage  of  this  act. 


the    amount    of    legal -tender    notes    out- 
standing was  $346,681,016. 

The  appropriations  for  engraving  and 
printing,  made  by  the  annual  appropria 
tion  acts  for  each  fiscal  year  are  fol- 
lowed by  provisions  that  no  portion  of  the 
sum  appropriated  shall  be  expended  for 
printing  United  States  notes  or  treasury 
notes  of  larger  denomination  than  those 
that  may  be  canceled  or  retired,  except 
in  so  far  as  such  printing  may  be  neces- 
sary in  executing  the  requirements  of  the 
Parity  Act  of  March  14,  1900,  c.  41  (see 
section  408  of  this  title).  The  provisions 
for  the  fiscal  year  1928  were  by  Act  Jan. 
26,  1927,  c  58,  44  Stat  1039. 


Cross-References 

See  section  403  of  this  title,  authorizing  the  issue  of  United  States  notes  of  small 
denominations,  and  providing  for  the  retirement  and  cancellation  of  an  equal  amount 
of  United  States  notes  of  higher  denominations,  whenever  outstanding  silver  certifi- 
cates of  small  denominations  are  insufficient  to  meet  the  public  demand. 

And  see,  also,  section  406  of  this  title,  providing  for  the  retirement  and  cancella- 
tion of  United  States  notes  of  less  denomination  than  $10,  and  the  re-issuance  of  notes 
of  $10  and  upwards  in  substitution  therefor,  upon  the  retirement  of  silver  certificates 
of  higher  denomination  than  $10  and  the  substitution  therefor  of  certificates  of  denom- 
inations of  $10  or  less. 

Notes  of  Decisions 

1.  Validity. — This  section  is  constitu-  know  his  exclusive  authority ;  for  it  is  a 
tional,  and  a  tender  in  reissued  notes  is  public  law.  Until  such  time,  therefore, 
a    legal    tender.      Juilliard    v.    Greenman      as  he  has  acted,  or  in  due  course  of  busi- 


(N.  Y.  1884)  110  U.  S.  421,  437,  4  S.  Ct. 
122,   28   L.  Ed.  204. 

2.  Construction. — The  manifest  inten- 
tion of  this  section  is  that  the  notes  which 
it  directs  after  having  been  redeemed 
shall  be  reissued  and  kept  in  circulation 
shall  retain  their  original  quality  of  be- 
ing legal  tender.  Legal  Tender  Cases 
(1884)  4  S.  Ct.  122,  124,  110  U.  S.  421,  28 
L.  Ed.  204. 

8.  Duties  of  Secretary  of  Treasury. — In 
the  Treasury  Department  the  Secretary 
represents  the  government.  His  acts  and 
his  omissions,  within  the  line  of  his  ot&- 
cial  duties,  are  the  acts  or  omissions  of 
the  government  itself;  and  in  all  com- 
mercial transactions  his  official  negligence 
will  be  deemed  to  be  the  negligence  of 
the  government.  He  is  specially  charged 
with  the  duty  of  retiring  treasury  notes 
by  exchange,  payment,  or  purchase;  and 
he  is  the  only  agent  authorized  to  act 
for  the  government  in  that  behalf.  All 
who  deal  with  the  government  with  re- 
spect   to    these    notes    are    presumed    to 


ness  ought  to  have  acted,  there  can  have 
been  no  such  laches  as  will  charge  the 
government.  He  is  presumed  to  act  offi- 
cially only  In  his  department.  His  at- 
tention can  only  be  demanded  after  the 
presentation  of  the  notes  at  that  place. 
It  was  there  that  the  accounts  and  rec- 
ords of  the  issues  and  redemptions  under 
the  early  laws  were  by  statute  required 
to  be  kept,  and  that  is  the  appropriate 
place  for  keeping  such  similar  records  as 
the  Secretary  of  the  Treasury  may  by 
regulations  prescribe,  under  the  later 
laws,  to  protect  against  fraud  and  loss. 
Cooke  V.  U.  S.  (N.  Y.  1875)  91  U.  S.  389, 
23  L.  Ed.  237. 

4.  R.  S.  8  3582. — See  the  following  cases 
under  the  Act  of  April  12,  1866,  14  Stat. 
31,  c.  39,  §  1  (R.  S.  §  3582,  superseded) 
prior  to  the  revision  of  the  statutes:  U. 
S.  v.  Cooke  (D.  C.  N.  Y.  1870)  4  Ben.  376, 
25  Fed.  Cas.  No.  14,854,  affirmed  (C.  C. 
1874)  12  Blatchf.  43,  6  Fed.  Cas.  No.  3,178, 
and  reversed  (1875)  91  U.  S.  389,  23  L.  Ed. 
237. 


§  405.  Silver  certificates;  issuance  for  silver  dollars.  Any  hold- 
er of  silver  dollars  coined  under  the  Act  of  February  28,  1878,  chap- 
ter 20  (Twentieth  Statutes,  page  26),  may  deposit  the  same  with  the 
Treasurer  or  any  depositary  of  the  United  States  designated  for  that 
purpose,  in  sums  not  less  than  $10,  and  receive  therefor  certificates 
of  the  denominations  hereinafter  in  this  chapter  prescribed.  The 
coin  deposited  for  or  representing  certificates  heretofore  or  hereafter 
issued  shall  be  retained  in  the  Treasury  for  the  payment  of  the  same 
on  demand.    Said  certificates  heretofore  or  hereafter  issued  shall  be 

208 


Ch.  8  TITLE  31.— MONEY  AND  FINANCE  %  407 

receivable  for  customs,  taxes,  and  all  public  dues,  and,  when  so  re- 
ceived, may  be  reissued.  (Feb.  28,  1878,  c.  20,  §  3,  20  Stat.  26;  Mar. 
3,  1887,  c.  362,  24  Stat.  515.) 

Editorial  comment. — It  has  been  suggested  that  the  word  "coined"  in  the  second  line 
should  be  "authorized"  and  that  the  words  "heretofore  or  hereafter  issued"  (lines  7 
and  8)  are  unnecessary. 

Historical  Note 

This  was  part  of  an  Act  of  Feb.  28,  title.  A  provision  concerning  the  de- 
1878,  providing  for  the  coinage  of  stand-  nominations  of  the  certificates  authorized 
ard  silver  dollars.  The  provisions  au-  was  evidently  regarded  as  superseded 
thorizing  such  coinage  were  contained  by  later  provisions.  See  section  406  of 
in    section    1,   and    have    apparently    been      this  title. 

omitted   as   superseded.     See   the  histori-  Act  March  3,  1887,   c.   362,  cited  to   the 

cal  note  to  section  316  of  this  title.  text,  in  authorizing  the  issuance  of  silver 

Upon  incorporation  of  this  section  into  certificates  in  denominations  of  one,  two, 
the  Code,  the  words  "or  any  assistant  and  five  dollars,  provided  that  the  cer- 
treasurer  of  the  United  States"  were  evi-  tificates  therein  authorized  should  be  re- 
dently  changed  to  "any  depositary  of  ceivable.  redeemable,  and  payable  In  like 
the  United  States  designated  for  that  pur-  manner  and  for  like  purposes  as  was 
pose"  to  conform  to   section  476   of  this      provided  by  Act  Feb.  28,  1878. 

Notes  of  Decisions 

1.  In  general. — The  Secretary  of  the  2.  Trade  dollar. — The  United  States 
Treasury  has  authority  to  issue  silver  cer-  Treasurer  is  not  authorized  to  receive 
tificates  in  exchange  for  all  standard  sil-  "trade  dollars"  at  par  in  exchange  for 
ver  dollars  which  have  been  properly  silver  certificates  under  this  section.  Nor 
coined  and  put  into  circulation  and  are  are  such  dollars  receivable  at  par  in  pay- 
offered  at  the  Treasury  for  exchange  in  ment  of  public  dues.  (1886)  18  Op.  Atty. 
sums  not  less  than  $10.  Whether  such  Gen.  417. 
silver  represents  profit  or  seigniorage  is 
Immaterial.     (1891)  20  Op.  Atty.  Gen.  124. 

§  406.  Denominations  of  silver  certificates.  Silver  certificates 
shall  be  issued  only  of  denominations  of  $10  and  under,  except  that 
not  exceeding  in  the  aggregate  10  per  centum  of  the  total  volume  of 
said  certificates,  in  the  discretion  of  the  Secretary  of  the  Treasury, 
may  be  issued  in  denominations  of  $20,  $50,  and  $100;  and  silver  cer- 
tificates of  higher  denomination  than  $10,  except  as  herein  provided, 
shall,  whenever  received  at  the  Treasury  or  redeemed,  be  retired  and 
canceled,  and  certificates  of  denominations  of  $10  or  less  shall  be 
substituted  therefor,  and  after  such  substitution,  in  whole  or  in  part, 
a  like  volume  of  United  States  notes  of  less  denomination  than  $10 
shall  from  time  to  time  be  retired  and  canceled,  and  notes  of  denomi- 
nations of  $10  and  upward  shall  be  reissued  in  substitution  therefor, 
with  like  qualities  and  restrictions  as  those  retired  and  canceled. 
(Mar.  14,  1900,  c.  41,  §  7,  31  Stat.  47.) 

Historical  Note 

Provisions  of  Act  Feb.  28,  1878,  c.  20.  cerning  the  Issuance  of  small  denomina- 
I  3,  20  Stat.  26,  and  Act  March  3,  1887,  tions  in  lieu  of  certificates  of  larger  de- 
c.  362,  24  Stat.  515,  concerning  the  de-  nominations  or  In  exchange  therefor, 
nominations  of  silver  certificates,  and  wtie  evidently  omitted  from  the  Code 
provisions   of  the  section  last  cited  con-      as   superseded   by   this  8ectix>n. 

Cross-References 

Whenever  the  oustanding  silver  certificates  of  denominations  of  one.  two.  and  five 
dollars,  issued  under  this  section,  are  insufficient  to  meet  the  public  demand  therefor, 
the  issue  of  United  States  notes  of  such  denominations,  and  the  retirement  of  an  equal 
amount  of  United  States  notes  of  higher  denominations  are  authorized  by  section  403 
of  this  title. 

§  407.    Redemption  of  fractional  currency.     Fractional  currency 
presented  for  redemption  shall  be  redeemed  in  any  moneys  in  the 
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Treasury  not  otherwise  appropriated,  and,  when  so  redeemed,  shall 
be  destroyed.  (June  21,  1879,  c.  34,  §  3,  21  Stat.  30;  July  22,  1876,  No. 
17,  §  1,  19  Stat.  215.) 

Historical  Note 

The  provision  of  this  section  that  frac- 
tional currency  when  redeemed  shall  be 
destroyed  Is  from  Res.  July  22,  1876,  No. 
17,  S  1.  cited  to  the  text.  The  rest  of 
the  section  Is  from  Act  June  21,  1879,  c. 
34,  {  3,  also  cited  to  the  text.  Other  pro- 
visions of  section  1  of  the  Resolution  of 
July  22,  1876,  authorizing  the  Issuance 
of  silver  coin  In  exchange  for  legal  ten- 
der notes,  and  requiring  such  notes  to 
be  kept  as  a  special  fund  and  re-issued 
only  upon  the  retirement  of  a  like  sum 
of  fractional  currency,  were  probably 
omitted  from  the  Code  as  superseded  by 
the  Act  of  June  21,  1879.  The  following 
provisions  were  doubtless  omitted  for  the 
same  reasons ;  Act  Jan.  14,  1875,  c.  15,  §  1, 
18  Stat.  296,  providing  for  the  coinage 
of  ten,  twenty-five  and  fifty  cent  pieces, 
and  issuance  thereof  in  redemption  of 
fractional  currency,  or  the  Issuance  there- 
of through  mints,  sub-treasuries,  etc., 
and  the  redemption  of  an  equal  amount 
of  fractional  currency ;  Act  April  17,  1876, 
c.  63,  §  2,  19  Stat.  33,  also  providing  for 
the  redemption  of  fractional  currency  by 
the  Issuance  of  specified  silver  coins,  and 
providing  that  the  fractional  currency 
so  redeemed  should  be  held  as  part  of 
the  sinking  fund;    Res.  July  22,  1876,  No. 


17,  §  3,  19  Stat.  215,  authorizing  the  man- 
ufacture and  Issuance  of  an  additional 
amount  of  subsidiary  silver  coin  in  ad- 
dition to  that  authorized  to  be  Issued  In 
redemption  of  fractional  currency,  and 
section  4,  relative  to  the  purchase  of  bul- 
lion for  that  purpose. 

R.  S.  §  3572,  limited  the  fractional  cur- 
rency to  an  amount  not  to  exceed  $50,- 
000,000. 

R.  S.  §  3573,  prohibited  the  Issue  of  frac- 
tional currency  in  denominations  less 
than  ten  cents. 

R.  S.  §  3574,  provided  for  the  form  of 
the  notes  of  the  fractional  currency,  and 
that  they  should  be  receivable  for  postage 
and  revenue  stamps  and  all  dues  to  the 
United  States  except  customs,  and  au- 
thorized their  redemption  under  regula- ' 
tlons  of  the  Secretary  of  the  Treasury. 

B.  S.  I  8575,  authorised  the  Secretary  of 
the  Treasury  to  provide  for  the  engrav- 
ing, etc.,  of  such  notes,  and  their  redemp- 
tion when  mutilated  and  defaced,  and  for 
the  receipt  of  such  notes  in  payment  of 
debts  due  the  United  States,  except  cus- 
toms. 

These  four  sections  were  probably 
omitted,  as  obsolete. 


1.  Application  of  former  law. — Res.  July 
22,  1876,  §  3  (superseded)  applied  alike 
to  cases  wherein  the  ofl3icers  of  the  gov- 
ernment were  receiving  payment  of  its 
dues  and  to  cases  wherein  they  were  dis- 
bursing the  public  funds  in  discharge  of 
its  obligations.  (1878)  16  Op.  Atty.  Gen. 
139. 

2.  Determination  of  amount  of  frac- 
tional currency  outstanding:. — Under  the 
third  section  of  the  joint  resolution  of 
July  22,  1876  (superseded)  the  amount  of 
"fractional  currency  outstanding"  was  to 
be  determined  not  merely  by  the  records 
of  the  Treasury  Department,  which  show- 


Notes  of  Decisions 

ed   how   much  had   been   Issued   and  re- 


deemed, but  also  by  ascertaining  how 
much  had  been  lost  or  destroyed  so  that 
it  could  never  be  presented  for  redemp- 
tion.    (1877)  15  Op.  Atty.  Gen.  312. 

When  satisfied  as  to  the  amount  lost 
or  destroyed,  the  Secretary  of  the  Treas- 
ury had  authority  to  Issue  an  equal 
amount  of  subsidiary  silver  coin  to  re- 
place It,  subject  to  this  restriction,  viz. 
that  the  aggregate  amount  of  subsidiary 
silver  coin  put  in  circulation,  together 
with  the  amount  of  fractional  currency 
outstanding,  was  not  at  any  time  to  ex- 
ceed $50,000,000.     Id. 


§  408.  Gold  reserve;  redemption  of  United  States  notes  and  Treas- 
ury notes;  reissue  of  redeemed  notes.  United  States  notes,  and  Treas- 
ury notes  issued  under  the  Act  of  July  14,  1890  (26  Stat.  289),  when 
presented  to  the  Treasury  for  redemption,  shall  be  redeemed  in  gold 
coin  of  the  standard  fixed  in  section  314  of  this  title,  and  in  order  to 
secure  the  prompt  and  certain  redemption  of  such  notes  as  herein 
provided  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  set 
apart  in  the  Treasury  a  reserve  fund  of  $150,000,000  in  gold  coin  and 
bullion,  which  fund  shall  be  used  for  such  redemption  purposes  only, 
and  whenever  and  as  often  as  any  of  said  notes  shall  be  redeemed 
from  said  fund  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury 
to  use  said  notes  so  redeemed  to  restore  and  maintain  such  reserve 
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fund  in  the  manner  following,  to  wit :  First,  by  exchanging  the  notes 
so  redeemed  for  any  gold  coin  in  the  general  fund  of  the  Treasury; 
second,  by  accepting  deposits  of  gold  coin  at  the  Treasury  or  at  any 
designated  depositary  in  exchange  for  the  United  States  notes  so  re- 
deemed; third,  by  procuring  gold  coin  by  the  use  of  said  notes,  in 
accordance  with  the  provisions  of  section  734  of  this  title.  If  the 
Secretary  of  the  Treasury  is  unable  to  restore  and  maintain  the  gold 
coin  in  the  reserve  fund  by  the  foregoing  methods,  and  the  amount 
of  such  gold  coin  and  bullion  in  said  fund  shall  at  any  time  fall  below 
$100,000,000,  then  it  shall  be  his  duty  to  restore  the  same  to  the  maxi- 
mum sum  of  $150,000,000  by  borrowing  money  on  the  credit  of  the 
United  States,  and  for  the  debt  thus  incurred  to  issue  and  sell  coupon 
or  registered  bonds  of  the  United  States,  in  such  form  as  he  may  pre- 
scribe, in  denominations  of  $50  or  any  multiple  thereof,  bearing  in- 
terest at  the  rate  of  not  exceeding  3  per  centum  per  annum,  payable 
quarterly,  such  bonds  to  be  payable  at  the  pleasure  of  the  United 
States  after  one  year  from  the  date  of  their  issue,  and  to  be  payable, 
principal  and  interest,  in  gold  coin  of  the  present  standard  value, 
and  to  be  exempt  from  the  payment  of  all  taxes  or  duties  of  the  Unit- 
ed States,  as  well  as  from  taxation  in  any  form  by  or  under  State, 
municipal,  or  local  authority;  and  the  gold  coin  received  from  the 
sale  of  said  bonds  shall  first  be  covered  into  the  general  fund  of  the 
Treasury  and  then  exchanged,  in  the  manner  hereinbefore  provided, 
for  an  equal  amount  of  the  notes  redeemed  and  held  for  exchange, 
and  the  Secretary  of  the  Treasury  may,  in  his  discretion,  use  said 
notes  in  exchange  for  gold,  or  to  purchase  or  redeem  any  bonds  of  the 
United  States,  or  for  any  other  lawful  purpose  the  public  interests 
may  require,  except  that  they  shall  not  be  used  to  meet  deficiencies 
in  the  current  revenues.  United  States  notes  when  redeemed  in  ac- 
cordance with  the  provisions  of  this  section  shall  be  reissued,  but 
shall  be  held  in  the  reserve  fund  until  exchanged  for  gold,  as  herein 
provided;  and  the  gold  coin  and  bullion  in  the  reserve  fund,  together 
with  the  redeemed  notes  held  for  use  as  provided  in  this  section, 
shall  at  no  time,  exclusive  of  the  amounts  paid  into  said  reserve  fund 
under  sections  290  and  1072  of  Title  12,  and  under  section  9  of  the 
Act  of  May  30,  1908,  chapter  229  (Thirty-fifth  Statutes,  page  550), 
exceed  the  maximum  sum  of  $150,000,000.  (Mar.  14,  1900,  c.  41,  §  2, 
31  Stat.  45;  Dec.  23,  1913,  c.  6,  §  7,  38  Stat  258;  Mar.  4,  1923,  c.  252, 
Title  I,  §  2,  42  Stat.  1457.) 

Editorial  comment. — The  clause  "exclusive  of  the  amounts  paid  into  said  reserve 
fund  under  sections  290  and  1072  of  Title  12,  and  under  section  9  of  the  Act  of  May 
30,  1908,  chapter  229  (Thirty -Fifth  Statutes,  page  550)"  has  been  criticized  as  incor- 
rect.   See  the  historical  note. 

Another  provision  concerning  the  redemption  of  legal  tender  notes  was  contained 
In  Act  Jan.  14,  1875,  c.  15,  §  3,  18  Stat.  296,  as  amended  by  Act  March  3,  1887,  c.  378. 
5  3,  24  Stat.  560,  which  read  in  part  as  follows:  "On  and  after  the  first  day  of  Janu- 
ary, anno  Domini  eighteen  hundred  and  seventy-nine,  the  Secretary  of  the  Treasury 
shall  redeem  in  coin,  the  United  States  legal-tender  notes  then  outstanding  on  their 
presentation  for  redemption,  at  the  office  of  the  assistant  treasurer  of  the  United 
states  in  the  city  of  New  York  and  the  city  of  San  Francisco,  California,  in  sums  of 
not  less  than  fifty  dollars." 

Historical  Note 

Thifl  section,  except  the  phrase,  referred  March  14,  1900,  c  41,  S  2,  cited  to  the 
to  in  the  editorial  comment,  is  from  Act     text. 
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Act  Dec.  23,  1913,  c.  6,  5  7  (section  290  United  States  should  be  credited  and  add- 
of  Title  12,  Banks  and  Banking)  provides  ed  to  the  reserve  fund.  It  was  evldent- 
that  the  net  earnings  derived  by  the  ly  thought  that  the  sums  added  to  the 
United  States  from  Federal  reserve  banks  gold  reserve  under  these  various  pro- 
shall  in  the  discretion  of  the  Secretary  visions  were  in  addition  to  the  amount 
of  the  Treasury  be  used  to  supplement  specified  in  the  original  text  of  this  see- 
the   gold   reserve.     Act   March   4,   1923,    c.  tion. 

252,  Title  1,  §  2  (section  1072  of  Title  12)  Act    Jan.    14,    1875,    c.    15.    §   3,    18   SUt. 

contains    a    similar    provision    concerning  296,  as  amended  by  Act  March  3,  1887,  c 

the     net     earnings     from     Federal     Inter-  378.   §   3,  24  Stat.   5G0,  in   addition    to   the 

mediate   Credit   Banks.     Act  May  30,  1908  provision     quoted    in    the    editorial    com- 

c.  229.    §  9.  35  Stat.  550   (amending   R.    S.  ment,  contained  a   provision   repealing  R. 

{    5214,    but    afterwards    superseded    and  S.    S    5177,    and    other    provisions    which 

not    carried    into    the    Code)     relative    to  were     probably     omitted     as     superseded, 

taxes  on  the  circulating  notes  of  national  The  provision  quoted  in  the  editorial  com- 

banks,   provided  that  the   taxes   on    notes  ment  was  probably  omitted  as  superseded 

secured   otherwise  than   by   bonds   of   the  by  this  section. 

Cross-References 

ProTlsions  forbidding  the  cancellation  of  United  States  legal-tender  notes,  and  re- 
quiring them  to  be  reissued,  are  made  by  section  404  of  this  title. 

Notes  of  Decisions 

1.  Deposit  of  proceeds  of  sale  of  bonds. — As  to  bonds  sold  under  Act  Jan.  15,  1875, 
c.  15,  §  3  (superseded  in  part)  see  Deposit  of  Public  Moneys  (1877)  15  Op.  Atty. 
Gen.  359. 

§  409.  Additional  means  for  maintaining  parity  and  strengthening 
gold  reserve.  The  Secretary  of  the  Treasury  may,  for  the  purpose  of 
maintaining  the  parity  of  all  forms  of  money  issued  or  coined  by  the 
United  States  in  accordance  with  the  provisions  of  section  314  of  this 
title,  and  to  strengthen  the  gold  reserve,  borrow  gold  on  the  security 
of  United  States  bonds  authorized  by  section  408  of  this  title,  or  for 
one-year  gold  notes  bearing  interest  at  a  rate  of  not  to  exceed  3  per 
centum  per  annum,  or  sell  the  same  if  necessary  to  obtain  gold. 
When  the  funds  of  the  Treasury  on  hand  justify,  he  may  purchase 
and  retire  such  outstanding  bonds  and  notes.  (Dec.  23,  1913,  c.  6,  § 
26,  38  Stat.  274.) 

Historical  Note 

This  section  was  part  of  the  Federal  vided  that  nothing  in  that  Act  should  be 
Reserve  Act  of  Dec  23,   1913.  construed  to   repeal  the  parity   provisions 

Provisions   of   the   original    text   of    the     of  Act  March  14,  1900  (see  section  408  of 
section,   omitted   here,   repealed    inconsist-     this  title.) 
ent   and    superseded    provisions   and    pro- 

Cross-References 

Accounts  relating  to  reserve  fund,  see  section  146  of  this  title. 

§  410.    Treasury  notes  as  legal  tender;  national  bank  reserve  fund. 

Treasury  notes  shall  be  a  legal  tender  in  payment  of  all  debts,  pub- 
lic and  private,  except  where  otherwise  expressly  stipulated  in  the 
contract,  and  shall  be  receivable  for  customs,  taxes,  and  all  public 
dues.  Such  notes,  when  held  by  any  national  banking  association, 
may  be  counted  as  a  part  of  its  lawful  reserve.  (July  14,  1890,  c.  708, 
§  2,  26  Stat.  289;  Mar.  14,  1900,  c.  41,  §  5,  31  Stat.  47.) 

Editorial  comment. — It  has  been  suggested  that  the  words  ''issued  under  the  Act 
of  July  14,  1890"  should  be  inserted  after  the  word  "notes"  near  the  beginning  of 
this  section. 

Historical  Note 

This  section  was  part  of  the  Sherman  purchase  of  silver  bullion,  and  the  issu- 
Purchase  of  Silver  Act  of  July  14,  1890,  ance  of  Treasury  notes  in  payment  there- 
the  first  section  of  which  authorized   the     for.     So  much   of  the  act  aa  directed  the 
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purchase   of   silver  bullion   and   the  pay-  section    concerning    the    redemption    and 

ment  therefor  in  Treasury  notes  was  re-  reissue  of  Treasury  notes  were  probably 

pealed  by  Act  Nov.  1,  1893,  c.  8,  28  Stat.  4,  omitted    as   superseded.     See   sections  408 

The  portions  of  the  original  text  of  this  and  411  of  this  title. 

Cross-References 

The  provisions  of  the  first  sentence  of  this  section  are  also  set  forth,  in  part,  la 
section  453,  of  this  title,  and  the  provisions  of  the  second  sentence,  in  section  145  of 
Title  12,  Banlis  and  Banliing. 

Notes  of  Decisions 

See  the  notes  to  section  145  of  Title  12,  Banlss  and  Banking. 

§  411.  Cancellation  of  Treasury  notes  on  coinage  of  silver  dollars 
and  issue  of  silver  certificates.  Treasury  notes  whenever  received 
into  the  Treasury,  either  by  exchange  in  accordance  with  the  provi- 
sions of  section  408  of  this  title  or  in  the  ordinary  course  of  business, 
shall  be  retired  and  canceled  with  standard  silver  dollars  coined  un- 
der the  provisions  of  the  Acts  of  July  14,  1890  (Twenty-sixth  Stat- 
utes, page  289),  and  June  13,  1898  (Thirtieth  Statutes,  page  467), 
from  bullion  purchased  under  the  Act  of  July  14,  1890  (Twenty-sixth 
Statutes,  page  289),  and  upon  the  cancellation  of  Treasury  notes 
silver  certificates  shall  be  issued  against  the  silver  dollars  so  coined. 
(Mar.  14,  1900,  c.  41,  §  5,  31  Stat.  47.) 

Historical  Note 

Prior  to  its  incorporation  into  the  Code,  shall  be  issued  against  the  silver  dollars 

this   section  read  as  follows:  so  coined." 

"It  shall  be   the   duty  of   the   Secretary         It     was    apparently    thought    that    the 

of  the  Treasury,  as  fast  as  standard  sil-  section   had   become  obsolete  so  far  as  it 

ver    dollars    are    coined    under    the    pro-  required    things    to    be    done    as    fast    aa 

visions    of    the   Acts    of    July    fourteenth,  silver   dollars   were  coined,    but  was    still 

eighteen    hundred    and    ninety,    and    June  in   force    to   the  extent   indicated   by    the 

thirteenth,   eighteen   hundred   and    ninety-  present   text. 

eight,  from  bullion  purchased  under  the  Act  July  14,  1890,  26  Stat.  289,  men- 
Act  of  July  fourteenth,  eighteen  hundred  tioned  in  the  text  was  repealed,  so  far 
and  ninety,  to  retire  and  cancel  an  equal  as  it  provided  for  the  purchase  of  silver 
amount  of  Treasury  notes  whenever  re-  bullion,  by  Act  Nov.  1,  1893,  c.  8,  28  Stat. 
ceived  into  the  Treasury,  either  by  ex-  4.  The  provisions  of  that  act  and  Act 
change  in  accordance  with  the  pro-  June  13,  1898,  c.  448,  §  34,  30  Stat.  467, 
visions  of  this  Act  or  in  the  ordinary  concerning  the  coinage  of  silver  dollars 
course  of  business,  and  upon  the  cancel-  were  apparently  omitted  from  the  Code  as 
lation  of  Treasury  notes  silver  certificates  executed   or   obsolete. 

§  412.  Redemption  of  Treasury  notes  with  silver  dollars.  Silver 
dollars  coined  in  accordance  with  the  provisions  of  the  Act  of  June 
13,  1898  (chapter  448,  section  34,  Thirtieth  Statutes,  page  467),  pro- 
viding for  the  coinage  of  silver  dollars  and  the  redemption  of  Treas- 
ury notes,  shall  be  used  for  the  redemption  of  Treasury  notes  issued 
under  the  Act  of  July  14,  1890  (chapter  708,  Twenty-sixth  Statutes, 
page  289),  directing  the  purchase  of  silver  bullion  and  the  issue  of 
Treasury  notes  thereon.  (July  14,  1890,  c.  708,  §  3,  26  Stat.  289; 
June  13,  1898,  c.  448,  §  34,  30  Stat.  467.) 

Historical  Note 

This  is  from  Act  June  13,  1898,   c.  448,  in  said  Act."     The  provisions  of  said  sec- 

I  34,  cited  to  the  text,  which  provided  for  tion   34   for   the    coinage    of    such   bullion 

the    coinage    into    silver    dollars    of    the  into   dollars   was   doubtless   omitted  from 

bullion    purchased    under    Act    July    14,  the  Code  as  executed  or  obsolete. 
1890,    and    provided    that    the    dollars    so         Section    3   of   Act    July    14,    1890,    cited 

coined    should    "be    used    and    applied    In  to    the    text,    directed    the    coinage,    after 

the  manner  and  for  the  purposes  named  July   1,   1891,    of  so  much   of   the   bullion 
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purchased    nnder    that    act   as   might   be  the  quality  of  the  bullion  purchased,  and 

necessary   to   provide  for  the   redemption  the    amounts    of    charges    or    deductions 

of    the    Treasury    notes    therein    provided  were  probably  omitted  as  obsolete, 

for,  thus  indicating  that  the  dollars  coin-  Section    5    of   the   Act   of    1890   repealed 

ed  were  to  be  used  for  that  purpose.  so   much   of  Act   Feb.    28,   1878,   c.    20,    20 

Section  1  of  Act  July  14,  1890,  provided  Stat.    25,    as    required    the    monthly    pnr- 

for    the    purchase    of    silver    bullion    and  chase    and    coinage    into    standard    silver 

the  issuance   of    Treasury    notes   in   pay-  dollars    of    not    less    than    $2,000,000    nor 

ment    therefor.      These    provisions    were  more  than  $4,000,000  worth  of  silver  bul- 

repealed  by  Act  Nov.  1,  1893,  c.  8,  28  Stat.  lion. 

4.     Provisions  of  section  3  of  the  Act  of  Section  7  of  the  act  provided  that  the 

1890  concerning  the  coinage  of  the  bullion  act    should   take    effect   thirty   days   from 

into   dollars,    and    the    provisions    of   sec-  and   after  Its    passage. 
tion  4,   relating    to    the    determination   of 

Cross-References 

Provision  for  the  use  of  standard  silver  dollars  coined  under  the  Act  of  June  13, 
1898,  for  the  retirement  of  Treasury  notes,  Is  also  made  by  section  411  of  this  title. 

Notes  of  Decisions 

1,  Issuance    of    silver    oertiflcates.— The  8.       Treasury       notes — Issuance.— Under 

Secretary   of  the   Treasury   has  authority  Act  July  14,  1890   (repealed  In  part),   see 

under  section  3  of  Act  July  14.   1890  (see  (1801)   20  Op.   Atty.  Gen.  124. 

historical    note)    and    section    405    of   this         3.  Exchange    for    currency    eertifl- 

title,  to  issue  silver  certificates  In  ex-  cates.— The  Treasury  notes  authorized  to 
change  for  all  standard  silver  dollars  be  issued  in  payment  for  silver  bullion 
which  have  been  properly  coined  and  put  by  Act  July  14,  1890  (repealed  in  part) 
into  circulation  and  are  offered  at  the  ^ere  not  United  States  notes  within  the 
Treasury  for  exchange  in  sums  not  less  meaning  of  Act  June  8,  1872  (R.  S.  f  6193, 
than  $10,  and  whether  such  silver  rep-  repealed),  and  consequently  were  not  re- 
resents  profit  or  seigniorage  Is  Imma-  ceivable  on  deposit  in  exchange  for  the 
terlal.      (1891)    20  Op.  Atty.   Gen.   124.  currency    certificates    authorized    by    that 

act.     (1892)   20  Op.  Atty.   Gen.  317. 

§  413.  Portraits  of  living  persons  on  bonds  or  notes.  No  portrait 
shall  be  placed  upon  any  of  the  bonds,  securities,  notes,  fractional* 
or  postal  currency  of  the  United  States,  while  the  original  of  such 
portrait  is  living.     (R.  S.  §  3576.) 

•  The  word  "fractional"  should  probably  be  omitted  as  obsolete. 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  April  7,  1866,  c.  28,  |  12, 
14  Stat.  25. 

Cross-References 

Names  of  persons  are  required  to  be  placed  under  such  portraits  by  section  414 
of  this  title. 

Notes  of  Decisions 

1.  Portraits  »f  living  persons  on  inter-  the     section,     although     their     ezclnslon 

nal  revenue  stamps. — In   placing  the  por-  therefrom  would  seem  to  accord  with  the 

traits    of    living    persons    upon    internal  spirit  of  the  section.     (1875)   14  Op.  Atty. 

revenue   stamps  there  Is  no  Infraction   of  Gen.  528. 

§  414.    Names  inscribed  under  portraits.    The  name  of  each  person 

whose  portrait  shall  be  placed  upon  any  of  the  plates  for  bonds,  se- 
curities, notes,  and  silver  certificates  of  the  United  States  shall  be 
inscribed  below  such  portrait.    (Mar.  2,  1889,  c.  411,  §  1,  25  Stat.  945.) 

Historical  Note 

This  was  a  proviso  annexed  to  an  appropriation  for  wages  of  plate  printers  In  the 
sandry  civil  appropriation  act  for  the  fiscal  year  1890,  cited  to  the  text. 

Notes  of  Decisions 

1.  Applioation  of  section — Postagre  stamps. — Postage  stamps  are  not  "securities" 
of  the  United  States  within  the  provision.     (1907)  26  Op.  Atty.  Gen.  231. 
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§  415.    Engraving  and  printing  notes,  bonds,  and  other  securities. 

The  work  of  engraving  and  printing  notes,  bonds,  and  other  securi- 
ties shall  be  performed  at  the  Treasury  Department,  provided  it  can 
be  done  there  as  cheaply,  as  perfectly,  and  as  safely.  (Mar.  3,  1877, 
c.  105, 19  Stat.  353.) 

Historical  Note 

This  section  is  from  provisos  annexed  not  less  tlian  tliree  plate  printings,  two 
to  an  appropriation  for  engraving  and  of  such  printings  to  be  executed  by  re- 
printing notes,  bonds,  and  other  securi-  sponsible,  capable  and  experienced  bank- 
ties  of  the  United  States,  in  the  sundry  note  companies  or  engravers,  no  corn- 
civil  appropriation  act  for  the  fiscal  year  pany  or  establishment  executing  more 
1878,  cited  to  the  text.  than  one  printing,  and  the  final  print- 
Provisos  annexed  to  a  similar  appro-  ing  and  finishing  to  be  executed  in  the 
priation  in  Act  March  3,  1875,  c.  130,  §  1,  Treasury  Department.  These  provisions 
18  Stat.  373,  required  the  notes,  currency  were  probably  omitted  as  temporary,  or 
and   other  securities  to  be  executed  with  as  superseded  by  this  section. 

Notes  of  Decisions 

I.  ••SecTirity.'* — The  word   "security,"  as  When  the  word  Is  used  in  the  property 

used  In  the  section,  is  an  evidence  of  pub-  sense  It  refers  to  bonds,   mortgages,  cer- 

lic  debt,  as  a  bond,  or  a  certificate  of  de-  tificates    of   deposit,    certificates   of  stock, 

posit,    or    other    subject     of    investment  etc.      In    this    sense    postage    stamps   are 

(1898)   22  Op.  Atty.   Gen.   40.  not  investments  or  securities.     Id. 

§  416.  Machinery,  materials,  and  employees  and  officers.  The  Sec- 
retary of  the  Treasury  may  purchase  and  provide  all  the  machinery 
and  materials,  and  employ  such  persons  and  appoint  such  officers  as 
are  necessary  for  the  purpose  of  section  415  of  this  title.  (R.  S.  § 
3577.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  causing    notes    to    be    engraved,    printed, 

derived   from  Act  July  11,  1862,  c.  142,   §  and  executed  at  the  Treasury  Department 

2,  12  Stat.  532.  was   evidently    omitted   as   superseded   by 

A  provision  of  the  original   text   as  to  section  415  of  this  title. 

Cross-References 

Provisions  relating  to  the  Bureau  of  Engraving  and  Printing,  established  In  the 
Treasury  Department,  are  contained  in  chapter  5  of  this  title. 

Notes  of  Decisions 

L.  Use   by   government   of  patented   de-  held  not  bound  to  pay  for  such  use,  under 

vice.— 'Where  the  chief  of  the  government  a   patent   issued  for  the  invention   to  his 

bureau  of  printing   and  engraving,  while  assignee.      Solomons   v.    U.    S.    (1890)    137 

employed  under  this  law,  invented  a  self-  U.  S.  342,  11  S.  Ct.  88,  34  L.  Ed.  007,  af- 

canceling  stamp  and  consented  to  its  use  firming    (1886)    21    Ct.    CL    479    (1887)    22 

by  the   government,   the  government  was  Ct.  CI.  335. 

§  417.  Expenses  of  issuing  notes.  The  necessary  expenses  of  en- 
graving, printing,  preparing,  and  issuing  the  United  States  notes 
and  Treasury  notes  shall  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated;  but  no  extra  compensation  for  prepar- 
ing, signing,  or  issuing  such  notes  shall  be  allowed  to  any  officer 
whose  salary  is  fixed  by  law.  (R.  S.  §  3578;  July  22,  1876,  No.  17, 
§  1,  19  Stat.  215.) 

Editorial  comment.— It  has  been  suggested  that  "Jan.  14,  1875,  c.  15,  J  1,  18  Stat.  296" 
should  be  added  to  the  credits  to  the  text. 

Historical  Note 

This  Is  from   R.  S.   S  3578,   which  was     11,    11   Stat.   259;     Act    June  30,   1864,    c 
deriVi&d  from  Act  March  3,  1863,   c.  73,   §     172,  {  D,  13  Stat.  221. 
6,  12  Stat.  711;    Act  Dec.  23,  1857,  c.  1,  §         The  words  "and  fractional  notes"  whicb 
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followed   the   words   "Treasury   notes"  in  rency    were    contained    In    Res.    July    22, 

the  original  text,  were  evidently   omitted  1876,   No.   17,   §   1,   cited   to   the  text,  and 

as  obsolete.     Provisions   for  the   redemp-  Act  Jan,  14,  1875,  c.  15,  f  1,  referred  to  in 

tion    and    destruction    of    fractional    cur-  the  editorial   comment. 

§  418.  Distinctive  paper  for  United  States  securities;  contracts 
for.  The  Secretary  of  the  Treasury  is  authorized,  in  his  discretion, 
to  enter  into  a  contract  for  the  manufacture  of  distinctive  paper  for 
United  States  securities  for  a  period  not  to  exceed  four  years.  (July 
1,  1916,  c.  209,  §  1,  39  Stat.  277.) 

Editorial  conunent. — The  inclusion  in  the  Code  of  this  section  and  section  419  of 
this  title  has  been  criticized  on  the  ground  that  the  provisions  incorporated  therein 
were  temporary  but  the  authority  granted  is  said  to  have  been  construed  as  a  con- 
tinuing one. 

Historical  Note 

This  was  a  provision  of  the  sundry  civil  accounts  of  distinctive  paper  for  United 
appropriation  act  for  the  fiscal  year  1917,  States  currency  and  for  national-bank  and 
cited  to  the  text.  Federal  Reserve  Bank  currency.     It  was 

A  provision  of  Act  June  12,  1917,  c.  27,      probably  omitted  from  the  Code  as  tem- 
§  1,  40  Stat.  119,  authorized  the  Secretary     porary  and  executed, 
of  the  Treasury  to  consolidate  the  stock 

Cross-Referexices 

Executive  departments  are  prohibited  from  making  contracts  for  stationery  or  other 
supplies  for  a  longer  term  than  one  year  by  section  13  of  Title  41,  Public  Contracts. 

§  419.  Same;  additional  employees  for  mills.  During  such  period 
as  it  may  be  necessary  to  operate  more  than  one  mill  for  the  manu- 
facture of  distinctive  paper,  the  Secretary  of  the  Treasury  is  au- 
thorized to  employ  temporarily  such  employees  as  may  be  necessary 
at  rates  of  pay  corresponding  to  those  of  the  regular  employees,  the 
compensation  of  such  temporary  employees  to  be  a  charge  against 
the  appropriation  available  for  the  distinctive  paper  then  manufac- 
tured.   (Apr.  4,  1924,  c.  84,  Title  I,  43  Stat.  69.) 

Editorial  conunent. — See  the  comment  on  section  418  of  this  title. 

Historical  Note 

This  is  from  the  Treasury  and  Post  Office  Departments  appropriation  act  for  the 
year  1925,  cited  to  the  text.  The  "First  Deficiency  Act,  fiscal  year  1924,"  Act  April  2, 
1924,  c.  81,  S  1.  43  Stat.  49,  contained  the  same  provision. 

§  420.  Replacing  mutilated  notes.  When  any  United  States  notes 
returned  to  the  Treasury  are  so  mutilated  or  otherwise  injured  as  to 
be  unfit  for  use,  the  Secretary  of  the  Treasury  is  authorized  to  re- 
place the  same  with  others  of  the  same  character  and  amounts.     (R. 

S.  §  3580.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  17,  1862,  c.  45,  § 
4,  12  Stat.  370. 

Cross-Refereiices 

By  a  proviso  to  section  404  of  this  title,  nothing  in  that  section  Is  to  prohibit  the 
cancellation  and  destruction  of  mutilated  notes  and  the  issue  of  other  notes  of  like 
denomination  In  their  stead,  as  provided  by  law, 

§  421.  Destruction  of  notes.  Mutilated  United  States  notes,  when 
replaced  according  to  law,  and  all  other  notes  which  by  law  are  re- 
quired to  be  taken  up,  and  not  reissued,  when  taken  up,  shall  be  de- 
stroyed in  such  manner  and  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe.    (R.  S.  §  3581.) 
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Historical  Note 
This  section  of  the  Revised  Statutes  was  derived  from  Act  March  17,  1862,  e.  45,  |  4, 
12  Stat.  370. 

Cross-References 

See  the  proviso  to  section  404  of  this  title. 

The  destruction  of  national  bank  notes,  United  States  notes,  etc.,  by  maceration 
instead  of  by  burning,  is  authorized  by  section  422  of  this  tifle. 

§  422.  Same.  All  national  bank  notes,  United  States  notes,  and 
other  obligations  of  the  United  States  authorized  to  be  destroyed  may- 
be destroyed  by  maceration  instead  of  burning  to  ashes.  The  pulp 
from  such  macerated  issue  shall  be  disposed  of  only  under  the  direc- 
tion of  the  Secretary  of  the  Treasury.  (June  23,  1874,  c.  455,  §  1,  18 
Stat.  206.) 

Historical  Note 

This  was  a  provision  of  the  sundry  civil  43  of  the  National  Currency  Act  (Act 
appropriation  act  for  the  fiscal  year  1875,  June  3,  1864,  c.  106.  13  Stat.  106,  112)  as 
cited  to  the  text.  required  national  bank  notes  to  be  burned 

A  provision  of  the  original  text  omitted     to  ashes, 
here  repealed  so  much  of  sections  24  and 

§  423.  Laundering  paper  money.  The  Secretary  of  the  Treasury 
may  employ  such  number  of  expert  money  assorters,  feeders,  and  oth- 
er employees,  and  expend  such  sums  for  contingent  and  miscellaneous 
items  and  for  the  purchase  or  construction  and  installation  of  paper- 
money  laundering  machines  as  may  be  necessary,  in  his  judgment,  to 
install,  maintain,  and  operate  laundering  machines  in  the  Treasury  at 
Washington.    (Aug.  26,  1912,  c.  408,  §  1,  37  Stat,  595.) 

Historical    Note 

This  was  a   provision   of   the  deficiency  title.     Another  proviso  omitted  as  tompo- 

appropriation  act  lor  the  fiscal  year  1012,  rary    made    an    appropriation    for    laun- 

cJled  to  the  text.     A  proviso  omitted  here  dering  paper  money,  to  continue  available 

relative  to  annual  estimates  is  inoorporat-  during  the  fiscal  year  1913. 
ed  in  paragraph  (5)   of  section  583  of  this 

§  424.  Counterfeit  notes  to  be  marked.  All  United  States  oflScers 
charged  with  the  receipt  or  disbursement  of  public  moneys,  and  all 
officers  of  national  banks,  shall  stamp  or  write  in  plain  letters  the 
word  "counterfeit,"  "altered,"  or  "worthless,"  upon  all  fraudulent 
notes  issued  in  the  form  of,  and  intended  to  circulate  as  money,  which 
shall  be  presented  at  their  places  of  business;  and  if  such  officers 
shall  wrongfully  stamp  any  genuine  note  of  the  United  States,  or  of 
the  national  banks,  they  shall,  upon  presentation,  redeem  such  notes 
at  the  face  value  thereof.    (June  30,  1876,  c.  156,  §  5,  19  Stat.  64.) 

Historical    Note 

This  section  was  part  of  an  act  relating  to  receiverships  of  national  banks,  other 
sections  of  which  are  set  forth  in  Title  12,  Banks  and  Banking. 

§  425.  State  taxation.  Circulating  notes  of  national  banking  as- 
sociations and  United  States  legal  tender  notes  and  other  notes  and 
certificates  of  the  United  States  payable  on  demand  and  circulating 
or  intended  to  circulate  as  currency  and  gold,  silver,  or  other  coin 
shall  be  subject  to  taxation  as  money  on  hand  or  on  deposit  under 
the  laws  of  any  State  or  Territory:  Provided,  That  any  such  taxation 
shall  be  exercised  in  the  same  manner  and  at  the  same  rate  that  any 
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such  State  or  Territory  shall  tax  money  or  currency  circulating  as 
money  within  its  jurisdiction.    (Aug.  13, 1894,  c.  281,  S  1,  28  Stat.  278.) 

Historical    Note 

This  section  and  section  426  of  this  title  were  an  act  entitled  "An  act  to  subject  to 
State  taxation  national  bank  notes  and  United  States  Treasury  notes." 

Notes  of  Decisions 

1.  Authority  for  state  taxation. — This  ed  by  the  further  supplement  of  May  16, 
section  does  not  empower  state  tax  of-  1894  (P.  L,  1894,  p.  354),  providing  an 
ficials,  without  state  legislation,  to  Im-  exemption  for  "the  property  and  bonds 
pose  taxes  on  the  securities  menticne«l  and  other  securities  of  the  United  States, 
therein.  "It  Is  not  for  Congress,  but  for  and  the  bonds  and  securities  of  this  state 
the  stiite  legislature,  to  determine  what  which  are  by  law  exempt  from  taxation," 
Rhall  be  taxed.  •  •  •  The  state  might,  expresses  a  legislative  intent  to  exempt 
therefore,  tax  such  securitips  or  it  might  from  taxation  the  property  and  the  bond» 
decline  to  do  so."  Howard  Sav.  Inst,  v  and  securities  of  the  United  States  ab- 
Newark  (1899)  63  N.  J.  Law,  547,  44  A.  solutely  and  without  qualification,  since 
(Jo4,  reversing  (1899)  63  N.  J.  Law,  65,  42  the  1866  act  contained  a  comma  between 
A.  848.  the     words     "state"     and     the     following 

2.  Exemption. — Conceding  that  the  sec-  clause,  but  otherwise  used  the  identical 
tion  permits  states  to  tax  gold  and  sil-  language.  Howard  Sav.  Inst.  v.  City  of 
ver  certificates,  the  supplement  to  the  Newark  (1899)  44  A.  654,  63  N.  J.  Law, 
New  Jersey  tax  law  of  April  11,  1866  (P.  547,  reversing  (1899)  42  A.  848,  63  N.  J. 
L.  1866,  p.  1078),  by  section  5,  as  amend-  Law,  65. 

§  426.  Same;  national  banks  not  affected.  The  provisions  of  sec- 
tion 425  of  this  title  shall  not  be  deemed  or  held  to  change  existing 
laws  in  respect  of  the  taxation  of  national  banking  associations. 
(Aug.  13,  1894,  c.  281,  §  2,  28  Stat.  278.) 

Historical    Note 

See  the  note  to  section  425  of  this  title. 

Cross-References 

As  to  taxation  of  national  banks,  see  chapter  4  of  Title  12,  Banks  and  Banking. 

§  427.  Rules  and  regulations.  The  Secretary  of  the  Treasury  shall 
make  and  issue  from  time  to  time  such  instructions  and  regulations 
to  the  several  collectors,  receivers,  depositaries,  officers,  and  others 
who  may  receive  Treasury  notes,  United  States  notes,  or  other  secu- 
rities of  the  United  States,  or  who  may  be  in  any  way  engaged  or  em- 
ployed in  the  preparation  and  issue  of  the  same,  as  he  shall  deem 
best  calculated  to  promote  the  public  convenience  and  security,  and  to 
protect  the  United  States,  as  well  as  individuals,  from  fraud  and  loss. 
(R.  S.  §  251.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  10,  1820,  c.  11,  §S 
14,  15,  3  Stat.  543;  Act  Aug.  6,  1846,  c.  84,  §  5,  9  Stat.  55;  Act  June  30,  1864,  c.  172,  % 
8,  13  Stat.  221;  Act  July  14,  1870,  c.  255,  §  34,  16  Stat.  271;  Res.  May  14,  1856,  No.  9, 
11  Stat.  144. 

Cross-References 

Portions  of  the  original  text  of  this  section  omitted  here  are  Incorporated  in 
section  185  of  Title  15,  Commerce  and  Trade,  section  06  of  Title  19,  Customs  Duties, 
and  section  72  of  Title  26,  Internal  Revenue. 

Notes  of  Decisions 

See,  also,  the  notes  to  section  66  of  Ti-  subordinates  as  he  may  deem  wise, 
tie  19,  Customs  Duties.  (1925)  35  Op.  Atty.  Gen.  15. 

1.  Delegation  of  powers. — Powers  and  2.  Seicuritie«  to  which  applicable. — 
duties  under  this  section  may  be  delegat-  Bonds  are  included  under  the  designation 
ed  by  the  Secretary  of  the  Treasury  to  his     "other   securities    of   the    United   States." 

(1925)   34  Op.  Atty.  Gen.  405. 
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S.  Destruction  of  cancelled   obligations,  transmission  to  use  the  forms  of  Toncher 

— The   Secretary   of    the  Treasury   is  au-  and  waybill  prepared  by  the  department, 

thorized  under  this  section  to  regulate  the  were    authorized    under    this    section.     U. 

disposal    of    paid    and    cancelled     notes,  S.  v.  Brendel   (N.  Y.  1905)  138  P.  737,  740, 

securities  and  other  obligations  including  69  C.  C.  A.  389. 

government    bonds    paid,    redeemed,    ex-        5^  Effect  of   invalidity   of  r«ffnlation9.F— 

changed  or  received,  retired  and  cancelled,  interest  on   deposits   of  court  funds   col- 

and    he   may    have   same   destroyed   after  lected  by  United  States   cannot  be  recov- 

proper  record  thereof  if  necessary  to  pro-  grgd  from  United   States  by  person   mak- 

tect    the    United    States    from    fraud    and  jng   deposit,  in  absence  of   showing   that 

loss.     (1925)    34   Op.   Atty.   Gen.    405.  collection   was   made   for   benefit   of    such 

4.  Transmission  of  money  to  treasury.—  person  even  though   regulation    requiring 

A  regulation   and  circular  making  it  the  payment  to  United   States  was  unauthor- 

duty  of  collectors   to  transmit   money  to  ized.     U.    S.    v.   Minnesota   Mut.    Inv.   Co. 

the  treasurer  or  assistant  treasurer  by  a  (Colo.  1926)    46   S.   Ct.  501,  271  U.  S.  212, 

designated  express  company  and  in  such  70  L.  Ed.  911. 

8  428.  Gold  certificates  in  exchange  for  gold  bullion.  The  Secre- 
tary of  the  Treasury  is  authorized  to  receive  deposits  of  gold  bullion 
with  the  Treasurer  or  any  agencies  designated  under  section  476  of 
this  title,  in  sums  not  less  than  $20,  and  to  issue  certificates  there- 
for, in  denominations  of  not  less  than  $20  each,  corresponding  with 
the  denominations  of  the  United  States  notes.  The  bullion  deposited 
for  or  representing  the  certificates  of  deposit  shall  be  retained  in 
the  Treasury  for  the  payment  of  the  same  on  demand.  And  certifi- 
cates representing  coin  in  the  Treasury  may  be  issued  in  payment  of 
interest  on  the  public  debt,  which  certificates,  together  with  those  is- 
sued for  coin  and  bullion  deposited,  shall  not  at  any  time  exceed  20 
per  centum  beyond  the  amount  of  coin  and  bullion  in  the  Treasury. 
(R.  S.  §  254.) 

Historical  Note 

This    section    of    the    Revised    Statutes  treasurers  were  abolished,  and  the  secre- 

was  derived  from  Act  March  3,  1863,  c.  73,  tary  was  authorized  to  transfer  their  du- 

S  5,   12  Stat.  711.  ties  and  functions  to  the   Treasurer,  etc.. 

In   the   original   text,  the  first   sentence  or    utilize    Federal    reserve    banlts    acting 

referred    to    deposits    of    "gold    coin    and  as    depositaries    or    fiscal    agents    of    the 

bullion"  with  the   Treasurer   "or  any  as-  United  States  for  the  performance  of  such 

sistant    treasurer,"    and    the    second    sen-  duties  and  functions.     (See  section  476  of 

tence  referred  to  the  "coin  and  bullion"  this  title.) 

deposited.  A   provision   at  the  end  of  the  section 

It  was  superseded,  so  far  as  it  applied  making  certificates  receivable  in  payment 

to  gold  coin  by  later  acts  incorporated  in  of  duties  on  imports,  was  probably  omit- 

section  429  of  this  title.  ted   as  superseded  by  section  451  of  this 

By    Act    May   29,    1920,   c.    214,    §    1,    41  title. 
Stat.    655,    the    offices    of    the    assistant 

Cross-References 

Gold  bars  transferred  from  the  assay-office  at  New  York  may  be  applied  to  the 
redemption  of  coin  certificates,  by  section  370  of  this  title. 

Certificates  of  deposit  issued  under  this  section  are  not  to  be  paid  in  silver  by  sec- 
tion 458  of  this  title. 

The  use  of  coin  certificates  issued  under  this  section  for  payment  to  depositors  of 
bullion  at  the  mints  and  the  assay  office  at  New  York  is  authorized  by  a  provision 
of  section  359  of  this  title. 

Duties  on  imports  are  payable  in  gold  and  silver  coin,  coin  certificates,  or  demand- 
treasury  notes,  by  section  197  of  Title  19,  Custom  Duties. 

See  section  430  of  this  title,  authorizing  the  Secretary  of  the  Treasury  to  constitute 
superintendents  of  mints  or  assayers  depositaries  to  receive  coin  or  bullion  under 
this  section. 

Notes  of  Decisions 

1.  Action  to  recover  gold  represented  government  cashier  fraudulently  cancels 
by  certificates  fraudulently  canceled. —  and  applies  them  upon  his  own  indebt- 
Where  a  party  presents  for  payment  edness  to  the  government,  and  the  party, 
government     gold     certificates,    and     the    treating  them  as  money,  brings  his  actloa 
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In  the  nature  of  a  common-law  action  In  payable  In  gold.    State  Nat.  Bank  of  Bos- 

assumpsit  to  recover  the  amount  thereof,  ton  t.  U.  S.   (1874)  10  Ct.  CI.  519,  affirmed 

It  will   be   held  that   the   government  has  (1878)    96  U.   S.   30,   24   L.   Ed.   647;     State 

In  its   possession   gold   coin   belonging  to  Nat,  Bank  of  Boston  v.  U.  S.  (1889)  24  Ct 

the  party,  and  judgment  will  be  rendered  CL    488. 

8  429.  Deposits  of  gold  coin;  gold  certificates.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to  receive  deposits  of  gold 
coin  with  the  Treasurer,  or  any  of  the  agencies  designated  under  sec- 
tion 476  of  this  title,  in  sums  of  not  less  than  $20,  and  to  issue  gold 
certificates  therefor  in  denominations  of  not  less  than  $10,  and  the 
coin  so  deposited  shall  be  retained  in  the  Treasury  and  held  for  the 
payment  of  such  certificates  on  demand,  and  used  for  no  other  pur- 
pose. Such  certificates  when  received  for  customs,  taxes,  and  all 
public  dues  may  be  reissued,  and  when  held  by  any  national  banking 
association  may  be  counted  as  a  part  of  its  lawful  reserve ;  Provided, 
That  whenever  and  so  long  as  the  gold  coin  and  bullion  held  in  the 
reserve  fund  in  the  Treasury  for  the  redemption  of  United  States 
notes  and  Treasury  notes  shall  fall  and  remain  below  $100,000,000 
the  authority  to  issue  certificates  as  herein  provided  shall  be  sus- 
pended: And  provided  further,  That  whenever  and  so  long  as  the 
aggregate  amount  of  United  States  notes  and  silver  certificates  in  the 
general  fund  of  the  Treasury  shall  exceed  $60,000,000  the  Secretary 
of  the  Treasury  may,  in  his  discretion,  suspend  the  issue  of  the  cer- 
tificates herein  provided  for:  And  provided  further,  That  of  the 
amount  of  such  outstanding  certificates  one-fourth  at  least  shall  be  in 
denominations  of  $50  or  less :  And  provided  further.  That  the  Secre- 
tary of  the  Treasury  may,  in  his  discretion,  issue  such  certificates  in 
denominations  of  $10,000,  payable  to  order:  And  provided  further. 
That  the  Secretary  of  the  Treasurer*  may,  in  his  discretion,  receive, 
with  the  agencies  designated  under  section  476  of  this  title,  in  New 
York  and  in  San  Francisco,  deposits  of  foreign  gold  coin  at  their  bul- 
lion value  in  amounts  of  not  less  than  $1,000  in  value  and  issue  gold 
certificates  therefor  of  the  description  herein  authorized:  And  pro- 
vided further,  That  the  Secretary  of  the  Treasury  may,  in  his  discre- 
tion, receive,  with  the  Treasurer  or  any  agencies  designated  under 
section  476  of  this  title,  deposits  of  gold  bullion  bearing  the  stamp  of 
the  coinage  mints  of  the  United  States,  or  the  assay  office  in  New 
York,  certifying  their  weight,  fineness,  and  value,  in  amounts  of  not 
less  than  $1,000  in  value,  and  issue  gold  certificates  therefor  of  the 
description  herein  authorized.  But  the  amount  of  gold  bullion  and 
foreign  coin  so  held  shall  not  at  any  time  exceed  two-thirds  of  the 
total  amount  of  gold  certificates  at  such  time  outstanding.  (R.  S. 
§  254;  July  12,  1882,  c.  290,  §  12,  22  Stat.  165;  Mar.  14,  1900,  c.  41,  S 
6,  31  Stat.  47;  May  26,  1906,  c.  2558,  34  Stat.  202;  Mar.  4,  1907,  c. 
2913,  §  1,  34  Stat.  1289;  Mar.  2,  1911,  c.  190,  36  Stat.  964;  June  12, 
1916,  c.  142,  39  Stat.  225;   May  20,t  1920,  c.  214,  §  1,  41  Stat.  654.) 

•  "Treasurer"  should  be  "Treasury." 
t  "May  20"  should  be  "May  29." 

Historical  Note 
This  Is  Act  March  14,   1900,  c.    41,    §   6,        That    section   superseded    provisions   on 
cited  to  the  text,  as  amended  by  the  Acts     the  same  subject  contained  in  R.  S.  5  254 
of  1906,  1907,  1911,  and  1916,  also  cited  to     and  Act  July  12,  1882,  c.  290,  fi  12. 
tbe  text.  The  first  proviso  of  this  section,  as   oris:- 
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Inally  enacted,  was  amended,  by  Act  May 
26,  1906,  c.  2558,  cited  to  the  text,  by 
changing  the  words  "one  hundred"  to 
"fifty"  and  by  adding  to  that  proviso  a 
clause  directing  the  Secretary  of  the 
Treasury  to  coin  all  gold  bullion  held  in 
the  reserve  fund  in  excess  of  $50, 000, 000; 
but  the  proviso  was  restored  to  read  as 
originally  enacted  and  as  set  forth  here, 
with  the  addition  after  the  words  "gold 
coin"  of  the  words  "and  bullion,"  by  Act 
March  4,  1907,  c.  2913,  §  1.  The  last-men- 
tioned act  also  amended  the  first  sentence 
of  the  section  by  limiting  the  issue  of 
gold  certificates  to  denominations  not  less 
than  ten  dollars  instead  of  twenty  dol- 
lars.   The  section  was  further  amended  by 


adding  the  last  sentence  and  the  two 
provisos  preceding  by  act  March  2,  1911, 
c.  190.  It  was  further  amended  by  Act 
June  12,  1916,  c.  142,  by  substituting  in 
the  last  sentence  of  the  section  the  word 
"two-thirds"    for    the    word    "one-third." 

Upon  its  incorporation  Into  the  Code, 
references  to  the  assistant  treasurers  wero 
changed  to  conform  to  section  476  of  this 
title.  A  provision  in  the  second  sentence 
that  the  certificates  should  be  receivable 
for  customs,  etc.,  was  apparently  elimi- 
nated as  superseded  by  section  451  of  this 
title. 

A  provision  at  the  end  of  the  section 
omitted   here   repealed   B.    S.   S  5193. 


§  430.  Same;  receiving  by  superintendents  of  mints  or  assayers 
of  assay  oflSces.  The  Secretary  of  the  Treasury  is  authorized  to  con- 
stitute any  superintendent  of  mint  or  assayer  of  any  assay  office  a  de- 
positary to  receive  gold  coin  and  bullion  on  deposit  for  the  purposes 
provided  for  in  sections  428  and  429  of  this  title.  (June  8,  1878,  c. 
170,  20  Stat.  102;   May  29,  1920,  c.  214,  §  1,  41  Stat.  654.) 

Historical  Note 

This  is  the  Act  of  June  8,  1878,  c.  170,  cited  to  the  text,  with  the  words  "an  assistant 
treasurer  of  the  United  States"  changed  to  "a  depositary"  to  conform  to  Act  May  2&^ 
1920,  c.  214,  i  1,  also  cited  to  the  text. 
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Gold  coins  of  United  States. 
Standard  silver  dollars;    paid  In  lU- 

ver. 
Subsidiary  silver  coins. 
Minor  coins. 


461.    Commemorative  coins. 


Section  451.  United  States  gold  certificates.  Gold  certificates  of 
the  United  States  payable  to  bearer  on  demand  shall  be  legal  tender 
in  payment  of  all  debts  and  dues,  public  and  private.  (Dec.  24,  1919, 
c.  15,  §  1,  41  Stat.  370.) 

Historical  Note 

This  was  an   act   entitled  "An  act  to   make   gold  certificates  of  the  United  States 
payable  to  bearer  on  demand  legal  tender,"  cited  to  the  text. 
Section  2  of  the  act  repealed  all  inconsistent  acts  or  parts  of  acts. 

§  452.  United  States  notes.  United  States  notes  shall  be  lawful 
money,  and  a  legal  tender  in  payment  of  all  debts,  public  and  pri- 
vate, within  the  United  States,  except  for  duties  on  imports  and  in- 
terest on  the  public  debt.    (R.  S.  §  3588.) 


Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  25,  1862,  c  33,  f  1, 
la  Stat.  345;  Act  July  11,  1862,  c.  142,  §  1,  12  Stat.  532;  Res.  Jan.  17,  1863,  No.  8.  12 
Stat.  823 ;  Act  March  3,  1863,  c.  73,  {  3,  12  Stat.  711. 
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Notes  of 

1.  Validity  and  scope  of  statute. — This 
flection  Is  constitutional.  Norwich  &  W. 
R.  Co.  V.  Johnson  (Conn.  1873)  15  WalL 
195,  21  L.  Ed.  178;  Latham  v.  U.  S.  (1864) 
1  Ct.  CI.  149,  appeal  dismissed  (1869)  9 
Wall.  145,  19  L.  Ed.  772.  Contra,  Hep- 
burn V.  Griswold  (Ky.  1870)  8  Wall.  603, 
606,  19  L.  Ed.  513. 

This  statute  Is  constitutional  when  ap- 
plied to  contracts  made  before  its  pas- 
sage. Legal  Tender  Cases  (1870)  12  Wall. 
457,  529,  20  L.  Ed.  287,  overruling  on  this 
point  Hepburn  v.  Griswold  (Ky.  1870)  8 
Wall.  603.  19  L.  Ed.  513. 

It  is  also  valid  as  applicable  to  con- 
tracts made  since  Its  enactment.  Legal 
Tender  Cases  (Tex.  1871)  12  Wall.  457, 
529,  20  L.  Ed.  287.  See,  also,  Latham's 
Case  (18&4)  1  Ct.  CI.  149,  appeal  dismissed 
(1869)  9  WaU.  145,  19  L.  Ed.  772.  (1806) 
12  Op.  Atty.   Gen.  84. 

Congress  has  the  constitutional  power 
to  make  the  treasury  notes  of  the  United 
States  a  legal  tender  In  payment  of  pri- 
vate debts,  In  time  of  peace  as  well  as  In 
time  of  war.  The  Legal  Tender  Cases 
(N.  Y.  1884)  4  S.  Ct.  122,  110  U.  S.  421,  28 
L.  Ed.  204. 

Where  British  sovereigns  were  shipped 
on  board  a  vessel  in  Melbourne,  under  a 
bill  of  lading  by  which  the  ship  agreed 
to  carry  them  to  New  York,  and  there 
deliver  them  on  payment  of  freight,  and 
the  ship  failed  to  deliver  them,  and  the 
Indorsee  of  the  bill  libeled  the  ship  for 
damages,  held,  that  the  agreement  was 
not  to  pay  money,  but  to  transport  arti- 
cles on  freight,  and  that  the  legal  tender 
act  (Incorporated  In  part  In  this  section) 
had  no  application.  The  Patrick  Henry 
(D.   C.   N.   Y.   1867)    Fed.    Cas.    No.    10,805. 

The  constitutionality  of  the  Legal  Ten- 
der Act  of  1862  (incorporated  in  part 
In  this  section)  would  not  be  treated  by 
a  state  court  as  open  to  question  after 
the  act  had  been  In  operation  five  years, 
during  which  time  the  treasury  notes, 
made  a  legal  tender  by  the  act,  had  prac- 
tically constituted  the  money  of  the  coun- 
try. Essex  Co.  V.  Pacific  Mills  (1867)  96 
Mass.    (14  Allen)   389. 

2.  Retrospective  effect. — Statute  held  to 
apply  to  debts  contracted  before  as  well 
as  debts  contracted  after  enactment. 
Hepburn  v.  Griswold  (Ky.  1870)  8  Wall. 
603,   606,   19    L.   Ed.  513. 

Though  a  note  was  made  before  the 
enactment  of  this  statute,  a  tender  In 
payment  thereof  in  United  States  notes 
was  valid,  and  stopped  the  running  of 
interest.  Dooley  v.  Smith  (Ky.  1872)  13 
Wall.  604,  606,  20  L.  Ed.  547,  following 
the  decision  in  Legal  Tender  Cases  (Tex. 
1871)   12  Wall.  457,  529,  20  L.  Ed.  287. 

Laws  of  this  character  are  not  laws  op- 
erating restrospectively,  but  in  praesenti 
and  prospectively.     Higglns  v.  Bear  Riv- 


Decisions 

er  &  A.  Water  &  Mining  Co.  (1865)  27  Cal. 
153. 
8.  "Debts"  witlxin   meanin?  of  statnte.— 

In  debt  for  custom  house  duties,  a  judg- 
ment for  so  many  dollars  "payable  in 
gold  (and  silver)  money  of  the  United 
States"  for  duties  Is  good;  nothing  but 
gold  and  silver  coin  having  been  made 
a  legal  tender  for  this  specie  of  debt  to 
the  government,  though  treasury  notes 
were  by  this  statute  made  a  legal  tender 
In  regard  to  most  other  debts.  Sun 
Cheong-Kee  v.  U.  S.  (Cal.  1866)  3  Wall. 
320,  320,   18   L.   Ed.   72. 

A  contract  to  pay  coined  money  can- 
not be  satisfied  by  tender  of  United 
States  notes.  Bronson  v.  Rodes  (N.  Y. 
1869)   7  Wall.  229,  251,  19   L.  Ed.  141. 

The  debts  referred  to  herein  are  debts 
payable  in  money  generally,  and  not  ob- 
ligations payable  in  commodities  or  ob- 
ligations of  any  other  kind.  Trebilcock 
V.  Wilson  (Iowa,  1872)  12  Wall.  687,  697, 
20  L.  Ed.  460. 

A  contract  held  not  to  Imply  an  obliga- 
tion to  pay  in  gold.  Maryland  v.  Balti- 
more &  O.  R.  Co.  (111.  1874)  22  WaU.  105, 
111,   22    L.    Ed.   713. 

The  principal  of  a  ground  rent  is  not 
a  debt  within  the  meaning  of  this  statute. 
Philadelphia  &  R.  R.  Co.  v.  Morrison  (C. 
C.  Pa.  1864)  Fed.  Cas.  No.  11,089. 

Where  Treasury  notes  issued  In  August, 
1861,  having  three  years  to  run,  were  In 
terms  payable  in  dollars,  without  desig- 
nating the  kind  of  money  In  which  they 
should  be  paid,  they  might  be  paid,  under 
the  decision  of  the  Supreme  Court  in  the 
Legal  Tender  Cases  (1870)  12  Wall.  457, 
20  L.  Ed.  287,  at  maturity  in  the  money 
known  as  "legal  tender"  and  the  fact  that 
the  agents  of  the  Treasury,  authorized  to 
receive  subscriptions  for  the  loan,  ad- 
vertised that  payment  would  be  made  In 
gold,  being  without  authority  of  law,  did 
not  control  the  case.  Savage  v.  U.  S. 
(1872)  8  Ct.  CI.  545,  affirmed  (1875)  92  U. 
S.  382,  23  L.  Ed.  660. 

"Debts"  within  the  meaning  of  the  stat- 
ute Include  all  debts,  public  and  private, 
within  the  United  States,  except  duties  on 
Imports  and  interest  on  the  bonds  and 
notes  of  the  United  States.  The  law,  so 
far  as  it  declares  that  treasury  notes  shall 
be  a  legal  tender  In  the  payment  of  debts, 
make  no  reference  to  the  time  when  the 
obligation  had  its  inception.  It  operated 
directly  upon  subsisting  debts,  recognis- 
ing the  existing  relations  of  debtors  and 
creditors,  and  declared  that  a  certain  kind 
of  money,  which  was  made  lawful  money 
by  sovereign  authority,  should  be  a  legal 
tender  as  well  as  other  kinds  of  money, 
in  the  payment  of  debts  then  due,  or  to 
become  due  thereafter,  while  such  money 
might  be  a  lawful  currency  and  legal  ten- 
der in  the  payment  of  debts.     Higgins  v. 
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Bear   River,    etc.,   Water,    etc.,   Co.    (1865) 
27   Cal.  153. 

4.  — —  Taxes. — It  has  been  held  that 
the  word  "debt,"  as  used  in  this  section, 
does  not  refer  to  taxes  imposed  by  state 
authority.  Lane  County  v.  Oregon  (Or. 
1869)    7  Wall.  71,  74,   19  L.   Ed.   101. 

The  statutes  making  the  notes  of  the 
United  States  a  legal  tender  do  not  apply 
to  involuntary  contributions  exacted  by  a 
state,  such  as  assessments  upon  property 
for  local  improvements,  but  only  to  obli- 
gations for  the  payment  of  money  found- 
ed on  contracts,  express  or  implied.  Hag- 
ar  V.  Reclamation  Dist.  No.  108  (Cal. 
1884)  4  S.  Ct.  663,  666,  111  U.  S.  701,  28 
L.   Ed.   569. 

Taxes  are  not  "debts,"  within  the  mean- 
ing of  that  term,  as  used  in  this  section 
and  state  and  county  taxes  could  not  be 
discharged  by  the  United  States  notes  is- 
sued in  pursuance  of  this  act.  Perry  v. 
Washburn    (1862)    20   Cal.   318. 

The  phrase  "debts,"  in  the  act  Intended 
only  such  obligations  for  the  payment  of 
money  as  were  founded  upon  contract. 
Id. 

A  territorial  tax  was  a  debt  within  the 
meaning  of  this  section.  Haas  v.  Misner 
(1867)    1    Idaho,    170. 

Under  the  revenue  laws  In  force  in  Ida- 
ho territory  in  1864,  taxes  were  payable  in 
United  States  legal  tender  notes.  People 
V.  Bear  (1868)  1  Idaho,  217. 

5.  Notes  which  are  legal  tender. — Notes 
reissued  pursuant  to  section  404  of  this 
title,  are  legal  tender.  Legal  Tender 
Cases  (N.  Y.  1884)  4  S.  Ct.  122,  124,  110 
U.  S.  421,  28  L.  Ed.  204. 

National  bank  notes  and  silver  certifi- 
cates are  not  legal  tender.  Vick  v.  How- 
ard (1923)  116  S.  E.  465,  136  Va.  101,  31 
A.  L.  R.  240. 


6.  Natnre  of  United  Statses  notes.— 
Though  United  States  notes  are  Intend- 
ed to  circulate  as  money,  and,  with  the 
national  bank  notes,  actually  constitute 
the  ordinary  circulating  medium  of  the 
country,  they  are  obligations  of  the  na- 
tional government.  New  York  ex  rel. 
Bank  of  New  York  y.  New  York  County 
(N.   Y.  1869)   7  Wall.  26.  28,  19  L.   Ed.  60. 

United  States  notes  are  engagements  to 
pay  coined  dollars  of  the  United  States. 
Id. 

7.  Judicial  notice  and  evidence. — Judi- 
cial notice  is  taken  of  the  acts  of  Congress 
defining  the  nature  and  value  of  United 
States  treasury  notes.  State  v.  Moseley 
(1866)  38  Mo.  380. 

Judicial  notice  will  be  taken  that  a  10- 
dollar  currency  bill  of  the  United  States 
of  America  is  not  and  cannot  be  worth 
$20.  Jones  v.  State  (1898)  46  S.  W.  250, 
39  Tex.  Cr.  R.  387. 

In  a  larceny  prosecution  where  the  In- 
formation charged  larceny  of  three  $50 
bills,  lawful  money  of  the  United  States, 
a  more  particular  description  of  which 
was  unknown  and  could  not  be  given,  and 
there  was  evidence  that  the  bills  had  been 
paid  and  received  as  cash  compensation 
for  services  rendered  In  a  real  estate 
transaction,  and  were  frequently  referred 
to  as  money  and  sufficiently  proved  to  be 
paper  currency,  held  that  evidence  was 
sufficient  to  sustain  the  charge  in  view 
of  this  section.  State  r.  Elliott  (1921)  202 
P.  847,  110  Kan.  40. 

8.  Assessment  of  damages. — In  assess- 
ing damages  a  jury  may  take  into  account 
the  fact  that  the  judgment  could  be  paid 
in  legal  tender  notes.  The  Vaughan  (N. 
Y.  1872)  14  Wall.  258,  20  L.  Ed.  807.  See, 
also,  Texas  v.  White  (1868)  7  Wall.  700, 
19   L.   Ed.   227. 


§  453.  Treasury  notes.  Demand  Treasury  notes  authorized  by  the 
Act  of  July  17,  1861,  chapter  5,  and  the  Act  of  February  12,  1862, 
chapter  20,  shall  be  lawful  money  and  a  legal  tender  in  like  manner 
as  United  States  notes.  Treasury  notes  issued  under  the  Act  of  July 
14,  1890,  chapter  708,  shall  be  a  legal  tender  in  payment  of  all  debts, 
public  and  private,  except  where  otherwise  expressly  stipulated  in 
the  contract.     (R.  S.  §  3589;   July  14,  1890,  c.  708,  §  2,  26  Stat.  289.) 


Historical  Note 

The  first  sentence  of  this  section  is  from  Feb.    25,    1862,    c.    33,    f    1,    12    Stat.    345 ; 

R.  S.  §  3589,  which  was  derived  from  Act  Act  March  17,  1862,  c.  45,  §  2,  12  Stat.  370. 

July  17,  1861,  c.  5,  §  1,  12  Stat.  2o9 ;    Act  The  second   sentence   is   from  Act   July 

Feb.  12,  1862,  c.  20,  §  1,  12  Stat.  338;    Act  14,  1890,  c.  708,  §  2,  cited  to  the  text. 

Cross-References 

The  provision  of  the  Act  of  July  14,  1890,  c.  708,  S  2,  incorporated  In  the  second 
sentence  of  this  section,  is  also  set  forth  in  section  410  of  this  title,  and  other  pro- 
visions of  the  same  section  are  contained  in  section  410  of  this  title  and  section  145 
of  Title  12,  Banks  and  Banking.     See  the  notes  to  those  sections. 

Treasury  notes  are  payable  to  any  creditor  of  the  United  States,  by  sectioa  202  oC 
tMs  aUe. 
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Notes  of  Decisions 


1.  Medlnm  of  payment. — See,  also,  notes 
under  section  452  of  this  title. 

Where  the  holder  of  treasury  notes  is- 
sued under  this  statute  demanded  pay- 
ment In  gold,  and  the  Secretary  of  the 
Treasury  refused  such  payment,  but  of- 
fered legal  tender  notes,  and  the  holder 
under  protest  received  such  notes  and 
delivered  the  treasury  notes  to  be  can- 
celed, he  waived  all  claim  by  accepting 
the  medium  offered  and  surrendering  the 
treasury  notes  to  payment  of  the  notes  in 
gold.  Savage  v.  U.  S.  (Ct.  CI.  1876)  92 
U.  S.  382,  23  L.  Ed.  660. 

8.  Treasury  notes  Issued  prior  to  Feb- 
ruary 25,  1862.— In  (1862)  10  Op.  Atty. 
Gen.  196,  the  attorney  general  said  that 
treasury  notes  issued  under  the  various 
Acts  of  Congress  prior  to  February  25, 
1862,   are  not  legal   tender. 

3.  Effect  of  contract. — An  express  con- 
tract to  pay  coin  of  the  United  States  is 
not  within  the  clause  of  the  statute  which 
makes  treasury  notes  a  legal  tender  in 
payment  of  debts.  Bronson  v.  Rodes  (N. 
Y.  1869)  7  Wall.  229,  19  L.  Ed.  141.  See, 
also,  Butler  v,  Horwitz  (Md.  1869)  7  Wall. 
258,  19  L.  Ed.  149;  Baker  v.  Ward  (D.  C. 
N.  Y.  1868)  3  Ben.  449,  2  Fed.  Cas.  No. 
785;  Belford  v.  Woodward  (1893)  158  111. 
122,  41  N.  E.  1097,  29  L.  R.  A.  593.  But 
see  Milliken  v.  Sloat  (1865)  1  Nev.  573. 

Judgments  on  contracts  payable  In  gold 
may  be  entered  for  coined  dollars  and 
parts  of  dollars.  Bronson  v.  Rodes  (N. 
Y.  1869)  7  Wall.  229,  19  L.  Ed.  141. 


4.  Debts  of  United  States  payable 
abroad. — "Undoubtedly  all  claims  against 
the  United  States,  not  specially  excepted, 
which  are  payable  at  the  treasury,  are 
payable  in  these  notes.  It  is  not  so  clear 
that  debts  of  the  United  States  incurred 
and  to  be  paid  abroad,  where  our  treas- 
ury notes  have  no  currency,  come  within 
the  purview  of  this  Act.  On  the  contrary, 
a  reasonable  construction  leads  to  the 
conclusion  that  in  this  class  of  debts  and 
expenditures  the  rate  of  exchange  must 
be  taken  into  the  account,  so  as  to  pro- 
vide the  full  amount  necessary  to  pay  the 
debt  or  expenditure  at  the  place  of  pay- 
ment." (186G)  12  Op.  Atty.  Gen.  9.  But 
see  (1864)  11  Op.  Atty.  Gen.  52,  where  the 
sum  awarded  to  the  claimant  "is  payable 
In   current   money  of  the  United   States." 

5.  Obligations  of  foreign  countries. — In 
(1869)  13  Op.  Atty.  Gen.  85,  the  attorney 
general  said  that  the  annual  installments 
of  interest  due  to  the  United  States  under 
the  convention  with  Spain  of  February 
17,  1834,  might,  by  virtue  of  the  Legal 
Tender  Act  of  February  25,  1862  (incor- 
porated in  part  in  this  section)  be  paid 
in  treasury  notes  if  the  Spanish  govern- 
ment chose  to  offer  them  in  payment, 
there  being  no  express  provision  in  the 
convention  that  the  money  should  be  paid 
in   coin. 

6.  Sufficiency  of  evidence  In  larceny  pros- 
ecution.—See  State  V.  Elliott  (1921)  202 
P.  847,  110  Kan.  40. 


§  454.  Interest-bearing  notes.  Treasury  notes  issued  under  the 
authority  of  the  Acts  of  March  3,  1863,  chapter  73,  and  June  30,  1864, 
chapter  172,  shall  be  legal  tender  to  the  same  extent  as  United  States 
notes,  for  their  face  value,  excluding  interest:  Provided,  That  Treas- 
ury notes  issued  under  the  Act  last  named  shall  not  be  a  legal  tender 
in  payment  or  redemption  of  any  notes  issued  by  any  bank,  banking 
association,  or  banker,  calculated  and  intended  to  circulate  as  money. 
(R.  S.  §  3590.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  3,  1863,  c.  73,  {  2, 
12  Stat.  710;    Act  June  30,  1864,  c.  172,  §  2,  13  Stat.  218. 

Notes  of  Decisions 

1,  •'Treasury  notes.** — The  term  "Treas-  United  States,  something  Intermediate  be- 

nry   notes"  has   been   generally  employed  fween   the  currency  and  the  funded   debt 

by    Congress    from    an    early    period    to  of  the  United  States.     (1892)  20  Op.  Atty. 

designate    interest-bearing    notes    of    the  Gen.  319. 

§  455.  Legal-tender  quality  of  money  not  affected  by  certain  sec- 
tions. Nothing  contained  in  sections  146,  313,  314,  320,  406,  408,  411, 
429,  and  751  of  this  title,  and  sections*  101  and  178  of  Title  12  shall  be 
construed  to  affect  the  legal-tender  quality  as  now  provided  by  law 
of  the  silver  dollar,  or  of  any  other  money  coined  or  issued  by  the 
United  States.    (Mar.  14,  1900,  c.  41,  §  3,  31  Stat.  46.) 

•Sections  51  and  542  of  Title  12  might  be  added  to  the  sections  enumerated,  al- 
t1««ufh  their  omission  probably  tfsnt  B»t  materiaUy  change  the  meaning;  of  the  section. 
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This  section  was  part  of  the  Parity  Act  of  1900.  Other  provisions  of  that  act  are 
contained  in  the  sections  referred  to  in  the  text,  and  those  mentioned  in  the  starred 
note. 


§  456.    Foreign  coins.     No  foreign  gold  or  silver  coins  shall  be  a 
legal  tender  in  payment  of  debts.     (R.  S.  §  3584.) 

Historical  Note 

This  section  of  the  Eevised  Statutes  was  derived  from  Act  Feb.  21,  1857,  c.  56,  S  3, 
U  Stat.  163. 

Cross-References 

Provisions  relating  to  the  value  of  foreign  coins  and  for  the  recolnage  of  foreign 
coins,  are  contained  in  sections  372  to  375  of  this  title. 

Philippine  coins  as  legal  tender  in  the  Philippine  Islands,  see  sections  1143,  1145 
and  1146  of  Title  48,  Territories  and  Insular  Possessions. 

Notes   of  Decisions 


See,  also,  notes  to  section  372  of  this 
title. 

1.  Quality  of  legal  tender  denied  to  for- 
eign coins. — In  Veazie  Bank  v.  Fenno  (Me. 
1869)  8  Wall.  533.  19  L.  Ed.  4S2,  Chase, 
C.  J.,  said :  "It  cannot  be  doubted  that 
under  the  Constitution  the  power  to  pro- 
Tide  a  circulation  of  coin  is  given  to 
Congress.  And  it  is  settled  by  the  uni- 
form practice  of  the  government  and  by 
repeated  decisions,  that  Congress  may 
constitutionally  authorize  the  omission  of 
bills  of  credit.  •  •  •  Having  thus,  in 
the  exercise  of  undisputed  constitutional 
powers,  undertaken  to  provide  a  currency 
for  the  whole  country,  it  cannot  be  ques- 
tioned that  Congress  may  constitutionally 
secure  the  benefit  of  it  to  the  people  by 
appropriate  legislation.  To  this  end,  Con- 
gress has  denied  the  quality  of  legal  ten- 
der to  foreign  coins,  and  has  provided 
by  law  against  the  imposition  of  counter- 
feit and  base  coin  on  the  community." 

2.  Contracts  for  payment  In  foreign 
money. — A  person  indebted  in  a  certain 
sum  of  British  sterling  gave  a  bond  for 
the  amount  in  sterling  generally,  payable 
in  Ireland.  Held  to  be  construed  British 
sterling,  but  to  carry  Irish  interest. 
Bushby  v.  Camac  (C.  C.  Pa.  1822)  Fed. 
Cas.  No.  2.226. 

On  a  shipment  at  St.  John  for  a  voyage 
to  terminate  in  the  United  States  for 
wages  at  ".525  per  month,"  the  seaman 
Is  not  entitled  to  an  amount  in  our  cur- 
rency equal  to  the  value  of  the  contract 
price  here,  if  paid  in  the  currency  of  St. 
John.  Trecartin  v.  The  Rochambeau  (C. 
C.  Me.  1865)  Fed.  Cas.  No.  14,163. 

An  agreement  for  payment  of  wages  in 
pounds  held  to  mean  pounds  sterling, 
and  not  the  currency  of  the  locality, 
which  was  greatly  depreciated.  Quimby 
V.  The  Euphemia  (D.  C.)  Fed.  Cas.  No. 
11,512. 


A  decree  for  freight  payable  In  ster- 
ling money  will  be  for  the  amount  of 
such  money  in  gold  and  silver  coin  of  the 
United  States.  Forbes  v.  Murray  (D.  C, 
N.  Y.  1869)   Fed.  Cas.  No.  4.928. 

A  contract  to  pay  1,000  pounds  ster- 
ling, lawful  money  of  Great  Britain, 
agreed  to  be  worth  a  certain  sum  "in  the 
gold  coin  of  the  United  States,"  is  solva- 
ble only  in  gold  coin.  The  Edith  (D.  C. 
N.  Y.  1S71)   Fed.  Cas.  No.  4,2S1. 

And  as  a  decree  by  a  court  of  the  Unit- 
ed States  for  the  payment  of  money  can 
be  made  only  for  the  payment  of  so 
many  dollars  of  some  species  of  money 
that  is  made  lawful  money  by  a  statute 
of  the  United  States,  it  follows  that  a 
recovery  upon  such  a  promissory  note  or 
contract  must  be  for  so  many  dollars 
in  gold  and  silver  coin,  lawful  money  of 
the  United  States,  as  are  equivalent  td 
the  foreign  denomination,  expressed  in 
the  instrument,  upon  which  the  recovery 
is  decreed.  The  Edith  (D.  C.  N.  Y.  1871) 
5  Ben.  144,  8  Fed.  Cas.  No.  4,281;  Forbes 
v.  Murray  (D.  C.  N.  Y.  1869)  3  Ben.  497, 
9  Fed.  Cas.  No.  4,928. 

Under  a  stipulation  for  payment  in 
New  York  of  an  amount  expressed  In 
English  money,  "at  the  current  rate  of 
exchange"  for  bills  on  London,  the 
amount  payable  Is  not  calculated  in  gold, 
but  in  currency,  at  the  current  rate  of 
bills  on  London,  with  interest  at  the  New 
York  rate.  Hus  v.  Kempf  (D.  C.  N.  Y. 
1879)   Fed.  Cas.  No.  6.944. 

As  to  reservation  of  ground  rent  In  1779 
In  current  money  of  Virginia,  see  Faw  v. 
Marsteller  (Dist.  Col.  1804)  2  Cranch,  10, 
2  L.  Ed.  191,  reversing  (C.  C.  1803)  Fed. 
Cas.   No.   9,137. 

8.  Payment  of  deposits. — Receipt  of  de- 
posits of  foreign  money  and  payment 
thereof  is  against  public  policy.  Webber 
V.  American  Union  Bank  (1926)  217  N.  T. 
S.  833,  128  Misc.  Rep.  123. 


I  457.    Gold  coins  of  United  States.    The  gold  coins  of  the  United 
States  shall  be  a  legal  tender  in  all  payments  at  their  nominal  value 
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when  not  below  the  standard  weight  and  limit  of  tolerance  provided 

by  law  for  the  single  piece,  and,  when  reduced  in  weight  below  such 
standard  and  tolerance,  shall  be  a  legal  tender  at  valuation  in  propor- 
tion to  their  actual  weight.     (R.  S.  §  3585.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c.  131,  | 
14,  17  Stat  426. 

Notes  of  Decisions 


L  Repeal.— Section  121  of  Title  12, 
Banks  and  Banking,  was  not  Intended  to 
repeal  or  aflfect  the  general  provisions  of 
law  making  the  coins  of  the  United  States 
a  legal  tender  In  all  payments  (this  and 
following  sections).  (ISSl)  17  Op.  Atty. 
Gen.  144. 

2.  Contracts  to  pay  In  gold. — An  ex- 
press contract  to  pay  in  gold,  made  since 
the  passage  of  the  legal  tender  acts  (in- 
corporated In  part  in  sections  452  and 
453  of  this  title)  is  valid  and  enforceable. 
The  Emily  B.  Souder  (C.  C.  N.  Y.  1S71) 
Fed.  Cas.  No.  4,456,  affirmed  (1873)  17 
Wall.  666,  21  L.  Ed.  683.  The  Emily  B. 
Souder  (D.  C.  N.  Y.  1869)  Fed.  Cas.  No. 
4,454;  The  Edith  (D.  C.  N.  Y.  1871)  Fed. 
Cas.  No.  4.281. 

A  municipal  bond,  by  which  the  obli- 
gors acknowledge  themselves  to  be  In- 
debted for  a  specified  sum  "in  gold  coin," 
"which  sum"  they  bind  themselves  and 
their  successors  "to  pay  to  bearer"  (with- 
out specifying  any  medium  of  payment), 
and  the  coupons  of  which  are  expressly 
payable  in  "currency,"  is  legally  payable 


in  any  money  of  the  United  States,  of 
whatever  kind,  and  not  in  gold  coin 
alone.  Mr.  Justice  Peckham,  Mr.  Justice 
Brewer,  and  Mr.  Justice  White,  dissent- 
ing, were  of  the  opinion  that  a  contrary 
decision  by  a  state  Supreme  Court  was 
purely  a  matter  of  local  law.  and  there- 
fore conclusive  on  the  United  States  Su- 
preme Court.  Woodruff  v.  State  of  Mis- 
sissippi (Miss.  1896)  16  S.  Ct.  820,  162  U. 
S.  291,  40  L.  Ed.  973,  reversing  (1889)  68 
Miss.  298,  6  So.  233. 

The  laws  of  Washington  giving  cities 
authority  to  provide  means  for  construct- 
ing works  of  public  utility  by  issuing 
bonds  include  authority  to  make  such 
bonds  payable  In  gold  coin  of  the  pres- 
ent standard  weight  and  fineness.  Moore 
V.  City  of  Walla  Walla  (C.  C.  Wash. 
1894)    60  F.  961. 

Where  a  debt  for  advances  to  a  ressel 
in  a  foreign  port  is  contracted  In  gold, 
the  decree  against  the  vessel  therefor  will 
be  for  the  amount  in  gold.  The  Emily  B. 
Souder  (D.  C.  N.  Y.  1869)  Fed.  Cas.  No. 
4.4M. 


§458.    Standard  silver  dollars;     paid   in  silver.     Silver   dollars 

coined  under  the  Act  of  February  28,  1878,  together  with  all  silver 
dollars  coined  by  the  United  States,  of  like  weight  and  fineness  prior 
to  the  date  of  such  Act,  shall  be  a  legal  tender,  at  their  nominal  value, 
for  all  debts  and  dues  public  and  private,  except  where  otherwise  ex- 
pressly stipulated  in  the  contract.  But  nothing  in  this  section  shall 
be  construed  to  authorize  the  payment  in  silver  of  certificates  of  de- 
posit issued  under  the  provisions  of  sections  428  and  429  of  this  title. 
(Feb.  28,  1878,  c.  20,  §  1,  20  Stat.  25.) 

Historical  Note 


This  Is  from  the  first  section  of  the 
Bland-Allison  Coinage  of  Silver  Act  cit- 
ed to  the  text. 

Portions  of  the  original  text  omitted 
here  provided  for  the  coinage  of  silver 
dollars  of  the  weight  of  412%  grains 
Troy  of  standard  silver  with  the  devices 
and  superscriptions  provided  by  Act 
Jan.  18,  1837,  c.  3,  5  Stat.  137;  and  for 
tlie  purchase  of  bullion  to  be  coined  into 
silver  dollars.  The  provision  for  the  pur- 
chase of  bullion  was  repealed  by  Act 
July  14,  1890,  c.  708,  S  5,  26  Stat.  289.  The 
provision  for  the  coinage  of  silver  dollars 


was  probably  omitted  as  superseded  •r 
obsolete. 

R.  S.  §  3586  made  silver  coins  a  legal 
tender,  at  their  nominal  value,  for  any 
amount  not  exceeding  five  dollars  In  any 
one  payment.  It  was  superseded  by  this 
section,  section  459  of  this  title,  and  Res. 
July  22,  1876,  No.  17,  I  2,  19  Stat.  215, 
providing  that  the  trade  dollar  should 
no  longer  be  a  legal  tender. 

This  last  mentioned  section  was  prob- 
ably omitted  from  the  Code  because  cf 
the  repeal  of  laws  authorizing  the  coin- 
age and  issuance  of  trade  dollars  by  Act 
^larch  3,  18S7,  e.  896,  |  3,  24  Stat.  6SS. 
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Cross-Referenoes 

For  the  devices  and  superscriptions  required  by  Act  Jan.  18,  1837,  referred  to  In  the 
original  text  of  this  section,  see  the  historical  note  to  section  324  of  this  title. 

Notes  of  Decisions 

1.  Validity.— The  questions  affecting  the  431,   writ  of  error  dismissed    (1902)   23  8. 

constitutionality   of  the  provision   of  this  Ct.    19,   187  U.    S.   61,   47   L.    Ed.  75.     See 

act,    known    as    the    "Bland-Allison    Act"  also,    Legal   Tender   Cases    (Tex.    1871)    12 

(incorporated    In    part    In     this    section).  Wall.    457,    20    L.    Ed.    287;     Juilliard    v. 

were  conclusively   determined   by  the   de-  Greenman    (N.   Y.   1884)    110  U.    S.   444,   4 

clsion  of  the  Supreme  Court  of  the  Unit-  S.  Ct.   122,  28  L.  Ed.  204.     Writ   of  error 

ed    States.      Baldwin    v.    Baljer    (1899)    80  dismissed.  Baker  v.  Baldwin  (Mich.  1902) 

N.  W.  3G,  121  Mich.  259,  6  Detroit  Leg.  N.  187  U.  S.  61,  23  S.  Ct  19,  47  L.  Ed.  76. 

1459.  Subsidiary  silver  coins.  The  silver  coins  of  the  United 
States  in  existence  June  9,  1879,  of  smaller  denominations  than  $1 
shall  be  a  legal  tender  in  all  sums  not  exceeding  $10  in  full  payment 
of  all  dues  public  and  private.     (June  9,  1879,  c.  12,  §  3,  21  Stat.  8.) 

Editorial  comment. — Perhaps  the  original  wording  of  this  section  should  be  re- 
stored or  the  language  altered  to  make  it  clear  that  it  refers  to  denominations  and  not 
particular  coins,  in  existence  on  the  date  mentioned. 

Historical  Note 

Prior  to  its  incorporation  into  the  Code,  1S75,  c.  143,  {  1,  18  Stat.  478,  was  made  a 

this  section  read  as  follows:    "The   pres-  legal  tender  at  its  nominal  value  for  any 

ent   silver   coins   of   the   United    States   of  amount  not  exceeding  five  dollars  in  any 

smaller    denominations    than    one    dollar  one    payment,    by    section    2   of   said   act. 

shall    hereafter    be   a   legal   tender   in    all  The  act  was  repealed  by  Act  May  2,  1878, 

sums    not    exceeding    ten    dollars    in    full  c.  79,  20  Stat.  47. 
payment  of  all  dues  public  and  private."         See    the    historical    note    to    section   458 

The    twenty -cent    piece,    the   coinage    of  of  this  title  concerning  B.  S.  |  3586. 
which   was   authorized   by   Act   March    3, 

Notes  of  Decisions 

1.  Construction. — R.    S.    sec.    3586     (su-  provision    applied   alike  to   cases   wherein 

perseded)  made  the  subsidiary  silver  coins  the    officers    of    the    government    received 

of  the  United  States  legal  tender  at  their  payment  of  Its  dues  and  to  cases  wherein 

nominal  value  only  where  the  amount  of  they    disbursed   the    public  funds   in   dis- 

the  debt,  in  payment  of  which  they  were  charge   of   its    obligations.     16    Op.   Atty. 

offered,   did  not  exceed  five  dollars.     The  Gen.   (1878)  138. 

§  460.  Minor  coins.  The  minor  coins  of  the  United  States  shall  be 
a  legal  tender,  at  their  nominal  value  for  any  amount  not  exceeding 
25  cents  in  any  one  payment.    (R.  S.  §  3587.) 

Historical   Note 

This  section  of  the  Bevised  Statutes  was  derived  from  Act  Feb.  12,  1873,  c  131,  |  16, 
17  Stat.  427. 

Notes  of  Decisions 

1.  What   constitutes   refusal  to  accent.—  32  R.  I.  162,  32  L.  B.  A.   (N.  S.)  695,  Ann. 

The    refusal    of    a    street    car    conductor,  Cas.  1912C,  12S3. 

under  the  company's  rule,  to  accept  five  g.  Variance  between  allegations  and 
1-cent  pieces  for  fare,  except  in  exchange  proof.— Under  this  section  and  section  317 
for  a  5-cent  piece  to  be  inserted  in  the  of  this  title,  specifying  denominations  of 
automatic  collector  by  the  passenger,  minor  coins,  5-cent  pieces  are  legal  ten- 
does  not  violate  this  section,  so  as  to  der,  so  that  proof  that  defendant  stole  85 
render  the  rule  unreasonable;  such  re-  cents  in  United  States  5-cent  pieces  sus- 
fusal  not  amounting  to  a  refusal  to  ac-  tained  an  indictment  for  theft  of  85  cents 
cept  the  five  coins  in  payment  of  the  fare  lawful  current  money  of  the  United 
within  the  meaning  of  the  section.  Mar-  States.  LJlack  v.  State  (1904)  46  Tex.  Cr. 
tin  V.  Rhode   Island  Co.   (1911)  78  A.  548,  R.  107,  79  S.  W.  311. 

§  461.  Commemorative  coins.  The  following  coins  coined  at  the 
mints  of  the  United  States  under  authority  of  law  shall  be  legal  ten- 
der in  any  payment  to  the  amount  of  their  face  value: 
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1.  The  silver  50-cent  pieces  coined  in  commemoration  of  the  one 
hundredth  anniversaries  of  the  admission  of  the  States  of  Illinois, 
Maine,  Alabama,  and  Missouri  into  the  Union  as  States,  the  seventy- 
fifth  anniversary  of  the  admission  of  the  State  of  California  into  the 
Union,  the  three  hundredth  anniversary  of  the  landing  of  the  Pil- 
grims, the  one  hundredth  anniversary  of  the  enunciation  of  the  Mon- 
roe doctrine,  the  three  hundredth  anniversary  of  the  settling  of  New 
Netherland,  the  Middle  States,  in  1624,  by  Walloons,  French  and  Bel- 
gian Huguenots,  the  one  hundred  and  fiftieth  anniversary  of  the  Bat- 
tle of  Lexington  and  Concord,  the  one  hundred  and  fiftieth  anniver- 
sary of  the  Battle  of  Bennington  and  the  independence  of  Vermont, 
the  one  hundredth  anniversary  of  the  founding  of  Fort  Vancouver, 
and  the  commencement  of  the  work  of  carving  a  monument  on  Stone 
Mountain,  Georgia. 

2.  The  gold  $2.50  pieces  and  the  silver  50-cent  pieces  coined  in 
commemoration  of  the  one  hundred  and  fiftieth  anniversary  of  the 
signing  of  the  Declaration  of  Independence. 

3.  The  Grant  memorial  gold  dollar  and  the  Grant  memorial  silver 
half  dollar  struck  in  commemoration  of  the  centenary  of  the  birth 
of  Ulysses  S.  Grant.  (June  1,  1918,  c.  91,  §  1,  40  Stat.  594;  May  10, 
1920,  c.  176,  §  1,  41  Stat.  595;  May  10,  1920,  c.  177,  §  1,  41  Stat.  595; 
May  12,  1920,  c.  182,  §  1,  41  Stat.  597;  Mar.  4,  1921,  c.  153,  §  1,  41  Stat. 
1363;  Feb.  2,  1922,  c.  45,  42  Stat.  362;  Jan.  24,  1923,  c.  38,  §  1,  42  Stat. 
1172;  Feb.  26,  1923,  c.  113,  §  1,  42  Stat.  1287;  Mar.  17,  1924,  c.  58,  §  1, 
43  Stat.  23 ;  Jan.  14,  1925,  c.  79,  §  5,  43  Stat.  749 ;  Feb.  24,  1925,  c.  302, 
§§  1-i,  43  Stat.  965,  966;  Mar.  3,  1925,  c.  482,  §  4,  43  Stat.  1254.) 

Historical   Note 

This  section  is  a  combination  of  provisions  contained  in  the  various  acts  cited  in 
the  credits  to  the  text. 

Cross-References 

Other  provisions  of  the  acts  cited  to  the  text  are  contained  In  sections  376  to  879, 
inclusive  of  this  title,  or  referred  to  in  the  historical  notes  to  those  sections. 


CHAPTER  10.— THE  PUBLIC  MONEYS 

Sec  Sec. 

471.  Certain  duties  of  Division  of  Public  481.    Bond  of  special  agents. 

Moneys   transferred   to   Division  of  482.    Collectors   of   public   moneys   to   pay 
Bookkeeping    and    Warrants.  over. 

472.  The  Treasury  of  the  United  States.  483.    Marshals  and  district  attorneys  pay- 

473.  Same;    foreign   countries,   the   Terri-  ing  into  Treasury. 

tories,  and  the  insular  possessions.  484.    Deposit  without  deduction. 

474.  Public    moneys    subject    to    draft    of  485.    Receipts  from  private  messages  sent 

Treasurer.  over  Government  lines. 

475.  Same;    bonds.  486.    Private  messages  over  telephone  lines 

476.  Transfer  of  duties  of  assistant  treas-  controlled     by     Treasury     Depart- 

urers  to  other  officers,  etc.  ment. 

477.  Deposit    of    money    or    bullion    with  487.    Proceeds  of  sales  of  material. 

Federal   reserve   banks.  488.    Proceeds  of  sale  of  surplus  cuttings. 

478.  Member  banks  as  depositaries.  489.    Payment   of  expenses   of   sales   from 

479.  Quarters   occupied   by   subtreasuries ;  proceeds. 

assignment      to      Federal      reserve  490.    Penalty  for  withholding  money, 

banks.  491.    Fees,  tines,  etc.,  payable  into  Treas- 
480     Deputies  in  case  of  sickness  or  ab-  ury  to  credit  of  United  States  and 

sence.  District  of  Columbia. 
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Sec. 
492. 
493. 


494. 


495. 

496. 
497. 
498. 
499. 


602. 

603. 
504. 
505. 
506. 
507. 
508. 
509. 
510. 
511. 
612. 
513. 
614. 

616. 

617. 

618. 
619. 
620. 
621. 


623. 
624. 


Duty   of   disbursing   officers. 

Officers  permitted  to  keep  funds  for 
subsistence  of  the  Army  for  pay- 
ments of  small  amounts. 

Acting  disbursing  officer  in  case  of 
sickness  or  unavoidable  absence  of 
disbursing  clerk  or  disbursing 
agent. 

Deposit  of  moneys  with  public  deposi- 
tary ;    receipts ;    postal  revenues. 

Accounts. 

Same;    disbursing  officers. 

Same;    distinct  accounts  required. 

Same;  disbursements  under  Army 
Appropriation  Acts. 

Payment  of  pressing  obligations  by 
certain  disbursing  officers. 

Payment  by  disbursing  officers;  set- 
tlement of  transactions  of  Engineer 
Department. 

Same;  settlement  of  transactions  of 
Signal  Corps. 

Same;    Military  Academy. 

Same;    Medical   Department. 

Suits  to  recover  money  from  officers. 

Distress  warrant. 

Same;    contents. 

Same;    execution  against  officer. 

Same;    execution  against  surety. 

Levy  to  be  lien. 

Sale  of  lands  regulated. 

Conveyance  of  lands. 

Disposal  of  surplus. 

Failure  of  disbursing  officer  to  ac- 
count. 

Extent  of  application  of  provision 
for  distress  warrants. 

Postponement  of  proceedings  for  non- 
accounting. 

Injunction  to  stay  distress  warrant. 

Proceedings  on  distress. 

Rights  of  United  States  reserved. 

Duties  of  officers  as  custodians  of 
public   moneys. 

Transfer  of  moneys  from  depositaries 
to  Treasury. 

Postal    deposits ;     transfer. 

Same;    accounts. 


Sec. 

525.  Entry  of  each  deposit,  transfer,  an  A 

payment. 

526.  Public  moneys  In   Treasury  and  de- 

positaries subject  to  draft  of  Treas- 
urer. 

527.  Presentment  of  drafts. 

528.  Duplicates    for    lost,    stolen,    or    de- 

stroyed  disbursing  officers'   checks', 
or  postal  checks  or  warrants. 

529.  Advances    of    public    moneys;     pro- 

hibition against. 

530.  Same;    payment  In   advance  for  pe- 

riodicals. 

531.  Same;     payments  for   rent  of  offices 

In  foreign   countries, 

532.  Same;    by  United  States  marshals. 

533.  Same;    Department  of  Agriculture. 

534.  Same;     Forest    Service    for    fighting 

forest  fires  in  emergency  cases. 

535.  Advances  from  appropriation 

"Boundary  line,  Alaska  and  Can- 
ada, and  the  United  States  and 
Canada." 
636.  Advances  to  disbursing  officers  and 
agents  under  "Army  accounts  of 
advances" ;    amounts ;    use  of. 

537.  Same;    charge  to   proper  appropria- 

tions. 

538.  Same;    adjustment  of  liabilities  with 

account. 

539.  Requisitions    of    Secretary    of    Navy 

for  advances. 

540.  Same;    how  charged. 

541.  Same;   settlement  of  accounts. 

542.  Partial     payments     on     vessels     for 

Treasury  Department;    lien. 

543.  Exchange  of  funds  restricted. 

544.  Premium  on   sales  of  public  moneys 

to  be  accounted  for. 

545.  Expenses  of  fiscal  agents. 

546.  Appropriations    for    construction    of 

public   buildings ;     disbursement. 

547.  Disposition   of   trust    funds    received 

from  foreign  governments  for  citi- 
zens of  United   States. 

548.  Examination  of  depositaries. 

549.  Examination    of   accounts    of    cnsto- 

dians  of  public  moneys. 

550.  Same;    Coast  and  Geodetic  Survey. 


Editorial  comment. — The  omission  of  R.  S.  S§  3655  and  3656  from  the  Code  has  been 
criticized.    They  read  as  follows: 

R.  S.  S  3655:  "The  depositaries  which  have  been  or  may  be  designated  by  th«» 
Secretary  of  the  Treasury  to  receive  payments  and  give  receipts  or  certificates  of  de- 
posit for  public  money  from  miscellaneous  sources,  other  than  the  transactions  of  th« 
respective  offices  for  which  they  are  or  may  be  commissioned,  may  be  paid  in  full  com- 
pensation for  receiving,  safely  keeping,  and  paying  out  such  public  money,  at  the  rate 
of  one-half  of  one  per  centum  for  the  first  one  hundred  thousand  dollars;  one-fourth 
of  one  per  centum  for  the  second  one  hundred  thousand  dollars;  and  one-eighth  of 
one  per  centum  for  all  sums  over  two  hundred  thousand  dollars.  Any  sum  which 
may  have  been  allowed  to  such  depositary  for  rent  or  any  other  contingent  expenses 
In  respect  to  the  custody  of  such  public  money  shall  be  deducted  from  such  compen- 
sation,  before  any  payment  shall  be  made  therefor." 

R.  S.  §  3656:  "No  compensation  shall  be  allowed  for  the  services  mentioned  in  thtt 
preceding  section,  when  the  emoluments  of  the  office  of  which  the  designated  deposi- 
tary is  in  commission  amount  to  the  maximum  compensation  fixed  by  law;  nor  shall 
the  amount  allowed  to  any  of  the  designated  depositaries  for  such  services,  when 
added  to  the  emoluments  of  the  office  of  which  he  is  in  commission,  be  more  thaa 
Bufficient  to  make  the  maximum  compensation  fixed  by  law." 

They  were  probably  omitted  as  obsolete. 
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Historical   Note 

Act  June  20,  1874,  c.  328,   §  1,  18  Stat.  The    limitation    was    repeated    In    Act 

9fl,  made  an  appropriation  for  compensa-  March  3,  1875,  c.  129,  {  1,  18  Stat.  355. 

tlon    to    designated    depositaries    at    Buf-  The  Secretary  of  the  Treasury  was  di- 

falo,  Louisville,  and   Pittsburgh,  followed  rected    to    discontinue,    from    and    after 

by  a  proviso  almost  identical  with  R.  S.  {  September    30,    1876,    the    depositaries    at 

3656,    and    another    proviso    limiting    the  Buffalo,  Santa  F6,  and  Pittsburgh,  by  Act 

whole  allowance  to  any  designated  depos-  Aug.  15,  1S76,  c.  287,  §  1,  19  Stat.  155. 
Itory. 

Cross-References 

See  chapter  5  of  Title  18,  Criminal  Code  and  Criminal  Procedure,  for  provisions 
penalizing  offenses  by  depositaries,  disbursing  officers,  and  others  respecting  public 
moneys. 

Notes  of  Decisions 

1.  When    compensation    U    allowed. — If  eys    is    not    entitled    to    commissions    on 

the  depositary  receives  from  the  office  for  transfer  deposits.    McLean  v.  U.  S.  (1872^ 

which  he  is  commissioned  its   maximum  8  Ct.   Cl.  217.      See,   also.    Luce   v.   U.    S. 

compensation,  he  is  to  be  allowed  nothing  (1874)   10  Ct.  Cl.  229. 

for  his  services  as  depositary.     But  if  he  Thus  a   surveyor  of  customs  acting  as 

receives  from  the  office   for  which    he  is  designated    depositary    of   public   moneys 

commissioned     less     than     Its     maximum  is     not    entitled     to     commissions     upon 

compensation,  he  is  to  be  allowed  for  his  "transfer  deposits";    i.   e.,   upon    moneys 

services  as  depositary  so   much   of  $1,500  transferred  to  him  by  other  departments 

aa  will  make  up  such  maximum  compen-  ©f    the    Treasury    as    distinguished    from 

sation.     McLean  v.  U.  S.    (1872)   8  Ct.  Cl.  moneys    paid    to   him   as   the   representa- 

217.     See,   also,    Luce   v.   U.    S.    (1874)    10  tive  of  the  Treasury.     Neff  v.  U.  S.  (1872) 

€t.   Cl.  229.  8   Ct.    Cl.   233.     See,   also,   Luce   v.   U.   S. 

Z,  Commissions    on    transfer    deposits.—  (1874)    10   Ct   CL  229. 
A   designated   depositary   of  public  mon- 

Section  471.  Certain  duties  of  Division  of  Public  Moneys  trans- 
ferred to  Division  of  Bookkeeping  and  Warrants.  The  duties  apper- 
taining on  June  10,  1921,  to  the  Division  of  Public  Moneys  of  the 
office  of  the  Secretary  of  the  Treasury,  so  far  as  they  related  to  the 
covering  of  revenues  and  repayments  into  the  Treasury,  the  issue  of 
duplicate  checks  and  warrants,  and  the  certification  of  outstanding 
liabilities  for  payment,  shall  be  performed  by  the  Division  of  Book- 
keeping and  Warrants  of  the  office  of  the  Secretary  of  the  Treasury. 
(June  10,  1921,  c.  18,  §  308,  42  Stat.  25.) 

Historical   Note 

This  section  was  part  of  the  Budget  and  Accounting  Act  of  1921,  cited  to  the  text. 
The  other  sections  are  incorporated  largely  in  chapter  1  of  this  title. 

§  472.  The  Treasury  of  the  United  States.  The  rooms  provided  in 
the  Treasury  building  at  the  seat  of  Government  for  the  use  of  the 
Treasurer  of  the  United  States,  his  assistants,  and  clerks,  and  oc- 
cupied by  them,  and  the  fireproof  vaults  and  safes  erected  therein 
for  the  keeping  of  the  public  moneys  in  the  possession  and  under  the 
immediate  control  of  the  Treasurer,  and  such  other  apartments  as  are 
provided  as  places  of  deposit  of  the  public  money,  shall  be  the  Treas- 
ury of  the  United  States.    (R.  S.  §  3591.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  8,  1846,  c.  90,  f  1,  0 
Stat.  59. 

Notes  of  Decisions 

1.  What  constitutes  United  States  Treaa-  1840,  c.  41,  5  Stat.  885,  repealed  by  the  Act 
nry. — The  United  States  Treasury  proper,  of  Aug.  13,  1841,  c,  7,  5  Stat.  439,  and  again 
as  constituted  by  what  is  commonly  known  re-euacted  with  additional  provisions  by 
as  the  Independent  Treasury  Act,  July  4,     the  Act  of  Aug.  6,  1846,  c.  90,  9  Stat.  59  (In- 
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corporated  In  part  In  this  section)  is  a 
depository  of  public  money  where  the 
actual  money  of  the  government — gold, 
silver,  bullion,  notes,  and  currency — is  kept 
in  kind  as  received  from  the  public  rev- 
enues, or  deposited  there  by  express  au- 
thority of  law,  and  where  it  remains  the 
specific  property  of  the  government  and 
cannot  be  intermingled  with  other  funds, 
as  the  Treasurer  is  not  authorized  to  per- 
mit other  money  to  be  deposited  therein 
except  in  special  cases  expressly  provided 
for  by  statute.  And  the  "sub-treasuries," 
commonly  so  called,  under  the  charge  of 
assistant  treasurers,  where  the  public  mon- 
ey Is  received  and  kept  under  like  relations, 
as  well  as  the  mints  and  perhaps  other 
like  places  of  deposit,  may,  in  a  general 
sense,  be  considered  as  part  of  the  United 
States  Treasury.  Branch  v.  U.  S.  (1876)  12 
Ct.  CI.  281,  affirmed  (1880)  100  U.  S.  673,  25 
L.  Ed.  759. 


2.  "Public  money"  defined.— The  term 
"public  money,"  as  used  in  the  statutes 
of  the  United  States,  ordinarily  means 
the  money  of  the  government,  received 
from  the  public  revenues,  or  Intrusted  to 
its  officers  charged  with  the  duty  of  re- 
ceiving, keeping,  or  disbursing  the  same 
wherever  it  may  be.  It  does  not  Include 
the  money  of  states,  counties,  cities,  and 
towns,  although  with  reference  to  those 
governments  and  municipalities  such 
funds  In  other  connections  would  be 
deemed  public  money.  Nor  does  it  In- 
clude money  in  the  hands  of  the  mar- 
shals, clerks,  and  other  officers  of  court 
held  by  them  under  authority  of  law  to 
await  the  judgment  of  the  court  In  re- 
lation to  the  ownership  thereof.  Branch 
V.  U.  S.  (1876)  12  Ct.  CI.  281,  affirmed 
(1880)   100  U.   S.  673,  25  L.  Ed.  759. 


§473.  Same;  foreign  countries,  the  Territories,  and  the  insular 
possessions.  The  Secretary  of  the  Treasury  may  designate  such  de- 
positaries of  public  moneys  in  foreign  countries  and  in  the  Territories 
and  insular  possessions  of  the  United  States  as  may  be  necessary  for 
the  transaction  of  the  Government's  business,  under  such  terms  and 
conditions  as  to  security  and  otherwise  as  he  may  from  time  to  time 
prescribe:  Provided,  That  in  designating  such  depositaries  Ameri- 
can financial  institutions  shall  be  given  preference  wherever,  in  the 
judgment  of  the  Secretary  of  the  Treasury,  such  institution  is  safe 
and  able  to  render  the  service  required.  (June  19,  1922,  c.  228,  42 
Stat.  662.) 

Editorial  commeoit.— It  is  not  clear  that  Act  July  1,  1902,  c.  1369,  §  85,  32  Stat.  711 
(set  out  in  the  historical  note)  was  superseded  by  this  section  so  far  as  it  referred  to 
the  Philippine  treasury. 

Historical   Note 


This  section  was  a  resolution  entitled 
a  "Joint  resolution  authorizing  the  Sec- 
retary of  the  Treasury  to  designate  de- 
positaries of  public  moneys  in  foreign 
countries  and  in  the  Territories  and  in- 
sular possessions  of  the  United  States," 
cited   to  the  text. 

Act  June  6,  1900,  c.  797,  31  Stat.  658,  re- 
garding the  designation  of  banks  or 
bankers  In  Cuba,  Porto  Rico,  and  Philip- 
pine Islands  in  which  public  moneys 
might  be  deposited ;  and  Act  July  1, 
1902,  c.  1369,  §  85,  32  Stat.  711,  concern- 
ing depositories  in  the  Philippine  Islands, 
were  evidently  omitted  from  the  Code 
as  superseded  by  this  section.  The  sec- 
tion last  cited  read  as  follows:  "The 
treasury  of  the  Philippine  Islands  and 
such  banking  associations  In  said  islands 
with  a  paid  up  capital  of  not  less  than 
two  million  dollars  and  chartered  by  the 
United  States  or  any  State  thereof  as  may 


be  designated  by  the  Secretary  of  War 
and  the  Secretary  of  the  Treasury  of  the 
United  States  shall  be  depositories  of 
public  money  of  the  United  States,  sub- 
ject to  the  provisions  of  existing  law 
governing  such  depositories  in  the  Unit- 
ed States:  Provided,  That  the  treasury 
of  the  government  of  said  Islands  shall 
not  be  required  to  deposit  bonds  In  the 
Treasury  of  the  United  States,  or  to  give 
other  specific  securities  for  the  safe-keep- 
ing of  public  money  except  as  prescribed. 
In  his  discretion,  by  the  Secretary  of 
War." 

Act  Sept.  24,  1917,  c.  56,  §  8,  40  Stat.  291, 
as  amended  by  Act  April  4,  1918,  c.  44, 
I  5,  40  Stat.  504,  providing  for  the  desig- 
nation of  depositories  in  foreign  coun- 
tries for  specified  purposes  until  six 
months  after  the  termination  of  the  war 
with  Germany,  was  doubtless  omitted 
from  the  Code  as  temporary  and  obsolete. 


§474.    Public  moneys  subject  to  draft  of  Treasurer.     All  public 
moneys  paid  into  any  depository  shall  be  subject  to  the  draft  of  the 
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Treasurer  of  the  United  States,  drawn  agreeably  to  appropriations 
made  by  law.    (R.  S.  §  3593.) 

Historical   Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  6,  1846,  c.  90,  |  1, 
9  Stat.  59. 

§  475.  Same;  bonds.  All  officers  in  any  mint,  or  assay  office,  au- 
thorized by  law  to  act  as  depositaries,  shall,  respectively,  give  bonds 
to  the  United  States  for  the  faithful  discharge  of  the  duties  of  their 
respective  offices  as  assistant  treasurers,  according  to  law,  and  for 
such  amounts  as  shall  be  directed  by  the  Secretary  of  the  Treasury, 
with  sureties  to  the  satisfaction  of  the  Solicitor  of  the  Treasury; 
and  shall,  from  time  to  time,  renew,  strengthen,  and  increase  their 
official  bonds  as  the  Secretary  of  the  Treasury  may  direct.  (R.  S.  5 
3600.) 

Editorial  comment. — The  words  "assistant  treasurers"  in  the  second  line  of  this 
section  having  been  changed  to  "depositaries,"  it  would  seem  that  they  should  also 
have  been  changed  in  the  fourth  line. 

Historical   Note 

This    section    of    the    Revised    Statutes  the  words  "All   assistant   treasurers,  and 

was    derived    from    Act    Aug.    6,    1846,    c.  all  officers  in  any  mint  or  assay  office,  au- 

90,  §§  5,  7,  9  Stat.  00;    Act  April  7,  18GG,  c.  thorized  by  law  to  act  as  assistant  treas- 

28,  §  14,  14  Stat.  20;  Act  June  15,  1870,  c.  urers"  were  changed  to  "all  officers  in 
129,  §  1,  10  Stat.  152;  Act  Feb.  12,  1873,  any  mint  or  assay  office,  authorized  by 
c.  131,  §  0,^),  17  Stat.  435;  Act  March  3,  law  to  act  as  depositaries"  to  conform 
1873,  c.  228,  §  5.  17  Stat.  543.  to  Act  May  29,  1920,  c.  214,  S  1.  41  Stat. 
.     Upon    its   incorporation   into    the    Code,  055    (section  476  of   this    title). 

Notes  of  Decisions 

1.  Form  of  bonds. — The  form  of  the  3.  New  bonds. — Whether  the  new  bond 
bond  required  to  be  given  by  assistant  is  retroactive  or  not,  a  full  account  of  the 
treasurers  is  left  to  the  determination  of  money  on  hand  should  be  made  in  order 
the  officers  by  whom  the  bond  is  to  be  to  fix  the  liability  of  the  respective  bonds 
approved,  but  ordinarily  the  principal  in  the  event  of  defalcation.  (1911)  29  Op. 
and    sureties    are     jointly     and    severally  Atty.  Gen.  28. 

bound  for  the  entire  penalty.  The  adop-  4.  liability  of  sureties.— The  sureties 
tion  of  a  different  form  would  not  be  ^n  the  bond  of  an  assistant  treasurer  con- 
warranted  unless  public  interest  could  tinue  liable  for  his  acts  while  continuing 
not  otherwise  be  served.  (1885)  18  Op.  i^  o^ee  after  the  expiration  of  his  term 
Atty.  Gen.  274.  ^^^^  until   the  qualification  of   his  succes- 

2.  Retroactive  bonds.— A  bond  given   by  sor.     (1906)  25  Op.  Atty.  Gen.  636. 
an    assistant    treasurer   might   be    worded 

so  as  to  operate  retroactively.     (1911)    29 
Op.  Atty.  Gen.  28, 

§  476.  Transfer  of  duties  of  assistant  treasurers  to  other  officers, 
etc.  The  Secretary  of  the  Treasury  may,  in  his  discretion,  transfer 
any  or  all  of  the  duties  and  functions  performed  or  authorized  to  be 
performed  prior  to  May  29,  1920,  by  assistant  treasurers  at  Boston, 
New  York,  Philadelphia,  Baltimore,  New  Orleans,  Saint  Louis,  San 
Francisco,  Cincinnati,  and  Chicago,  or  their  offices,  to  the  Treasurer 
of  the  United  States  or  the  mints  or  assay  offices  of  the  United  States, 
under  such  rules  and  regulations  as  he  may  prescribe,  or  may  utilize 
any  of  the  Federal  reserve  banks  acting  as  depositaries  or  fiscal 
agents  of  the  United  States,  for  the  purpose  of  performing  any  or  all 
of  such  duties  and  functions,  notwithstanding  the  limitations  of  sec- 
tions 391  and  392  of  Title  12,  or  any  other  provisions  of  law.     (May 

29,  1920,  c.  214,  §  1,  41  Stat.  655.) 
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Historical   Note 

This  section,  and  sections  477  to  479  of 
this  title  were  provisions  of  the  legisla- 
tive, executive,  and  judicial  appropria- 
tion act  for  the  fiscal  year  1921,  cited  to 
the  text. 

Other  provisions  of  that  section,  omit- 
ted here,  repealed  R.  S.  §  3595,  providing 
for  the  appointment  of  Assistant  Treasur- 
ers at  the  cities  named  in  the  text,  and 
all  laws  or  parts  of  laws  so  far  as  they 
authorized  the  establishment  or  mainte- 
nance of  offices  of  such  Assistant  Treasur- 
ers or  of  Subtreasuries,  directed  the  dis- 
continuance of  such  subtreasuries,  and 
the  exercise  of  all  duties  and  functions 
by  such  assistant  treasurers  or  their  of- 
fices, terminated  the  office  of  each  as- 
sistant treasurer  specified  and  the  serv- 
ices of  any  officers  or  other  employees 
assigned  to  duty  at  his  office,  and  made 
provision  for  the  transfer  of  employees 
in  the  subtreasuries  in  the  classified  civil 
service. 

So  much  of  R.  S.  §  3595,  as  provided 
for  the  appointment  of  an  assistant  treas- 
urer at  Charleston  was  repealed  by  Act 
Aug.  15,  1876,  c.  287,  §  1,  19  Stat.   155. 

The  following  sections  were  impliedly 
repealed  by  section  1  of  the  Act  of  May 
29,  1920,  or  became  inoperative  as  a  re- 
sult thereof:  R.  S.  $  3596,  fixing  the  sal- 
aries of  the  assistant  treasurers;  R.  S. 
S  3597,  prohibiting  the  receipt  of  any 
commission,  pay,  or  perquisite  for  any 
official  service;  R.  S.  §§  3.598  and  3599, 
assigning  rooms  for  the  use  of  the  as- 
sistant   treasurers,    giving    the    assistant 


treasurers  charge  and  care  thereof,  and 
requiring  them  to  perform  their  duties 
there;  R.  S.  §  3G02,  providing  for  a 
deputy  assistant  treasurer  at  New  York, 
and  giving  him  certain  powers;  R.  S.  §{ 
3001,  3603-3607,  and  3609-3612,  specifying 
the  employees  in  the  offices  of  the  various 
assistant  treasurers,  and  their  salaries* 
and  making  provision  for  the  appoint- 
ment of  other  clerks,  messengers,  etc.,  at 
New  York. 

R.  S.  §  3608,  relative  to  the  employees 
in  the  office  of  the  assistant  treasurer  at 
Charleston,  was  superseded  by  the  re- 
peal of  the  provision  of  R.  S.  §  3595,  for 
the  appointment  of  an  assistant  treasurer 
at  Charleston,  by  Act  Aug.  15,  1876,  c. 
287,   §  1,   19  Stat.   155. 

R.  S.  §  3592,  providing  that  the  mints 
at  Carson  City,  and  at  Denver,  and  the 
assay  office  at  Boise  City  should  be  places 
of  deposit  for  such  public  moneys  as  the 
Secretary  of  the  Treasury  might  direct, 
was  probably  omitted  from  the  Code  as 
superseded    by    this    section. 

R.  S.  §  3594  provided  that  the  superin- 
tendent of  the  mint  at  Carson  City  and 
the  superintendent  of  the  at^say  office  at 
Boise  City  should  be  assistant  treasurers 
of  the  United  States,  and  should  have  the 
custody  and  care  of  public  moneys  de- 
posited therein,  etc.  It  may  have  been 
omitted  as  obsolete,  no  provision  having 
been  made  In  recent  appropriation  acts 
for  a  superintendent  at  the  Carson  City 
mint,  or  Boise   City  assay   oflElce. 


Cross-References 

The  Secretary  of  the  Treasury  Is  authorized  to  designate  one  or  more  depositories 
In  each  State,  for  the  deposit  of  money  collected  by  virtue  of  the  Internal  revenne 
laws,  by  section  139  of  Title  26,  Internal  Revenue. 

The  Secretary  of  the  Treasury  is  authorized  to  designate  depositories  for  public 
moneys  in  foreign  countries  and  the  Territories  and  Insular  possessions  by  section 
473  of  this  title. 

Deposits  of  public  moneys,  with  some  exceptions,  etc.,  upon  direction  of  the  Sec- 
retary of  the  Treasury,  in  federal  reserve  banks,  is  authorized  by  section  391  of 
Title  12,   Banks   and   Banking. 

Notes  of  Decisions 


1.  Qnaliflcation    of    assistant    treasurers. 

^See  (1906)  25  Op.  Atty.  Gen.  636. 

2.  Term  of  assistant  treasurers. — See 
(1906)   25  Op.  Atty.  Gen.  636. 

3.  CommissLons  of  assistant  treasnreT. — 
See  Folger  v.  U.  S.  (Ct.  CI.  1881)  103  U. 
S.  30,  26  L.  Ed.  364;  U.  S.  v.  Butterfield 
(D.  C.  N.  Y.  1874)  Fed.  Cas.  No.  14,703; 
Folger  V.  U.  S.  (1877)  13  Ct.  CI.  86,  af- 
firmed   (1881)   103  U.   S.  30,  26  L.   Ed.   364. 

4.  Duties  of  assistant  treasurer. — See 
Cook  V.  U.  S.  (N.  Y.  1875)  91  U.  S.  389,  23 
L.   Ed.  237. 


5.  Funds  wrongfully  obtained  from  the 
treasury. — Where  one  who,  by  conniv- 
ance of  a  clerk  in  the  office  of  an  assist- 
ant treasurer,  unlawfully  obtained  money 
belonging  to  the  United  States,  to  re- 
place it.  paid  money  obtained  by  fraud 
from  a  bank,  the  clerk  having  no  knowl- 
edge of  the  means  by  which  the  latter 
money  was  obtained,  the  United  States 
were  not  liable  to  the  bank.  State  Nat. 
Bank  v.  U.  S.  (Ct.  CI.  1885)  5  S.  Ct.  888, 
891,  114  U.  S.  401,  29  L.  Ed.  149,  dis- 
tinguishing U.  S,  V.  State  Bank  (1877) 
96  U.  S.  30,   24  L.   Ed.  647. 


§  477.    Deposit  of  money  or  bullion  with  Federal  reserve  banks.    If 

any  moneys  or  bullion,  constituting  part  of  the  trust  funds  or  other 
special  funds  prior  to  May  29,  1920,  required  by  law  to  be  kept  in 
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Treasury  offices,  shall  be  deposited  with  any  Federal  reserve  bank, 
then  such  moneys  or  bullion  shall  by  such  bank  be  kept  separate  and 
distinct  from  the  assets,  funds,  and  securities  of  the  Federal  reserve 
bank  and  be  held  in  the  joint  custody  of  the  Federal  reserve  agent  and 
the  Federal  reserve  bank.    (May  29,  1920,  c.  214,  S 1,  41  Stat.  655.) 

Editorial  comment. — It  would  seem  that  the  words  "prior  to  May  29,  1920"  should 
be  made  to  follow  the  words  "required  by  law."  The  present  wording  and  punctua- 
tion seem  to  limit  the  application  of  the  section  to  money  or  bullion  constituting  part 
of  the  trust  funds,  etc.,  prior  to  such  date,  which  does  not  seem  to  be  the  meaning  of 
the  original  text. 

Hiatorical   Note 

Prior  to  its  incorporation  Into  the  Code,  separate  and  distinct  from  the  assets, 
this  section  read  as  follows:  "If  any  funds,  and  securities  of  the  Federal  re- 
moneys  or  bullion,  constituting  part  of  the  serve  bank  and  be  held  in  the  joint  cus- 
trust  funds  or  other  special  funds  hereto-  tody  of  the  Federal  reserve  agent  and 
fore  required  by  law  to  be  kept  in  Treas-  the  Federal  reserve  bank." 
ury  offices,  shall  be  deposited  with  any  See  the  historical  note  to  section  476 
Federal  reserve  bank,  then  such  moneys  of  this  title. 
or   bullion    shall   by    such   bank   be   kept 

§  478.  Member  banks  as  depositaries.  Nothing  in  sections  476  to 
479  of  this  title  shall  be  construed  to  deny  the  right  of  the  Secretary 
of  the  Treasury  to  use  member  banks  as  depositaries  as  authorized 
by  law.     (May  29,  1920,  c.  214,  §  1,  41  Stat.  655.) 

Editorial  comment. — It  has  been  suggested  that  the  words  "of  the  Federal  reserre 
system"  should  be  inserted  after  "banks." 

Historical   Note 

See  the  historical  note  to  section  478  of  this  title. 

§  479.  Quarters  occupied  by  subtreasuries;  assignment  to  Federal 
reserve  banks.  The  Secretary  of  the  Treasury  may  assign  any  or  all 
the  rooms,  vaults,  equipment,  and  safes  or  space  in  the  buildings  used 
prior  to  May  29,  1920,  by  the  subtreasuries  to  any  Federal  reserve 
bank  acting  as  fiscal  agent  of  the  United  States.  (May  29,  1920,  c. 
214,  §  1,  41  Stat.  655.) 

Historical  Note 
See  the  historical  note  to  section  476  of  this  title. 

§  480.  Deputies  in  case  of  sickness  or  absence.  In  case  of  the  sick- 
ness or  unavoidable  absence  of  any  depositary  from  his  office,  he  may, 
with  the  approval  of  the  Secretary  of  the  Treasury,  authorize  the 
chief  clerk,  or  some  other  clerk  employed  therein,  to  act  in  his  place, 
and  to  discharge  all  the  duties  required  by  law  of  such  assistant 
treasurer  or*  depositary.  The  official  bond  given  by  the  principal  of 
the  office  shall  be  held  to  cover  and  apply  to  the  acts  of  the  person 
appointed  to  act  in  his  place  in  such  cases.  Such  acting  officer  shall 
moreover,  for  the  time  being,  be  subject  to  all  the  liabilities  and  pen- 
alties prescribed  by  law  for  the  official  misconduct,  in  like  cases, 
of  the  assistant  treasurer  or*  depositary,  respectively,  for  whom  he 
acts.    (R.  S.  §  3613 ;  May  29, 1920,  c.  214,  §  1,  41  Stat.  655.) 

•  The  words  "assistant  treasurer  or,"  in  two  places,  should  be  omitted  to  agree  with 
the  first  part  of  the  section. 

Historical   Note 

This  is  B.  S.  |  8613  (Act  Feb.  13,  1865,  of  the  section  omitted  as  superseded  by 
c.  32,  13  Stat.  427)  with  a  reference  to  any  Act  May  29,  1920,  c  2U,  f  1,  cited  to  the 
assistant    treasurer    near    the    beginning     text, 
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Notes  of  Decisions 

1.  Ijlability    of   bondsmen. — The    bonds-  his  hands  as  an  officer.     U.  S.  r.  Butter- 
men    of    the    assistant    treasurer    of    the  field    (D.    C.    N.   Y.    1374)    Fed.    Cas.    Na 
United    States   at   New   York    were    liable  14,703. 
for   moneys  lost   by   his  clerks   while   in 


S  481.  Bond  of  special  agents.  Whenever  it  becomes  necessary 
for  the  head  of  any  department  or  office  to  employ  special  agents, 
other  than  officers  of  the  Army  or  Navy,  who  may  be  charged  with  the 
disbursement  of  public  moneys,  such  agents  shall,  before  entering 
upon  duty,  give  bond  in  such  form  and  with  such  security  as  the  head 
of  the  department  or  office  employing  them  may  approve.  (R.  S.  I 
3614.) 

Historical  Note 
This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  4,  1854,  c.  242,  }  14, 
10  Stat.  573. 

Notes  of  Decisions 


1.  Authority  to  designate  agents. — 
"The  head  of  a  department  of  the  gov- 
ernment is  authorized  in  the  administra- 
tion of  the  duties  of  the  office,  to  employ 
agents  and  determine  when  an  exigency 
arises  demanding  their  employment."  U. 
S.  V.  Potter  (C.  C.  Minn.  1879)  7  Rep. 
675,  27   Fed.  Cas.    No.  16,076. 

The  Secretary  of  Labor  might  with 
the  concurrence  of  the  Secretary  of  Com- 
merce, If  the  public  exigencies  required 
It,  designate  the  disbursing  clerk  of  the 
Department  of  Commerce  to  disburse  the 
moneys  appropriated  for  the  various 
bureaus  and  services  of  the  Department 
of  Labor  until  a  regular  disbursing  clerk 
could  be  appointed,  provided  he  was  able 
and  willing  to  give  bond  as  required  by 
this  section.     (1913)  30  Op.  Atty.  Gen.  129. 

2.  Necessity  for  bond. — It  is  in  the  dis- 
cretion of  the  President  whether  or  not 
to  require  bonds  of  an  officer  of  the  en- 
gineer corps  employed  as  disbursing 
agent  of  the  government.  (1853)  6  Op. 
Atty.   Gen.   24. 

3.  Form  of  bond. — Where,  during  tem- 
porary absence  of  Secretary  and  Assist- 
ant Secretaries,  chief  clerk  of  Department 
of  Interior,  by  authority  of  the  Secre- 
tary, designated  a  special  disbursing 
agent,  under  Act  March  4,  1911  (36  Stat. 
1213),  the  bond  should  so  show.  (1911) 
29  Op.  Atty.  Gen.  273. 

4.  Validity  of  bonds. — A  bond  extorted 
against  the  requirements  of  statute  is  il- 
legal. U.  S.  V.  Tingey  (Dist.  Col.  1831) 
5  Pet.  115,  127,   8  L.   Ed.  66. 

A  voluntary  bond  held  binding,  though 
not  prescribed  by  positive  law.     Id. 

The  bond  of  an  agent  Irregularly  ap- 
pointed, but  whose  office  Is  established 
by  law,  though  void  as  a  statutory  ob- 
ligation. Is  valid  as  a  contract  to  perform 
the  duties  appertaining  to  such  office.  U. 
S.  V.  Maurice  (C.  C.  Va.  1823)  Fed.  Cas. 
No.   15,747. 

The  government  may,  through  the  head 
of  a  department,   take  bond  from  a  dis- 


bursing officer,  though  there  be  no  law 
or  general  regulation  requiring  It;  and 
a  bond  is  none  the  less  a  voluntary  bond 
because  demanded  by  the  superior  of- 
ficer. If  not  illegally  extorted.  Moses  t. 
U.  S.  (Dist.  Col.  1897)  17  S.  Ct.  682,  687, 
166  U.   S.  571,  41  L.  Ed.  1119. 

5.  Liability  of  disbursing  officer. — Th© 
forcible  seizure  by  public  enemies  of  pub- 
lic moneys  in  the  hands  of  a  government 
agent  against  his  will  and  without  his 
fault  is  a  sufficient  discharge  from  the  ob- 
ligation of  his  official  bond.  U.  S.  v. 
Thomas  (Tenn.  1873)  15  WalL  337,  341. 
21  L.  Ed.  89. 

A  disbursing  officer's  liability  Is  as 
great  as  that  of  a  common  carrier,  and 
in  some  respects  greater.  Boggs  v.  U.  S. 
(19C9)   44  Ct.  CI.   367. 

That  an  officer  is  irregularly  appointed 
does  not  absolve  him  from  the  legal  ob- 
ligation to  account  for  public  money  plac- 
ed in  his  hands.  In  consequence  of  such 
appointment.  U.  S.  v.  Maurice  (C.  C.  Va. 
1823)    Fed.    Cas.   No.   15,747. 

6.  Liability  on  bond. — Where  a  receiv- 
er of  public  moneys,  received  from  sales 
of  public  lands,  made  default  after  No- 
vember, 1841,  and  a  former  commission 
expired  on  the  13th  September,  and  the 
bond  given  for  performance  of  duties  was 
dated  in  November,  held,  that  In  stating 
the  account  an  amount  of  the  public  mon- 
eys, certified  to  have  been  In  his  hands  In 
November,  1841,  sufficient  to  pay  for  all 
the  lands  sold  up  to  the  13th  of  Septem- 
ber, should  be  credited  to  him  in  the  dis- 
charge of  the  first  bond,  and  the  deficit 
charged  to  the  account  of  said  receiver 
and  his  sureties  in  the  second  bond. 
(ia51)   5  Op.  Atty.   Gen.  396. 

That  money  was  never  in  the  Treasury 
Is  immaterial,  where  it  was  public  mon- 
ey, and  the  receiver's  bond  expressly 
bound  him  to  account  for  all  public  mon- 
eys coming  Into  his  hands.  (1891)  20  Op. 
Atty.  Gen.  24. 

Surety  on  bond  of  departmental  dis- 
bursing   agent    held    liable    for    money 
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drawn  on  hla  official  check,  though  not 
presented  for  payment  until  after  his 
resignation.  U.  S.  v.  Maryland  Casualty 
Co.   (C.  C.  A.  Md.  1924)   299  F.  942. 

"The  contract  in  an  official  bond  for  the 
accounting  of  moneys  is  not  a  contract  of 
bailment  in  which  liability  depends  on 
the  question  of  reasonable  and  ordinary 
care,  but  it  is  an  absolute  contract  to  pay 
the  money  in  any  event."  (1891)  20  Op. 
Atty.  Gen.  24. 

7.  Defenses. — The  acceptance  by  the 
United  States  of  a  new  bond   from  a  re- 


ceiver of  public  money  ta  no  satisfaction 
for  the  damages  accruing  for  the  breach 
of  the  condition  of  the  old  bond.  U.  S. 
V.  Girault  (Miss.  1850)  11  How.  22,  29, 
13  L.  Ed.  587. 

Though  the  small  penalty  named  In 
an  official  bond  may  show  that  It  was 
not  supposed  the  officer  would  have 
such  large  sums  to  disburse  as  in  fact 
came  to  his  hands,  that  fact  forms  no 
defense  to  an  action  on  the  bond.  Moses 
V.  U.  S.  (Dist.  Col.  1897)  17  S.  Ct.  682, 
687,   166   U.    S.  571,  41   L.   Ed.  1119. 


5  482.  Collectors  of  public  moneys  to  pay  over.  All  collectors  and 
receivers  of  public  money  of  every  description,  within  the  District 
of  Columbia,  shall,  as  often  as  they  may  be  directed  by  the  Secretary 
of  the  Treasury  or  the  Postmaster  General  so  to  do,  pay  over  to  the 
Treasurer  of  the  United  States,  at  the  Treasury,  all  public  moneys 
collected  by  them  or  in  their  hands.  It  shall  be  the  duty  of  the  Sec- 
retary and  Postmaster  General,  respectively,  to  direct  such  payments 
by  collectors  and  receivers,  at  least  as  often  as  once  in  each  week,  and 
as  much  oftener  as  they  may  think  proper.  (R.  S.  §  3615;  May  29, 
1920,  c.  214,  §  1,  41  Stat.  654.) 

Editorial  comment. — The  second  sentence  of  R.  S.  §  3615,  which  has  been  omitted 
from  this  section  should  perhaps  be  restored  with  changes  necessary  to  make  it  refer 
to  the  designated  depositary  instead  of  the  assistant  treasurer. 

Historical   Note 


This  section  is  from  R.  S.  §  3615,  cited 
to  the  text,  which  was  derived  from  Act 
Aug.  6,  1846,  c.  90,  §  9,  9  Stat.  61;  Act 
Feb.  12,  1873,  c.  131,  §  65,  17  Stat.  435. 

Prior  to  its  incorporation  into  the  Code, 
it  contained  another  sentence  which  pre- 
ceded the  second  sentence  of  the  present 
text,  and  which  read  as  follows:  "All 
such  collectors  and  receivers  of  public 
moneys  within  the  cities  of  New  Yorlc, 
Boston,  Philadelphia,  New  Orleans,  San 
Francisco,      Baltimore,     Charleston,      and 

Notes  of 

1.  Duty  to  pay  over  or  account  for  mon- 
ey.— It  is  the  duty  of  collectors  of  cus- 
toms to  pay  the  duties  collected  by  them 
into  the  Treasury,  although  some  of  them 
may  have  been  paid  under  protest,  and 
importers  shall  have  prosecuted  suits  to 
recover  them  back.  (1838)  3  Op.  Atty. 
Gen.  392. 

A  collector  or  receiver  is  a  bailee  of  the 
government  and  by  the  common  law  is 
only  bound  to  due  diligence  and  only 
liable  for  negligence  or  dishonesty ;  but 
by  the  policy  of  the  Acts  of  Congress  on 
the  subject  a  more  stringent  accounta- 
bility is  exacted.  U.  S.  v.  Thomas  (Tenn. 
1873)  15  Wall.  337,  21  L.  Ed.  89. 

The  measure  of  this  enhanced  account- 
ability Is  particularly  to  be  found  in  the 
official  bond  required  by  these  officers,  the 
condition  of  which  requires  the  payment 
of  the  moneys  that  come  to  their  hands  as 
and    when    directed;     the   performance   of 


Saint  Louis  shall,  upon  the  same  direc- 
tion, pay  over  to  the  assistant  treasurers 
in  their  respective  cities,  at  their  offices, 
respectively,  all  the  public  moneys  col- 
lected by  them,  or  in  their  hands;  to  be 
safely  kept  by  the  respective  deposita- 
ries, until  otherwise  disposed  of  according 
to  law." 

It  was  evidently  omitted  as  superseded 
by  Act  May  29,  1920.  c.  214,  §  1,  cited  to 
the  text,  or  as  obsolete  In  view  of  that 
section. 

Decisions 

which  condition  can  only  be  excused  by 
an  overruling  necessity.    Id. 

2.  Excuses  for  non-payment. — A  collec- 
tor or  receiver  of  public  money  under 
bond  to  keep  it  safely  and  pay  it  when 
required  is  not  bound  to  render  the 
money  at  all  events,  but  is  excused  if 
prevented  from  rendering  it  by  the  act 
of  God  or  the  public  enemy  without  any 
neglect  or  fault  on  his  part.  U.  S.  v. 
Thomas  (Tenn.  1873)  15  Wall.  337,  21  L. 
Ed.  89. 

The  late  rebellion  being  a  public  war, 
the  forcible  seizure  by  the  rebel  authori- 
ties of  public  moneys  in  the  hands  of 
loyal  government  agents  against  their 
will  and  without  their  fault  or  negligence 
was  a  sufficient  discharge  from  their  ob- 
ligations in  reference  to  said  moneys. 
Id. 

3.  Recovery  of  payments. — Where  a 
clerk  of  the  circuit  court  expended  money 
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for   clerk   hire,    and   the   first   comptroller  over  with  full  knowledge  of  all  the  facts 

of  the  treasury  demanded  from  the  clerk  and    without    duress    of   any   sort,   consti- 

the    payment    of    a    specified    sum,    claim-  tuting    a   voluntary    payment,    the   money 

Ing  that  he  had  expended  more  than  was  could    not    be    recovered.      Selby    v.   U.    S. 

allowed  by  law,  which  sum  the  clerk  paid  (D.  C.  Mo.  1891)  47  F.  800. 


§  483.    Marshals  and  district  attorneys  paying  into  Treasury.    All 

marshals,  district  attorneys,  and  other  persons  than  those  mentioned 
in  section  482  of  this  title,  having  public  money  to  pay  to  the  United 
States,  may  pay  the  same  to  any  depositary  constituted  by  or  in  pur- 
suance of  law,  which  may  be  designated  by  the  Secretary  of  the  Treas- 
ury.   (R.  S.  §3616.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  6,  1846,  c.  90,  {  15, 
9  Stat.  62 ;   Act  July  8,  1870,  c.  230,  §  111,  16  Stat.  216. 

Cross-References 

Failure  of  a  clerk  or  other  officer  of  a  court  of  the  United  States  to  deposit  money 
belonging  in  the  registry  of  the  court,  etc.,  as  required,  Is  punishable  as  embez- 
alement,  by  section  185  of  Title  18,  Criminal  Code  and  Criminal  Procedure. 


Notes  of 

See,  also,  notes  under  section  484  of  this 
title. 

1.  PnbUc   moneys    only. — "It    is    obvious 
from    these    provisions    that    it    was    only 

public  money  of  the  United  States  of 
which  national  banks  could  be  made  de- 
positaries, and  it  was  therefore  only  pub- 
lic money  which  an  officer  could  deposit 
In  them,  whether  he  received  it  originally, 
or  received  it  to  disburse."  Coudert 
V.  U.  S.  (1899)  175  U.  S.  178,  20  S.  Ct.  5G, 
44  L.  Ed.  122. 

2.  Fund  held  pending:  litig:ation. — "The 
designated  depositories  are  intended  as 
places  for  the  deposit  of  the  public  mon- 
eys of  the  United  States ;  that  is  to  say, 
moneys  belonging  to  the  United  States. 
No  officer  of  the  United  States  can  charge 
the  government  with  liability  for  moneys 
In  his  hands  not  public  moneys,  by  de- 
positing them  to  his  own  credit  in  a  bank 
designated  as  a  depositary.  In  this  case 
the  money  deposited  belonged  for  the 
time  being  to  the  court,  and  was  held  as 
a.  trust  fund  pending  the  litigation.  The 
United  States  claimed  it,  but  their  claim 
was  contested.  So  long  as  this  contest 
remained  undecided  the  officers  of  the 
treasury  could  not  control  the  fund.  Al- 
though deposited  with  a  bank  that  was  a 
designated  depositary  it  was  not  paid  into 
the  treasury.  No  one  could  withdraw  it 
€xcept  the  court  or  the  clerk,  and  it  was 
held  for  the  benefit  of  whosoever  in  the 
€nd     it     should     be     found     to     belong." 


Decisions 

Branch  v.  U.  S.  (Ct.  CI.  1880)  100  U.  S. 
673,  25  L.  Ed.  759;  Coudert  v.  U.  S.  (1899) 
175  U.  S.  178,  20  S.  Ct.  56,  44  L.  Ed.  122, 
affirming  (1896)  73  F.  505,  19  C.  C.  A.  543. 

3.  Proceeds  of  sale  of  prize. — Money  de- 
posited by  a  marshal  in  a  designated  de- 
pository as  the  proceeds  of  the  sale  of  a 
prize,  there  to  await  the  decree  of  the 
prize  court,  is  not  public  money,  and  the 
United  States  will  not  be  responsible  for 
such  amount  on  failure  of  the  bank. 
Coudert  v.  U.  S.  (1899)  175  U.  S.  178,  20 
S.  Ct.  56,  44  L.  Ed.  122,  affirming  (1896) 
73  F.  505,  19  C.  C.  A.  543. 

4.  Duty  of  marshal. — The  United  States 
marshal  is  entitled  to  money  received 
a.^  disbursing  officer  of  the  government, 
or  by  virtue  of  the  execution  of  civil  or 
criminal  process.  Henry  v.  Sowles  (D.  C. 
Vt.  1886)  28  F.  481. 

5.  Duty  of  district  attorneys. — When 
the  emoluments  of  the  district  attorney's 
office  are  less  than  $6,000  per  annum,  and 
he  has  never  received  from  the  govern- 
ment the  necessary  expenses  hereinafter 
mentioned,  he  is  entitled  to  be  reimbursed 
for  the  expenses,  actually  paid  by  him 
from  his  own  funds,  of  the  ordinary  and 
necessary  telegraphic  communications  re- 
lating to  criminal  business,  which  are 
a  part  of  the  necessary  expenses  of  his 
office,  as  well  as  for  stationery.  Stanton 
V.  U.  S.  (C.  C.  Conn.  1896)  75  F.  357,  af- 
firmed   (C.   C.  A.   1898)   87  F.   698. 


§  484.  Deposit  without  deduction.  The  gross  amount  of  all  moneys 
received  from  whatever  source  for  the  use  of  the  United  States,  ex- 
cept as  otherwise  provided,  shall  be  paid  by  the  officer  or  agent 
receiving  the  same  into  the  Treasury,  at  as  early  a  day  as  practicable, 
without  any  abatement  or  deduction  on  account  of  salary,  fees,  costs, 
charges,  expenses,  or  claim  of  any  description  whatever.    But  noth- 
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ing  herein  shall  affect  any  provision  relating  to  the  revenues  of  the 
Post  Office  Department.     (R.  S.  §  3617.) 

Historical   Note 

This    section    of    the    Revised    Statutes    the  words  "except  as  otherwise  provided'* 
was  derived  from  Act  March  3,  1849,  c.  HO,    were  followed    by   "in   the   next   section." 


§  1,  9  Stat.  398;    Act  Sept.  28,  1850,  c.  78, 
I  3.  9   Stat.  507. 
Prior  to  its  incorporation  Into  the  Code, 


The  words  last  quoted  were  evidently 
omitted  because  of  other  possible  excep- 
tions such  as  section  489  of  this  title. 


Cross-References 

The  disposition  of  receipts  from  private  telegrams  sent  over  Government  lines,  as 
required  by  this  section,  is  prescribed  by  section  485  of  this  title. 

Moneys  derived  from  the  lease,  sale,  or  disposal  of  the  public  lands  in  Alaska,  or 
the  coal  or  mineral  or  timber  thereon,  and  the  earnings  of  the  railroad,  telegraph,  and 
telephone  lines  constructed  by  the  President,  are  to  be  paid  into  the  Treasury  aa 
other  miscellaneous  receipts,  and  a  separate  account  thereof  to  be  kept  and  annually 
reported  to  Congress,  by  section  306  of  Title  48,  Territories  and  Insular  Possessions. 


Notes  of 

1.  Intent   of    statute. 

2.  Duty   to  make   deposits. 

3.  Moneys  to   which   applicable. 

4.  Effect  of  deposit. 

5.  Liability  of  officers. 

6.  Liability    on    bond. 

7.  Recovery  of  fees  paid  Into  treasury. 

8.  Disposition  of  Indian  moneys. 

9.  Set-offs    against    the    government. 
10.  Presumptions. 

1.  Intent  of  statute^ — This  statute  was 
intended  to  take  away  all  excuse  from 
collectors  to  withhold  payments  into  the 
treasury,  under  pretense  that  they  were 
responsible,  as  collectors,  to  individuals 
for  services  rendered.  U.  S.  v.  Forsythe 
(C.  C.  Ohio,  1855)   Fed.  Cas.  No.  15,133. 

2.  Duty  to  make  deposits. — An  order  of 
the  Treasury  directing  a  collector  of  cus- 
toms to  deposit  in  the  Treasury  all  mon- 
eys received  by  him  is  equally  obligatory 
upon  his  successor.  Ellsworth  v.  U.  S. 
(1878)  14  Ct.  CI.  382,  affirmed  (1880)  101 
U.    S.    170,    25    L.    Ed.    862. 

The  fees  of  marshals,  district  attorneys, 
and  clerks  of  the  United  States  courts,  in 
government  suits,  taxed  and  recovered  as 
costs  from  the  defendant  therein,  should 
be  turned  into  the  treasury  and  not  paid 
to  the  officers ;  they  being  entitled  to 
payment  by  force  of  R,  S,  sec.  856  (in- 
corporated in  part  in  section  599  of  Title 
28,  Judicial  Code  and  Judiciary),  only 
on  settling  their  accounts  at  the  treasury 
and  from  the  proper  appropriation. 
(1877)  15  Op.  Atty.  Gen.  386. 

Since  the  year  1831,  it  has  become  the 
general  policy  of  the  United  States  to  re- 
quire that  all  moneys  collected  in  behalf 
of  the  United  States  shall  be  paid  into 
the  Treasury.  Some  exceptions  thereto, 
not  depending  upon  any  special  reasons, 
which  here  and  there  have  escaped  atten- 
tion, are  gradually  disappearing.  (1883) 
17  Op.  Atty.  Gen.  592. 

3.  Moneys  to  which  applicable. — Pro- 
ceeds of  the  sale  of  a  vessel  seized  as  a 
prize  deposited  by  a  marshal  in  a  nation- 


Decisions 

al  bank  which  was  a  depositary  of  pnb- 
lic  moneys  do  not  constitute  public  mon- 
eys. Coudert  v.  U.  S.  (La.  1899)  20  S.  Ct, 
56,  57,  175  U.  S.  178,  44  L.  Ed.  122. 

The  amount  received  by  the  customs  of- 
ficers on  the  northern  frontier  for  each 
blank  manifest  or  clearance  sold  under 
section  57  of  Title  19,  Customs  Duties,  is 
a  fee  intended  for  the  use  of  the  officer, 
and  does  not  come  within  the  provision 
of  this  section,  requiring  "the  gross  sums 
of  all  moneys  received  from  whatever 
source,  for  the  use  of  the  United  States," 
etc.,  to  be  paid  into  the  Treasury.  (1877) 
15  Op.  Atty.  Gen.  654. 

The  railroad  revolving  fund  provided 
for  in  section  15A  of  Title  49,  Transpor- 
tation, does  not  fall  within  the  provi- 
sions of  this  section.  (1922)  33  Op.  Atty. 
Gen.  316. 

4.  Effect  of  deposit. — Where  the  Treas- 
ury gives  to  a  collector  of  customs  a  per- 
emptory admonition  to  deposit  all  mon- 
eys received  by  him  In  the  Treasury,  a 
deposit  of  "receipts  for  storage"  will 
not  be  deemed  a  voluntary  payment, 
though  the  collector  be  entitled  to  them 
as  a  portion  of  his  compensation.  Ells- 
worth V.  U.  S.  (1878)  114  Ct.  CI.  382,  af- 
firmed   (1880)  101  U.  S.  170,  25  L.  Ed.  862. 

6.  Liability  of  officers. — This  section 
does  not  make  a  customs  collector  liable 
on  his  bond  for  the  loss  of  part  of  the 
contents  of  an  express  package  before  it 
reaches  the  Assistant  Treasurer  to  whom 
it  is  properly  addressed  by  the  collector 
who  followed  directions  in  making  up  the 
package  and  in  taking  a  receipt  for  the 
same  from  the  express  company.  U.  S.  T. 
Brendel  (X.  Y.  1905)  136  F.  737,  738,  69  C. 
C.  A.  389. 

Federal  officers  holding  the  public  mon- 
ey as  money  of  the  United  States  are  only 
accountable  to  the  United  States.  Vasse 
V.  Comegyss  (C.  C.  Dist.  Col.  1825)  Fed. 
Cas.  No.  16,894. 

Where  a  receiver  of  public  money  has 
such  moneys  in   his  hands,   which   Mould 


238 


Note  8 


TITLE  31.— MONET  AND  FINANCE 


§484 


not  have  been  In  his  possession  If  he  had 
paid  them  over  with  the  promptness  that 
the  statutes  and  the  treasury  regulations 
made  In  pursuance  of  them,  prescribing 
the  duties  of  receivers  in  this  respect, 
made  it  his  duty  to  use,  and  which  there- 
fore, inasmuch  as  the  duties  of  receivers 
under  their  ofBcIal  bonds  are  defined  by 
those  acts  and  treasury  regulations.  It 
was  also  his  duty  under  his  official  bond 
to  use,  evidence  that  the  moneys  were 
forcibly  taken  from  him  by  the  agent  of 
the  so-called  Confederate  government, 
usurping  the  authority  of  the  rightful 
government  and  compelling  obedience  to 
Itself  exclusively  throughout  the  state  in 
which  the  receiver  was,  was  held  to  have 
been  rightfully  refused  in  a  suit  by  the 
government  on  the  official  bond  of  such 
receiver,  as  short  of  meeting  the  necessity 
of  the  case;  it  having  been  owing  to  the 
default  of  the  receiver  in  not  paying  over 
promptly  and  at  right  times,  that  the 
moneys  were  exposed  to  seizure,  at  all 
by  the  usurping  government.  Bevans  v. 
V.  S.  (Ark.  1872)  13  Wall.  56.  20  L.  Ed. 
631. 

In  TJ.  S.  V.  Morgan  (La.  1850)  11  How. 
154,  13  L.  Ed.  &4r3,  in  an  action  upon  the 
bond  of  a  collector  of  customs  on  the 
ground  that  the  conditions  of  the  bond 
had  been  broken  by  not  paying  over 
large  sums  of  money  collected  for  the 
United  States  and  by  not  making  season- 
able returns  of  his  accounts,  the  court 
characterized  as  an  erroneous  impression 
that  the  collector  "was  acting  as  a  bailee, 
and  under  the  responsibilities  of  only  the 
ordinary  diligence  of  a  depositary  as  to 
the  canceled  notes,  when  in  truth  he  was 
acting  under  his  commission  and  duties 
by  law,  as  collector,  and  under  the  con- 
ditions of  his  bond.  The  collector  is  no 
more  to  be  treated  as  a  bailee  In  this 
case  than  he  would  be  if  the  notes  were 
still  considered  for  all  purposes  as  mon- 
ey. He  did  not  receive  them  as  a  bailee, 
but  as  a  collecting  officer.  He  is  liable 
for  them  on  his  bond  and  not  on  any 
original  bailment  or  lending.  And  if  the 
case  can  be  likened  to  any  species  of  bail- 
ment in  forwarding  them,  by  which  they 
were  lost,  it  is  that  of  a  common  carrier 
to  transmit  them  to  the  treasury,  and  in 
doing  which  he  is  not  exonerated  by  or- 
dinary diligence  but  must  answer  for 
losses  by  larceny,  and  even   robbery." 

6.  Liability  on  bond. — A  bond  of  a  re- 
ceiver of  public  moneys  conditioned  for 
the  faithful  performance  of  his  duties 
and  that  he  shall  keep  safely  and  pay 
over  all  public  money  fixes  an  abso- 
lute liability  to  pay  over  such  moneys, 
and  he  is  not  excused  by  the  fact  that 
such  moneys  are  stolen  from  him  with- 
out fault  or  negligence  on  his  part  and 
notwithstanding  the  fact  that  he  had  used 
ordinary    care    and    diligence    in    keeping 


it.     U.    S.   v.    Prescott    (HI.   ISiS)   3  How. 
578.  11  L.  Ed.  734. 

In  U.  S.  V.  Keehler  (N.  C.  1870)  9  Wall. 
83,  19  L.  Ed.  574,  in  an  action  upon  a 
bond  of  a  postmaster  conditioned  for  the 
safe-keeping  of  public  money  at  any  time 
in  his  custody,  the  court  said:  "We  can- 
not concede  that  a  man  who  as  a  citizen 
owes  allegiance  to  the  United  States  and 
as  an  officer  of  the  government  holds  Its 
money  or  property,  is  at  liberty  to  turn 
over  the  latter  to  an  insurrectionary  gov- 
ernment which  only  demands  it  by  or- 
dinances and  drafts  drawn  on  the  bailee, 
but  which  exercises  no  force  or  threat  of 
personal  violence  to  himself  or  property 
in  the  enforcement  of  its  illegal  orders." 

In  Boyden  v.  U.  S.  (Wis.  1872)  13  Wall. 
17,  20  L.  E.  527,  which  was  an  action  up- 
on a  bond  of  a  receiver  of  public  money 
— the  defense  being  that  the  receiver  had 
been  by  irresistible  force  robbed  of  the 
money  sued  for — the  court  said:  "Were 
a  receiver  of  public  moneys,  who  has  giv- 
en bond  for  the  faithful  performance  of 
his  duties  as  required  by  law,  a  mere  or- 
dinary bailee.  It  might  be  that  he  would 
be  relieved  by  proof  that  the  money  had 
been  destroyed  by  fire  or  stolen  from  him 
or  taken  by  irresistible  force.  He  would 
then  be  bound  only  to  the  exercise  of  or- 
dinary care,  even  though  a  bailee  for 
hire.  The  contract  of  bailment  Implies 
no  more  except  in  the  case  of  common 
carriers,  and  the  duty  of  a  receiver,  vlr- 
tute  officii.  Is  to  bring  to  the  discharge 
of  his  trust  that  prudence,  caution,  and 
attention  which  careful  men  usually  bring 
to  the  conduct  of  their  own  affairs.  He 
is  to  pay  over  the  money  In  his  hands  as 
required  by  law,  but  he  is  not  insurer. 
He  may,  however,  make  himself  an  in- 
surer by  express  contract,  and  this  he 
does  when  he  binds  himself  in  a  penal 
bond  to  perform  the  duties  of  his  office 
without  exception.  There  is  an  estab- 
lished difference  between  a  duty  created 
merely  by  law,  and  one  to  which  is  add- 
ed the  obligation  of  an  express  undertak- 
ing. The  law  does  not  compel  to  Impos- 
sibilities, but  it  is  a  settled  rule  that  if 
performance  of  an  express  engagement 
becomes  impossible,  by  reason  of  any- 
thing_  occurring  after  the  contract  was 
made  though  unforeseen  by  the  contract- 
ing party  and  not  within  his  control,  he 
will  not  be  excused.  •  •  •  If,  as  we 
have  seen,  his  liability  Is  to  be  measured 
by  his  bond,  and  that  binds  him  to  pay 
the  money,  then  the  cause  which  renders 
it  impossible  for  him  to  pay  is  of  no 
importance,  for  he  has  assumed  the  risk 
of  it." 

In  an  action  on  the  bond  of  an  officer 
receiving  public  funds,  the  right  of  the 
government  to  recover  does  not  rest  on 
an  implied  contract  of  bailment,  but  on 
the  express  contract  to  pay  over  the 
funds.     Smythe  v.  U.   S.    (1903)    188  U.   S. 
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156,  23  S.  Ct.  279,  47  L.  Ed.  425.  affirming 
(La.  1901)  107  F.  376,  46  C.  C.  A.  354; 
Bevans  v.  U.  S.  (Ark.  1872)  13  Wall.  56, 
20  L.  Ed.  531;  Boyden  v.  U.  S.  (Wis. 
1872)  13  Wall.  17.  20  L.  Ed.  527;  U.  S.  v. 
Keehler  (Minn.  1870)  9  Wall.  83,  19  L. 
Ed.  573;  U.  S.  v.  Dashiel  (Tex.  1806)  4 
Wall.  182,  18  L.  Ed.  319;  U.  S.  v.  Morgan 
(La.  1850)  11  How.  154,  13  L.  Ed.  643;  U. 
S.  V.  Prescott  (111.  1845)  3  How.  578.  11  L, 
Ed.  734. 

"The  government  in  accepting  bonds 
from  an  officer  does  not  become  an  in- 
surer to  protect  the  sureties  thereon 
against  loss.  The  fact  that  a  deputy 
steals  or  embezzles  the  public  money  or 
stamps,  which  are  the  equivalent  of  mon- 
ey under  the  charge  of  the  collector,  is 
wholly  immaterial.  The  principal  and 
his  sureties  are  liable  if  the  principal 
does  not  properly  account  therefor,  no 
matter  in  what  way  or  by  whom  the 
same  may  have  been  taken,  unless  it  be 
by  the  act  of  God  or  the  public  enemy. 
The  general  rule  upon  this  subject  is  to 
the  effect  that  public  officers  who  are  in- 
trusted with  public  funds  and  required  to 
give  bonds  for  the  faithful  discharge  of 
their  official  duties  are  not  mere  bailees 
of  the  money  to  be  exonerated  by  the  ex- 
ercise of  ordinary  care  and  diligence. 
Their  liability  is  fixed  by  their  bond. 
The  fact  that  money  is  taken,  embezzled, 
or  stolen  from  them  without  any  fault 
or  negligence  upon  their  part  does  not 
release  them  from  liability  on  their  of- 
ficial bonds."  (Citing  Bosbyshell  v.  U.  S. 
I'Pa.  1896]  77  F.  944.  23  C.  C.  A.  581,  writ 
of  error  dismissed  [1899]  19  S.  Ct.  875.  43 
L.  Ed.  1186;  U.  S.  v.  Bryan  [C.  C.  Cal. 
1897]  82  F.  290.  affirmed  [Cal.  1898]  90  F. 
473,  33  C.  C.  A.  617,  53  L.  R.  A.  218;  U.  S. 
v.  Zabriskie  [C.  C.  Nev.  1898]  87  F.  714; 
Smythe  v.  U.  S.  [La.  1901]  107  F.  376,  46 
C.  C.  A.  354  [affirmed  (1903)  23  S.  Ct.  279, 
188  U.  S.  156,  47  L.  Ed.  425],  and  author- 
ities there  cited ;  State  v.  Nevin  [1885]  19 
Nev.  162,  7  P.  650,  3  Am.  St.  Rep.  873,  and 
authorities  there  cited.)  Pond  v.  U.  S. 
(Cal.  1901)  111  F.  989.  49  C.  C.  A.  582. 

7.  Recovery  of  fees    paid   into   treasury. 

— A  collector  of  customs  who,  pursuant 
to  the  peremptory  order  of  the  commis- 
sioner of  customs,  pays  into  the  treasury 
moneys  to  which  he  is  lawfully  entitled 
as  a  part  of  the  fees  and  emoluments  of 
his  office,  is  not  precluded  from  recoverinj^ 
them  in  a  suit  against  the  United  States. 
U.  S.  V.  Ellsworth  (Ct.  CI.  1880)  101  U.  S. 
170,  25  L.  Ed.  862. 

8.  Disposition  of  Indian  moneys. — 
Lumber  made  at  the  sawmill  on  the 
Grand  Ronde  Indian  reservation  being  in 
fact  the  "property"  of  the  Indians  there- 
on, and  not  of  the  United  States,  the 
agent,  subject  to  the  instructions  of  the 
commissioner  of  Indian  affairs,  may  dis- 
pose of  it,  and  apply  the  proceeds  to  the 
support  of  the  mill,  or  for  the  benefit  of 


the  Indians.     U.   S.  ▼.  Slnnott   (C.   C.  Or. 

1886)   26  F.  84,  86. 

9.  Set-offs    agrainst    the    government. — A 

claim  of  damages  sustained  by  a  public 
officer  against  the  government  cannot  be 
set  off  against  a  legal  demand.  U.  S.  v. 
Wells  (C.  C.  Pa.  1808)  Fed.  Cas.  No.  16.- 
663. 

A  set-off  in  a  suit  by  the  United  States 
on  a  bill  of  exchange  against  a  private 
Individual,  where  the  course  required  by 
the  act  for  the  settlement  of  accounts  be- 
tween the  United  States  and  receivers  of 
public  moneys  has  not  been  pursued,  will 
be  rejected.  U.  S.  v.  Barker  (C.  C.  N.  T. 
1816)    Fed.  Cas.  No.  14,517. 

An  officer  who  has  realized  money  on 
an  execution  in  favor  of  the  United  States 
may  retain  it  by  way  of  set-off  for  fees 
of  his  office  due  him  from  the  United 
States.  U.  S.  v.  Mann  (C.  C.  Va.  1822) 
Fed.   Cas.   No.   15,716. 

A  party  claiming  a  set-ofC  against  the 
government  has  the  burden  of  showing 
that  the  claim  has  been  presented  to  the 
accounting  officers,  and  disallowed.  U. 
S.  V.  Martin  (C.  C.  N.  Y.  1832)  Fed.  Cas. 
No.  15,732. 

In  an  action  by  the  government  against 
an  officer  or  individual  to  recover  mon- 
eys claimed  of  him,  defendant  is  entitled 
to  an  allowance  of  all  equitable  demands 
of  his  against  the  United  States  which 
have  been  disallowed  by  the  accounting 
officers.  U.  S.  v.  Collier  (C  C.  N.  Y.  1855) 
Fed.  Cas.   No.   14,833. 

In  such  action  defendant  is  entitled  to 
a  credit  for  moneys  reasonable  in  amount 
paid  by  such  officer,  and  for  services  ren- 
dered by  him  in  good  faith.  In  the  proper 
discharge  of  his  official  duties.  U.  S.  v. 
Corwin  (C.  C.  Ohio,  1857)  Fed.  Cas.  No. 
14,870. 

In  an  action  to  recover  a  balance  due 
from  a  receiver  of  public  moneys,  a  claim 
that  a  certain  sum  had  been  stolen  from 
him,  held  not  supported,  he  never  having 
presented  a  claim  for  a  credit  of  such 
amount.  U.  S.  v.  Reymert  (C.  C.  N.  Y. 
1805)    Fed.   Cas.   No.  16,149. 

A  receiver  of  public  moneys  is  not  en- 
titled to  offset  rejected  accounts  for  un- 
authorized clerk  hire,  fuel,  lights,  or  'for 
transmitted  money.  Office  rent  may  be  al- 
lowed under  extraordinary  circumstanc- 
es. U.  S.  V.  Lowe  (C.  C.  Iowa,  1871)  Fed. 
Cas.  No.  15.635. 

A  defendant  sued  by  the  United  States 
is  not  entitled  to  a  finding  in  any  form 
of  a  sum  due  him  by  the  United  States  in 
excess  of  the  claim  for  which  he  was 
sued.  Schaumburg  v.  U.  S.  (C.  C.  Pa. 
1878)  Fed.  Cas.  No.  12,442,  affirmed  (1881) 
103  U.   S.   Or.7,  26  L.   Ed.  599. 

Unliquidated  damages  arising  from 
torts  may  be  sot  off  against  a  government 
claim,  but  such  damatres  can  only  include 
actual  loss,  not  anticipated  profits.  U. 
S.  V.  Buchanan  (D.  C.  Pa.  1845)  Fed.  Cas. 
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No  14.678.     For  same  case  at  later  stage,  ed    States,    or    unavoidable   accident    pre- 

see  (1S50)  8  How.  83,  12  L.  Ed.  997.  venting    such    presentation,    but    rejection 

Government   agent   must   be  reimbursed  does  not  preclude  the  claim  being  used  as 

damages    paid    in    consequence   of   protest  a  set-off.    U.  S.  v.  Smith  (D.  C.  Ohio,  1856) 

of  bill  of  exchange  authorized  to  be  drawn  Fed.   Cas.  No.   16,321. 

by   him,     Armstrong  v.  TJ.   S.   (D.  C.  Pa.         lo.  Presumptions. — In  an   action  by  the 

1833)    Fed.  Cas.  No.  548.  United    States    to    recover    dividends    on 

Claims  against  the  government  are  not  corporate   stock   owned   by   it,   it   will   be 

admissible   as    a    set-off    which    have   not  presumed  that  the  money  to  be  recovered 

previously    been   presented   to    and    disal-  will  be  paid  into  the  national  treasury  as 

lowed  by  the  proper  accounting  officer,  ex-  public  money.     U.  S.  v.  Chesapeake  &  D. 

cept  in  the  case  of  absence  from  the  Unit-  Canal  Co.  (D.  C.  Del.  1913)  206  F.  964. 

§  485.    Receipts  from  private  messages  sent  over  Government  lines. 

All  moneys  received  for  the  transmission  of  private  dispatches  over 
any  and  all  telegraph  lines  owned  or  operated  by  the  United  States, 
shall  be  paid  into  the  Treasury  of  the  United  States,  as  required  by 
section  484  of  this  title.     (Mar.  3,  1883,  c.  143,  22  Stat.  616.) 

Historical   Note 

This  was  a  proviso  annexed  to  an  appropriation  for  maintenance  and  repair  of  tele- 
graph lines,  in  the  sundry  civil  appropriation  act  for  the  fiscal  year  1884,  cited 
to  the  text. 

Cross-References 

A  provision  permitting  transmission  of  private  messages  over  telephone  lines 
controlled  by  the  Treasury  Department,  and  requiring  the  proceeds  thereof  to  be  paid 
into  the  Treasury,  is  contained  in  section  486  of  this  title. 

§  486.  Private  messages  over  telephone  lines  controlled  by  Treas- 
ury Department.  Private  messages  may,  with  the  consent  and  au- 
thority of  the  Secretary  of  the  Treasury,  be  transmitted  over  any 
and  all  telephone  lines  controlled  by  the  Treasury  Department,  when- 
ever it  does  not  interfere  with  Government  business,  at  such  rates 
and  on  such  terms  and  conditions  as  may  from  time  to  time  be  fixed 
by  the  Secretary  of  the  Treasury,  the  proceeds  thereof  to  be  account- 
ed for  and  paid  into  the  Treasury  of  the  United  States.  (Apr.  28, 
1904,  c.  1762,  §  1,  33  Stat.  460.) 

Historical   Note 

This  was  a  proviso  annexed  to  an  appropriation  for  establishing  new  life-saving 
stations,  etc..  In  the  sundry  civil  appropriation  act  for  the  fiscal  year  1905  cited  to  the 
text. 

§  487.  Proceeds  of  sales  of  material.  All  proceeds  of  sales  of  old 
material,  condemned  stores,  supplies,  or  other  public  property  of  any 
kind,  except  the  proceeds  of  the  sale  or  leasing  of  marine  hospitals, 
or  of  the  sales  of  revenue  cutters,*  or  of  the  sales  of  commissary  stores 
to  the  officers  and  enlisted  men  of  the  Army,  or  of  materials,  stores, 
or  supplies  sold  to  officers  and  soldiers  of  the  Army  or  of  the  sale  of 
condemned  Navy  clothing,  or  of  sales  of  materials,  stores,  or  supplies 
to  any  exploring  or  surveying  expedition  authorized  by  law,  or  of 
sales  for  which  a  different  provision  for  the  depositiont  of  the  pro- 
ceeds is  made,  shall  be  deposited  and  covered  into  the  Treasury  as 
miscellaneous  receipts,  on  account  of  "proceeds  of  Government  prop- 
erty," and  shall  not  be  withdrawn  or  applied,  except  in  consequence 
of  a  subsequent  appropriation  made  by  law.  (R.  S.  §  3618;  Feb.  27, 
1877,  c.  69,  §  1,  19  Stat.  249.) 

•  "revenue  cutters"  should  be  "Coast  Guard  cutterg.** 
t  "deposition"  should  be  "disposition." 
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Historical  2fet« 

This  Is  R.  S.  I  3618  (Act  March  3,  1847,  provislan  for  the  deposition  [disposition! 

c.  48,  8  1,  9  Stat.  171;    Act  April  20,  1866,  of  the  proceeds  Is   made"  were  evidently 

c.   63,   |§   1,   2,    14   Stat.   40;    Act  July   28,  Inserted  to  cover  possible  exceptions  oth- 

1866,  c.   299,    §   25,  14  Stat.  336;    Act  May  er   than    those    specified.     See    the   cross- 

8,   1872,  c.  140,  §  5,  17  Stat.  83;    Act  June  references. 

8.   1872,  c.  348,  17  Stat,  337),   as  amended  By  Act  Jan.  28,  1915,  c.  20,  f  1,  38  Stat, 

by   Act  Feb.  27,   1877,  c.  69,   cited   to    the  800,   the  Coast   Guard   was  established  In 

text,  lieu    of    the    Revenue-Cutter    Service    and 

The  amendment  consisted  of  the  Inser-  Life-Saving    Service,   and   revenue   cutters 

tion  of  the  words  "or  of  materials,  stores,  are  now   known  as   Coast    Guard   cutters, 

or   supplies   sold   to   officers   and   soldiers  See   Act    Jan.   26,   1927.    c.   58,    Title   I,   44 

of  the  Army."  Stat.  1035,  and  other  recent  appropriation 

Upon   Incorporation   Into   the   Code,   the  acts, 
words  "or  of  sales  for  which  a  different 

Cross-References 

The  payment,  out  of  the  proceeds  of  the  sale  of  old  material,  etc.,  or  other  public 
property,  of  the  expenses  of  such  sales,  is  authorized  by  section  489  of  this  title. 

Provisions  for  the  sale  and  disposition  of  the  proceeds  of  unserviceable  ordnance 
stores,  materials,  etc.,  are  contained  In  chapter  5  of  Title  50,  War. 

Moneys  arising  from  disposition  of  serviceable  ordnance  and  ordnance  stores  are  to 
constitute  one  fund  on  the  books  of  the  Treasury  Department,  available  to  replace 
ordnance  and  ordnance  stores,  by  a  provision  of  section  73  of  Title  50,  War. 

A  similar  provision  relating  to  moneys  arising  from  dispositions  of  medical  and 
hospital  supplies,  is  set  forth  in  section  1285  of  Title  10,  Army. 

All  funds  received  as  the  value  of  military  stores  transferred  by  the  several  staff  de- 
partments of  the  Army  to  the  Insular  Department  of  the  Philippines  are  to  be  de- 
posited in  the  Treasury,  and  remain  available  during  the  fiscal  year  and  the  following 
year  for  the  procurement  of  like  military  stores  to  replace  those  so  transferred,  by  a 
provision  of  section  1288  of  Title  10,  Army. 

Moneys  arising  from  deductions  made  from  carriers  on  account  of  loss  of  or  damage 
to  military  stores  in  transit  are  to  be  credited  to  the  proper  appropriation  or  funds  out 
of  which  such  or  similar  stores  should  be  replaced,  by  a  provision  of  section  1289 
of  Title  10,  Army. 

The  sale  of  arms,  equipments,  etc.,  of  the  militia,  and  the  disposition  of  the  proceeds 
of  such  sale,  are  governed  by  section  47  of  Title  32,  National  Guard. 

The  sale  of  old  materials  by  the  Secretary  of  the  Navy,  and  the  disposition  of 
the  proceeds   thereof  are  prescribed  by  section  544  of  Title  34,  Navy. 

The  sale  of  old  vessels  of  the  Navy,  and  the  disposition  of  the  proceeds  thereof,  are 
governed  by  section  492  of  Title  34,  Navy. 

The  disposal  of  condemned  articles  of  the  Coast  Guard,  and  the  disposition  of  the 
proceeds  thereof,  are  prescribed  by  sections  108  and  109,  of  Title  14,  Coast  Guard. 

The  sale  of  machinery  or  material  in  the  Government  Printing  Office  condemned  as 
unserviceable,  and  the  payment  of  the  proceeds  into  the  Treasury,  are  provided  for, 
and  receipts  from  sales  of  extra  copies  of  documents,  etc.,  and  of  old  and  condemned 
material  are  required  to  be  deposited  in  the  Treasury,  and  a  statement  thereof  re- 
ported to  Congress,  by  the  Public  Printer,  by  sections  56  and  57  of  Title  44,  Public 
Printing  and  Documents. 

Government  property  at  any  Indian  reservation,  not  required  for  the  benefit  of  the 
Indians,  may  be  transferred  to  another  reservation,  or  sold  and  the  proceeds  covered 
into  the  Treasury,  by  section  191  of  Title  25,  Indians. 

Statements  of  all  moneys  received  by  the  head  of  each  Executive  Department  or 
other  government  establishment  from  proceeds  of  public  property  or  other  sources, 
and  of  all  payments  made  from  such  funds,  are  required,  by  section  626  of  this  title. 

The  proceeds  of  the  sale  of  surplus  cuttings  of  material  for  clothing  manufactured 
by  the  Quartermaster  Corps  of  the  Army  are  to  be  deposited  to  the  credit  of  that 
appropriation  out  of  which  the  material  was  purchased,  by  section  488  of  this  title. 

Notes  of  Decisions 

1.  Application    to    eamingrs    of    Indian     bureau   and    used   for   the    benefit    of   the 
schools. — This   act,    as    respects    the    pro-     Indian  children   In  the  schools.      Id. 
ceeds  of  sales  of  articles  manufactured  in 
Indian    manual    and    training    schools,    is 


2.  Reimbursement      of     appropriation.-* 


superseded  by  section  104  of  Title  25,  In-  ^^^re  one  Department  receives  from  an- 

eians.      (1883)   17  Op.  Atty.  Gen.  531.  ^^^^r  supplies  which  are  within  the  scope 

The  proceeds  of  sales  of  articles  manu-  of  appropriations   belonging   to  each,   the 

factured   in    Indian    manual   and   training  section  does  apply  to  a  reimbursement  of 

schools    should    not    be    turned    into    the  the    appropriation    of    the    one    from    the 

treasury,   but   be   received   by   the   Indian  appropriation  of  the  other  of  the  cost  of 
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such  supplies.  (1882)  17  Op.  Atty.  Gen. 
480. 

S.  Property       to       which      applicable.— 

Lumber  made  at  the  Grand  Ronde  reser- 
vation, at  a  sawmill  erected  by  the  Unit- 
ed States  under  the  treaty  with  the  In- 
dians, is  not  the  property  of  the  United 
States,  under  this  section.  U.  S.  v.  Sin- 
nott    (C.   C.   Or.  1886)   26  P.  84,  89. 

This  section  does  not  authorize  the 
President  or  Secretary  of  War  to  sell  Im- 
provements on  a  military  post  afterwards 
ascertained  to  be  on  land  covered  by  a 
Mexican  land  grant.  (1891)  20  Op.  Atty. 
Gen.  284. 

4.  Disposition  of  old  materials  In  gen- 
eraL— This  section  and  R.  S.  sec.  1541 
(probably  superseded)  were  held  to  con- 
fer upon  the  Secretary  of  the  Navy  the 
only  authority  by  which  he  could  dispose 
of  the  materials  of  the  United  States  navy. 
When  In  the  judgment  of  the  secretary 
they  can  be  advantageously  used,  they 
must  be  used ;  when  they  cannot  be  so 
used,  they  must  be  sold  at  public  sale 
and  the  proceeds  covered  into  the  treas- 
ury. No  officer  of  the  Navy  Department 
had  any  authority,  therefore,  to  deliver 
to  the  appellant  the  materials  of  the  navy, 
to  be  sold  by  him,  and  to  allow  him  to 
put  the  proceeds  into  his  own  pocket. 
Steele  v.  U.  S.  (1885)  113  U.  S.  128,  5  S. 
Ct.  396,  28  L.  Ed.  952,  affirming  (1884) 
19    Ct.    a.    181. 

"These  sections  [this  section  and  sec- 
tion 625  of  this  title]  contemplate  that 
there  will  be  sales  of  old  material  neces- 
sarily made  in  the  various  departments  of 
the  government  other  than  those  included 
within  the  exceptions.  For  the  mode  In 
which  such  sales  shall  be  conducted, 
whether  by  advertisement,  at  public  auc- 
tion, or  otherwise,  no  specific  provision  Is 
made.  In  these  respects  the  sales  are  left 
to  the  discretion  of  the  officer  having 
charge  of  such  old  materiaL  But  it  is  re- 
quired that  when  such  sales  are  made  the 
proceeds  shall  be  covered  Into  the  treas- 
ury on  account  of  'proceeds  of  government 
property,'  and  that  a  detailed  statement 
of  them  shall  be  thereafter  made."  (1877) 
15  Op.  Atty.  Gen.  322. 

There  is  no  legal  objection  to  the  mere 
transfer  from  one  bureau  or  department 
of  the  government  to  another  department 
of  real  or  personal  property  no  longer 
needed  for  the  purposes  for  which  It  was 
appropriated.  Such  a  transfer  Is  not  a 
sale  and  is  not  open  to  the  objection  that 
public  property  cannot  be  disposed  of 
without  the  authority  of  Congress.  (1921) 
32  Op.  Atty.   Gen.  511. 


6.  Sales. — The  navy  agent  at  New  York 
Is  not  competent  to  become  a  purchaser 
at  a  sale  made  by  himself  on  account  of 
the  government,  (1844)  4  Op.  Atty.  Gen. 
351. 

"The  sales  which  are  Included  within 
the  exceptions  in  this  section  are  con- 
trolled by  other  sections  which  regulate 
the  mode  in  which  the  sales  of  such  prop- 
erty shall  be  made  and  the  proceeds  there- 
of applied."  (1877)  15  Op.  Atty.  Gen. 
322. 

6.  Exchange      for     new     materiaL — The 

transfer  of  old  material  In  the  navy  in 
payment  of  work  done  or  to  be  done, 
or  in  exchange  for  other  material,  is  in 
effect  prohibited;  so  a  naval  constructor 
who  turns  over  material  to  the  contractor 
must  account  for  It.  Steele  v.  U.  S.  (1884) 
19  Ct  CI.  181,  affirmed  (1885)  113  U.  S. 
128,  5  S.  Ct.  396,  28  L.  Ed.  952. 

The  Chief  of  the  Bureau  of  Engraving 
and  Printing  cannot  be  authorized  by  the 
Secretary  of  the  Treasury  to  exchange 
old  presses  for  a  new  press  with  the 
manufacturers,  so  that  but  a  smalj 
amount  of  money  In  addition  will  have 
to  be  paid  to  them  therefor;  yet  that  the 
Secretary  may  authorize  a  sale  of  the  old 
presses  to  the  manufacturers,  the  pro- 
ceeds to  be  covered  into  the  Treasury,  and 
at  the  same  time  a  purchase  of  the  new 
press  can  be  made  from  them,  paying  for 
the  same  out  of  the  appropriation  avail- 
able for  that  purpose.  (1877)  15  Op.  Atty 
Gen.  S22. 

7.  Duty  to  account  for  material. — A  par- 
ty to  whom  has  been  delivered,  without 
sanction  of  law,  material  of  old  ships, 
property  of  the  United  States  to  which 
he  had  no  title  whatever,  by  contract 
or  otherwise,  is  accountable  to  the  gov- 
ernment for  its  full  value,  notwithstand- 
ing that  his  account  has  been  settled  by 
the  officers  of  the  navy  department  at  a 
sum  less  than  its  full  value;  and,  where 
he  sells  the  property  for  an  amount  great- 
ly in  excess  of  the  amount  with  which 
he  has  been  charged  in  the  settlement  of 
his  accounts,  the  excess  may  be  set  off  by 
the  United  States  in  an  action  against  it. 
Steele  v.  U.  S.  (Ct  CI.  1885)  5  S.  Ct  39€ 
398,   113  U.    S.   128,   28   L.   Ed.    952. 

Section  626  of  this  title,  requiring  the 
heads  of  executive  departments  or  other 
government  establishments  to  furnish  the 
Secretary  of  the  Treasury  annually  a 
statement  of  all  money  received  by  them 
during  the  previous  fiscal  year,  arising 
from  proceeds  of  public  property,  ap- 
plies to  sales,  and  purchases  from  the 
proceeds  of  sales,  of  commissary  stores, 
under  this  section.  (1006)  26  Op.  Atty. 
Gen.  38. 


§  488.  Proceeds  of  sale  of  surplus  cuttings.  The  proceeds  de- 
rived from  the  sale  of  surplus  cuttings  of  material  for  clothing  manu- 
factured by  the  Quartermaster  Corps  of  the  Army  shall  be  deposited 
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to  the  credit  of  that  appropriation  out  of  which  the  material  was  pur- 
chased.   (Aug.  29, 1916,  c.  418,  §  1,  39  Stat.  635.) 

Historical  Note 

This  section  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year 
1917,  cited  to  the  text. 

§  489.  Payment  of  expenses  of  sales  from  proceeds.  From  the 
proceeds  of  sales  of  old  material,  condemned  stores,  supplies,  or  oth- 
er public  property  of  any  kind,  before  being  deposited  into  the  Treas- 
ury, either  as  miscellaneous  receipts  on  account  of  "proceeds  of  Gov- 
ernment property"  or  to  the  credit  of  the  appropriations  to  which 
such  proceeds  are  by  law  authorized  to  be  made,  there  may  be  paid 
the  expenses  of  such  sales,  as  approved  by  the  General  Accounting 
Office,  so  as  to  require  only  the  net  proceeds  of  such  sales  to  be  de- 
posited into  the  Treasury,  either  as  miscellaneous  receipts  or  to  the 
credit  of  such  appropriations,  as  the  case  may  be.  (June  8,  1896,  c. 
373,  §  1,  29  Stat.  268;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical  Note 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year  1896, 
cited  to  the  text. 

Upon  incorporation  into  the  Code,  the  words  "accounting  officers  of  the  Treasury" 
were  changed  to  "General  Accounting  Office"  to  conform  to  section  44  of  this  title. 

Cross-References 

A  detailed  statement  of  the  proceeds  of  all  sales  of  old  material,  etc.,  Is  required  to 
be  submitted  to  Congress  at  each  regular  session  by  section  625  of  this  title. 

Notes  of  Decisions 

1.  Deduction  of  expenses  from  proceeds,  plus    war    materials     transferred    to    the 

— The     Secretary    of    Agriculture    should  states  for  road  improvement  and  sold  by 

permit  the  states  to  reimburse  themselves  them  at  his  direction  for  the  account  of 

for    their    actual    freight    charges    before  the    United    States.      (1923)    34    Op.   Atty. 

remitting  to  him  the  net  proceeds  of  sur-  Gen.  115. 

§  490.  Penalty  for  withholding  money.  Every  officer  or  agent  who 
neglects  or  refuses  to  comply  with  the  provisions  of  section  484  of  this 
title  shall  be  subject  to  be  removed  from  office,  and  to  forfeit  to  the 
United  States  any  share  or  part  of  the  moneys  withheld,  to  which 
he  might  otherwise  be  entitled.    (R.  S.  §  3619.) 

Historical    Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  July  18,  1866,  c.  201,  i  40, 
14  Stat.  187. 

Notes  of  Decisions 

1.  Recovery  of  involuntary  payment. —  eluded  from  maintaining  an  action  to  re- 
Viewed  in  the  light  of  these  penal  pro-  cover  back  so  much  of  the  money  paid  as 
visions,  payments  made  under  a  peremp-  he  was  entitled  to  retain.  U.  S.  v.  EUs- 
tory  order  of  the  Department  could  not  worth  (Ct.  CL  1880)  101  U.  S.  170,  25  L. 
be  regarded  as  voluntary  in  the  sense  that  Ed.  862. 
the  party  making  them  was  thereby  pre- 

§  491.  Fees,  fines,  etc.,  payable  into  Treasury  to  credit  of  United 
States  and  District  of  Columbia.  All  fees,  fines,  and  other  miscel- 
laneous items  of  revenue  required  by  law  prior  to  July  1,  1921,  to  be 
paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the  United 
States  and  the  District  of  Columbia  in  equal  parts  shall  be  paid  for 
each  fiscal  year  into  the  Treasury  of  the  United  States  to  the  credit 
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of  the  United  States  and  the  District  of  Columbia  in  the  same  pro- 
portions as  appropriations  for  the  expenses  of  the  government  of  the 
District  of  Columbia  for  such  fiscal  year  are  paid  from  the  Treasury 
of  the  United  States  and  the  revenues  of  the  District  of  Columbia; 
and  all  collections  on  account  of  special  assessments  for  public  im- 
provements for  which  assessments  are  levied  according  to  the  law 
shall  be  paid  into  the  Treasury  of  the  United  States  to  the  credit  of 
the  United  States  and  the  District  of  Columbia  in  the  same  propor- 
tions as  the  appropriations  used  in  paying  for  such  assessment  work 
are  charged,  respectively,  against  the  revenues  of  the  District  of  Co- 
lumbia and  the  Treasury  of  the  United  States.  (Feb.  22,  1921,  c.  70, 
§  7,  41  Stat.  1144.) 

§  492.  Duty  of  disbursing  officers.  Except  as  otherwise  provided 
by  law  it  shall  be  the  duty  of  every  disbursing  officer  having  any  pub- 
lic money  intrusted  to  him  for  disbursement,  to  deposit  the  same 
with  the  Treasurer  or  with  one  of  the  depositaries  of  the  United 
States  mentioned  in  section  476  of  this  title,  and  to  draw  for  the  same 
only  as  it  may  be  required  for  payments  to  be  made  by  him  in  pursu- 
ance of  law  and  draw  for  the  same  only  in  favor  of  the  persons  to 
whom  payment  is  made;  and  all  transfers  from  the  Treasurer  of  the 
United  States  to  a  disbursing  officer  shall  be  by  draft  or  warrant  on 
the  Treasury.  In  places,  however,  where  there  is  no  treasurer  or 
depositary,  the  Secretary  of  the  Treasury  may,  when  he  deems  it  es- 
sential to  the  public  interest,  specially  authorize  in  writing  the  de- 
posit of  such  public  money  in  any  other  public  depositary,  or,  in 
writing,  authorize  the  same  to  be  kept  in  any  other  manner,  and  un- 
der such  rules  and  regulations  as  he  may  deem  most  safe  and  effec- 
tual to  facilitate  the  paj^ments  to  public  creditors.  (R.  S.  §  3620; 
Feb.  27,  1877,  c.  69,  §  1,  19  Stat.  249;  May  29,  1920,  c.  214,  §  1,  41  Stat. 
054,  655.) 

Historical    Note 

This  is  R.  S.  §  3620   (Act  June  14,  ISGG.  treasurers    were    omitted    or    changed    to 

c.   122,    §   1,   14   Stat.   64)    as    amended    by  conform   to  Act  May  29,  1920,  c.  214,   §  1, 

Act  Feb.  27,  1877,  c.  69,   §  1,  cited  to  the  cited  to  the  text, 
text.  A  provision  of  Act  July  9,   1918,  c.  143, 

The  amendment  inserted  after  the  words  subchapter   III.   40    Stat.   878,    authorizing 

"to    be    made    by    him    in    pursuance    of  Army  officers  accountable  for  public  mon- 

law"   the  words  "and   draw  for  the  same  eys  to  intrust  them  to  other  officers  dur- 

only    in    favor    of    the    persons    to    whom  ing   the  existing  emergency,   and   making 

payment  is  made."  both     officers     responsible    therefor,     was 

Upon   incorporation  into   the  Code,   ref-  probably  omitted  from  the  Code  as  tem- 

erences  in  several  places  to  the  assistant  porary  and  obsolete. 

Cross-References 

A  disbursing  officer  unlawfully  depositing,  converting,  loaning,  or  transferring  pub- 
nc  money  is  punishable  for  embezzlement  by  section  173  of  Title  18,  Criminal  Code 
and  Criminal  Procedure. 

Officers  intrusted  with  the  disbursement  of  funds  for  the  subsistence  of  the  Army 
may  keep  in  their  possession  restricted  amounts  of  such  funds,  by  section  493  of  this 
title. 

In  case  of  sickness  or  unavoidable  absence  of  any  disbursing  clerk  or  disbursing 
agent  in  any  executive  department,  etc.,  in  Washington,  D.  C,  the  clerk  of  highest 
grade  may  be  authorized  to  act  in  his  place,  by  section  494  of  this  title. 

Notes  of  Decisions 

1,  Effect  of  amendment.  4.    Depositary's   liability. 

2.  Selection  of   depositaries.  5.    Status  of  moneys  deposited. 
8.    Bond   of   depositary.  6.    Who   are  disbursing  agents. 
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7.  Dnty   of  disbursing  oflBcer. 

8.  Payments  by  disbursing  oflacers. 

9.  Negotiation  of  disbursing  agents'  or- 

ders. 

10.  Obli{?atIon  of  treasurer  to  pay  drafts. 

11.  Fraud  of  disbursing  officer. 

12.  Liability   of  disbursing   agent. 

13.  Right  of  government  to  recover  pay- 

ments. 

1.  Effect  of  amendment. — The  amend- 
ment of  this  section  restored  the  law  in 
this  respect  to  the  condition  in  which 
it  was  before  the  revision  of  the  statutes. 
(1877)  15  Op.  Atty.  Gen.  288. 

"The  Immediate  object  of  [the  amend- 
ment] Is  that  the  boolis  or  vouchers  of  the 
assistant  treasurers  of  the  United  States. 
public  depositaries,  or  other  persons  or 
institutions  with  whom  the  disbursing  of- 
ficer might  be  authorized  by  the  Secretary 
of  the  Treasury  to  deposit  the  public 
moneys  should  show  upon  whose  ac- 
count and  upon  what  claims  or  demands 
such  moneys  were  paid  out  by  the  check 
of  the  disbursing  officer.  These  checks 
would  thus  when  compared  with  the 
vouchers  of  the  disbursing  officer  tend  to 
show  in  what  mode  the  public  moneys 
had  been  disposed  of  by  him,  and  would 
afford  a  means  of  testing  the  accuracy 
of  his  accounts."     Id. 

2.  Selection  of  depositaries. — While  a 
state  bank  cannot  become  a  depositary 
of  public  money,  it  may  lawfully  con- 
tract with  the  secretary  of  the  treasury 
to  transmit  a  draft,  or  to  draw  on  a 
fund  at  the  place  of  payment  and  pay 
over  the  amount.  U.  S.  v.  City  Bank 
(C.  C.  Ohio,  1854)  Fed.  Cas.  No.  14,796. 
For  same  case  at  later  stage,  see  (1858) 
21  How.   356,   16  L.   Ed.  130. 

Under  order  of  the  treasury  department 
disbursing  officers  may  legally  keep  pub- 
lic moneys  entrusted  to  them  on  deposit 
in  banks  theretofore  selected  by  the  treas- 
ury.    (1837)   8  Op.  Atty.  Gen.  233. 

Disbursing  officers  may  legally  make 
special  deposits  of  their  funds  in  non- 
specie-paying  banks  if  so  directed  by 
the  president.     Id. 

An  agent  of  the  government  cannot  re- 
quire It  to  receive  the  credit  of  a  bank 
or  any  other  third  party  in  place  of  that 
of  himself  and  his  sureties.  (1854)  6  Op. 
Atty.  Gen.  314. 

Where  a  disbursing  agent  of  the  Unit- 
ed States  had  paid  public  money  into  a 
bank,  the  government  will  not  undertake 
to  settle  incidental  matters  of  contro- 
versy between  him  and  the  bank,  but 
leaves  all  such  questions  to  courts  of  jus- 
tice.    Id. 

The  regulations  of  the  Secretary  of  the 
Interior,  providing  for  the  designation 
by  the  town-site  board  of  a  bank  for 
the  depositing  of  money  in  the  hands  of 
the  disbursing  agent,  must  be  construed 
in  the  light  of  this  section  to  limit  pow- 
er of  designation  by  the  board  to  banks 


which  are  lawful  depositaries.     (1891)  20 
Op.  Atty.  Gen.  24. 

Any  bank  not  restrained  by  Its  charter 
or  other  statutory  provisions  or  by  judi- 
cial process  in  receiving  special  deposits 
may  enter  into  a  contract  for  the  safe- 
keeping and  return  of  a  special  deposits 
(1837)  3  Op.  Atty.  Gen.  233. 

3.  Bond  of  depositary. — The  Secretary 
of  the  Treasury  may  take  security  from 
state  banks  for  the  safety  of  the  public 
deposits,  in  case  they  shall  be  made  de- 
positaries of  the  public  moneys  and  fis- 
cal agents  of  the  government.  (1833)  2 
Op.  Atty.  Gen.  584. 

4.  Depositary's  liability. — An  action  by 
the  United  States  to  recover  the  amount 
of  a  draft  paid  upon  a  forged  signature 
will  not  lie  against  the  banker  who  In- 
nocently collected  the  same,  after  the 
lapse  of  six  years.  U.  S.  v.  Cooke  (D.  C. 
Pa.  1871)  Fed.  Cas.  No.  14,855. 

A  bank  cannot  lawfully  take  public 
funds  which  have  been  deposited  with 
it  knowing  them  to  be  such  and  divert 
them  from  a  public  debt  to  the  payment 
of  a  private  debt  of  the  public  agent  or 
a  debt  contracted  by  him  in  violation  of 
law  and  of  his  duty  to  the  government. 
(1854)  6  Op.  Atty.  Gen.  314. 

5.  Status  of  moneys  deposited. — The 
moneys  of  the  United  States  placed  In  the 
hands  of  an  assistant  quartermaster  In 
the  United  States  army  for  disbursement 
by  him  as  a  disbursing  officer  of  the  Unit- 
ed States  and  deposited  by  him  with  an 
assistant  treasurer  of  the  United  States, 
continue  still  to  be  moneys  of  the  United 
States.  Morgan  v.  Van  Dyck  (C.  C.  N.  Y. 
1870)  7  Blatchf.  147,  17  Fed.  Cas.  No. 
9,810. 

Each  sum  placed  to  the  credit  of  a  dis- 
bursing officer  under  warrants  drawn  by 
the  Secretary  of  the  Treasury,  upon  the 
treasury  of  the  United  States,  directing 
certain  amounts  appropriated  to  be  placed 
to  the  credit  of  the  disbursing  officer, 
constitutes  a  specific  fund  which  cannot 
be  legally  appropriated  to  any  other  pur- 
pose than  that  authorized  by  law.  U. 
S.  V.  Morgan  (D.  C.  N.  Y.  1886)  28  F.  48^ 
affirmed  (C.  C.  1888)  35  F.  489. 

6.  Who  are  disbursing  agrents. — ^A  dep- 
uty auditor  of  the  Treasury  detailed  to 
disburse  an  appropriation  for  defraying 
the  expenses  of  a  commission  which  acts 
under  the  directions  of  the  Secretary  of 
the  Navy  does  not  hold  two  distinct  offi- 
ces if  the  statute  making  the  appropria- 
tion does  not  create  the  office  of  dis- 
bursing agent.  Whitaker  v.  U.  S.  (1892) 
27  Ct.   CL  524, 

7.  Duty  of  disbursing:  oflScer. — It  Is  no 
part  of  the  duty  of  disbursing  officers 
intrusted  with  money  with  which  to  pay 
the  salaries  of  public  officers  to  take  re- 
ceipts in  full  for  such  salaries  when  a 
less  amount  Is  appropriated  by  Congress 
for  that  purpose  and   paid   by  them  ac- 
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cordlngly.  Mitchell  v.  U.  S.  (18S3)  18  Ct, 
CI.  281,  reversed  on  other  grounds  (18S3) 
109  U.  S.  146,  3  S.  Ct.  151,  27  L.  Ed.  887. 

8.  PaymentB     by     disbursing:     officers.— 

Payments  made  by  a  disbursing  officer 
in  good  faith,  though  excessive,  may  be 
legaL  Jones  v.  U.  S.  (1906)  41  Ct.  CI. 
493. 

The  Secretary  of  the  Treasury  may 
permit  disbursing  officers  to  draw,  and 
the  assistant  treasurers  and  public  de- 
positaries to  pay,  checks  made  payable 
to  themselves  or  bearer  or  order,  for  such 
sums  as  may  be  necessary  to  make  pay- 
ments of  small  amounts,  to  make  pay- 
ments at  a  distance  from  a  depositary, 
or  to  make  payments  of  fixed  salaries 
due  at  a  certain  period  (as  authorized  by 
Treasury  regulations  of  August  24,  1876), 
provided  such  checks  bear  indorsed  there- 
on the  names  of  the  persons  to  whom  the 
sums  are  to  be  paid,  or  the  claim  upon 
which  they  are  to  be  paid,  or  are  accom- 
panied by  a  list  or  schedule,  made  a  part 
of  the  check,  containing  the  same  infor- 
mation.     (1877)    15   Op.    Atty.   Gen.    303. 

A  disbursing  officer  of  the  United  States 
holding  a  Treasury  draft  payable  to  the 
order  of  certain  contractors  cannot  with 
propriety  or  safety  be  directed  to  turn 
it  over  to  a  receiver  appointed  by  a  state 
court  in  an  action  between  contesting 
claimants.     (1894)  21  Op.  Atty.  Gen.  75. 

When  an  officer  or  employee  of  the 
government  has  been  paid  by  a  disburs- 
ing officer's  check  drawn  in  accordance 
with  this  section,  such  officer  or  employee 
has  received  his  salary  in  the  manner  pro- 
vided by  law,  and  he  is  not  entitled  to 
reimbursement  of  the  expense  incurred 
by  him  in  securing  payment  of  the  check 
so  drawn.  HiU  v.  U.  S.  (1926)  62  Ct  CL 
412. 

The  Treasurers  and  Assistant  Treasur- 
ers of  the  United  States  may  be  author- 
ized to  pay  the  checks  of  disbursing  offi- 
cers, where  drawn  in  favor  of  the  per- 
sons to  whom  payment  is  made,  but  pay- 
able to  order  or  bearer;  and  whether 
such  checks  shall  be  made  payable  only 
to  the  persons  entitled  to  payment,  or  to 
bearer,  or  to  order,  is  a  matter  to  be  reg- 
ulated entirely  by  the  discretion  of  the 
Secretary  of  the  Treasury.  (1877)  15  Op. 
Atty.   Gen.   288. 

"If  the  evidence  of  the  claim  upon 
which  the  public  money  is  paid  is  afforded 
by  the  check,  all  that  is  required  by  law 
has  been  complied  with."     Id. 

Disbursing  officers  of  the  treasury  are 
not  authorized  to  draw,  nor  the  treas- 
urer to  pay,  from  the  specific  appropria- 
tions any  other  sums  than  those  au- 
thorized by  law  on  account  of  the  ap- 
propriations, respectively.  U.  S.  v.  Mor- 
gan (D.  C.  N.  Y.  ISSG)  28  F.  48,  affirmed 
(C.  C.  1888)  35  F.  489.  Where  a  federal 
ofl3cer  who  gave  bond  for  the  discharge  of 
his  duties.  Including  the  disbursing  of 
certain    appropriations,    received    moneys 


from  passport  fees  and  the  sale  of  Unit- 
ed States  statutes,  for  which  no  bond  was 
required,  his  draft  on  the  appropriations 
fund,  to  cover  a  deficiency  in  the  pass- 
port fund,  was  void,  and  In  an  action 
against  his  sureties  on  the  bond,  no  ac- 
tual transfer  appearing,  they  had  a  right 
to  have  the  draft  canceled  and  the  ac- 
counts readjusted.  U.  S.  v.  Morgan  (C. 
C.  N.  T.  18S8)  35  F.  489,  affirming  (D.  C. 
1886)   28  F.  48,  49. 

Checks  given  by  paymasters  are  valid 
obligations  of  the  government,  although 
dishonored  for  want  of  funds  to  the 
credit  of  the  officers  who  issued  them. 
(18G5)  11  Op.  Atty.  Gen,  216. 

9.  Negotiation  of  disbursing  agents'  or- 
ders.— Checks  of  disbursing  officers  of 
the  government  drawn  upon  the  public 
Treasury  or  an  assistant  treasurer  of 
the  United  States  may  be  properly  In- 
dorsed and  transferred  by  either  the 
payee,  Indorsee,  or  by  an  agent  of  ei- 
ther, acting  as  such  under  a  power  of 
attorney  from  such  payee  or  indorsee. 
(1899)   22   Op.   Atty.   Gen.   637. 

10.  Obligation  of  treasurer  to  pay 
drafts. — An  assistant  treasurer  Is  not  re- 
sponsible to  a  disbursing  agent  for  a 
breach  of  duty  in  not  paying  genuine 
drafts  by  the  disbursing  agent  for  mon- 
eys deposited.  He  is  responsible  only 
to  the  United  States.  The  obligation  of 
the  assistant  treasurer  is  an  obligation  to 
the  United  States  and  not  to  the  disburs- 
ing agent,  and  there  Is  nothing  in  the 
nature  of  a  contract  or  agreement  be- 
tween the  assistant  treasurer  and  the  dis- 
bursing agent  which  could  be  broken,  so 
as  to  lay  a  foundation  for  an  action  of 
assumpsit.  Morgan  v.  Van  Dyck  (C.  C. 
N.  Y.  1870)  7  Blatchf.  147,  17  Fed.  Cas. 
No.  9,810. 

11.  Fraud  of  disbursing  officer. — Where 
a  federal  disbursing  agent  drew  checks 
In  favor  of  fictitious  payees  on  a  federal 
deposit,  and  obtained  the  benefit  thereof 
by  forged  indorsements,  the  government 
was  not  charged  with  notice  of  his  knowl- 
edge with  reference  to  the  fraud.  U.  S. 
V.  National  Bank  of  Commerce  of  Seattle, 
Wash.  (Wash.  1913)  205  F.  433,  123  C.  C. 
A.  501. 

12.  Liiability  of  disbursing  agent. — If  a 
public  disbursing  officer  has  lost  his 
vouchers  without  fault,  and  has  produced 
the  best  secondary  evidence  In  his  pow- 
er, it  is  for  the  jury  to  find  whether  he 
has  faithfully  disbursed  the  moneys.  U. 
S.  V.  Laub  (C.  C.  Dist.  Col.  1836)  Fed. 
Cas.  No.  15,568,  affirmed  (1838)  12  Pet. 
1,  9  L.   Ed.  977. 

Where  the  officer  Is  charged  with  mon- 
ey received  from  third  persons,  the  evi- 
dence on  which  the  charge  is  made  must 
be  stated.  U.  S.  v.  Hilliard  (C.  C.  Ohio, 
1843)   Fed.  Cas.  No.  15,3GS. 

A  special  disbursing  agent  of  the  board 
of   town-site    trustees   of   Oklahoma   Ter- 
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rltory  who  deposited  moneys  received  by 
him  as  such  agent  in  two  banks  that  sus- 
pended payment,  is  liable,  with  his  sure- 
ties, for  any  loss  that  may  arise  from 
the  failure  of  these  banks,  and  he  is  not 
relieved  from  liability  by  the  fact  that 
these  banks  were  designated  by  the  board 
of  trustees  as  places  of  deposit.  (1891) 
20  Op.  Atty.  Gen.  24. 

If  a  disbursing  officer  In  good  faith, 
without  knowledge  or  suspicion  of  a 
bank's  insolvency,  and  without  the  ex« 
pectation  of  gain,  or  other  private  motive, 
withdrew  public  moneys  from  the  treas- 
ury and  deposited  them  with  the  bank, 
it  being  a  designated  depository  and  the 
deposit  being  at  that  time  authorized  by 
law,  the  loss  of  the  moneys  through  the 
failure  of  the  bank  cannot  be  imputed  to 
the  fault  or  negligence  of  the  officer  with- 
in the  meaning  of  the  Disbursing  Officers 
Act  (incorporated  In  sections  250  and  251 
of  Title  28,  Judicial  Code  and  Judiciary). 
Hobbs  V.  U.  S.   (1881)  17  Ct.  CI.  189. 

It  is  not  a  good  defense  to  an  action  on 
the  bond  of  a  paymaster  in  the  army 
for  not  paying  over  or  accounting  for 
public  moneys  that  come  into  his  hands, 
that,  without  any  want  of  proper  care 
and  diligence  on  his  part,  a  certain  part 
of  the  money  had  been  stolen  from  him. 
U.  S.  V.  Dashiel  (Tex.  1866)  4  Wall.  182, 
18  L.  Ed.  319. 

13.  Rigrht  of  grovernment  to  recover  pay- 
ments.— A  person  entitled  to  recover  mon- 
ey paid  under  a  mistake  of  fact  must 
give   prompt    notice   of   the    discovery    of 


the  mistake  to  the  person  to  whom  the 
money  was  paid.  U.  S.  v.  Union  Nat. 
Bank  (D.  C.  N.  Y.  1879)  Fed.  Cas.  No. 
16,597. 

The  person  to  whom  the  money  Is  paid 
is  discharged  from  liability  where  he 
sustains  damage  in  the  loss  of  his  rem- 
edy over  against  another,  through  the 
neglect  to  give  notice  of  the  discovery 
of  the  mistake.     Id. 

The  United  States,  suing  to  recover 
money  so  paid,  is  chargeable  with  such 
neglect  equally  with  any  other  plaintiff. 
U.  S.  V.  Union  Nat.  Bank  (D.  C.  N.  Y. 
1879)   Fed.  Cas.  No.  16,597. 

Money  paid  by  an  agent  under  a  mis- 
take of  the  legal  obligation  of  his  prin- 
cipal may  be  recovered  back  by  the  lat- 
ter. U.  S.  V.  Bartlett  (D.  C.  Me.  1839) 
Fed.    Cas.   No.   14,532. 

An  agent  is  liable  for  money  received 
from  an  assistant  treasurer  of  the  Unit- 
ed States  upon  the  redemption  of  a  stol- 
en bond  containing  a  forged  indorsement, 
although  the  money  has  been  paid  over 
to  the  principal,  upon  the  ground  that 
such  treasurer  had  no  power  to  bind  the 
United  States  by  payment  of  the  money, 
or  to  consent  that  such  agent  should  pay 
the  same  over  to  his  principal.  U.  S.  v. 
Pinover  (D.  C.  N.  Y.  1880)  3  F.  305. 

One  who  receives  public  money  from  a 
disbursing  officer  with  knowledge  that  it 
has  been  applied  in  violation  of  law  be- 
comes indebted  to  the  United  States. 
Bayne  v.  U.  S.  (Md.  1877)  93  U.  S.  642, 
043,  23  L.  Ed.  997. 


§  493.  Officers  permitted  to  keep  funds  for  subsistence  of  the 
Army  for  payments  of  small  amounts.  Officers  intrusted  with  the 
disbursement  of  funds  for  the  subsistence  of  the  Army  may  keep, 
at  their  own  risk,  in  their  personal  possession  for  disbursement,  such 
restricted  amounts  of  subsistence  funds  for  facilitating  payments  of 
small  amounts  to  public  creditors  as  shall  from  time  to  time  be  au- 
thorized by  the  Secretary  of  War.  (Mar.  2,  1907,  c.  2511,  34  Stat. 
1166.) 

Historical  Note 

This  was  a  proviso  annexed  to  an  appropriation  for  purchase  of  subsistence  Bopplies 
In  the  Army  appropriation  act  for  the  fiscal  year  1908,  cited  to  the  text. 


§  494.  Acting  disbursing  officer  in  case  of  sickness  or  unavoidable 
absence  of  disbursing  clerk  or  disbursing  agent.  In  case  of  the  sick- 
ness or  unavoidable  absence  of  any  disbursing  clerk  or  disbursing 
agent  of  any  executive  department,  independent  bureau,  or  office,  in 
Washington,  District  of  Columbia,  he  may,  with  the  approval  of  the 
head  of  the  department,  independent  bureau,  or  office,  in  which  said 
disbursing  clerk  or  agent  is  employed,  authorize  the  clerk  of  highest 
grade  employed  therein  to  act  in  his  place,  and  to  discharge  all  the  du- 
ties by  law  or  regulations  of  such  disbursing  clerk  or  agent.  Thvj  of- 
ficial bond  given  by  the  principal  of  the  office  shall  be  held  to  cover 
and  apply  to  the  acts  of  the  person  appointed  to  act  in  his  place  in 
such  cases.    Such  acting  officer  shall,  moreover,  for  the  time  being,  be 
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subject  to  all  the  liabilities  and  penalties  prescribed  by  law  for  the 
official  misconduct  in  like  cases,  of  the  disbursing  clerk  or  disburs- 
ing agent,  respectively,  for  whom  he  acts,  and  such  acting  officer  shall 
be  required  by  the  head  of  the  department,  independent  bureau,  or 
office,  to  give  bond  to  and  in  such  sum  as  the  disbursing  clerk  or  dis- 
bursing agent  may  require.     (Mar.  4,  1909,  c.  299,  §  8,  35  Stat.  1027.) 

Historical    Note 

This  section  was  part  of  the  sundry  civil  appropriation  act  for  the  fiscal  year  1910, 
cited  to  the  text. 

Notes  of  Decisions 

1.  Bonds. — The  premium  to  be  paid  on  2.  Opening:  account. — The  responsibility 
bond  of  an  acting  or  deputy  disbursing  of  a  temporary  disbursing  officer  is  pre- 
clerk  is  not  governed  by  section  14  of  cisely  the  same  as  that  of  the  regularly 
Title  6,  Official  and  Penal  Bonds,  relating  appointed  officer  who  has  given  his  offl- 
to  bonds  running  to  the  United  States,  cial  bond  with  surety,  and  if  his  account 
and  the  rate  may  therefore  be  whatever  has  been  erroneously  settled  it  may  be 
the  principal  and  surety  agree  upon;  but  opened  and  any  balance  remaining  due 
the  surety  on  such  a  bond  should  be  one  from  him  to  the  United  States  may  be  re- 
authorized by  sections  6  to  8  of  Title  6,  covered  in  a  regular  course  of  legal  pro- 
or  such  personal  surety  as  may  be  accept-  ceedings.  Ex  parte  Randolph  (C.  C.  Va. 
able  to  the  proper  authorities.  (1909)  27  1833)  2  Brock,  447,  20  Fed.  Cas.  No.  11,- 
Op.  Atty.  Gen.  624.  558. 

§495.  Deposit  of  moneys  with  public  depositary;  receipts;  postal 
revenues.  Every  person  who  shall  have  moneys  of  the  United  States 
in  his  hands  or  possession,  and  disbursing  officers  having  moneys 
in  their  possession  not  required  for  current  expenditure,  shall  pay  the 
same  to  the  Treasurer,  or  some  public  depositary  of  the  United  States, 
without  delay,  and  in  all  cases  within  thirty  days  of  their  receipt. 
And  the  Treasurer  or  the  public  depositary  shall  issue  duplicate  re- 
ceipts for  the  moneys  so  paid,  transmitting  forthwith  the  original 
to  the  Secretary  of  the  Treasury,  and  delivering  the  duplicate  to  the 
depositor:  Provided,  That  postal  revenues  and  debts  due  to  the  Post 
Office  Department  shall  be  paid  into  the  Treasury  in  the  manner  re- 
quired by  law.  (R.  S.  §  3621;  May  28,  1896,  c.  252,  §  5,  29  Stat.  179; 
May  29,  1920,  c.  214,  §  1,  41  Stat.  654,  655.) 

Historical    Note 

This  is  R.  S.  §  3621  (Act  March  3,  1857,  urer,  an  assistant  treasurer,  or  some  pub- 

c.  114,   §   3,  11   Stat.  249)   as  amended  by  lie    depositary,    and    take   his    receipt   for 

Act  May  28,  1896,  c.  252,   §  5,  cited  to  the  the  same,  in   duplicate,   and  forward  one 

text,  of  them  forthwith  to  the  Secretary  of  the 

Prior  to  the  amendment,  it  read  as  fol-  Treasury." 

lows:  Upon    its   incorporation   into    the    Code, 

"Every  person   who  shall   have  moneys  references    to     the     assistant     treasurers; 

of  the  United  States  in  his  hands  or  pos-  were  omitted  as  superseded   by  Act  May 

session  shall  pay  the  same  to  the  Treas-  29,  1920,   c.  214,   §  1,  cited  to  the  text. 

Cross-References 

The  payment  Into  the  Treasury  of  postal  revenues,  etc..  Is  provided  for  by  section 
380  of  Title  5,  Executive  Departments  and  Government  Officers  and  Employees. 

Notes  of  Decisions 

See,  also,  notes  to  sections  484  and  492  treasurer    is    not    liable    In    assumpsit    to 

of  this   title.  the    depositor    therefor.      Morgan    v.    Van 

1.  Proper           depositaries.— Government  ^ycli    (C.    C.    N.    Y.    1870)    Fed.    Cas.    No. 


moneys    in    the    hands    of    the    assistant 


9,810. 


quartermaster    for    disbursement,    depos-  The  Treasurer  is   the   official   custodian 

ited    by    him    with    an    assistant   treasur-  of  public  money  for  Congress,  and  unless 

er  of   the  United   States,   still  continue  to  money  is  in  his  custody,  or  in  the  custody 

be  moneys  of  the  United  States,  and  such  of   persons  authorized    by    law    to   receive 
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It  on  behalf  of  the  government,  U  Is  not 
In  the  possession  of  the  government. 
Carver  v.  U.  S.  (1880)  16  Ct.  CI.  361,  af- 
firmed (1884)  4  S.  Ct.  561,  111  U.  S.  609, 
28  L.  Ed.  540. 

National  banking  associations  are  "pub- 
lic depositaries,"  and  disbursing  officers 
may  avail  themselves  of  such  associa- 
tions, except  for  the  deposit  of  receipts 
for  customs.     (1864)  11  Op.  Atty.  Gen.  23. 

2.  ApplicabiUty  of  Btatute.— This  sec- 
tion cannot  apply  to  public  officers  as  to 
whom  Congress  has  specifically  provid- 
ed some  other  and  different  method  of 
disposing  of  moneys  of  the  United  States 
M-hich  may  come  to  their  hands.  U.  S.  v. 
B  rend  el  (N.  Y.  1905)  136  F.  737,  738,  739, 
69  C.  C.  A.  389. 


S.  Credlts.—Moneys  collected  by  the 
gOTernment  on  execution  may  be  proved 
as  a  credit  in  a  subsequent  action  on  the 
same  bond,  against  a  different  party  to 
the  bond,  without  exhibiting  the  vouch- 
er for  such  payment  to  the  treasury  de- 
partment. Myers  v.  U.  S.  (C.  C.  Ohio, 
1839)    Fed.   Cas.    No.   9,996. 

4.  Pleading.— Though  statutes  oblige 
receivers  to  pay  over  when  required  by 
the  Secretary  of  the  Treasury,  a  declara- 
tion stating  that  the  receiver  has  been 
often  requested  to  pay,  Is  enough  after 
verdict,  there  having  been  general  regu- 
lations in  force  at  the  time  the  bond  here 
sued  on  was  given,  requiring  receivers  to 
pay  at  stated  times.  Bo^yden  v.  U.  S. 
(Wis.  1872)    13    WaU.   17,   20   L.   Ed.  527. 


§496.  Accounts.  Except  as  otherwise  provided,  every  officer  or 
agent  of  the  United  States  who  receives  public  money  which  he  is  not 
authorized  to  retain  as  salary,  pay,  or  emolument,  shall  render  his 
accounts  monthly.  Such  accounts,  with  the  vouchers  necessary  to 
the  correct  and  prompt  settlement  thereof,  shall  be  sent  by  mail,  or 
otherwise,  to  the  bureau  to  which  they  pertain,  within  ten  days  after 
the  expiration  of  each  successive  month,  and,  after  examination  there, 
shall  be  passed  to  the  General  Accounting  Office  for  settlement! 
Disbursing  officers  of  the  Navy  shall,  however,  render  their  accounts 
and  vouchers  direct  to  the  General  Accounting  Office.  In  case  of  the 
nonreceipt  at  the  General  Accounting  Office  or  proper  bureau  of  any 
accounts  within  a  reasonable  and  proper  time  thereafter,  the  officer 
whose  accounts  are  in  default  shall  be  required  to  furnish  satisfac- 
tory evidence  of  having  complied  with  the  provisions  of  this  section. 
Nothing  herein  contained  shall,  however,  be  construed  to  restrain  the 
heads  of  any  of  the  departments  from  requiring  such  other  returns  or 
reports  from  the  officer  or  agent,  subject  to  the  control  of  such  heads 
of  departments,  as  the  public  interest  may  require.  (R.  S.  §  3622* 
Feb.  27,  1877,  c.  69,  §  1,  19  Stat.  249;  July  31,  1894,  c.  174,  §  12  28 
Stat.  209;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 


This  Is  B.  S.  §  3622  (Act  July  17,  1862, 
c.  199,  S  1,  12  Stat.  593;  Res.  March  2, 
1867,  No.  48,  14  Stat.  571;  Act  July  15, 
1870,  c.  295,  §  15,  16  Stat.  334)  as  amend- 
ed by  Act  Feb.  27,  1877,  c.  69,  §  1,  and  Act 
July  31,  1894,  c.  174,  §  12,  cited  to  the  text. 

The  Act  of  1877  substituted  the  word 
"departments"  for  "department"  in  the 
last   sentence. 

The  Act  of  1894  struck  out  a  provision 
for  au  extension  of  time  for  the  rendition 
of  accounts. 

Upon  incorporation  Into  the  Code,  ref- 
erences to  the  Treasury  and  the  account- 
ing officers  thereof  were  changed  to  refer 
to  the  General  Accounting  Office  to  con- 
form to   section  44  of  this  title. 

The  naval  appropriation  act  for  the  fis- 
cal year  1920,  Act  July  11,  1919,  c.  9,  41 
Stat.   153,   contained   the   following   provi- 


sions,  applicable   only  to  the  period  cov- 
ered by  the  World  War: 

"The  accounting  officers  of  the  Treas- 
ury Department  are  hereby  authorized 
and  directed  to  allow,  in  the  settlement 
of  the  accounts  of  disbursing  officers 
of  the  Navy  and  Marine  Corps  covering 
the  period  of  the  present  emergency,  such 
credits  for  payments  to  officers  and  en- 
listed men  not  ordinarily  allowable  un- 
der the  statutes,  as  are  certified  to  them 
by  the  Secretary  of  the  Navy  as  having 
been  incurred  under  military  necessity, 
or  as  having  been  occasioned  by  acci- 
dental circumstances  or  conditions  over 
which  such  disbursing  officers  had  no 
control  and  for  which  they  were  not  Just- 
ly responsible:  Provided,  That  the  pe- 
riod of  the  present  emergency  as  contem- 
plated by  this  paragraph  shall  be  regard- 
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ed     as     beginning     on     the     6th     day     of  nothing   herein   shall   be  construed   to  In- 

April,      1917,     and     as     terminating     six  elude  payments  under  contracts  for  iup- 

montha  after  the  expiration   of  the  quar-  plies   or   services." 
ter  In  which  peace  is  declared.     And  that 

Cross-References 

The  disbursing  officers  of  the  United  States  are  to  render  their  accounts  quarterly, 
but  the  Secretary  of  the  Treasury  may  direct  all  accounts  to  be  rendered  oftener 
than  quarterly  by  section  497  of  this  title. 


Notes  of 

1.  Present  force. — This  section  is  still 
in  force  and  indicates  that  an  adminis- 
trative audit  is  required  by  the  executive 
departments  and  government  establish- 
ments of  all  public  accounts  preliminary 
to  their  audit  by  the  General  Accounting 
Office  (1924)   34  Op.  Atty.  Gen.  83. 

t.  Time  for  accounting. — The  right  of 
the  Secretary  of  the  Treasury,  when,  In 
his  opinion,  the  circumstances  of  the 
case  Justify  and  require  it,  to  extend  the 
time  prescribed  for  the  rendition  of  ac- 
counts, does  not  authorize  him  to  insti- 
tute a  new  system  of  rendering  accounts 
— e.  g.,  by  permitting  disbursing  officers 
to  render  their  accounts  bimonthly,  quar- 
terly, or  at  longer  Intervals,  instead  of 
monthly,  as  now  required,  but  applies 
only  to  exceptional  cases.  (1878)  16  Op. 
Atty.  Gen.  222. 

The  requirement  that  officers  and 
agents  of  the  United  States  to  render  ac- 
counts monthly  is  applicalde  to  every  of- 
ficer who  receives  advances  of  public 
money  to  be  disbursed,  or  who  collects 
and  receives  fees  and  revenues  which  it 
is  his  duty  to  account  for;  and  the  re- 
quirement is  not  subject  to  direction  of 
the  Secretary  of  the  Treasury,  save  in 
exceptional  cases.  (1890)  19  Op.  Atty. 
Gen.    557. 

"An  examination  of  the  language  of  the 
original  statute  shows  that  the  ten  days 
allowed  after  the  expiration  of  each 
month  is  an  extension  of  time  given  the 
officer  for  the  purpose  of  enabling  him  to 
prepare  his  accounts,  such  language  ex- 
plicitly stating  that  it  was  the  time  with- 
in which  the  officer  should  mail  or  oth- 
erwise forward  his  accounts."  (1878)  16 
Op.  Atty.   Gen.  222. 

3.  Requiring  additional  accounts. — "The 
provision  that  no  construction  is  to  be 
given  to  the  statute  that  shall  restrain  the 
head  of  any  department  from  requiring 
such  other  returns  or  reports  from  the 
officer  or  agent  subject  to  the  control  of 
such  head  as  the  public  interest  may  re- 
quire •  •  •  is  intended  to  enable  the 
head  of  the  department  to  require,  where 
he  may  think  the  circumstances  demand 
it,  more  frequent  accounts,  and  is  also  a 
provision  exceptional  in  its  character." 
(1878)   16  Op.  Atty.   Gen.  222. 

4.  Settling  of  accounts. — After  the  ac- 
counts of  an  officer  of  the  navy  have  been 
once  stated  and  settled  by  the  treasury 
department,  the  auditor  has  no  power  to 


Decisions 

open  or  resettle  them  of  his  own  mere  au- 
thority. Ex  parte  Randolph  (C.  C.  Va. 
18.33)  Fed.  Cas.  No.  11,558. 

Where  a  disbursing  officer  undertook  to 
appropriate  by  his  drafts  on  the  treasur- 
er a  part  of  the  disbursing  account  to  the 
discharge  of  his  independent  obligation 
for  passport  moneys,  and  the  treasurer 
concurred  in  the  act  with  full  knowledge 
of  the  fact,  but  parted  with  no  money 
and  only  made  the  corresponding  entries 
in  the  books,  the  act  was  a  fraud  on  the 
sureties  and  Illegal  as  respects  all  who 
concurred  in  it.  The  United  States  hav- 
ing parted  with  nothing  cannot  claim  in 
making  up  Its  account  of  the  balance  due 
on  the  disbursing  agents'  account  the 
benefit  of  those  illegal  debits  to  the  prej- 
udice of  the  sureties,  but  the  latter  are 
entitled  to  have  the  disbursing  accounts 
restated  and  the  illegal  debits  canceled. 
U.  S.  V.  Morgan  (D.  C.  N.  Y.  1886)  28  F. 
48,  affirmed   (C.  C.  1888)  35  F.  489. 

By  no  act  of  the  officer  or  of  the  Treas- 
ury Department  or  of  both  combined  can 
official  moneys  collected  by  the  officer 
and  paid  Into  the  Treasury  Department 
during  one  term  of  office  be  appropriated 
to  the  accounts  of  the  other  term  to  the 
prejudice  of  the  sureties  for  the  respective 
terms  (citing  U.  S.  v.  January  [Ky. 
1813]  7  Cranch,  572,  3  L.  Ed.  443;  U.  S. 
v.  Irving  [N.  Y.  1843]  1  How.  250,  11  L. 
Ed.  120 ;  Jones  v.  U.  S.  [Va.  1849]  7  How. 
681,  12  L.  Ed.  870;  State  v.  Middleton's 
Sureties  [1882]  57  Tex.  185)  ;  U.  S.  v. 
Morgan  (D.  C.  N.  Y.  1886)  28  F.  48,  af- 
firmed   (C.   C.  1888)   35  F.  489. 

Where  the  accounting  officers  of  the 
Treasury,  in  mistake  of  law,  have  cer- 
tified a  balance  in  favor  of  a  party  up- 
on a  contract  or  obligation  which  was 
invalid,  and  the  party  brings  a  suit 
founded  upon  the  same  contract,  the  de- 
fendants may  set  up  as  a  counterclaim 
and  recover  back  the  money  paid  on  the 
accounting  officers'  settlement  ex  equo  et 
bono.  McKee  v.  U.  S.  (1876)  12  Ct.  CI. 
504,  reversed  on  other  grounds  (1878)  97 
U.   S.  233,  24  L.   Ed.  911. 

When  the  accounting  officers  of  the 
Treasury,  in  settling  the  accounts  of  a 
disbursing  officer,  have  allowed  an  al- 
leged payment  upon  a  genuine  receipt 
of  the  party  to  whom  the  money  pur- 
ports to  have  been  paid,  the  latter  can- 
not be  suffered  to  claim  the  money  in 
his  own  name  on  the  pretense  that  he 
gave  the  receipt  without   actually    receir- 


251 


§498  TITLE  31.— MONEY  AND  FIN A.N OB)  Ch.  10 

Ing  the  money;    his  remedy  being  against      governed    so   far    as   the  same  arc  appll- 

the   disbursing  agent   of  the   government,      cable    to    such    accounts.      (1883)    17    Op. 

(1854)    7   Op.   Atty.   Gen.   40.  Atty.  Gen.  574. 

The    property    accounts    of    quartermas-  i,    «               x.          -                                    « 

J.          1       XI.                      T       1  ,    1.      X              -.^    J  o.  Presumptions   from   accountlnEr. — Pre- 

ters   In    the   army    should    be   transmitted  ^.              .   .        ^           \        iuuk- 

.          ^,      __.          *         ^         X  X     XI  sumi>tions   arising   from   the   showings    of 

from  the  War   Department  to  the  proper  ,      ,      ,         ^     ^                         ,                       . 

.•re              *    xu      X                   ^  the   books   of  the  treasurv  department  in 

accounting    officers    of    the    treasury    for  ^       .^^                         *         ^     t-uicm,  ui 

„  XXI  ^     *           .         XX,           X    X      u             ,  account   with    a    navv    pavmaster,    consid- 

settlement— such    settlement    to    be    made  ,    ,       ,,           .^^      ^           .^ 

.      xv    „    u  ^     «>         ,       .,       ,.      ^.          -  ered.  together  with  what  evidence  is  nec- 

by  them,   however,  under  the  direction  of  x         i    x  x,                   -r,    ^        ^  , 

«>^e_ Sec.o.a..  o,  War.     (1S71,  13  Op,  Att..     ---  ^.T^."^^^,,^,!,,  ^^^ 

The  Act  of  June  11,  1878.  c.  ISO,  §  4,  20  ^"^^' 
Stat.  105  (local)  requires  the  commis-  6.  Allowances. — The  secretary  of  the 
sioners  of  the  District  of  Columbia  to  navy  has  authority  to  order  the  fourth 
render  accounts  for  their  disl>ursoments  auditor  to  allow  a  credit  to  a  naval  pay- 
thereunder  to  the  accounting  officers  of  master  for  extra  official  service;  and  an 
the  treasury  for  adjustment  and  settle-  allowance  so  made  is  equivalent  to  an 
ment,  which  by  implication  may  be  in  ac-  allowance  by  the  secretary  himself.  U. 
cordance  with  the  lows  and  regulations  S.  v.  Kuhn  (C.  C.  Dist.  Col.  1S33)  Fed. 
and    usages    by    which    these    officers    are  Cas.  No.  15,545. 

§497.  Same;  disbursing  officers.  All  disbursing  officers  of  the 
United  States  shall  render  their  accounts  quarterly;  and  the  Secre- 
tary of  the  Senate  shall  render  his  accounts  as  otherwise  provided; 
but  the  Secretary  of  the  Treasury  may  direct  any  or  all  such  accounts 
to  be  rendered  more  frequently  when  in  his  judgment  the  public  in- 
terests may  require.     (Aug.  30,  1890,  c.  837,  §  4,  26  Stat.  413.) 

Historical   Note 

This  section  was  a  part  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1891.  cited  to  the  text. 

Cross-References 
General  provisions  relating  to  accounts  are  made  by  section  496  of  this  title. 

Notes  of  Decisions 

L  Present  force. — This  section  is  still  in  force  and  indicates  that  an  administrative 
audit  is  required  by  the  executive  departments  and  government  establishments  of  all 
public  accounts  preliminary  to  their  audit  by  the  General  Accounting  Office.  (1924) 
34  Op.  Atty.  Gen.  83. 

§  498.  Same;  distinct  accounts  required.  All  officers,  agents,  or 
other  persons,  receiving  public  moneys,  shall  render  distinct  ac- 
counts of  the  application  thereof,  according  to  the  appropriation 
under  which  the  same  may  have  been  advanced  to  them.  (R.  S.  § 
3623.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  3,  1809,  c.  28,  {  1. 
2  Stat.  535. 

Cross-Refereuces 

Annual  reports  by  the  heads  of  the  Executive  Departments  to  Congress  of  the 
expenditure  of  the  contingent  funds  for  those  departments  and  the  bureaus  and  offices, 
therein  are  required  by  section  104  of  Title  5,  Executive  Departments  and  Government 
Officers  and  Employees. 

Officers,  agents,  etc.,  receiving  public  moneys  appropriated  by  Army  appropria- 
tion acta  are  required  to  account  for  the  disbursement  thereof  according  to  the  several 
distinct  items  of  appropriation  expressed  in  the  acts,  by  section  499  of  this  title. 

Notes  of  Decisions 

L  Present    force. — This    section    Is    stilJ  inary    to   their  audit   by   the   General  Ac- 

In   force   and   indicates    that   an   adminis-  counting     Office.       (1924)     34     Op.     Atty. 

trative    audit    is    required    by    the    execu-  Gen.  83. 

tive    departments    and    goverument   estab-  2,  iVrsons   to   whom   appUcable. — There 

liahments   of   all    public   accounts    prelim-  Is  no  distinction  between  foreign  and  do- 
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mestic    agents   of    the   government,    under  eral    a    distinct    and    detailed    account    of 

Act    1S09     (Incorporated    in    part    in    this  expenditures     of     the     appropriation     of 

section)    as    to    the    mode    of   appointment  $324,000  for   expenses   Incident    to  the  oc- 

and  tenure  of  office.     Armstrong  v.  U.   S.  cupation   of  the   Virgin  Islands   contained 

(D.  C.  Pa.  18.33)  Fed.  Cas.  No.  548.  In    the    Naval    Appropriation   Act   of   Jan. 

The   provisions   of   this   section   are   ap-  22,  1923.     (1924)  34  Op.  Atty.  Gen.  217. 

plicable  to  the  commissioners  of  the  Dis-  3.  Discharge    of    private    claims.— "This 

trict    of    Columbia    and    their    bondsmen  enactment   plainly  makes  it   unlawful  for 

are  liable  to  suit  on  their  bonds  with  re-  ^^^  persons  embraced  within  its    purview 

covery  of  balances  due  on  settlements  of  ^o   appropriate   the    public    money    to    the 

their  accounts.     (1883)   17  Op.  Atty.    Gen.  discharge   of   their   own    claims,    unless   » 

674.  distinct    appropriation    for    that    purpose 

The    governor    of    the    Virgin    Islands  shall   have  been   made  by  law."     (1834)   2 

need  not  render  to  the   Comptroller  Gen-  Op.  Atty.  Gen.  663. 

§499.    Same;   disbursements  under  Army  appropriation  Acts.    All 

officers,  agents,  or  other  persons  receiving  public  moneys  appropri- 
ated by  any  Army  appropriation  Act  shall  account  for  the  disburse- 
ment thereof  according  to  the  several  and  distinct  items  of  appropri- 
ation expressed  in  such  Act.    (July  5,  1884,  c.  217,  23  Stat.  113.) 

Editorial  comment. — Recent  acts  making  appropriations  for  the  Army  have  been  en- 
titled "An  act  making  appropriations  for  the  military  and  non-military  activities  of 
the  War  Department,"  etc.  See  Act  Feb.  23.  1927.  c.  167,  44  Stat.  1106.  Perhaps  the 
words  "public  moneys  appropriated  for  the  support  of  the  Army"  would  be  a  proper 
rendition  of  the  words  "public  moneys  appropriated  by  any  Army  appropriation  act." 

Historical    Note 

This  is  from  the  Army  Appropriation  Act  of  July  5,  1884,  c.  217,  cited  to  the  text. 

Cross-References 

See,  also,  section  536  of  this  title. 

Provisions  allowing  payment  of  pressing  obligations  by  disbursing  officers  of  the 
Quartermaster's  Corps,  the  Engineer  Department  and  the  Ordnance  Department,  in 
cases  of  insufficient  balance  under  the  proper  appropriation,  and  authorizing  the  ad- 
justment of  the  accounts  of  the  disbursing  officers,  are  contained  in  section  500  of 
this  title. 

§  500.  Payment  of  pressing  obligations  by  certain  disbursing  of- 
ficers. Whenever  pressing  obligations  are  required  to  be  paid  by  a 
disbursing  officer  of  the  Quartermaster  Corps,  the  Ordnance  De- 
partment, or  the  Engineer  Department  and  there  is  an  insufficient 
balance  to  his  official  credit  under  the  proper  appropriation  or  ap- 
propriations for  the  purpose,  he  is  authorized  to  make  payment  from 
the  total  available  balance  to  his  official  credit,  provided  sufficient 
funds  under  the  proper  appropriation  or  appropriations  have  been 
apportioned  for  the  expenditure  by  the  Quartermaster  General,  the 
Chief  of  Ordnance,  or  of  the  Chief  of  Engineers,  as  the  case  may  be. 
When  such  disbursements  are  made  the  accounts  of  the  disbursing 
officer  shall  show  the  charging  of  the  proper  appropriations,  the  bal- 
ances under  which  will  be  adjusted  by  the  dispersing  officer  on  re- 
ceipt of  funds  or  by  the  General  Accounting  Office.  (Mar.  3,  1909, 
c.  252,  35  Stat.  747,  750;  Mar.  3,  1911,  c.  209,  36  Stat.  1056;  Aug.  24, 
1912,  c.  391,  §  3,  37  Stat.  591;   June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

This  is  a  combination  of  separate  pro-  concerning  the  Engineer  Department  con- 
visions  concerning  the  Quartermaster's  tained  in  Act  March  3,  1911,  c.  209,  also 
Department    and    the    Ordnance    Depart-      cited  to  the  text. 

ment  contained  in  Act  March  3,  1909,  c.  By  Act  Aug.  24,  1912,  c.  391,  S  3,  likewise 
252,    cited    to    the    text,    and    a    provision     cited  to  the  text,  the  Quartermaster's  De- 
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partment  was  consolidated  with  other  Provisions  similar  to  those  of  this  sec- 
departments  and  designated  the  Quarter-  tlon  but  applicable  to  any  disbursing  of- 
master  Corps.  ficer  of  the  Army  during  the  then  exlst- 
Upon  Incorporation  of  these  provisions  Ing  emergency  were  contained  in  Act 
Into  the  Code  a  reference  to  the  account-  July  0.  1918,  c  143,  subchapter  IV,  40 
Ing  officers  of  the  Treasury  was  changed  Stat.  878, 
to  refer  to  the  General  Accounting  Office 
to  coBform  to  section  44  of  this  title. 

Cross-Referenoea 
See,  also,  section  536  of  this  title. 

§  501.  Payment  by  disbursing  oflScers;  settlement  of  transactions 
of  Engineer  Department.  In  the  settlement  of  transactions  between 
appropriations  under  the  Engineer  Department,  or  between  the  En- 
gineer Department  and  another  office  or  bureau  of  the  War  Depart- 
ment, or  of  any  other  executive  department  of  the  Government,  pay- 
ment therefor  shall  be  made  by  the  proper  disbursing  officer  of  the 
Corps  of  Engineers  or  of  the  office,  bureau,  or  department  concerned. 
(Apr.  27,  1914,  c.  72,  38  Stat.  369.) 

Historical  Note 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1915,  cited 
to  the  text. 

§502.    Same;    settlement  of  transactions  of  Signal  Corps.    In  the 

settlement  of  transactions  between  appropriations  under  the  Signal 
Corps,  or  between  the  Signal  Corps  and  another  office  or  bureau  of  the 
War  Department,  or  of  any  other  executive  department  of  the  Gov- 
ernment, payment  therefor  shall  be  made  by  the  proper  disbursing 
officer  of  the  Signal  Corps,  or  of  the  office,  bureau,  or  department  con- 
cerned.   (Aug.  29,  1916,  c.  418,  §  1,  39  Stat.  622.) 

Historical  Note 

This  was  a  proyislon  of  the  Army  appropriation  act  for  the  fiscal  year  1917,  died 
to  the  text. 

§503.  Same;  Military  Academy.  In  settling  transactions  between 
appropriations  for  the  support  of  the  United  States  Military  Acad- 
emy and  other  bureaus  of  the  War  Department,  or  between  the  Unit- 
ed States  Military  Academy  and  any  other  executive  department  of 
the  Government,  payment  therefor  shall  be  made  by  the  disbursing 
officer  of  the  United  States  Military  Academy  or  of  the  office,  bureau, 
or  department  concerned.     (Aug.  11,  1916,  c.  314,  39  Stat.  504.) 

Historical  Note 

This  was  a  provision  of  the  Military  Academy  appropriation  act  for  the  fiscal  year 
1917,  cited  to  the  text. 

§504.  Same;  Medical  Department.  In  the  settlement  of  accounts 
between  the  appropriations  of  the  Medical  Department  and  those  of 
any  other  branch  of  the  Army  service,  or  any  bureau  or  office  of  the 
War  Department,  or  any  other  executive  department  or  establishment 
of  the  Government,  payment  thereof  may  be  made  by  the  proper  dis- 
bursing officer  of  the  Medical  Department  or  of  the  branch  of  the 
Army  service,  office,  bureau,  department,  or  establishment  concerned. 
(Mar.  4,  1915,  c.  143,  §  1,  38  Stat.  1080.) 
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Historical  Note 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1917,  cited 
to  the  text. 


§  505.  Suits  to  recover  money  from  officers.  Whenever  any  person 
accountable  for  public  money,  neglects  or  refuses  to  pay  into  the 
Treasury  the  sum  or  balance  reported  to  be  due  to  the  United  States, 
upon  the  adjustment  of  his  account,  the  General  Accounting  Office 
shall  institute  suit  for  the  recovery  of  the  same,  adding  to  the  sum 
stated  to  be  due  on  such  account,  the  commissions  of  the  delinquent, 
which  shall  be  forfeited  in  every  instance  where  suit  is  commenced 
and  judgment  obtained  thereon,  and  an  interest  of  6  per  centum  per 
annum,  from  the  time  of  receiving  the  money  until  it  shall  be  repaid 
into  the  Treasury.  (R.  S.  §  3624;  June  10,  1921,  c.  18,  §  304,  42  Stat. 
24.) 

Historical  Note 

This  Is  R.  S.  §  3624,  which  was  derived  from  Act  March  3,  1797,  c.  20,  §  1,  1  Stat.  512. 
Upon  Its  incorporation  into  the  Code,  the  words  "First  Comptroller  of  the  Treasury" 
were  changed  to  "General  Accounting  Office"  to  conform  to  section  44  of  this  title. 


Notes  of 

1.  Object   and    nature   of   statute. 

2.  Persons   to  whom   applicable. 
S.    Liability   of   officer. 

4.  Forfeiture    of   commissions. 

5.  Nature  and   form   of  remedy, 

6.  Notice  of  action. 

7.  Bar  of  action. 

8.  Prima  facie  case. 

9.  Credits. 

10.    Liability   for   Interest. 

1.  Object  and  nature  of  statnte. — This 
section,  and  section  506  of  this  title,  have 
for  their  object  the  enforcement  of  the 
liabilities  of  officers  who  are  accountable 
for  public  money;  and,  though  extending 
to  revenue  officers,  they  cannot  properly 
be  regarded  as  revenue  laws.  (1878)  16 
Op.   Atty.  Gen.  144. 

Hence  real  estate,  acquired  by  virtue  of 
proceedings  thereunder  against  a  collect- 
or of  internal  revenue,  cannot  be  con- 
sidered as  acquired  "in  payment  of  debts 
arising  under  the  laws  relating  to  inter- 
nal revenue"  within  the  meaning  of  sec- 
tion 137  of  Title  26,  Internal  Revenue, 
which  refers  to  real  estate  acquired  in 
payment  of  fines,  taxes,  penalties,  and 
forfeitures  incurred  under  the  internal 
revenue   laws.     Id. 

2.  Persons  to  whom  applicable. — A  man- 
ufacturer who  gave  bond  to  pay  for  pro- 
prietary stamps  furnished  him  on  credit 
is  not,  in  default  of  payment  therefor,  ac- 
countable for  public  money  under  this 
statute.  U.  S.  v.  Goldback  (Va.  1881)  102 
U.   S.  623,  624,  26   L.  Ed.  249. 

A  public  officer,  who  receives  money  In 
advance  for  the  contingencies  of  his  of- 
fice, is  a  receiver  of  public  money  within 
this  statute.  U.  S.  v.  Lee  (C.  C.  Dist 
Col.  1824)   Fed.   Cas.   No.  15,585. 

The  true  construction  of  this  section  Is 
that  when  a  collector  of  internal  revenue 


Decisions 

is  sued  upon  his  bond,  he  is  sued  as  s 
person  accountable  for  public  money,  and 
It  is  his  accountability  to  the  United 
States  as  a  recipient  of  public  money  that 
renders  him  liable  to  suit,  although  In 
point  of  fact  the  money  was  received  by 
him  as  a  collector.  (1878)  16  Op.  Atty. 
Gen.   143. 

8.  Liability  of  offloer.— Where  money  of 
the  United  States  had  been  received  by 
one  public  agent  from  another  public 
agent,  whether  received  in  an  official  or 
private  capacity,  but  received  to  the  use 
of  the  United  States,  the  United  States 
may  maintain  an  action  against  the  re- 
ceiver therefor.  U.  S.  v.  Buford  (Ky.  1830) 
3  Pet.  12,  29,  7  L.  Ed.  585. 

The  United  States  cannot  recover,  as 
paid  under  mistalve  of  law,  money  paid  as 
salary  to  one  who,  was  at  least  de  facto, 
an  officer.  Badeau  v.  U.  S.  (Ct.  CI.  1889) 
9   S.   Ct.  579,   130  U.  S.  439,  32  L.  Ed.  997. 

The  allowance  of  Items  paid  under  or- 
der of  the  court  is  not  reviewable  in  an 
action  against  the  marshal  by  the  govern- 
ment to  recover  the  same  as  paid  con- 
trary to  law.  U.  S.  V.  Hillyer  (Alaska, 
1893)  58  F.  678,  7  C.  C.  A.  428,  distinguish- 
ing McMullen  v.  U.  S.  (Ct.  CI.  1892)  13  8. 
Ct,   127,    146  U.   S.   300,  36   L.    Ed.   1007. 

Defendant  was  acting  paymaster  in  the 
army  at  the  Rock  Island  arsenal.  The 
pay  rolls  were  made  up  by  a  clerk  ap- 
pointed by  the  commanding  officer,  and, 
after  being  approved  by  such  officer, 
were  delivered  to  defendant  for  payment. 
His  accounts  for  disbursements  on  ac- 
count of  such  payments  were  allowed  by 
the  department,  but  it  was  subsequently 
discovered  that  the  clerk,  in  making  up 
the  pay  rolls,  had  entered  after  the  names 
of  certain  workmen,  as  due  them  for  wag- 
es,  larger  sams  than  were  actually   due. 
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and  by  gome  means  had  secured  for  him- 
self the  excess  payments.  After  such 
discovery,  and  the  trial  and  conviction  of 
the  clerk,  defendant's  accounts  were,  aft- 
er 10  years'  delay,  restated,  and  suit  was 
brought  against  him  to  recover  the 
amount  of  the  alleged  shortage  thereby 
shown.  He  was  ignorant  of  the  frauds, 
and  received  no  benefit  from  the  same. 
The  evidence  did  not  show  with  any  cer- 
tainty whether  the  clerk  abstracted  the 
money  from  the  pay  envelopes  before  it 
had  been  disbursed  by  defendant,  or  se- 
cured it  after  its  disbursement  in  accord- 
ance with  the  pay  rolls  as  approved, 
through  collusion  with  the  workmen  or 
otherwise.  Held,  that  the  case  was  in- 
sufficient to  charge  defendant  with  liabil- 
ity. U.  S,  V.  Butler  (C.  C.  Me.  1902)  lU 
F.  582. 

A  district  attorney  is  liable  for  money 
actually  received,  or  money  lost  by  his 
unwarrantable  neglect;  but  he  is  not  an- 
swerable for  the  default,  inattention,  or 
frauds  of  the  marshal.  U.  S.  v.  Ingersoll 
(D.   C.   Pa.    1S37)   Fed.   Cas.    No.   15,440. 

The  discharge  of  public  debtors  by  a 
district  attorney  before  or  after  judg- 
ment is  not  of  itself  a  ground  of  liability 
on    his    part   to   the   government.     Id. 

Defendant,  having  wrongfully  paid  over 
money  belonging  to  the  United  States  to 
a  third  person,  was  liable  to  the  govern- 
ment therefor,  under  the  rule  that,  where 
one  of  two  innocent  persons  must  suffer 
by  the  act  of  a  third  person,  he  who  puts 
it  in  the  power  of  the  third  person  to  in- 
flict the  injury  must  bear  the  loss.  U.  S. 
V.  Tripod  Paint  Co.  (D.  C.  Ga.  1912)  199 
F.   201. 

4-  Forfeiture  of  eonunissions. — Where 
an  officer  refuses  to  pay  over  the  balance 
found  due  upon  the  adjustment  of  his 
account  he  forfeits  the  commissions  due 
on  such  unsettled  account  only.  U.  S.  v. 
Wendell  (C.  C.  N.  H.  ISW)  Fed.  Cas.  No. 
16.G66. 

"Commissions  on  customs  were  intend- 
ed as  a  compensation  for  a  faithful  per- 
formance of  the  duty  of  the  officer  col- 
lecting the  revenue,  and  are  not  due  to  an 
officer  who  has  not  collected  nor  received 
Boch  revenue,  but  who,  in  violation  of  his 
duty,  devolved  its  collection  on  his  suc- 
cessor."     (1850)    5  Op.    Atty.   Gen.  278. 

5.  Nature  and  form  of  remedy. — A  col- 
lector being  indebted  to  the  government, 
an  action  at  law  should  be  brought 
against  him  for  the  apparent  balance  due. 
(1S24)    1  Op.   Atty.   Gen.   639. 

6.  Notice  of  action. — A  requirement  of 
notice  to  account  as  a  prerequisite  to  suit 
against  a  defaulter  contained  in  the  Act 
of  1795  held  to  have  been  abrogated. 
Smith  V.  U.  S.  (Mo.  1831)  5  Pet.  292,  299, 
8   L.    Ed.   130. 

7.  Bar  of  action, — Act  Cuban  Cong. 
June  9,   1902,  granting  amnesty  of  crimes 


committed  during  the  period  of  Interven- 
tion by  citizens  of  the  United  States,  and 
providing  that  the  courts  shall  discontin- 
ue pending  proceedings  against  such  citi- 
zens, and  that  the  supreme  tribunal  shall 
send  down  and  the  judges  of  examination 
shall  send  up  to  the  respective  courts  the 
dossiers  relating  to  accused  persons  of 
said  citizenship,  applied  only  to  the  pun- 
ishment for  crimes  committed,  and  did 
not  bar  an  action  by  the  United  States 
against  one  of  its  officers,  stationed  in 
Cuba  during  military  occupation  thereof, 
to  recover  moneys  belonging  to  the  Unit- 
ed States,  misappropriated  by  such  of- 
ficer. U.  S.  V.  Neely  (C.  C.  N.  Y.  1903) 
126  F.  221. 

8.  Prima  fade  case. — In  an  action 
against  an  army  officer  charged  with  ac- 
countability for  supplies,  the  certificate 
of  an  auditor  of  the  treasury  department 
held  to  make  a  prima  facie  case.  U.  S.  v. 
Du  Perow  (D.  C.  Ohio,  1913)  208  F.  895. 

9.  Credits. — No  claim  of  a  public  offi- 
cer for  a  credit  can  be  admitted  on  a  trial 
unless  presented  to  and  disallowed  by 
the  accounting  officers  of  the  treasury. 
U.  S.  V.  Duval  (D.  C.  Pa.  1833)  Fed. 
Cas.  No.  15,015. 

Claim  by  a  district  attorney,  for  a 
credit  for  costs  not  taxed,  but  taxable, 
is  not  admissible  in  an  action  against 
him,  unless  it  has  been  disallowed  by 
the  accounting  officers.  U.  S.  v.  Inger- 
soll (D.  C.  Pa.  1S37)   Fed.  Cas.  No.  15,440. 

10.  Liability  for  interest. — Sureties  on 
the  bond  of  the  superintendent  of  the 
mint  in  New  Orleans  conditioned  for  the 
faithful  discharge  of  duties  according  to 
the  laws  of  the  United  States  must  be 
deemed  to  have  signed  it  in  view  of  the 
requirement  of  this  section  that  inter- 
est on  any  unpaid  balance  due  from  one 
accountable  for  public  moneys  shall  be 
computed  from  the  time  when  he  re- 
ceives such  moneys.  Smythe  v.  U.  S.  (La. 
1903)  23  S.  Ct.  279,  286,  188  U.  S.  156, 
47  L.  Ed.  425,  affirming  (1901)  107  F.  376, 
46  C.  C.  A.  354. 

The  government  Is  entitled  to  Inter- 
est on  bonds  given  in  liquidation  of  an 
account  against  an  officer.  U.  S.  v.  Zant- 
zinger  (C.  C.  Dist.  Col.  1843)  Fed.  Cas. 
No.    16,785. 

A  collector  is  not  liable  to  pay  inter- 
est on  moneys  received  in  the  case  of 
open  and  running  accounts.  U.  S.  v. 
Collier  (C.  C.  N.  Y.  lS5.j)  Fed.  Cas.  No. 
14,833. 

Sureties  are  not  answerable  for  In- 
terest beyond  the  penalty  of  the  bond, 
except  such  as  accrued  after  notice  of 
default  of  the  principal.  U.  S.  v.  Hills 
(C.    C.    Mass.    1878)    Fed.    Cas.    No.    15,369. 

In  a  suit  upon  the  official  bond  of  a 
United  States  marshal  for  sums  due  on 
his  fee  and  emolument  account,  inter- 
est should  be  allowed  from  the  date  when 
a  balance  was  stated  against  him  by  the 
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treasury  oflBcIals.  although  the  amount 
found  to  be  due  Is  less  than  this  bal- 
ance. U.  S.  V.  Fitzsimmons  (C.  C.  Ga. 
1892)  50  F.  381. 

The  rule  applied  that  in  an  action  by 
the  United  States  against  a  disbursing 
officer  to  recover  public  funds  which 
were  abstracted  from  defendant's  pos- 
session without  his  knowledge,  and  from 
which  he  received  no  benefit,  where  no 
demand  Is  proved,  Interest  is  not  recov- 
erable prior  to  the  date  of  the  writ.  U. 
8.  V.  Butler  (C.  C.  Me.  1902)  114  F.  582. 


Fees  and  emoluments,  collected  by  the 
clerk  of  a  United  States  District  Court 
required  to  meet  the  expenses  of  his  of- 
fice therefrom  and  pay  over  tlie  surplus 
to  the  United  States,  and  deposited  by 
him  in  a  bank,  are  not  "public  moneys 
of  the  United  States,"  so  as  to  entitle 
the  United  States  to  interest  paid  there- 
on by  the  bank  as  an  increment  of  its 
ownership.  U.  S.  v.  MacMillan  (111.  1920) 
40  S.  Ct.  540,  253  U.  S.  195,  64  L.  Ed. 
857,   affirming    (C.    C.   A.   1917)    251   F.   55. 


f  506.  Distress  warrant.  Whenever  any  collector  of  the  revenue, 
receiver  of  public  money,  or  other  officer  who  has  received  the  public 
money  before  it  is  paid  into  the  Treasury  of  the  United  States,,  fails 
to  render  his  account,  or  pay  over  the  same  in  the  manner  or  within 
the  time  required  by  law,  it  shall  be  the  duty  of  the  General  Account- 
ing Office  to  cause  to  be  stated  the  account  of  such  officer,  exhibiting 
truly  the  amount  due  to  the  United  States,  and  to  certify  the  same 
to  the  Solicitor  of  the  Treasury,  who  shall  issue  a  warrant  of  distress 
against  the  delinquent  officer  and  his  sureties,  directed  to  the  mar- 
shal of  the  district  in  which  such  officer  and  his  sureties  reside. 
Where  the  officer  and  his  sureties  reside  in  different  districts,  or 
where  they,  or  either  of  them,  reside  in  a  district  other  than  that  in 
which  the  estate  of  either  may  be,  which  it  is  intended  to  take  and 
sell,  then  such  warrant  shall  be  directed  to  the  marshals  of  such  dis- 
tricts, respectively.  (R.  S.  §  3625;  Feb.  27,  1877,  c.  69,  §  1,  19  Stat. 
249;  July  31,  1894,  c.  174,  §  4,  28  Stat.  206;  June  10,  1921,  c.  18,  §  304, 
42  Stat.  24.) 

Historical  Note 

This  is  R.  S.  §  3625   (Act  May  15,  1820,  to  be  stated.     As  last  amended,  this  duty 

c.  107,  §  2,  3  Stat.  592;    Act  May  29,  1S30,  was    imposed    on    "the    proper    Auditor" 

C.  153,  §  1,  4  Stat.  414)  as  amended  by  Act  but,    upon    incorporation    into    the    Code, 

Feb.    27,    1877,    c,    69,    §    1,    and    Act    July  the  quoted  words  were  changed  to  "Gen- 

31,  1894.  c.  174,  §  4,  cited  to  the  text.  eral    Accounting    Office"    to    conform    to 

The    amendments    related    to    the   officer  section  44  of  this  title. 
or  officers  who   should  cause  the  account 


Notes  of  Decisions 

1.  Validity   and  operation   in   general. —         Congress   has   authority   to   provide   for 

This     statute    is     not     inconsistent     with  the    collection    from    its    officers    of    pub- 

that  part  of  the  Constitution   which  pro-  lie    revenues    of    which    they    are    in    de- 

hlbits  a  citizen  from  being  deprived  of  his  fault    of    payment    by    the    issuance    of    a 

liberty   or    property   without   due  process  warrant    of    distress,    by    the    solicitor    of 

of  law.     Murray   v.    Hoboken    Land,   etc.,  the    treasury    directing    a    levy    on     the 

Co.    (N.   J.  1856)    18  How.  272,   15   L.  Ed.  property    of    such    officer    in    default   and 

372;     U.   S.   V.    Dillin    (Tenn.   1909)    168   F.  his   sureties.     Id. 
813,  94  C.  C.  A.  337.  The    auditing    of    the    accounts     of    a 

Congress  did  not  by  this  section  make  collector  of  customs,  the  ascertainment 
It  conclusive  that  summary  process  was  of  the  balance  due,  and  the  issuance  of 
unnecessary,  to  enable  the  legislative  de-  a  warrant  of  distress  under  Act  May 
partment  to  exercise  its  function  of  lay-  15,  1820  (Incorporated  in  part  in  this  see- 
ing and  collecting  taxes,  duties,  imposts,  tlon)  are  not  judicial  acts,  and  the  act 
and  excises,  since  it  merely  authorizes  was  not  invalid  as  vesting  judicial  acts 
a  suspension  of  such  proceedings  until,  In  executive  officers  of  the  government. 
by   judicial   inquiry,    the   fact   of   the   in-  Id. 

debtedness  Is  determined.     Murray's   Les-        The    summary    proceedings    authorized 

see  V.  Hoboken  Land  &  Improvement  Co.  by   this   statute   were   designed    to    secure 

(N.    J.   1856)    59   U.    S.    (18  How.)    272,   15  the  interests  of  the  government.  In  cases 

I*.  Ed.  372,  where  the  ordinary  process  of  law  would 
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be  Inadequate;  to  provide  for  such  emer- 
gencies the  treasury  department  is  vested 
with  extraordinary  powers  and  to  guard 
against  the  abuse  of  which  the  remedy  by 
Injunction  is  provided.  U.  S.  v.  Nourse 
(Dist.  Col.  1832)  6  Pet.  470,  492,  8  L.  Ed. 
467. 

Summary  proceedings,  being  statutory, 
in  derogation  of  common  law,  must  con- 
form strictly  to  the  statute,  and  the  rec- 
ord must  aflBrmatively  show  a  compli- 
ance therewith.  U.  S.  v.  Ingate  (C.  C.  Ala, 
1891)  48  F.  251. 

"The  article  of  the  Constitution  requir- 
ing an  oath  or  affirmation  for  a  warrant, 
has  no  application  to  proceedings  for  the 
recovery  of  debts,  where  no  search  war- 
rant is  used."  Murray  v.  Hoboken  Land, 
etc.,  Co.  (N.  J.  1856)  18  How.  272,  15 
L.  Ed.  372. 

In  U.  S.  v.  Taylor  (C.  C.  Ind.  1845)  3 
McLean,  539,  28  Fed.  Cas.  No.  16,440,  It 
was  said  that  "the  statement  of  an  ac- 
count is  a  ministerial  duty  and  also  the 
issuing  of  a  warrant,  but  the  exercise  of 
a  judgment  whether  the  case  comes  with- 
in the  statute  can  scarcely  be  held  a 
ministerial  act.  There  are  indeed  many 
acts  required  to  be  done  by  treasury  of- 
ficers which  partake  more  of  a  judicial 
than  a  ministerial  character.  Treasury 
officers  of  necessity  decide  on  claims  on 
the  evidence  produced.  •  •  •  Practi- 
cally the  treasury  officers  who  act  upon 
these  exercise  judicial  powers — not  in 
form  but  in  substance." 

"A  warrant  is  authorized  to  be  issued 
against  the  defaulter  without  notice  and 
without  Investigation,  except  merely  turn-^ 
ing  to  the  books  of  the  treasury  and  as- 
certaining the  amount  charged.  And  un- 
der the  warrant  the  goods  and  chattels, 
lands  and  tenements,  of  the  defaulter  are 
taken  and  sold  on  short  notice;  and  if 
the  sale  of  these  be  insufficient  to  pay 
the  amount  due,  his  body  is  taken  and 
imprisoned.  And  this  warrant  also  au- 
thorizes the  marshal  to  take  the  goods 
and  chattels,  lands  and  tenements,  of  the 
surety  and  sell  them  on  short  notice. 
Here  is  no  inquiry  as  to  the  due  execu- 
tion of  the  bond  by  the  surety  or  the 
amount  which  his  principal  owes.  He 
may  have  claims  of  set-off  against  a  part 
or  the  whole  of  the  sum  claimed."  U.  S. 
V.  Taylor  (C.  C.  Ind.  1845)  3  McLean, 
539,  28  Fed.  Cas.  No.  16,440. 

This  section  has  for  its  object  the  en- 
forcement of  the  liabilities  of  officers 
who  are  accountable  for  public  money, 
and,    though    extending    to    revenue    offi- 


cers, cannot  be  regarded  as  a  revenu« 
law.     (1878)  10  Op.  Atty.  Gen.  143. 

2,  Bonds. — Under  an  obsolete  provision 
of  the  Act  of  1820  (incorporated  in  part 
In  this  section)  see  U.  S.  v.  Maurice  (C. 
C.  Va.  1823)  Fed.  Cas.  No.  15,747. 

S.  Authority  of  agents  of  treasury*— 
Under  provisions  of  the  Act  of  1820  (in- 
corporated in  part  in  this  section)  not 
now  In  force,  see  Ex  parte  Randolph  (C. 
C.  Va.  1833)  2  Brock.  447,  20  Fed.  Cas. 
No.  11,558;  (1823)  1  Op.  Atty.  Gen.  612, 
613. 

4.  Conclusiveness  of  accountingr.— This 
law  does  not  contemplate  any  appeal  to 
the  President,  and  the  decision  of  the 
Comptroller  (now  General  Accounting 
Office)  is  conclusive  upon  the  executive 
branch  of  the  government.  (1832)  2  Op. 
Atty.  Gen.   507. 

5.  Persons  to  whom  applicable. — This 
and  the  following  sections  relating  to 
the  same  matter  cannot  be  construed  to 
apply  only  to  persons  who  are  officers  of 
the  government  at  the  time  the  warrant 
is  issued  so  as  to  exclude  from  their  op- 
eration officers  found  delinquent  at  the 
close  of  their  terms.  U.  S.  v.  Dillin 
(Tenn.  1909)  168  F.  813,  816,  94  C.  C.  A 
337,  reversing  Ex  parte  Dillin  (C.  C. 
Tenn.   1908)    160  F.  75L 

This  statute  does  not  apply  to  a  mere 
acting  purser  in  the  navy.  Ex  parte 
Randolph  (C.  C.  Va.  1833)  Fed.  Cas.  No. 
11,558. 

6.  Warrant  and  proceedingrs  thereun- 
deir. — A  levy  on  real  estate  under  a  dis- 
tress warrant  issued  by  the  solicitor  of 
the  treasury  against  a  collector  of  the 
customs  from  whom  a  balance  of  account 
has  been  found  to  be  due  by  accounting 
officers  of  the  treasury,  and  the  marshal's 
return  that  he  has  so  levied,  are  prima 
facie  evidence  of  the  regularity  of  the 
levy.  Murray  v.  Hoboken  Land  &  Imp. 
Co.  (N.  J.  1856)  59  U.  S.  (18  How.)  272,  16 
L.  Ed.  372. 

A  warrant  issued  under  this  section 
does  not  deprive  an  officer  of  his  liberty 
or  property  without  due  process  of  law. 
Murray  v.  Hoboken  Land  &  Imp.  Co.  (N. 
J.  1856)  59  U.  S.  (18  How.)  272,  15  L.  Ed. 
372;  U.  S.  V.  Dillin  (Tenn.  1909)  168  F. 
813,  94  C.  C.  A  337,  reversing  Ex  parte 
Dillin    (C.   C.  1908)   160   F.   751. 

A  warrant  of  distress  has  the  effect  of 
a  judjrment.  Armstrong  v.  U.  S.  (D.  C. 
Pa.  1833)    Fed.   Cas.  No.  54a 

7.  Imprisonment. — See  notes  to  sec- 
tion 508  of   this   title. 


§  507.  Same;  contents.  The  warrant  of  distress  shall  specify  the 
amount  with  which  such  delinquent  is  chargeable,  and  the  sums,  if 
any,  which  have  been  paid.    (R.  S.  §  3626.) 

Historical   Note 
This  section  of  the  Revised  Statutes  was  derived  from  Act  May  16,  1820,  c.  107,  f  2^ 
3  Stat,  592;    Act  May  29,  1830,  c  153,  S  1.  4  Stat.  414. 
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Notes  of  Decisions 

I.  Validity. — The  act  of  which  this  sec-  and  his  sureties,  which  shall  b«  levied  oa 

tlon  was  a  part  was   held  constitutional,  his  property,  and  if  not  sufficient  on  the 

Den   ex   dem.    Murray    v.   Hoboken    Land  person  of  such  officer,  who  may  be  com- 

and  Improvement  Co.  (N.  J.  1856)  18  How.  mitted   to  prison,   applies  to  officers  who 

272,  276,  15  L.  Ed.  372.  are  found  delinquent  at  the  close  of  their 

f.  Persons     to    whom     applicable. — See,  terms,  as  well  as  to  persons   actually   In 

also,  notes  under  section  506  of  this  title,  office.     U.  S.  v.  Dillin   (Tenn.  1909)   168  P. 

This     section     and     those     subsequent,  ^13,   94   C.  C.  A.  337,  reversing   Ex   parte 

which  provide  that,  when  an  officer  fails  ^illi°  (C.  C.  1908)  160  P.  751. 

to  render  his  account  or  pay  over  money  3.  Effect   of   warrant. — See    notes  under 

as    required    by   law,    a    distress   warrant  section  506  of  this  title. 
shall  Issue  against  the  delinquent   officer 

§  508.  Same;  execution  against  officer.  The  marshal  authorized 
to  execute  any  warrant  of  distress  shall,  by  himself  or  by  his  deputy, 
proceed  to  levy  and  collect  the  sum  remaining  due,  by  distress  and 
sale  of  the  goods  and  chattels  of  such  delinquent  officer;  having  giv- 
en ten  days'  previous  notice  of  such  intended  sale,  by  affixing  an  ad- 
vertisement of  the  articles  to  be  sold  at  two  or  more  public  places  in 
the  town  and  county  where  the  goods  or  chattels  were  taken,  or  in 
the  town  or  county  where  the  owner  of  such  goods  or  chattels  may 
reside.  If  the  goods  and  chattels  be  not  sufficient  to  satisfy  the  war- 
rant, the  same  may  be  levied  upon  the  person  of  such  officer,  who  may 
be  committed  to  prison,  there  to  remain  until  discharged  by  due 
course  of  law.    (R.  S.  §  3627.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820,  e.  107,  i  2, 
3  Stat.  593. 

Notes  of  Decisions 

See,  also,   notes  to   section   506  of  this  empt  him  from  imprisonment  on  a  treas- 

title.  ury  distress  warrant,  where  he  is  in   the 

1.  Imprisonment.— "The     Act     of     Con-  custody  of  the  marshal  of  the  same  court, 

gress  authorizing  the  writ  of  habeas  cor-  "wliich  can  order  his   production  for  trial 

pus   to   be  issued  'for  the  purpose  of  in-  ^^  ^^^  indictment  at  any  time,  and  where 

quiring   Into    the    cause    of    commitment,'  neither  the  court  nor  the  prosecuting  of- 

[chapter    14    of    Title    28,    Judicial    Code  ^^^rs  object.     U.  S.  v.  Dillin  (Tenn.  1909) 

and  Judiciary]   applies"   to  cases  of  com-  ^^  ^-  ^^^'  ^^  C-  C.  A.  337. 

mitment   under   this    Act.   Ex   parte  Ran-  Section    843   of    Title   28,    Judicial   Code 

dolpb     (C.    C.   Va.   1833)    2  Brock.  447,   20  and   Judiciary,    relating    to   imprisonment 

Fed.  Cas.   No.  11.558.  for  debt  on  process  from  a  federal  court, 

That  one   Is  under  indictment   for   em-  does  not  apply  to  the  imprisonment  of  a 

bezzlement    as    an    officer    of    the    United  defaulting  officer  on  a  warrant  Issued  on- 

States   and   has    given   ball    does   not   ex-  der  section  506   of  this  title.     Id. 

5  509.  Same;  execution  against  surety.  If  the  delinquent  officer 
absconds,  or  if  goods  and  chattels  belonging  to  him  can  not  be  found 
sufficient  to  satisfy  the  warrant,  the  marshal  or  his  deputy  shall  pro- 
ceed, notwithstanding  the  commitment  of  the  delinquent  officer,  to 
levy  and  collect  the  sum  which  remains  due  by  such  delinquent,  by 
the  distress  and  sale  of  the  goods  and  chattels  of  his  sureties;  having 
given  ten  days'  previous  notice  of  such  intended  sale,  by  affixing  an 
advertisement  of  the  articles  to  be  sold  at  two  or  more  public  places 
in  the  town  or  county  where  the  goods  or  chattels  were  taken,  or  in 
the  town  or  county  where  the  owner  resides.     (R.  S.  §  3628.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820.  c.  107,  I  2, 
8  Stat.  593. 
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Notes  of  Decisions 

See,   also,    notes   to   section  506  of   this     statute  providing  for  these  extraordinary 
title.  remedies,   and  consents   to   their  employ- 

1.  Suretyship    contract.— A    surety    who     ment.     U.   S.  T.   Ingate    (C.   C.  Ala.   1891) 
signs  the  bond  of  an  internal  revenue  col-     48  P.  251. 
lector    does    so    In    contemplation    of    the 

§  510.  Levy  to  be  lien.  The  amount  due  by  any  delinquent  officer 
is  declared  to  be  a  lien  upon  the  lands,  tenements,  and  heredita- 
ments of  such  officer  and  his  sureties,  from  the  date  of  a  levy  in  pur- 
suance of  the  warrant  of  distress  issued  against  him  or  them,  and 
a  record  thereof  made  in  the  office  of  the  clerk  of  the  district  court 
of  the  proper  district,  until  the  same  is  discharged  according  to  law. 
(R.  S.  §  3629.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820,  8  2,  C  107, 
3  Stat.  593. 

§  511.  Sale  of  lands  regulated.  For  want  of  goods  and  chattels 
of  a  delinquent  officer,  or  his  sureties,  sufficient  to  satisfy  any  war- 
rant of  distress  issued  pursuant  to  the  foregoing  provisions,  the 
lands,  tenements,  and  hereditaments  of  such  officer  and  his  sureties, 
or  so  much  thereof  as  may  be  necessary  for  that  purpose,  after  being 
advertised  for  at  least  three  weeks  in  not  less  than  three  public  places 
in  the  county  or  district  where  such  real  estate  is  situate,  before 
the  time  of  sale,  shall  be  sold  by  the  marshal  of  such  district  or  his 
deputy.     (R.  S.  §  3630.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820,  c.  107,  f  2, 
3  Stat.  593. 

§  512.  Conveyance  of  lands.  For  all  lands,  tenements,  or  heredita- 
ments sold  in  pursuance  of  section  511  of  this  title,  the  conveyance 
of  the  marshal  or  his  deputy,  executed  in  due  form  of  law,  shall  give  a 
valid  title  against  all  persons  claiming  under  such  delinquent  officer 
or  his  sureties.    (R.  S.  §  3631.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820,  c  107,  f  2, 
3  Stat.  593. 

• 

§  513.  Disposal  of  surplus.  All  moneys  which  may  remain  of  the 
proceeds  of  sales,  after  satisfying  the  warrant  of  distress,  and  pay- 
ing the  reasonable  costs  and  charges  of  the  sale,  shall  be  returned 
to  such  delinquent  officer  or  surety,  as  the  case  may  be.  (R.  S.  § 
3632.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820,  c.  107,  i  2, 
3  Stat.  593. 

§  514.  Failure  of  disbursing  officer  to  account.  Whenever  any  of- 
ficer employed  in  the  civil,  military,  or  naval  service  of  the  Govern- 
ment, to  disburse  the  public  money  appropriated  for  those  branches 
of  the  public  service,  respectively,  fails  to  render  his  accounts,  or 
to  pay  over,  in  the  manner  and  in  the  times  required  by  law,  or  by 
the  regulations  of  the  department  to  which  he  is  accountable,  any 
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sum  of  money  remaining  in  his  hands,  it  shall  be  the  duty  of  the  Gen- 
eral Accounting  Office,  to  cause  to  be  stated  and  certified  the  account 
of  such  delinquent  officer  to  the  Solicitor  of  the  Treasury,  who  is  here- 
by authorized  and  required  immediately  to  proceed  against  such  de- 
linquent officer,  in  the  manner  directed  in  sections  508  to  513  of  this 
title.  (R.  S.  §  3633;  July  31,  1894,  c.  174,  §  4,  28  Stat.  206;  June  10, 
1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical  Note 

This  Is  R.  S.   §  3633  (Act  May  15,  1S20,  Treasury"    and    substituted    "proper   Au- 

C  107,   §  3,  3  Stat.  594;    Act  May  29,  1830,  ditor." 

c.  153,  S  1,  4  Stat.  414)  as  amended  by  Act         Upon   incorporation   into   the    Code    the 

July  31,  1894,  c.  174,  §  4,  cited  to  the  text,  words  last  quoted  were  changed  to  "Gen- 

The    amendment    struck    out    the    words  eral    Accounting    Office"    to    conform    to 

"First     or     Second     Comptroller     of    the  section  44  of  this  title. 

Notes  of  Decisions 

1.  Present  force. — This  section  is  still  in  navy."  Ex  parte  Randolph  (C.  C.  Va. 
force  and  indicates  that  an  administra-  1833)  2  Brock.  447,  20  Fed.  Cas.  No.  11,- 
tive    audit   is    required    by    the    executive  558. 

departments    and    government    establish-  3.  Bill  In  equity. — No  such   remedies  as 

ments   of  all  public  accounts  preliminary  are  herein  provided   can  be  pursued  in  a 

to  their  audit  by  the  General  Accounting  bin  i^  equity  for  a  discovery  and   to   set 

Office.     (1024)   34  Op.  Atty.  Gen.  83.  aside    fraudulent    conveyances.      U.    S.    v. 

2.  To  whom  appUcable.— "The  Act  does  Ingate    (C.  C.  Ala.  1891)   48  F.  251. 

not  apply  in   sound   construction  to  every  4.  Conclusiveness  of  account.— After  the 

commissioned  officer  of  the  army  or  navy  auditor  has  settled  the  account  of  a  pub- 

of  the  United  States,  to  whose  hands  any  Hc  officer,  it  is  not  competent  for  him  to 

public  money  may  be  Intrusted,  but  only  open  it,   restate   it,    and    to  institute  pro- 

to    those    regularly    appointed    disbursing  ceedings  upon   the   restated   account.     Ex 

officers,    who    have    given    official    bonds  parte  Randolph  (C.  C.  Va.  1833)  Fed.  Cas. 

with    sureties    for    the    faithful    discharge  No.   11,558. 

of  the  duties   of  their  office;    it  does  not  A    bill    in   equity   will  lie   to    surcharge 

embrace    a    mere    acting    purser    in    the  and  falsify.     Id. 

§  516.    Extent  of  application  of  provision  for  distress  warrants. 

All  the  provisions  relating  to  the  issuing  of  a  warrant  of  distress 
against  a  delinquent  officer  shall  extend  to  every  officer  of  the  Gov- 
ernment charged  with  the  disbursement  of  the  public  money,  and  to 
their  sureties,  in  the  same  manner  and  to  the  same  extent  as  if  they 
were  herein  described  and  enumerated.     (R.  S.  §  3634.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820,  c.  107,  | 
8,  3  Stat.  594. 

§  517.  Postponement  of  proceedings  for  nonaccounting.  With  the 
approval  of  the  Secretary  of  the  Treasury,  the  institution  of  proceed- 
ings by  a  warrant  of  distress  may  be  postponed,  for  a  reasonable 
time,  in  cases  where,  in  his  opinion,  the  public  interest  will  sustain 
no  injury  by  such  postponement.    (R.  S.  §  3635.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820,  c.  107,  f  S, 
S  Stat.  594. 

§  518.  Injunction  to  stay  distress  warrant.  Any  person  who  con- 
siders himself  aggrieved  by  any  warrant  of  distress  issued  under  the 
foregoing  provisions  may  prefer  a  bill  of  complaint  to  any  district 
judge  of  the  United  States,  setting  forth  therein  the  nature  and  px- 
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tent  of  the  injury  of  which  he  complains;  and  thereupon  the  judge 
may  grant  an  injunction  to  stay  proceedings  on  such  warrant  al- 
together, or  for  so  much  thereof  as  the  nature  of  the  case  requires. 
But  no  injunction  shall  issue  till  the  party  applying  for  it  gives  bond, 
with  sufficient  security,  in  a  sum  to  be  prescribed  by  the  judge,  for 
the  performance  of  such  judgment  as  may  be  awarded  against  him; 
nor  shall  the  issuing  of  such  injunction  in  any  manner  impair  the 
lien  produced  by  the  issuing  of  the  warrant.  And  the  same  proceed- 
ings shall  be  had  on  such  injunction  as  in  other  cases,  except  that 
no  answer  shall  be  necessary  on  the  part  of  the  United  States;  and 
if,  upon  dissolving  the  injunction,  it  appears  to  the  satisfaction  of 
the  judge  that  the  application  for  the  injunction  was  merely  for  de- 
lay, the  judge  may  add  to  the  lawful  interest  assessed  on  all  sums 
found  due  against  the  complainant  such  damages  as,  with  such  law- 
ful interest,  shall  not  exceed  the  rate  of  10  per  centum  a  year.  Such 
injunction  may  be  granted  or  dissolved  by  the  district  judge  either 
in  or  out  of  court.    (R.  S.  §  3636.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820,  c  107,  S| 
4.  6,  3  Stat.  595. 

Notes  of  Decisions 

1.  Power   of   Coneress    to    allow    suit.—  tion    of   a    treasury    warrant    of    distress 

Though   no   suit   can    be   brought   against  whether   the   person    complaining   was   or 

the  United   States  without  the  consent  of  was   not  an   oflScer  against  whom  such  a 

Congress,    yet    Congress   may    consent    to  warrant  might  lawfully   be  Issued.     U.  S. 

have   a  suit  brought  to   try   the   question  v.    Nourse    (Dist.    Col.    1835)    9    Pet.    8,   9 

whether    the    collector    be    Indebted,    that  L.  Ed.  31. 

being  a  subject  capable  of  judicial  deter-         ^  ^^^  ^^  p^^^^,  ^^^  ^,  complaint.— 

mlnatlon,    and    may   empower   a   court   to  „rj,^^  sections  which  regulate  the  proceed- 

act    on    that    determination    and    restrain  j^^^   ^^   ^^^   treasury    department    on   th. 

the  levy  of  the  warrant  of  distress  with-  ^^.^ant,    contemplate    the    officer   against 

m  the  limits  of  the  debt  Judicially  found  ^^^^  j^  ^^y  ^^  ^^^^^^  ^^^  ^^^g^^  j^  ^^ 

to  exist.     Murray  V.   Hoboken  Land,  etc  ^.^.     ^ut  when  the   legislature  turns  its 

Co.    (N.    J.  18o6)    18  How.   272,   15   L.   Ed.  attention  to  the  Individual  against  whom 

^^'  it  may  issue,  the  language  of  the  law  is 

t.  Jnrlsdlctioii  and   powers   of  oonrt  or  Immediately   changed.      The   word    person 

Jndffe. — This  section   confers  a  power  up-  is     substituted     for    officer.     •     •     •    The 

on  the  court,  and   not  upon  the  judge  as  character  of  the  individual  against  whom 


Individual.     Porter  v.  U.  S.    (C.  C.   N. 
T.)   Fed.  Cas.   No.  11,290. 


the    warrant    may    be    issued    Is    entirely 
disregarded   by  this  part  of  the  Act.     Be 


"As  the   proceedings  on  this  injunction  he  whom  he  may,  an  officer  or  not  an  of- 

in  regard  to  the  merits  of  the  case  are  to  g^er,    a    debtor   or   not   a   debtor;    If   the 

be  the  same  as   In  other  cases  of  injunc-  warrant  be  levied  on  his  person  or  prop- 

tion  and  may  be  had  before  the  judge  out  ^rty,  he  Is  permitted  to  appeal  to  the  laws 


of  court,  and  as  the  District  Court  pos- 
sesses no  chancery  powers,  the  jurisdic- 
tion given  by  this  Act  must  be  limited  by 
It."  U.  S.  V.  Nourse  (Dist.  Col.  1832)  6 
Pet  470,  8  L.  Ed.  467. 

The  statute  "gives  to  the  district  judge 
a  special   jurisdiction   which   he   may    ex 


of  his  country  and  to  bring  his  case  be- 
fore the  district  judge  to  be  adjudicated, 
by  him."  U.  S.  v.  Nourse  (Dist.  Col.  1835) 
9  Pet.   8,   9  L.   Ed.  31. 

4b  ProceediniTs  on  injanctlon.— -The  pro- 
ceedings    to     be    had    on    an     injunction 


erclse  at  his  discretion-while  holding  the     ^^^^°^^  f."''^^^^  proceedings   upon  a  war- 


District  Court  or  at  any  other  time.  Or- 
dinarily, as  district  judge,  he  has  no 
chancery  powers ;  but  In  proceeding  un- 
der this  statute,  he  Is  governed  by  the 
rules  of  chancery  which  apply  to  injunc- 
tions, except  no  answer  to  the  bill  is  re- 


rant  of  distress  issued  from  the  Treasury 
Department  should  be  the  same  as  in  oth- 
er cases,  except  that  no  answer  is  neces- 
sary on  the  part  of  the  United  States. 
(1824)  1  Op.  Atty.  Gen.  694. 

6.  Burden    of   proof.— The   bill   of   com- 


Qulred  by  the  government."    U.  S.  v.  Cox  plaint  of  a   debtor  against  whom   a  war- 

(La.  1837)   11  Pet.   162,  9  L.  Ed.  671.  rant  of  distress  has  been  issued  Is  In  the 

The  District   Court  has   jurisdiction    to  nature  of  a  motion  to   stay  execution   on 

enjoin,   in    whole   or   in    part,    the   execu-  a  judgment,  and  the  beginning  and  con- 
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elusion  of  the  argument  are  with  the 
debtor.  The  district  attorney  has  noth- 
ing to  show  but  his  warrant  of  distress 
which  is  prima  facie  evidence  of  the  debt 
and  Is  already  in  possession  of  the  court, 
being  in  the  hands  of  its  officer.  The 
question  before  the  court  relates  only  to 
the  continuance  or  removal  of  this  war- 
rant, not  to  the  final  settlement  of  the 
debt  or  balance  between  the  parties.  It  Is 
Incumbent  on  the  complainant  to  show 
that  there  are  sufficient  grounds  for  Its 
removal  in  whole  or  in  part.  In  this  he 
is  the  actor.  Armstrong  v.  TJ.  S.  (D.  C. 
Pa.  1833)  Gilp.  399,  1  Fed.  Cas.  No.  548. 

flw  Extent  of  relief. — "The  Judge  who  al- 
lows the  injunction  may  extend  it  to  the 
whole  or  a  part  of  the  demand  of  the 
government  as  the  equity  of  the  case  may 
require."  U.  S.  v.  Nourse  (Dist.  Col.  1832) 
6  Pet.  470,  8  L.  Ed.  467. 

7.  Conclnsiveness  of  decision. — The  de- 
cision of  a  district  judge  granting  an  in- 
junction is  final,  and  bars  further  action 
by  the  government.  U.  S.  v.  Nourse  (Dist. 
Col.  1835)  9  Pet.  8,  9,  9  L.  Ed.  31. 

The  general  law  allowing  appeals  can- 
not be  so  construed  as  to  enable  the  Su- 
preme Court  by   appeal  or  writ   of  error 


to  revise  the  proceedings  of  the  district 
Judge  under  this  statute.  U.  S.  v.  Cox 
(La.  1837)   11  Pet.  162,  9  L.  Ed.  671. 

In  Porter  v.  U.  S.  (C.  C.  N.  T.)  2  Paine, 
313,  19  Fed.  Cas.  No.  11,290,  however, 
it  was  held  that  the  decision  of  the  dis- 
trict Judge  awarding  a  perpetual  in- 
junction against  a  treasury  warrant  of 
distress  is  a  final  decree  within  a  statute 
which  allowed  an  appeal  from  all  final 
Judgments  or  decrees  of  a  District  Court 
to  the  Circuit  Court, 

On  the  hearing  of  a  case  a  certain 
amount  was  adjudged  to  be  due  the  Unit- 
ed States  which  was  paid  by  the  defend- 
ant. The  United  States  subsequently  filed 
their  petition  for  leave  to  file  a  bill  of 
review,  alleging  that  new  and  other  evi- 
dence had  been  discovered  since  the  hear- 
ing which  it  was  not  in  their  power  to 
produce  at  that  time.  This  application 
was  refused  because,  as  stated  in  the 
statement  of  the  case,  the  statute  did  not 
vest  in  the  District  Court  general  and  un- 
limited equity  powers  but  merely  gave  a 
special  authority  which  having  been  ex- 
ecuted could  not  be  reviewed  by  that 
court.  U.  S.  V.  Bullock  (Ga.  1832)  6  Pet. 
485  note,  8  L.  Ed.  473,  note. 


§  519.  Proceedings  on  distress.  When  the  district  judge  refuses 
to  grant  an  injunction  to  stay  proceedings  on  a  distress  warrant, 
as  aforesaid,  or  dissolves  such  injunction  after  it  is  granted,  any 
person  who  considers  himself  aggrieved  by  the  decision  in  the  prem- 
ises may  lay  before  the  circuit  justice,  or  circuit  judge  of  the  circuit 
within  which  such  district  lies,  a  copy  of  the  proceeding  had  before 
the  district  judge;  and  thereupon  the  circuit  justice  or  circuit  judge 
may  grant  an  injunction,  or  permit  an  appeal,  as  the  case  may  be,  if, 
in  his  opinion,  the  equity  of  the  case  requires  it  (R.  S.  §3637;  Mar. 
3,  1911,  c.  231,  $  289,  36  Stat.  1167.) 


This  Is  part  of  R.  S.  {  3637,  which  was 
derived  from  Act  May  15,  1820,  c.  107,  §§ 
4,  6,  3  Stat.  595;  Act  April  10,  1869,  c.  22, 
{  2,  16  Stat.  44. 

Upon    incorporation    into    the    Code,    a 


Historical  Note 

provision  concerning  the  proceedings  to 
be  had  in  the  circuit  court  was  evidently 
omitted  as  obsolete  in  view  of  Act  March 
3,  1911,  c.  231,  §  289,  cited  to  the  text, 
which   abolished   circuit   courts. 


Notes  of  Decisions 


1,  Appeal. — No  appeal  lies  by  the  gov- 
ernment from  a  decree  of  a  district  judge 
awarding  an  injunction.  U.  S.  v.  Nourse 
(Dist.  Col.  1832)  6  Pet.  470,  490,  8  L.  Ed. 
467,  reversing  (C.  C.  1831)  4  Cranch  C. 
C.  151,  27  Fed.  Cas.  No.  15,901. 

"As  no  appeal  is  given  to  the  govern- 


ment in  the  statute  by  writ  of  error  or 
otherwise,  either  to  the  Circuit  or  the  Su- 
preme Court,  the  decree  of  the  district 
judge  in  favor  of  the  defendant  must  be 
held  final."  U.  S.  v.  Cox  (La.  1837)  11  Pet. 
102,  9   L.  Ed.  671. 


§  520.  Rights  of  United  States  reserved.  Nothing  contained  in  the 
provisions  of  this  chapter  relating  to  distress  warrants  shall  be  con- 
strued to  take  away  or  impair  any  right  or  remedy  which  the  United 
States  might  have,  by  law,  for  the  recovery  of  taxes,  debts,  or  de- 
mands.    (R.  S.  S  3638.) 
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Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  May  15,  1820,  c.  107,  8  9, 
8  Stat.  596. 

§  521.    Duties  of  officers  as  custodians  of  public  moneys.     The 

Treasurer  of  the  United  States,  all  depositaries  designated  in  accord- 
ance with  section  476  of  this  title,  and  those  performing  the  duties 
of  assistant  treasurer,  all  collectors  of  the  customs,  all  surveyors  of 
the  customs,  acting  also  as  collectors,  all  receivers  of  public  moneys 
at  the  several  land  offices,  all  postmasters,  and  all  public  officers  of 
whatsoever  character,  are  required  to  keep  safely,  without  loaning, 
using,  depositing  in  banks,  or  exchanging  for  other  funds  than  as  spe- 
cially allowed  by  law,  all  the  public  money  collected  by  them,  or  oth- 
erwise at  any  time  placed  in  their  possession  and  custody,  till  the 
same  is  ordered,  by  the  proper  department  or  officer  of  the  Govern- 
ment, to  be  transferred  or  paid  out;  and  when  such  orders  for 
transfer  or  payment  are  received,  faithfully  and  promptly  to  make 
the  same  as  directed,  and  to  do  and  perform  all  other  duties  as  fiscal 
agents  of  the  Government  which  may  be  imposed  by  any  law,  or  by 
any  regulation  of  the  Treasury  Department  made  in  conformity  to 
law.  The  President  is  authorized,  if  in  his  opinion  the  interest  of 
the  United  States  requires  the  same,  to  regulate  and  increase  the 
sums  for  which  bonds  are,  or  may  be,  required  by  law,  of  all  district 
attorneys,  collectors  of  customs,  comptrollers  of  customs,  and  sur- 
veyors of  customs,  Navy  agents,  Quartermaster  General,  registers  of 
public  lands,  paymasters  in  the  Army,  and  by  all  other  officers  em- 
ployed in  the  disbursement  of  the  public  moneys,  under  the  direction 
of  the  War  or  Navy  Departments.  (R.  S.  §  3639;  Aug.  24,  1912,  c. 
391  ;*  §  3,  37  Stat.  591 ;  Apr.  27,  1914,  c.  72,  38  Stat.  356 ;  May  29,  1920, 
c.  214,  5  1,  41  Stat.  655;  Sept.  21,  1922,  c.  356,  Title  IV,  §  523,  42  Stat. 
974.) 

•  The  semicolon  foUowlng  "c.  391"  should  be  a  comma. 

Historical  Note 

This  section  of  the  Revised  Statutes  was  lands   was  omitted   to  conform  to  section 

derived    from    Act    Aug.    6,    1S4G,    c.   90,   S  71    of    Title    43,    Public    Lands;     and    the 

6,  9  Stat.  60;    Act  July  3,  1S52,  c.  54,  §  7,  words        "commissary        general"        were 

10  Stat.  12;    Act   March  3,   1S57,  c.  114,   §  changed    to    "Quartermaster    General''    to 

2,  11  Stat.  249;    Act  April  21,   1862,  c.  59,  conform   to   Act   Aug.    24,    1912,    c.    391,    § 

f  5,  12  Stat.  382;    Act  March  3,  1SG3,  c.  96,  3,    cited   to    the    text,    which    consolidated 

{  5,  12  Stat.  770;    Act  July  4,  1864,  c.  242,  the   office   establishments   of   the   Quarter- 

S   5,   13    Stat.   383;     Act    Feb.    19,    1869,   c.  master  General,   the   Commissary  General. 

33,    §  4,  15   Stat.  271.  and  the  Paymaster  General  into  a  single 

Upon    incorporation    into    the    Code,    a  bureau  to  be  known  as  the  Quartermaster 

reference     to     Assistant     Treasurers     was  Corps,  and  Act  April  27,   1914,   c.  72,  also 

changed  to  conform  to  section  476  of  this  cited  to  the  text,  providing   that  the  title 

title;     the    words    "naval    officers"    were  of  the  Chief  of   the   Quartermaster   Corps 

changed  to  "comptrollers   of  customs"   to  should    be    Quartermaster   General  of   the 

conform  to  section  38  of  Title  19,  Customs  Army. 
Duties;    a  reference  to  receivers  of  public 

Cross-References 

Failure  of  the  Treasurer  or  any  assistant  treasurer  or  public  depositary  to  keep  safe- 
ly public  moneys  is  punishable  as  embezzlement  by  section  174  of  Title  18,  Criminal 
Code  and  Criminal  Procedure,  and  unlawfully  receiving  from  any  disbursing  officer, 
etc.,  any  public  money  is  punishable  as  embezzlement  by  section  182  of  such  title. 

Notes  of  Decisions 

1.    Present  effectiveness.  3.    "Public   moneys." 

fL  What  duties  included.  4.    Liability  of  custodians. 
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5.  Criminal    responsibility. 

6.  Bonds. 

7.  Decisions  under  former  statutes. 

8.  Depositories. 

0.  Placing   bank  funds  in  public  treas- 
ury. 

10.  Navy  agents. 

1.  Present  effectiveness. — This  section  is 
Still  in  force  and  Indicates  that  an  admin- 
istrative audit  is  required  by  the  execu- 
tive departments  and  government  es- 
tablishments of  all  public  accounts  pre- 
liminary to  their  audit  by  the  General 
Accounting  Office.  (1924)  34  Op.  Atty. 
Gen.  83. 

2.  What  duties  included. — This  statute 
intended  to  include  such  duties  as  natu- 
rally and  ordinarily  belong  to  the  par- 
ticular officer  giving  the  bond,  or  have 
some  obvious  relation  to  such  duty,  and 
such  as  the  sureties  acquainted  with  the 
duties  which  are  usually  devolved  by  law 
upon  the  various  public  officers  might 
reasonably  be  expected  to  contemplate  at 
the  time  of  executing  the  bond,  as  likely 
to  be  imposed  upon  their  principal  in  case 
the  exigencies  of  the  government  should 
require  it;  and  not  those  duties  which 
are  usually  Imposed  upon  and  more  ap- 
propriately belong  to  an  entirely  differ- 
ent claSs  of  officers.  U.  S.  v.  Cheeseman 
(C.  C.  Cal.  1875)  3  Sawy.  424,  25  Fed.  Cas. 
No.  14,790. 

It  can  hardly  be  supposed  that  Con- 
gress intended  that  the  words  "all  other 
duties  as  fiscal  agents  of  the  government 
which  may  be  imposed  by  this  or  any 
other  Act"  should  include  the  duties  of 
collectors  of  customs,  receivers  of  land 
offices  and  postmasters  in  case  Congress 
should  after  giving  the  bond  see  fit  to 
impose  the  duties  of  such  officers  on  the 
assistant  treasurer.     Id. 

This  statute  does  not  require  a  collector 
to  act  as  agent  for  the  transporting  of 
money  without  some  law  directly  impos- 
ing such  duty  upon  him,  or  authorizing 
the  secretary  to  do  so  In  his  discretion. 
The  collector  acting  as  such  agent  is 
only  a  private  carrier  responsible  for  or- 
dinary care  and  diligence.  U.  S.  v.  Adams 
(C.  C.  Or.  1885)  24  F.  348. 

3.  "Public  moneys." — Moneys  collected 
from  engineers  and  pilots  under  the  Act 
of  1852,  and  the  proceeds  of  forfeited 
goods  under  the  revenue  laws,  paid  to 
the  deputy  collector,  are  "public  moneys," 
within  the  statute.  U.  S.  v.  Bowerman 
(D.  C.  Md.  1871)  Fed.  Cas.  No.  14.630. 

4.  Liability  of  custodians. — A  receiver  of 
public  moneys  of  the  United  States  is 
bound  to  a  higher  responsibility  than  a 
mere  bailee.  Boyden  v.  U.  S.  (Wis.  1872) 
13  Wall.  17,  22,  20  L.  Ed.  527. 

Under  this  section  and  the  regulations 
of  the  Treasury  Department  made  pur- 
suant thereto,  requiring  collectors  to  de- 
posit customs  dues  collected  with  the 
Treasurer  or  an  Assistant  Treasurer,  us- 


ing therefor  a  designated  express  com- 
pany and  forms  of  vouchers  and  way- 
bills provided  by  the  department,  a  col- 
lector who  has  followed  such  directions 
in  making  up  a  package,  and  in  taking 
the  receipt  for  the  same  from  the  ex- 
press company,  cannot  be  held  liable  on 
his  bond  for  the  loss  of  any  part  of  the 
contents  of  such  package  before  it  reach- 
es the  Assistant  Treasurer,  to  whom  it 
is  properly  addressed.  U.  S.  v.  Brendel 
(N.  Y.  1905)   136  F.  737,  69  C.  C.  A.  389. 

A  collector  who  pays  over  to  his  dep- 
uty the  salary  allowed  him  by  the  Sec- 
retary in  conformity  with  previous  rul- 
ings of  the  Comptroller  cannot  be  made 
to  refund  it  under  subsequent  and  dif- 
ferent rulings  of  the  Comptroller.  Hart- 
son  V.  U.  S.  (1886)  21  Ct.  CI.  451. 

There  can  be  no  recovery  against  the 
United  States  by  a  public  officer  for  the 
loss  of  money  by  ordinary  theft  and  rob- 
bery where  the  amount  has  been  with- 
held from  him  by  the  accounting  officers. 
Delaney  v.  U.  S.  (1895)  31  Ct.  CI.  44,  af- 
firmed (1896)  17  S.  Ct.  84,  164  U.  S.  282,  41 
L.  Ed.  435. 

A  special  disbursing  agent  of  the  board 
of  town-site  trustees  of  Oklahoma  Ter- 
ritory who  deposited  moneys  received  by 
him  as  such  agent  In  two  banks  that 
suspended  payment  is  liable,  with  his 
sureties,  for  any  loss  that  may  arise  from 
the  failure  of  these  banks,  and  he  is  not 
relieved  from  liability  by  the  fact  that 
these  banks  were  designated  by  the  board 
of  trustees  as  places  of  deposit.  (1891) 
20  Op.   Atty.   Gen.   24. 

An  assistant  treasurer  at  a  branch  mint 
is,  with  his  bondsmen,  liable  for  money 
lost  while  In  charge  of  his  clerks.  U.  S. 
v.  Butterfield  (D.  C.  N.  Y.  1874)  Fed.  Cas. 
No.   14.703. 

Public  officers  are  not  responsible  for 
the  fraudulent  transactions  of  their 
clerks  where  they  are  free  from  negli- 
gence. U.  S.  V.  Brodhead  (D.  C.  Mass. 
1839)  Fed.  Cas.  No.  14,654. 

A  postmaster  held  indictable  for  pay- 
ing to  letter  carriers  less  than  the 
amount  provided  by  law,  and  requiring 
them  to  give  vouchers  for  a  sum  great- 
er than  that  paid  to  them.  U.  S.  v.  May- 
ers (D.  C.  Va.  1896)  81  F.  159,  160. 

5.  Criminal  responsibility. — ^A  clerk  In 
the  office  of  the  collector  of  customs  for 
the  collection  district  of  the  city  of  New 
York  is  not  a  public  officer  within  the 
meaning  of  this  section  and  is  not  indict- 
able as  such  for  the  unlawful  conversion 
thereof.  U.  S.  v.  Smith  (N.  Y.  1888)  8 
S.  Ct.  595,  597,  124  U.  S.  525,  31  L.  Ed. 
534. 

6.  Bonds. — The  sureties  in  the  bond  of  a 
receiver  of  public  moneys  at  a  land  oflBc^ 
were  not  liable  for  moneys  received  by 
him  as  proceeds  of  the  sale  of  Indian 
lands  made  under  the  act  of  September 
1,  1888,  as  such  moneys  were  at  all  times. 
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In  equity,  the  moneys  of  the  Indians,  and 
not  public  moneys.  U.  S.  v.  Rogers  (Ida- 
ho, 1887)  81  F.  941,  27  C.  C.  A.  14. 

It  is  a  sound  regulation,  conformable 
to  law,  for  the  Secretary  of  the  Treas- 
ury not  to  give  up  to  the  collectors  their 
original  bonds  on  the  execution  of  new 
ones.      (1844)    4   Op.   Atty.    Gen.   312. 

Neither  the  act  requiring  bonds  of  col- 
lectors to  be  deposited  in  the  office  of 
the  Comptroller,  nor  any  other,  authorizes 
a  withdrawal  of  them,  except  for  the 
purposes  of  suit    Id. 

The  sureties  on  the  bond  of  an  as- 
sistant treasurer  of  a  branch  mint  held 
not  liable  for  his  default  in  the  perform- 
ance of  duties  as  stamp  agent.  U.  S.  v. 
Cheeseman  (C.  C.  Cal.  1875)  Fed.  Cas.  No. 
14,790. 

Sureties  on  a  collector's  bond  are  not 
responsible  for  moneys  lost  or  stolen, 
while  being  transported  by  the  collector. 
U.  S.  V.  Adams  (C.  C.  Or.  18S5)  24  F.  348. 

''.  — —  Decisions  under  former  statutes. 
— As  to  new  bonds  under  Act  July  4, 
1840,  c.  41,  see  (1840)  3  Op.  Atty.  Gen. 
584;     (18iO)   3  Op.  Atty.  Gen.  580;    (1840) 

3  Op.  Atty.  Gen.  600;  (1841)  3  Op.  Atty. 
Gen.  610. 

As  to  acceptance  of  bonds  taken  under 
the  provisions  of  the  thirty-seventh  sec- 
tion of  Act  July  2,  1836,  e.  270,  see  (1843) 

4  Op.  Atty.  Gen.   187. 

8.  Depositories. — Regulations  of  the 
Secretary  of  the  Interior  for  the  designa- 
tion of  a  town-site  board  of  a  bank  for 
depositing  money  of  a  disbursing  agent 
must  be  construed  in  the  light  of  this 
section  to  limit  the  power  of  designation 
by  boards  to  banks  which  are  lawful  de- 
positories.     (1801)    20   Op.   Atty.    Gen.    24. 

Where  the  superintendent  of  a  postal 
station  deposited  funds  of  his  office  in  a 
bank  which  was  not  an  authorized  depos- 
itary In  violation  of  law,  which  prohibits 


such  deposits  and  makes  It  a  criminal 
offense  for  bank  officers  to  knowingly  re- 
ceive them,  and  the  bank,  at  all  times  be- 
tween the  time  of  such  deposits  and  the 
time  It  was  closed  as  Insolvent,  had  cash 
on  hand  in  excess  of  the  amount  of  the 
deposits,  such  cash  held  to  have  passed 
into  the  hands  of  the  state  bank  commis- 
sioner impressed  with  a  trust  in  favor  of 
the  United  States  for  the  amount  of  the 
deposits.  Allen  v.  U.  S.  (C.  C.  A.  Mass. 
1923)  285  F.  678. 

9.  Placing:  bank  funds  In  public  treas- 
ury.— Where  the  cashier  and  a  director  of 
a  bank  collude  to  take  its  money  and  as- 
sets for  their  own  frauduent  purpose  of 
placing  them  temporarily  in  the  govern- 
ment's treasury  so  as  to  hide  an  embez- 
zlement of  an  officer  there,  the  property 
of  the  bank  in  the  money  is  not  thereby 
divested.  First  National  Bank  of  New- 
ton V.  U.   S.    (1880)   16  Ct.  CI.  54. 

10.  Navy  a-^ents. — The  office  of  navy 
agent  not  having  been  created  by  law, 
there  has  been  no  law  defining  its  duties 
from  which  to  determine  whether  the 
navy  agent  at  New  York  has  or  has  not 
rendered  extra  services.  (1819)  1  Op. 
Atty.  Gen.  302. 

In  general.  It  Is  the  duty  of  the  navy 
agents  to  execute  buch  instructions  as 
they  may  from  time  to  time  receive  from 
the  executive  departments.     Id. 

Where  the  agency  Is  special  and  tem- 
porary the  compensation  must  be  regulat- 
ed by  contract.  (1830)  2  Opi.  Atty,  Gen. 
320. 

The  Secretary  of  the  Navy,  however^ 
under  Act  May  1,  1820,  c.  52,  might  con- 
tract for  clothing  and  subsistence  of  the 
navy:  and  when  these  supplies  are  to  be 
furnished  in  places  where  there  Is  no  per- 
manent agent,  he  must,  of  necessity,  have 
the  power  to  appoint  a  special  agent  to 
perform  the  duty.     Id. 


§522.    Transfer  of  moneys  from  depositaries  to  Treasury.     The 

Secretary  of  the  Treasury  may,  except  as  provided  in  section  523  of 
this  title,  transfer  the  moneys  in  the  hands  of  any  depositary  of  pub- 
lic moneys  to  the  Treasury  of  the  United  States  to  the  credit  of  the 
Treasurer;  and  he  may  transfer  moneys  in  the  hands  of  one  deposi- 
tary to  any  other  depositary,  as  the  safety  of  the  public  moneys  and 
the  convenience  of  the  public  service  shall  seem  to  him  to  require. 
(R.  S.  §  3640.) 

Historical  Note 
This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  6,  1846,  c.  00,  i  10,  9 
Stat.  61. 

Cross-References 

Contracts  for  transportation  of  moneys,   bullion,  coin,  etc.,  are  required  to  be  let 
to  the  lowest  responsible  bidder,  by  section  24  of  Title  41,  Public  Contracts. 

Notes  of  Decisions 
1.  Transfer     of     money. — Transfers     of     cution  of  the   proviso  to  the  twelfth  sec- 
money  to  the  Mint,  by  order  of  the  Presl-     tlon   of  the  act  of  June  23,  1836   (chapter 
dent,  for  the  purpose  of  coinage.  In  exe-     115),   should    be  made   by    drafts   In   the 
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same  manner  as   from  one   deposit  bant  ment    liable   for   the    safe-keeping   or   re- 

to  another,  the  money  so  transferred  re-  payment    of   money    deposited    therein   t« 

maining  to  the  debit  of  the  Treasurer  as  the  credit  of  the  customers  of  these  instl- 

money    in    the    Treasury.      (1836)    3    Op.  tutions,  but  money  deposited  by  the  gov- 


Atty.  Gen.  144. 


ernment    to    the    credit    of   public   officers 

may   be  considered   as   public    money,   al- 

Z,  Character   of    depositary. — Depositary     though    not    in    the    treasury.      Branch   v. 

banks    are    not    part    of    the    Treasury    of     U.  S.   (1876)  12  Ct.  CI.  281,  affirmed   (1880) 

the  United   States,  rendering  the   govern-     100  U.   S.  673,  25  L.  Ed.  759. 

§  523.  Postal  deposits;  transfer.  The  Postmaster  General  may 
transfer  money  belonging  to  the  Postal  Service  between  the  Treas- 
urer and  designated  depositaries,  at  his  discretion,  and  as  the  safety 
of  the  public  money  and  the  convenience  of  the  service  may  require. 
(R.  S.  §  3641;  May  29,  1920,  c.  214,  §  1,  41  Stat.  655.) 

Historical   Note 

This  Is  R.  S.  I  3641,  which  was  derived  ly  omitted  as  superseded  by  Act  May  29, 
from  Act  June  8,  1872,  c.  335,  §  56,  17  1920,  c.  214,  §  1,  cited  to  the  text,  which 
Stat.  292.  abolished  the  office  of  assistant  treasurer 

Upon  incorporation  into  the  Code,  a  ret-     at  certain  cities, 
erence  to  assistant  treasurers  was  evident- 

§  524.  Same;  accounts.  Every  depositary  shall  keep  his  account 
of  the  money  paid  to  or  deposited  with  him,  belonging  to  the  Post  Of- 
fice Department,  separate  and  distinct  from  the  account  kept  by  him 
of  other  public  moneys  so  paid  or  deposited.     (R.  S.  §  8642.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  6,  1840,  c.  90,  f  10,  9 
Stat.  61. 

§  525.  Entry  of  each  deposit,  transfer,  and  payment.  All  persons 
charged  by  law  with  the  safekeeping,  transfer,  and  disbursement  of 
the  public  moneys,  other  than  those  connected  with  the  Post  Office 
Department,  are  required  to  keep  an  accurate  entry  of  each  sum  re- 
ceived and  of  each  payment  or  transfer.    (R.  S.  §  3643.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  6,  1846,  c  90,  |  16, 
9  Stat.  63. 

§  526.  Public  moneys  in  Treasury  and  depositaries  subject  to  draft 
of  Treasurer.  All  moneys  paid  into  the  Treasury  of  the  United  States 
shall  be  subject  to  the  draft  of  the  Treasurer.  And  for  the  purpose 
of  payments  on  the  public  account  the  Treasurer  is  authorized  to 
draw  upon  any  of  the  depositaries,  as  he  may  think  most  conducive 
to  the  public  interest  and  to  the  convenience  of  the  public  creditors. 
Each  depositary  so  drawn  upon  shall  make  returns  to  the  Treasury 
and  Post  Office  Departments  of  all  moneys  received  and  paid  by  him, 
at  such  times  and  in  such  forms  as  shall  be  directed  by  the  Secretary 
of  the  Treasury  or  the  Postmaster  General.    (R.  S.  §  3644.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  6,  1846,  c.  90,  |  10, 
9  Stat.  61. 

Notes  of  Decisions 

1.  Appropriations— Expenses  chargeable  of  the  receivers  of  public  money,  arlsinif 
against. — The  expenses  Incurred  in  the  from  the  sale  of  the  public  lands  by 
examination  of  the   books,  accounts,  etc.,     designated   agents    of    the    Treasury    De- 
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partment,  nnder  the  subtreasury  law,  are 
chargeable  to  the  appropriations  for  spe- 
cial agents  to  examine  books,  accounts, 
and  money  on  hand  In  the  several  depos- 
itories under  the  law.  (1851)  5  Op.  Atty, 
Gen.  377. 

t.  Drafts  against  special  appropria- 
tions.— Drafts  against  appropriations  for 
specific  purposes,  used  to  pay  moneys  in- 
to the  treasury  owing  on  other  accounts. 


and  the  debit  thereof  against  inch  ap- 
propriations account,  are  illegal  and  un- 
authorized ;  and  the  sureties  who  are  lia- 
ble only  on  the  appropriations  account 
are  entitled  to  have  such  debits  canceled 
and  the  accounts  readjusted,  as  the  drafts 
effected  no  change  in  the  actual  balance 
in  the  treasury.  U.  S.  v.  Morgan  (D.  C. 
N.  Y.  1S86)  28  F.  48,  affirmed  (C.  C.  1888) 
35  F.  489. 


§  527.  Presentment  of  drafts.  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  issue  and  publish  regulations  to  enforce  the  speedy 
presentation  of  all  Government  drafts,  for  payment,  at  the  place 
where  payable,  and  to  prescribe  the  time,  according  to  the  different 
distances  of  the  depositaries  from  the  seat  of  Government,  within 
which  all  drafts  upon  them,  respectively,  shall  be  presented  for  pay- 
ment; and,  in  default  of  such  presentation,  to  direct  any  other  mode 
and  place  of  payment  which  he  may  deem  proper;  but,  in  all  these 
regulations  and  directions,  it  shall  be  his  duty  to  guard,  as  far  as 
may  be,  against  those  drafts  being  used  or  thrown  into  circulation 
as  a  paper  currency  or  a  medium  of  exchange.    (R.  S.  §  3645.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  6,  1846,  c.  90,  {  21, 
9  Stat.  65. 

Cross-Referenceo 

Refusal  of  any  person  charged  with  the  safe-keeping,  transfer,  op  disbursement  of 
public  money  to  pay  any  draft,  etc.,  drawn  by  the  proper  officer,  or  to  transfer  or 
disburse  any  such  money  promptly,  is  prima  facie  evidence  of  embezzlement,  by  sec- 
tion 180  of  Title  18,  Criminal  Code  and  Criminal  Procedure;  and  the  acceptance  or 
transmission  to  the  Treasury  Department,  by  any  officer  charged  with  the  disbursement 
of  public  money,  of  any  receipt  or  voucher  from  a  creditor  of  the  United  States, 
without  having  paid  to  such  creditor  the  full  amount  specified  in  such  receipt  or 
voucher,  is  an  act  of  conversion,  by  section  181  of  such  title. 


Notes  of 

1.  Keoovery  on  drafts.— When  it  is  set- 
tled by  the  decree  of  court  of  competent 
jurisdiction  that  the  holder  of  certain 
treasury  drafts  has  no  right  or  title  to 
them,  nor  to  the  warrants  or  claims 
which  they  represent,  and  that  such 
claims  have  been  duly  assigned  to  the 
present  claimant,  and  that  the  drafts  have 
never  been  indorsed  by  the  payees,  a 
prima  facie  right  of  recovery  is  estab- 
lished, though  the  drafts  be  still  out- 
standing. Kinney  v.  U.  S.  (1884)  19  Ct. 
CL  671. 

&  Ord&r  restrainingr  indorsement. — An 
order  of  court  restraining  the  indorse- 
ment of  drafts  delivered  by  the  United 
States  treasury  to  the  beneficiary  of  a  pri- 
vate act,  pending  an  order  to  show  cause 
why  they  should  not  be  transferred  to  a 
receiver,  does  not  contravene  public  pol- 
icy by  delaying  the  fiscal  operations  of 
the  government.  Forrest  v.  Price  (18134) 
52  N.  J.  Eq.  (7  Dick.)  16,  29  A.  215,  af- 
firmed  (1895)  53  N.  J.   Eq.  093,  35  A.  1130. 


Decisions 

3.  Requisites  of  che<?k  or  draft. — Bill 
made  in  form  of  check,  even  if  valid,  is 
incomplete,  and  not  commercial  paper  at 
all,  until  it  has  been  indorsed  and  deliv- 
ered to  some  person  other  than  drawer. 
U.  S.  V.  Chase  Nat.  Bank  (D.  C.  N.  Y. 
1917)  241  F.  535,  affirmed  (C.  C.  A.  1918) 
250  F.  105,  and  affirmed  (1920)  40  S.  Ct. 
3G1,  252  U.  S.  485,  M  L.  Ed.  675,  10  A.  L. 
R.   1401. 

4.  Forged  draft. — Where  sergeant,  de- 
tailed to  assist  army  officer  authorized  to 
draw  upon  treasury,  forged  officer's  name 
to  check,  and  also  his  indorsement,  and 
then  cashed  check,  held  that,  check  hav- 
ing passed  to  defendant,  who  received 
payment  from  treasury,  amount  could  not 
be  recovered.  U.  S.  v.  Chase  Nat.  Bank 
(D.  C.  N.  Y.  1917)  241  F.  535,  affirmed  (C. 
C.  A.  1918)  250  F.  105,.  and  affirmed  (1920) 
40  S.  Ct.  361,  252  U.  S.  485,  64  JU.  Ed.  675, 
10   A.   L.    R.   1401, 


i  528.    Duplicates  for  lost,  stolen,  or  destroyed  disbursing  officers' 
checks  or  postal  checks  or  warrants.    Whenever  any  original  check 
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is  lost,  stolen,  or  destroyed  disbursing  officers  and  agents  of  the 
United  States  are  authorized,  within  three  years  from  the  date  of 
such  check,  to  issue  a  duplicate  check,  under  such  regulations  in 
regard  to  its  issue  and  payment,  and  upon  the  execution  of  such 
bond,  with  sureties,  to  indemnify  the  United  States,  and  proof  of 
loss  of  original  check,  as  the  Secretary  of  the  Treasury  shall  pre- 
scribe: Provided,  That  whenever  any  original  check  or  warrant  of 
the  Post  Office  Department  has  been  lost,  stolen,  or  destroyed  the 
Postmaster  General  may  authorize  the  issuance  of  a  duplicate  there- 
of, at  any  time  within  three  years  from  the  date  of  such  original 
check  or  warrant,  upon  the  execution  by  the  owner  thereof  of  such 
bond  of  indemnity  as  the  Postmaster  General  may  prescribe:  Pro- 
vided further,  That  when  such  original  check  or  warrant  does  not 
exceed  in  amount  the  sum  of  $50  and  the  payee  or  owner  is,  at  the 
date  of  the  application,  an  officer  or  employee  in  the  service  of  the 
Post  Office  Department,  whether  by  contract,  designation,  or  appoint- 
ment, the  Postmaster  General  may,  in  lieu  of  an  indemnity  bond,  au- 
thorize the  issuance  of  a  duplicate  check  or  warrant  upon  such  an  affi- 
davit as  he  may  prescribe,  to  be  made  before  any  postmaster  by  the 
payee  or  owner  of  an  original  check  or  warrant.  (R.  S.  §  3646;  Feb. 
16,  1885,  c.  123,  23  Stat.  306;  Mar.  23,  1906,  c.  1129,  34  Stat.  84;  June 
19,  1906,  c.  3434,  34  Stat.  301;  May  27,  1908,  c.  206,  35  Stat.  415: 
Feb.  23,  1909,  c.  174,  35  Stat.  644;   Mar.  21,  1916,  c.  52,  39  Stat.  37.) 


Historical   Note 


This  Is  R.  S.  §  3646  (Act  Feb.  2,  1872,  c. 
12,  §  1,  17  Stat.  29)  as  amended  by  the 
other  acts  cited  to  the  text. 

This  section  as  originally  enacted  was 
not  applicable  to  any  check  exceeding  in 
amount  the  sum  of  $1,000.  It  was  amend- 
ed h.y  making  the  amount  .?2.500.  instead 
of  $1,000,  by  Act  Feb.  16,  1885,  c.  123,  cited 
above.  It  was  further  amended  by  Act 
March  23.  1906.  c.  1120.  to  read  as  follows: 

•*Sec.  3646.  Whenever  any  original 
check  or  warrant  is  lost,  stolen,  or  de- 
stroyed, the  Secretary  of  th**  Treasury 
may  authorize  the  officer  issuing  the 
same,  after  the  expiration  of  six  months 
and  within  three  years  from  the  date  of 
such  check  or  warrant,  to  issue  a  dupli- 
cate thereof  upon  the  execution  of  such 
bond  to  indemnify  the  United  States  as 
the  Secretary  of  the  Treasury  may  pre- 
Bcribe:  Provided,  That  when  such  orig- 
inal check  or  warrant  does  not  exceed  in 
amount  the  sum  of  fifty  dollars  the  Sec- 
retary of  the  Treasury  may  authorize  the 

Notes  of 

1,  Exclasireness  of  remedy. — The  power 
given  to  an  accounting  officer  to  dupli- 
cate lost  checks  is  not  exclusive,  nor 
does  it  affect  the  jurisdiction  of  the  Court 
of  Claims.  Becker  v.  U.  S.  (1891)  26  Ct. 
CI.  172. 

2.  Time  for  payment. — Where  a  govern- 
ment check  or  draft  is  lost  or  stolen,  the 
■tatutes  do  not  require  that  payment  be 


Issuance  of  a  duplicate  at  any  time  after 
the  expiration  of  thirty  days  and  within 
three  years  from  the  date  of  such  check  or 
warrant." 

The  further  amendment  by  Act  June  19, 
1906,  c.  3434,  34  Stat.  301,  consisted  in 
striking  out  the  words  "check  or  war- 
rant," wherever  they  appeared  in  the  sec- 
tion as  previously  amended,  and  substi- 
tuting in  lieu  thereof  the  words  "disburs- 
ing officers'  check." 

It  was  further  amended  by  Act  March 
21,  1916,  c.  52,  to  read  as  set  forth  above. 

A  provision  of  Act  May  27.  1908,  c.  206, 
35  Stat.  415,  amended  both  section  3646 
and  section  3647  of  the  Revised  Statutes. 
This  amendment  was  superseded  by  that 
of  Act  Feb.  23,  1909,  c.  174,  by  which  sec- 
tion 3646  was  re-enacted  and  amended 
by  adding  to  its  provisions,  as  amended 
by  Act  June  19.  1906  c.  3434,  the  two  last 
provisos  substantially  as  set  forth  here, 
and  section  3647  was  also  re-enacted  and 
amended    (see    section   119    of    this    title). 

Decisions 

postponed  for  3  years  or  preclude  a  suit. 
Becker  v.  U.  S.    (1891)   26  Ct.   CI.  172. 

3.  Necessity  for  bond. — In  case  of  the 
loss  of  an  original  check  issued  by  a 
United  States  disbursing  officer,  the  Sec- 
retary of  the  Treasury  has  no  authority, 
under  the  provisions  of  this  section;  to 
dispense  with  the  giving  of  a  bond  as  a 
condition  to  the  issuance  of  a  duplicate 
check.    1913)  30  Op.  Atty.  Gen.  66. 
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§  529.  Advances  of  public  moneys;  prohibition  against.  Except 
as  otherwise  provided  by  law,  no  advance  of  public  money  shall  be 
made  in  any  case.  And  in  all  cases  of  contracts  for  the  perform- 
ance of  any  service,  or  the  delivery  of  articles  of  any  description, 
for  the  use  of  the  United  States,  payment  shall  not  exceed  the  value 
of  the  service  rendered,  or  of  the  articles  delivered  previously  to 
such  payment.  It  shall,  however,  be  lawful,  under  the  special  di- 
rection of  the  President,  to  make  such  advances  to  the  disbursing 
officers  of  the  Government  as  may  be  necessary  to  the  faithful  and 
prompt  discharge  of  their  respective  duties,  and  to  the  fulfillment  of 
the  public  engagements.  The  President  may  also  direct  such  ad- 
vances as  he  may  deem  necessary  and  proper,  to  persons  in  the  mili- 
tary and  naval  service  employed  on  distant  stations,  where  the  dis- 
charge of  the  pay  and  emoluments  to  which  they  may  be  entitled 
cannot  be  regularly  effected.     (R.  S.  §  3648.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  fessional    newspapers    and    periodicals    to 

derived  from  Act  Jan.  31,  1S23,  c.  9,  {  1*  be  paid  for  from  the  appropriation  for  the 

3  Stat.  723.  Air  Corps  of  the  Army ;    nor  to  subscrtp- 

Act  Oct.  6,  1917,  c.  79,  §  5,  40  Stat.  383,  tions  for  foreign  and  professional  news- 
authorized  the  Secretaries  of  War  and  papers  and  periodicals  to  be  paid  for 
the  Navy,  during  the  then  existing  emer-  from  the  appropriation  for  the  Engineer 
gency,  to  make  advance  payments  from  School,  Corps  of  Engineers;  nor  to  sub- 
available  appropriations  to  contractors  scriptions  for  foreign  and  professional 
for  supplies  for  their  respective  depart-  newspapers  and  periodicals  to  be  paid 
ments.  for  from  the  appropriation  for  the  Coast 

This    section   Is    not    to    apply    to    sub-  Artillery   School  at   Fort  Monroe;    nor  to 

scriptions    for    foreign    and    professional  subscriptions     for    foreign,     professional, 

newspapers  and   periodicals   nor   to   other  and  other  newspapers  and   periodicals  to 

payments    made    in    compliance    with    the  be  paid  from  appropriations  for  the  Mili- 

laws    of    foreign    countries    under    which  tary  Academy — by  provisions  in   the  War 

the  military  attaches  are  required  to  op-  Department     appropriation    act,    for    the 

erate,   to   be   paid  from  the  appropriation  fiscal  year  1928,  Act  Feb.  23,  1927,  c  167. 

for  contingencies  for  the  military   intelli-  Title  I.  44  Stat.  1107,  1120,  1129,  1130.     Slm- 

gence  division  of  the  General  Staff  Corps ;  liar     provisions    had    been    contained    In 

nor  to  subscriptions  for  foreign  and  pro-  prior  acts. 

Cross-References 

The  annual  subscriptions  for  publications  for  the  immigration  service,  the  Depart- 
ment of  Agriculture,  the  Quartermaster  Corps,  etc.,  may  be  paid  in  advance  by  section 
530  of  this  title. 

The  president  Is  authorized  to  direct  advances  to  be  made  to  persons  employed  Id 
the  Navy  at  distant  stations,  where  the  discharge  of  the  pay  and  emoluments  to  which 
they  are  entitled  cannot  be  regularly  effected,  by  section  875  of  Title  34,  Navy. 

Partial  payments  for  work  done  under  contract  on  the  construction  of  vessels  for 
the  Treasury  Department  is  authorized  by  section  542  of  this  title. 

Advances  from  appropriations  for  the  Department  of  Agriculture  are  restricted  by 
section  533  of  this  title. 

Payment  for  mileage  books,  commutation  tickets,  etc.,  purchased  by  the  Secretary 
of  the  Navy  to  be  furnished  to  oflScers  and  others  ordered  to  perform  travel  on  oflacial 
business  is  not  to  be  regarded  as  an  advance  of  public  money  within  the  meaning  of 
this  section,  by  section  891  of  Title  34,  Navy. 

Notes  of  Decisions 

1,  Construction   and   operation    of    stat-  not    within    the   act.      (1829)    2    Op.   Att7> 

ute    in    general.— The   fund    appropriated  Gen.  204;    (1S23)  1  Op.  Atty.  Gen.  620. 

by  the  act  of  July  5,  1884  (23  Stat.  157),  "The    President    of    the    United    States 

to    defray    the    expenses    of    delegates    to  having    the   foreign   intercourse  fund  un- 

the   Universal    Postal    Union    Congress   at  der  his   direction  may  advance  to  a  min- 

Lisbon,   Portugal,  was   subject  to  the  re-  ister  going  from   the  United   States  to   a 

strlctions    as    to    advances    contained    in  foreign   country   such   part   of  his   salary 

this  section.     (1884)  18  Op.  Atty.  Gen.  93.  as  he  shall  deem  necessary  to  the  proper 

Advances     to      foreign     ministers     are  fulfilment   of   public    engagements   In    re- 
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Bpect  to  him.-  (1823)  1  Op.  Atty.  Gen. 
«20. 

The  Secretary  of  the  Interior  has  no 
power  to  make  requisitions  on  the  judi- 
ciary fund  for  money  to  be  advanced  to 
United  States  marshals  to  be  used  In  ef- 
forts to  detect  counterfeiters  of  United 
States  Treasury  notes.  (1862)  10  Op.  Atty. 
Gen.  225. 

Despite  the  provisions  of  this  section,  a 
telegraph  company  had  the  legal  right  to 
put  in  force  a  system  of  local  billing  of 
government  messages  requiring  In  some 
instances  the  prepayment  of  such  mes- 
sages.    (1921)  S2  Op.  Atty.  Gen.  433. 

The  section  requiring  the  especial  direc- 
tion of  the  President  to  authorize  the  ad- 
vance of  public  moneys  to  disbursing  of- 
llcers  is  merely  directory  to  the  officers 
of  the  government  and  is  not  a  qualifica- 
tion of  the  contract  of  the  surety  for  such 
officer;  and  the  surety  Is  liable  for  the 
misappropriation  of  public  money  by  his 
principal,  though  it  was  advanced  to  him 
contrary  to  this  statute.  U.  S.  v.  Cutter 
(C.  C.  N.  H.  1836)  2  Curt.  617,  25  Fed.  Cas. 
No.  14.911. 

A  payment  made  to  a  man  after  he  has 
ceased  to  be  an  employ  §  In  lieu  of  a  leave 
of  absence  which  he  was  entitled  to,  but 
did  not,  take,  Is  unauthorized.  Harrison 
V.  U.  S.   (1891)   26  Ct.  CI.  259. 

Strict  rule  unrlor  this  section  against 
advances  of  public  money  was  relaxed  by 
Act  Oct.  6.  1917.  c.  79.  §  5  (temporary). 
U.  S.  V.  Bntterworth-Judson  Corporation 
(N.  Y.  1925)  45  S.  Ct.  338,  267  U.  S.  387, 
69  L.    Ed.   672. 

2.  payments  under  contracts. — This  sec- 
tion does  not  preclude  a  payment  in  any 
'  ase  where  the  money  has  been  actually 
earned  and  the  government  has  received 
an  equivalent  therefor.  (1885)  18  Op. 
Atty.  Gen.  105.  Or  where  the  contractor 
has  performed,  though  the  government 
may  have  received  no  benefit  therefrom. 
McClure  v.  U.  S.  (1884)  19  Ct.  CI.  173. 

This  section  prevents  part  payments  up- 
on government  contracts  unless  the  Unit- 
ed States  thereupon  becomes  the  owner 
of  the  work  paid  for.  (1894)  20  Op.  Atty. 
Gen.  746. 

The  general  rule  would  seem  to  be  well 
recognized  that,  In  the  absence  of  statu- 
tory prohibition,  partial  payments  may  be 
made  on  account  of  work  done  in  the 
construction  of  vessels  for  the  navy  if: 
(1)  Title  to  the  vessel  shall  have  passed 
to  the  United  States  at  the  time  of  such 
payments;  or  (2)  a  lien  shall  have  been 
created  by  law  or  contract  upon  the  un- 
finished vessel  to  the  amount  of  such  par- 
tial payments.  (1911)  29  Op.  Atty.  Gen. 
46. 

The  Secretary  of  the  Navy  has  power, 
In  order  to  prevent  delay  in  the  construc- 
tion of  certain  new  cruisers,  to  modify 
the  contract  as  regards  the  construction 
of  the  shafts,  and  may  also  make  the  per 


centum  reserved  upon  each  Installment 
available  to  the  contractor  before  the 
time  originally  stipulated;  but  payment 
in  full  for  the  vessels.  In  advance  of 
their  completion,  would  be  a  violation  of 
this  section.     (1885)  18  Op.  Atty.  Gen.  lOL 

Payment  of  the  tenth  Installment,  but 
not  the  final  payment,  on  a  vessel  under 
construction  for  the  government,  may 
properly  be  made  to  the  contractor  In  ad- 
vance of  the  time  stipulated  in  the  con- 
tract, where  the  money  has  been  earned, 
but  the  full  trial  trip  and  formal  accept- 
ance have  been  delayed.  (1885)  18  Op. 
Atty.  Gen.  105. 

Contract  for  construction  of  battle  ship 
Indiana,  construed,  and  held,  that  It  was 
not  competent  for  the  Secretary  of  the 
Navy,  under  the  existing  contract,  to  pay 
to  the  contractors  any  part  of  the  last 
three  Installments  of  the  price  of  the  ves- 
sel or  of  reservations  from  previous  pay- 
ments, prior  to  the  preliminary  or  condi- 
tional acceptance  of  the  vessel;  but  that 
a  supplemental  contract  might  be  entered 
Into,  modifying  the  terms  and  provisions 
of  the  existing  contract.  (1894)  21  Op. 
Atty.  Gen.  12. 

"It  Is  the  plain  meaning  of  this  law 
that  no  money  shall  be  advanced  to  con- 
tractors; that  Is,  that  no  money  shall  be 
paid  to  them  on  account  of  their  contracts 
before  the  actual  performance  of  the  serv- 
ice or  the  delivery  of  the  articles  stipu- 
lated for.  And  this  not  only  forbids  the 
contracting  officer  of  the  government  to 
pay  the  money  In  advance  but  forbids  him 
also  to  contract  for  such  payment." 
(1862)   10   Op.  Atty.   Gen.  288. 

Under  Act  Oct.  G.  1917,  §  5  (tempo- 
rary), authorizing  the  Secretary  of  War 
to  make  advance  payments  to  contrac- 
tors, and  to  require  adequate  "security," 
the  Secretary  was  authorized  to  retain  a 
lien  on,  or  right  over,  the  amount  ad- 
vanced. In  addition  to  taking  a  collateral 
note  and  surety  bond.  U.  S.  v.  Butter- 
worth-Judson  Corporation  (N.  Y.  1925)  45 
S.  Ct.  338,  2G7  U.  S.  3S7,  69  L.  Ed.  672,  re- 
versing   (C.   C.  A.   1924)    297   F.   971. 

3.  Unauthorized  acceptajioes. — If  ac- 
ceptances of  drafts,  drawn  on  the  Secre- 
tary of  War  by  army  contractors  before 
services  contracted  for  are  received  or 
supplies  furnished  are  delivered,  are  giv- 
en and  received  as  payment,  they  are  void 
under  this  section  as  payments  In  ad- 
vance of  the  services  rendered  and  sup- 
plies furnished.  Pierce  v.  U.  S.  (Ct.  CI. 
18G9)  7  Wall.  666,  682.  683,  19  L.  Ed.  169. 

An  acceptance  given  by  the  Secretary 
of  War  to  contractors,  upon  whose  con- 
tract no  payments  have  become  due,  Is 
either  an  advance  upon  the  contract,  or 
a  loan  of  the  public  credit  to  the  con- 
tractors, both  of  which  transactions  are- 
prohibited  by  law  and  are  illegal.  Peirce 
▼.  U.  S.  (1865)  1  Ct.  CI.  270.  affirmed  (1869) 
7  Wall.  (74  U.  S.)  666,  19  L.  Ed.  169. 
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A  statement  made  by  a  public  officer  to  "Average  estimates  may  be   formed   of 

the  purchaser  of  official  acceptances,   be-  the  expenses   Incident  to  the  courts,  and 

fore  the   purchase,  that  there   Is   "an   ex-  Instructions  may   be  given   by  the  Presi- 

press    law"    against   advancing   money   to  dent  to  tho  Secretary  of  the  Treasury  to 

the  drawers,    but   that   It    has    been    "the  make  advances   from  time  to  time,  either 

custom   of  the  department"  to  aid  parties  upon  the  basis  of  those  estimates  or  upon 

under    like    circumstances    by    accepting  statements    or    requisitions    made    by    the 

their  bills,  Is  sufficient  notice  of  the  ille-  marshals   themselves,   showing  the   neces- 

gal   and   fraudulent   character  of   the  pa-  sity  of  advances  to  meet  the  public  serv- 

per,  and  renders  the  acceptances  void  In  ice."    Williams  v.  U.  S.  (Dist.  Col.  1843)  1 

the  hands  of  the  claimant.     Id.  How.  290,  11  L.  Ed.  135. 

See,  also,   (1862)  10  Op.  Atty.  Gen.  288.  5.  Direction  of  the  President.— This  sec- 

4.  Advances    to    marshal    of    District    of  tlon    does    not    require    the    personal    and 

Columbia. — "The  President  of  the  United  ministerial    performance   of   the   prescrib- 

PJtates    has    authority    to    order    advances  ed  duty  to  be  exercised  in  every  Instance 

of  money  to  be  made  by  the  Secretary  of  by    the    President    under   his    own    band, 

the  Treasury  to  the  Marshal  of  the  Dis-  Williams  v.  U.  S.  (Dist.  Col.  1843)  1  How. 

trict    of    Columbia;     and    such    advances  290.  296,  11  L.  Ed.  135. 

may  be  presumed  to  have  been  made  un-  The  direction   of  the  president  will  be 

der  the  special  direction  of  the  President,  presumed,    where   money    is   advanced    by 

and  the  sureties  of  the  marshal  are  liable  the  direction  of  the  head  of  a  proper  de- 

therefor."    U.  S.  v.  Williams   (C.  C.  Dist.  partment.     U.    S.   v.   Cutter   (C.  C.  N.  H. 

Col.  1889)  5  Cranch  C.  C.  619,  28  Fed.  Gas.  1856)  Fed.  Cas.  No.  14,911. 
No.  16.715,  affirmed   (1843)   1  How.  290,  11 
L.  Ed.  135. 

§  530.  Same;  payment  in  advance  for  periodicals.  The  annual 
subscriptions  for  publications  for  use  in  the  immigration  service  at 
large,  and  subscriptions  for  publications  for  the  Department  of  Agri- 
culture, to  be  paid  for  by  the  Secretary  of  Agriculture,  subscriptions 
to  newspapers,  magazines,  periodicals,  and  other  publications,  pur- 
chased from  funds  of  the  Quartermaster  Corps,  subscriptions  for 
foreign  and  professional  newspapers  and  periodicals  to  be  paid  for 
from  the  appropriation  for  the  Engineer  School,  District  of  Colum- 
bia, subscriptions  for  publications  for  the  United  States  Veterans' 
Bureau,  to  be  paid  for  by  the  director,  subscriptions  for  newspapers* 
for  the  naval  service,  and  subscriptions  to  periodicals,  which  have 
been  certified  in  writing  by  the  respective  heads  of  the  executive 
departments  or  other  Government  establishments  tc  be  required  for 
official  use,  to  be  paid  from  appropriations  available  therefor,  may  be 
paid  in  advance.  (Mar.  3,  1905,  c.  1483,  §  1,  33  Stat.  1182;  Mar.  4, 
1909,  c.  301,  35  Stat.  1054;  Apr.  27,  1914,  c.  72,  38  Stat.  362,  369; 
Mar.  3,  1915,  c.  83,  38  Stat.  929;  Mar.  4,  1915,  c.  141,  §  5,  38  Stat. 
1049;  June  7,  1924,  c.  292,  §  1,  43  Stat.  533.) 

•  "and  periodicals"  should  be  inserted. 

Historical    Note 

This  section  Is  a  combination  of  provisions  contained  In  the  various  acts  cited  In  the 
credits  to  the  text. 

See,  also,  the  historical  note  to  section  530  of  this  title. 

§531.    Same;    payments  for  rent  of  offices  in  foreign  countries. 

Section  529  of  this  title  shall  not  apply  to  advance  payments  for 
rent  of  offices  in  foreign  countries  by  the  Bureau  of  Foreign  and 
Domestic  Commerce.     (Mar.  4,  1925,  c.  556,  §  1,  43  Stat.  1327.) 

Historical  Note 

This  is  from  the  Second  Deficiency  Act  for  the  fiscal  year  1925,  cited  to  the   text. 

§  532.  Same;  by  United  States  marshals.  Appropriations  for  sal- 
aries, fees,  and  expenses  of  marshals  shall  be  available  for  advances 
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to  be  made  by  United  States  marshals  when  authorized  or  approved 
by  the  Attorney  General.    (Dec.  5,  1924,  c.  4,  §  1,  43  Stat.  687.) 

Historical  Note 

This  Is  from  the  Second  Deficiency  Act  for  the  fiscal  year  1924,  cited  to  the  text. 

§533.  Same;  Department  of  Agriculture.  Advances  of  public 
money  from  the  appropriations  for  the  Department  of  Agriculture 
shall,  except  as  provided  in  section  534  of  this  title,  be  made  by  the 
Secretary  of  Agriculture  only  to  such  chiefs  of  field  parties,  agri- 
cultural explorers,  special  agents,  and  others  as  shall  have  given 
bonds  in  such  sums  as  the  Secretary  of  Agriculture  shall  direct. 
(June  3,  1902,  c.  985,  32  Stat.  303.) 

Historical  Note 

This  was   a  proviso  in   the  agricultural  appropriation  act  for  the  fiscal  year  1903, 
cited  to  the  text. 

§  534.    Same;   Forest  Service  for  fighting  forest  fires  in  emergency 

cases.  Advances  of  money  under  any  appropriation  for  the  Forest 
Service  may  be  made  to  the  Forest  Service  and  by  authority  of  the 
Secretary  of  Agriculture  to  chiefs  of  field  parties  for  fighting  forest 
fires  in  emergency  cases,  who  shall  give  bond  under  such  rules  and 
regulations  and  in  such  sum  as  the  Secretary  of  Agriculture  may  di- 
rect, and  detailed  accounts  arising  under  such  advances  shall  be 
rendered  through  and  by  the  Department  of  Agriculture  to  the  Gen- 
eral Accounting  Office.  (May  23,  1908,  c.  192,  35  Stat.  259;  June  10, 
1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical  Note 

This  was  a  provision  of  the  agricultur-  the    words    "Treasury   Department"    were 

al    appropriation    act    for   the    fiscal   year  changed    to    "General    Accounting    Oflace" 

1909,  cited  to  the  text.  to  conform  to  section  44  of  this  title. 

Upon    its   incorporation   into    the   Code, 

§  535.  Advances  from  appropriation  "Boundary  Line,  Alaska  and 
Canada,  and  the  United  States  and  Canada."  Advances  of  money 
under  the  appropriation  "Boundary  line,  Alaska  and  Canada,  and  the 
United  States  and  Canada,"  may  be  made  to  the  commissioner  on  the 
part  of  the  United  States  and  by  his  authority  to  chiefs  of  parties, 
who  shall  give  bond  under  such  rules  and  regulations  and  in  such 
sum  as  the  Secretary  of  State  may  direct,  and  accounts  arising  under 
advances  shall  be  rendered  through  and  by  the  commissioner  on  the 
part  of  the  United  States  to  the  General  Accounting  Office  as  under 
advances  made  to  chiefs  of  parties  prior  to  March  2,  1921 :  Provided, 
That  when  the  commissioner  is  absent  from  Washington  and  from 
his  regular  place  of  residence  on  official  business  he  shall  be  allowed 
actual  and  necessary  expenses  of  subsistence  not  in  excess  of  $8  per 
day.  (Apr.  15,  1918,  c.  52,  40  Stat.  523;  Mar.  2,  1921,  c.  113,  §  1,  41 
Stat.  1210;   June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

This  Is  from  the  Diplomatic  and  Consu-  Upon   incorporation   Into  the  Code,    the 

lar    Service   Appropriation    Act   of   March  words       "Treasury       Department"       were 

2,  1921,  cited  above.     The  same  provisions  changed  to  "General  Accounting  Office"  to 

were  contained   in    the  Act  of  1918,  cited  conform  to  section  44  of  this  title. 
to  the  text,  and  other  prior  acts. 
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5  536.  Advances  to  disbursing  oflScers  and  agents  under  "Army 
accounts  of  advances";  amounts;  use  of.  The  Secretaiy  of  War 
may  issue  his  requisitions  for  advances  to  disbursing  officers  and 
agents  of  the  Army,  under  an  "Army  account  of  advances,"  not  to 
exceed  the  total  appropriation  for  the  Army,  the  amount  so  ad- 
vanced to  be  exclusively  used  to  pay,  upon  proper  vouchers,  obliga- 
tions lawfully  payable  under  the  respective  appropriations.  (June 
5,  1920,  c.  240,  41  Stat.  975.) 

Historical  Note 

This   section    and   sections   537   and   538  less   omitted   as   temporary,   provided   for 

of  this  title  were  provisions  of  the  Army  the   transfer   of   balances    of   existing   ap- 

arpropriation  act  for  the  fiscal  year  1921,  propriations   on   the   books   of  the  Treas- 

cited  to  the  text.  ury    Department,    to    "Army    account    of 

A  further  provision  of  that  act,  doubt-  advances." 

§  537.  Same;  charge  to  proper  appropriations.  The  amount  so 
advanced  shall  be  charged  to  the  proper  appropriations  and  returned 
to  "Army  account  of  advances"  by  pay  and  counterwarrant.  The 
said  charge,  however,  to  particular  appropriations  shall  be  limited 
to  the  amount  appropriated  to  each.  (June  5,  1920,  c.  240,  41  Stat. 
975.) 

Historical  Note 

See  historical  note  to  section  536  of  this  title. 

Cross-ReferexLces 
See,  also,  sections  499  and  500  of  this  title. 

§  538.  Same;  adjustment  of  liabilities  with  account.  The  General 
Accounting  Office  shall  declare  the  sums  due  from  the  several  spe- 
cial appropriations  upon  complete  vouchers,  as  prior  to  June  5,  1920, 
according  to  law;  and  said  office  shall  adjust  the  said  liabilities  with 
the  "Army  account  of  advances."  (June  5,  1920,  c.  240,  41  Stat.  975; 
June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical  Note 

See  historical  note  to  section  536  of  this  partment  were  made  to  refer  to  the  Gen- 

tttle  as  to  the  source  of  this  section.  eral  Accounting  Office  to  conform  to  sec- 

Upon  incorporation   into   the   Code,   ref-  tion  44  of  this  title, 
erences   to  the  Auditor  for   the   War  De- 


S  539.  Requisitions  of  Secretary  of  Navy  for  advances.  The  Secre- 
tary of  the  Navy  may  issue  his  requisitions  for  advances  to  disburs- 
ing officers  and  agents  of  the  Navy  under  a  ''General  account  of  ad- 
vances," not  to  exceed  the  total  appropriation  for  the  Navy,  the 
amount  so  advanced  to  be  exclusively  used  to  pay  current  obligations 
upon  proper  vouchers  for*  *Tay  of  the  Navy"  shall  be  used  only  for  its 
legitimate  purpose,  as  provided  by  law.  (June  19,  1878,  c.  312,  S  1,  20 
Stat.  167.) 

•  "for"  should  be  "and." 

Historical   Note 

This  section  and  sections  540  and  541  of  this  title  were  an  act  entitled  "An  act  tUI- 
thorisins  a  general  account  of  advances  for  naval  appropriations." 
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Notes  of  Decisions 
1.  Former  sqnadrons. — The  Secretary  of     payment  of  the  drafts  of  disbursing   of- 
the   Navy   has   authority  to  arrange  with    fi-cers     attached     to     foreign     squadrons. 
Baring  Bros.   &   Co.,   of   London,   for  the     (1849)   5  Op.  Atty.  Gen.  218. 

§  540.  Same;  how  charged.  The  amount  so  advanced  shall  be 
charged  to  the  proper  appropriations,  and  returned  to  "General  ac- 
count of  advances"  by  pay  and  counterwarrant;  the  said  charge, 
however,  to  particular  appropriations,  shall  be  limited  to  the  amount 
appropriated  to  each.    (June  19,  1878,  c.  312,  §  2,  20  Stat  167.) 

Historical   Note 

See  the  historical  note  to  section  539  of  this  title. 

S  541.  Same;  settlement  of  accounts.  The  General  Accounting 
Office  shall  declare  the  sums  due  from  the  several  special  appropria- 
tions upon  complete  vouchers  according  to  law;  and  shall  adjust  the 
said  liabilities  with  the  "General  account  of  advances."  (June  19, 
1878,  c.  312,  §  3,  20  Stat.  168;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical   Note 

See  the  historical  note  to  section  539  of  this  title  as  to  the  source  of  this  section. 
Upon  its  inoorporation  into  the  Code,  a  reference  to  the  Fourth  Auditor  was  made  to 
refer  to  the  General  Accounting  Office  to  conform  to  section  44  of  this  title. 

§  542.    Partial  payments  on  vessels  for  Treasury  Department;  lien. 

The  Secretary  of  the  Treasury  may  make  partial  payments,  from 
time  to  time,  upon  all  contracts  made  after  or  existing  May  5,  1894, 
for  the  construction  of  vessels  for  the  Treasury  Department,  but  not 
in  excess  of  75  per  centum  of  the  amount  of  the  value  of  the  work 
already  done ;  and  contracts  made  after  said  date  shall  provide  for  a 
lien  upon  such  vessels  for  all  advances  so  made :  Provided,  That  noth- 
ing in  this  section  shall  be  construed  to  authorize  any  partial  pay- 
ments, except  on  contracts  stipulating  for  the  same  and  then  only 
in  accordance  with  such  contract  stipulation.  (May  5,  1894,  No.  24, 
28  Stat.  582.) 

Historical   Note 

This  was  a  Joint  Resolution  entitled  "Joint  resolution  providing  for  partial  pay- 
ments for  work,  and  so  forth,  for  vessels  constructed  under  the  direction  of  the 
Secretary  of  the  Treasury." 

Notes  of  Decisions 

See,   also,    notes   to   section   529   of  this      1910)  31  S.  Ct.  49,  218  U.  S.  452,  54  L.  Bd. 

title.  1107,  modifying  S.  H,  Hawes  &  Co.  v.  Wm. 

1.  tlen.— The  lien  of  the  federal  govern-     R-  Trigg  Co.   (1909)   65  S.  E.  538,  110  Va. 


ment    for    partial    payments,    reserved    in 


165. 


a  contract  for  the  construction  of  a  rev-  2.  Bond  for  advajices. — A  proposed  bond 
enue  cutter.  In  accordance  with  this  pro-  of  Indemnity  for  advances  made  and  to 
vision,  which  merely  directs  how  con-  be  made  to  a  contractor  for  building  a 
tracts  thereafter  made  shall  provide  with  vessel  deemed  Ineffectual.  Suggested  that 
reference  to  liens  upon  such  vessels,  is  the  contractor  be  required  to  execute 
one  created  only  by  the  terms  of  the  con-  a  refunding  bond,  with  adequate  person- 
tract,  and  is  not  an  express  statutory  al  or  real  security,  or  both,  to  cover  at 
lien  by  authority  of  the  United  States,  well  advances  heretofore  made  as  any 
which  would  be  superior  to  any  asserted  which  may  be  made  hereafter.  (1894)  20 
rights  under  the  lien  laws  of  a  state.  Op.  Atty.  Gen.  692. 
U.  S.  V.  Ansonia  Brass  &  Copper  Co.  (Va. 

§  543.    Exchange  of  funds  restricted.    No  exchange  of  funds  shall 
be  made  by  any  disbursing  officer  or  agent  of  the  Government,  of  any 
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grade  or  denomination  whatsoever,  or  connected  with  any  branch  of 
the  public  service,  other  than  an  exchange  for  gold,  silver,  United 
States  notes,  and  national-bank  notes;  and  every  such  disbursing  of- 
ficer, when  the  means  for  his  disbursements  are  furnished  to  him  in 
gold,  silver.  United  States  notes,  or  national-bank  notes,  shall  make 
his  payments  in  the  moneys  so  furnished;  or  when  they  are  fur- 
nished to  him  in  drafts,  shall  cause  those  drafts  to  be  presented  at 
their  place  of  payment,  and  properly  paid  according  to  law,  and  shall 
make  his  payments  in  the  money  so  received  for  the  drafts  furnished, 
unless,  in  either  case,  he  can  exchange  the  means  in  his  hands  for 
gold  and  silver  at  par.  And  it  shall  be  the  duty  of  the  head  of  the 
proper  department  immediately  to  suspend  from  duty  any  disbursing 
officer  or  agent  who  violates  the  provisions  of  this  section,  and  forth- 
with to  report  the  name  of  the  officer  or  agent  to  the  President,  with 
the  fact  of  the  violation,  and  all  the  circumstances  accompanying  the 
same,  and  within  the  knowledge  of  the  Secretary,  to  the  end  that 
such  officer  or  agent  may  be  promptly  removed  from  office,  or  re- 
stored to  his  trust  and  the  performance  of  his  duties,  as  the  Presi- 
dent may  deem  just  and  proper.     (R.  S.  §  3651.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  6,  1846,  c.  90,  S  20. 
9  Stat.  64;  Act  Feb.  25,  1862,  c.  33,  §  1,  12  Stat.  345;  Act  July  11,  1862,  c.  142,  S  1,  12 
Stat.  532;  Act  March  3,  1863,  c.  73,  §  3,  12  Stat.  710;  Act  June  3,  18&4,  c.  106,  S  23, 
13  Stat.  106. 

Notes  of  Decisions 

L  Operation  of  statute. — The  provisions  quired  to  pay  them  ont  and  necessarily 
of  this  section  in  effect  prohibit  the  ex-  to  keep  them  in  the  precise  form  in  which 
change  of  gold  and  silver  coin  for  Unit-  he  receives  them."  Id. 
ed  States  notes  by  the  Treasurer,  assist-  The  third  clause  contemplates  that  un- 
ant  treasurers,  and  other  depositaries  of  der  certain  circumstances  (as  where 
public  funds.  (1879)  16  Op.  Atty.  Gen.  drafts  are  furnished  the  disbursing  of- 
381.  ficer)    he  may  exchange  the  means  in  his 

"The  second  clause    •    •    •    treats   ev-     hands   for    gold    and    silver   at    par;     but 
ery  disbursing   officer  not  as  a   debtor  of     no  authority  is  given  to  make  any  other 
the  United  States,  but  as  a  bailor  of  the    exchange."     Id. 
funds   of   the   United    States,    who    is    re- 

§  544.    Premium  on  sales  of  public  moneys  to  be  accounted  for. 

No  officer  of  the  United  States  shall,  either  directly  or  indirectly,  sell 
or  dispose  of  to  any  person,  for  a  premium,  any  Treasury  note,  draft, 
warrant,  or  other  public  security,  not  his  private  property,  or  sell  or 
dispose  of  the  avails  or  proceeds  of  such  note,  draft,  warrant,  or  se- 
curity, in  his  hands  for  disbursement,  without  making  return  of  such 
premium,  and  accounting  therefor  by  charging  the  same  in  his  ac- 
counts to  the  credit  of  the  United  States;  and  any  officer  violating 
this  section  shall  be  forthwith  dismissed  from  office.     (R.  S.  §  3652.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  6,  1846,  c  90,  {  21, 
9  Stat.  65. 

§  545.  Expenses  of  fiscal  agents.  The  officers,  respectively,  whose 
duty  it  is  made  by  this  chapter  to  receive,  keep,  or  disburse  the  pub- 
lic moneys,  as  the  fiscal  agents  of  the  Government,  may  be  allowed 
any  necessary  additional  expenses  for  fireproof  chests  or  vaults,  or 
other  necessary  expenses  of  collecting,  safekeeping,  transferring,  or 
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disbursing  the  moneys;  but  all  such  expenses  of  every  character 
shall  be  first  expressly  authorized  by  the  Secretary  of  the  Treasury, 
whose  directions  upon  all  the  above  subjects,  by  way  of  regulation 
and  otherw^ise,  so  far  as  authorized  by  law,  shall  be  strictly  followed 
by  all  the  officers.  But  no  part  of  the  money  appropriated  for  the 
purposes  above  mentioned  shall  be  expended  for  clerical  services  or 
payment  of  employees  of  any  nature  or  grade.  (R.  S.  §  3653;  Aug.  7, 
1882,  c.  433,  22  Stat.  312;  Jan.  2,  1925,  c.  87,  43  Stat.  767.) 

Historical  Note 

The  first  sentence  of  this  section  is  tence.  The  word  "collecting"  was  evl- 
from  R.  S.  §  3653.  which  was  derived  from  dently  inserted  before  the  word  "safe- 
Act  Aug.  6,  1846,  c.  90,  I  13,  9  Stat.  62.  keeping"  to  conform  to  the  language  of 
The  second  sentence  is  from  Act  Aug.  7,  the  appropriation  for  contingent  expens- 
1882,  c.  433.   cited   to  the  text.  es   under    R.    S.    §   3653,    contained   in   Act 

Upon    incorporation    into    the    Code,    the  Jan.  2.  1925.  c.  8p.  cited  to  the  text. 

word  "clerks."   which  preceded  the  words  For    current    appropriation    for    contin- 

"fire    proof   chests"    in    R.    S.    §    3653,    was  gent    expenses,    etc.,    under    the    require- 

eyidently    omitted    as    superseded    by    the  ments    of    this    section,    see    Act    Jan.    26, 

provision  incorporated  in  the  second  sen-  1927,  c.  58,  Title  I,  44  Stat.  1031. 

Cross-References 

Other  provisions  relating  to  the  use  of  appropriations  for  contingent  expenses  In 
payment  of  clerk  hire  in  the  Departments  are  set  forth  in  section  46  of  Title  5,  Execu- 
tive Departments  and  Government  Officers  and  Employees. 

Notes  of  Decisions 

1.  Expense    of    transporting    funds — In-         If  they  insure  the  amount  received  upon 

•urance."— Disbursing   officers   of   the   Gov-  a    draft    to    cover    their    liability    to    the 

ernment,  in  accepting  their  offices,  assume  government,  it  is  for  their  own  indemnity, 

the    risk    and    trouble    of    exchanges    and  for  if  it  be  lost  by  force,  theft,  hazard  of 

transportation      of      funds,      and      cannot  the  elements,  or  any  other  cause,  they  are 

charge    for    insurance,    but    only    for    the  responsible.     The   transportation  is   never 

actual  expenses  of  transportation.     (1849)  at    the    will    of    the    government,    but    al- 

S  Op.  Atty.  Gen.  104.  ways  at  that  of  the  officer.     Id. 

Antecedent    authority    to    insure   cannot 
charge  the  Department  for  a  loss.     Id. 

§  546.  Appropriations  for  construction  of  public  buildings;  dis- 
bursement. All  disbursements  of  money  appropriated  for  the  con- 
struction of  public  buildings  under  the  control  of  the  Treasury  De- 
partment shall  be  made  by  the  Treasury  Department  at  Washington, 
District  of  Columbia,  except  in  cases  of  public  buildings  located  so 
remote  from  the  seat  of  government  as  to  occasion  hardship  by  un- 
due delay  in  making  payments  to  contractors.  In  every  such  excep- 
tional case  the  Secretary  of  the  Treasuiy  may,  in  his  discretion,  re- 
quire the  collector  of  customs  at  or  nearest  the  place  where  such 
building  is  being  constructed  to  make  the  disbursement,  as  provided 
in  section  70  of  Title  5,  but  in  such  exceptional  cases  no  additional 
compensation  shall  be  paid  to  any  collector  of  customs  for  disburse- 
ments made  hereunder;  and  no  compensation  or  commissions  shall 
be  allowed  for  the  disbursement  of  any  appropriation  for  the  con- 
struction, extension,  enlargement,  remodeling,  or  repairs  of  any  pub- 
lic building  under  the  control  of  the  Treasury  Department,  except  to 
disbursing  agents  appointed  before  March  4,  1911,  and  who  have 
qualified  by  giving  bonds.     (Mar.  4,  1911,  c.  285,  §  1,  36  Stat.  1387.) 

Historical    Note 

This  was  a  provision  of  the  sundry  The  following  provisions  were  probably 
civil  appropriation  act  for  the  fiscal  year  omitted  from  the  Code  as  superseded  by 
1912,  cited  to  the  text  this  section:    R.  S.  |  255.  authorizing  the 
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Secretary  of  the  Treasury  to  designate 
any  officer  who  had  given  bond  to  be  dis- 
bursing agent  for  the  payment  of  all 
moneys  appropriated  for  the  construction 
of  public  buildings  within  the  district  of 
such  officer;  R.  S.  §  3&54  (Act  March  3, 
1869.  c.  123,  15  Stat.  312),  limiting  the  com- 
pensation to  be  allowed  or  paid  for  dis- 
bursing moneys  appropriated  for  the  con- 
struction of  any  public  building  to  one- 
eighth  of  one  per  centum ;  R.  S.  §  3Go7, 
requiring  collectors  of  customs  to  act 
as  disbursing  agents  for  the  payment  of 
moneys  appropriated  for  the  construc- 
tion of  specified  buildings  with  compen- 
sation not  exceeding  one-quarter  of  one 
per  centum;    B.   S.   i  3658,   providing  for 


the  appointment  of  a  disbursing  agent 
where  there  was  no  collector  at  the  place 
of  location  of  the  public  work ;  Act  March 
3.  1875.  c.  131,  §  4,  18  Stat.  415,  providing 
that  Act  March  3,  1869  (R.  S.  S  3654) 
should  be  deemed  to  limit  the  compensa- 
tion to  be  allowed  to  any  disbursing  offi- 
cer who  disbursed  moneys  appropriated 
for  the  construction  of  any  public  build- 
ing, to  three-eighths  of  one  per  centum  ; 
Act  Aug.  7.  1882,  c.  433,  S  1,  22  Stat.  306, 
providing  that  any  disbursing  agent  ap- 
pointed to  disburse  any  appropriation  for 
any  building  or  grounds,  not  located 
within  the  city  of  Washington  should 
be  entitled  to  the  compensation  allowed 
to   collectors    of   customs. 


Cross-References 

Commissions  are  not  to  be  paid  for  disbursements  on  account  of  sites  for  public 
buildings  by  section  2G0  of  Title  40.  Public  Buildings,  Property  and  Works. 

Collectors  of  Internal  revenue,  are  required  to  act  as  disbursing  agents  for  expendi- 
tures of  the  internal  revenue  service  by  section  16  of  Title  26,  Internal  Revenue. 

The  Postmaster  General  is  authorized  to  designate  postmasters  as  disbursing  officers. 
for  certain  payments  by  section  50  of  Title  39,  The  Postal  Service. 

Notes  of  Decisions 

1.  Declsioius   under  former   statute*.— As  338,     affirmed     (1905)     25    S.    Ct.    438,    197 

to    conflict    between    R.    S.    §§    255,    3657,  U.  S.  230,  49  L.  Ed.  735. 

3658,    Act    March    3,    1875,    §    4,    and    Act  The  right  of  a   disbursing  clerk  of  the 

Aug.    7.    1S82.    §    1    (all    superseded),    see  Treasury     Department     to     compensation 

(1905)  25  Op.  Atty.  Gen.  536.  for  services  performed  by  him  under  the 

As  to  authority  of  surveyor  of  customs  direction   of   the   Secretary   of  the    Treas- 

to    act    as    disbursing    agent    and    receive  ury,    as    disbursing    agent    of    the    funds 

extra    compensation    see,     (1907)    26     Op.  appropriated    for   a   post   office  at    Wash- 

Atty.  Gen.  108,  ington,   depends   solely   upon  the  congres- 

As  to  appointment  of  a  person  not  hold-  sional   legislation  on  that  subject.     Bart- 

Ing  any  office  under  the  United  States  re-  lett  v,  U.   S.    (Ct.   CI.   1905)   25   S.  Ct.  433, 

quiring    him    to    give    bond    to    disburse  434,  197  xj.  S.  230,  49  L.  Ed.  735,  affirming 


funds  appropriated  to  build  custom  house 
and  post  office  building,  see  (1881)  17  Op. 
Atty.   Gen.  124. 

In  the  absence  of  any  special  desig- 
nation by  the  Secretary  of  the  Treasury, 
the  collector  of  customs  of  the  district  In 
which  a  public  building  Is  being  erected 
should  act  as  disbursing  agent.  It  was 
held     com 

designate  the  collector  or  any  other  bond 
ed   officer   to   act   as    disbursing   agent   in 


(190i)    39  Ct.  CI.  338. 

Bond  and  oath  of  office  by  disbursing 
agent,  see  Bartlett  v.  U.  S.  (1004)  39  Ct. 
CI.  338.  affirmed  (1905)  25  S.  Ct.  433,  197 
U.  S.  230,  49  L.   Ed.  735. 

A    disbursing    officer    holding    an    office 

created   by  statute   having  an  annual  sal- 

peTent"'for^"the''^s7cretaVy  "ti    "3^'   ^^^  no   prescribed   specific  duties,   is 

bound  to  disburse  such  money  and  in 
such  manner  as  the  Secretary  may  direct. 


any  such  case.     When  such  building  was    Bartlett  v.  U.   S.   (1890)   25  Ct.  CI. 


at    a    place    in    which    there   was    no   col- 
lector,   the    Secretary    might,    in    his    dis- 


The    Secretary    of  the   Treasury   cannot 
designate  an  officer  in  the  city  of  Wash- 


cretlon,    designate    a    private    citizen    to    ington    to   be   a   disbursing  agent   in    an- 


593. 


other  place    nor  where  there  is   a  coUec- 


act.     (18S9)  19  Op.  Atty.  Gen 

As     to    appointment    of     a     disbursing  tor  of  customs.    Id. 

agent   for    the   funds    appropriated    for   a  As    to   fees   of  collectors   as    disbursing 

post    office    at    Washington,    see    Bartlett  agents,  under  Acts  Aug.  23,  1842  (section 


V.   U.   S.    (Ct.   CI.   1905)    25   S.   Ct.  433,   434, 
197    U.    S.    230,    49    L.    Ed.    735,    affirming 
(1904)  39  Ct.  CI.  338. 
The  doctrine  announced  by  the  Supreme 


70  of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees)  and 
June  12,  1858  (superseded),  see  U.  S.  t. 
Austin  (C.  C.  Mass.  1864)  Fed.  Cas.  No. 
Court    of   the   United    States    in    the    case    ^^^gQ 


of  Bartlett  v.  United  States  should  not  be 
extended  beyond  the  particular  facts  in 
that  case.     (1905)  25  Op.  Atfy.  Gen.  536. 

The    Secretary    of    the    Treasury    held    cer,     appointment     was 
not    authorized    to    appoint    a    disbursing    Bartlett  v.  U.  S.    (1904) 
agent  for  a  public  building  in  Washing 
ton.     Bartlett 


Z,  R.  S.  8  255.— Where  the  building 

was    not   within    the   district  of   the    offi- 

not     authorized. 

I  Ct  CI.  338,  af- 
firmed   (1905)  25  S.  Ct  433,  197  U.  a  230, 


U.    S.    (1904)    39    Ct   CI.    49  L.  Ed.  735. 
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8.  B,  S.   8  3564.— R.   S.  f  3654   (sn-  at  the  place  of  the  location  of  mch  bnlld- 

perseded)    did    not    by   Implication   repeal  Ings.     Id. 

section  185  of  Title  10,  Army.      (18S9)   19  A   claim   of   a    lieutenant-colonel   of   the 

Op.  Atty.  Gen.  425.  Corps  of  Engineers  for  compensation  for 

R.    S.    5    3C54    (superseded)    did   not    as-  disbursements  was  not  controlled  by  Act 

enrne  to  fix  the  compensation  to  be  allow-  March   3,   1875,    $   4    (superseded).      (1889) 

ed  to  disbursing  agents,  but  only  to  indl-  19  Op.  Atty.   Gen.  425. 

cate   the   limits   beyond   which    compensa-         q.  ^^   ^^^ch   3.    1875,   §  4.— Where 

tlon  should  not  go.    Id.  an  agent  was  appointed  for  the  disburse- 

R    S.    5   36oi    (superseded)    did   not   an-  ^^^^  ^^  ^^^^^  appropriated  for  the  erec- 

thorize   the   payment   of   extra    compensa-  ^i^n  of  a  public  buUding  with  the  maxL 

tlon  to   an  officer  of  the  engineer  depart-  ^^^    compensation    allowed    by    law,    at 

ment  for  disbursement  of  public  moneys  tj^^t  time   being  one-eighth  of  1  per  cen- 

while  superintending  public  works.     Com-  ^^^^   ^^^  afterwards  the  act  of  March  3, 

pensation    for   such    services    Is  forbidden  ^gTS    (superseded)    increased    the  compen- 

by  section  185  of  Title  10,  Army.    Id.  ^^,^^^   for  similar   services    the   Secretary 

4.  B.  S.  §  3657.— Surveyors  of  cus-  of   the    Treasury    had   a   discretion   as   to 

toms  at  ports  where  there  were  no  collec-  whether   or   not  he  would  allow   him   the 

tors    were   not    to    be   considered   as    col-  full    maximum    compensation    under    the 

lectors,    and    therefore   within    the    provl-  later    statute.      (1881)    17    Op.    Atty.    Gen. 

sions  of  R.  S.  §  3657  (superseded).     (1907)  219. 

26  Op.  Atty.  Gen.  108.  ,,  ^^^  ^^^^  ^    ^^^^  g  ^  _^^^  ^^^ 

5.  R,  S.  §  3658.— The  words  "place  7,    18S2    (superseded)    was   not   so   far   re- 

of    location    of    any    public   work"    meant  troactlve    as    to    fix    the    compensation    of 

some   place,    city,    or   town    within   a   col-  former  disbursing  officers  In  ell  the  past 

lection    district,   and    not   the      whole   dis-  transactions    of    the     government.      Meri- 

trict.      (1905)    25  Op.   Atty.    Gen.   536.  wether  v.  U.  S.  (1887)  22  Ct.  CI.  332. 

The  Secretary  of  the  Treasury  was  giv-         Act    Aug.  7,   1SS2    (superseded)    did   not 

en    authority    to    appoint    agents   for    the  extend    to    one    of    the    disbursing    clerks 

disbursement  of  moneys  appropriated  for  in  the  office  of  the  Secretary  of  the  Treas- 

the     construction     of      public     buildings  ury.     Bartlett  T.   U.   S.    (1890)    25  Ct.   CI. 

where  there  was  no   collector  of  customs  389. 

§  547.  Disposition  of  trust  funds  received  from  foreign  govern- 
ments for  citizens  of  United  States.  All  moneys  received  by  the  Sec- 
retary of  State  from  foreign  governments  and  other  sources,  in  trust 
for  citizens  of  the  United  States  or  others,  shall  be  deposited  and 
covered  into  the  Treasury. 

The  Secretary  of  State  shall  determine  the  amounts  due  claimants, 
respectively,  from  each  of  such  trust  funds,  and  certify  the  same  to 
the  Secretary  of  the  Treasury,  who  shall,  upon  the  presentation  of  the 
certificates  of  the  Secretary  of  State,  pay  the  amounts  so  found  to  be 
due. 

Each  of  the  trust  funds  covered  into  the  Treasury  as  aforesaid  is 
hereby  appropriated  for  the  payment  to  the  ascertained  beneficiaries 
thereof  of  the  certificates  herein  provided  for.  (Feb.  27,  1896,  c.  34, 
29  Stat.  32.) 

Editorial  comment. — It  has  been  suggested  that  R.  S.  S  3659,  apparently  omitted 
from  the  Code  as  superseded.  Is  still  in  force  with  the  exception  of  the  last  eight 
words.     See  the  historical  note. 

Historical  Xote 

This  wag  a  provision  of  the  diplomatic  trust    by   the  United   States,   and   the  an- 

and    consular    service    appropriation    act  nual  interest  accruing  thereon,   when   not 

for  the  fiscal  year  1897,  cited  to  the  text,  otherwise  required   by  treaty,  shall  be  in- 

R.  S.  §  3659  was  probably  omitted  from  vested    in    stocks    of    the    United    States, 

the  Code   as    superseded   by    this   section,  bearing   a   rate  of  Interest   not  less   than 

It   read   as   follows:     "All   funds    held    in  five   per  centum   per  annum." 

Xotes  of  Decisions 

L  Investment      of      trust      funds. — The  per    cent,    bonds    of    the    United    States, 

Investment  of  trust  funds   (money  derived  which  have  since  been  called  for  payment, 

from  the  sale  of  school  farm  lands)  made  may   be   continued   in   the  same  bonds  at 

by    the    Secretary    of    the   Treasury   In    5  3^^  per  cent..  In  accordance  with  the  cix- 
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cular  of  the  Treasury  Department  of  May  contended,   on   behalf  of  the  Secretary  of 

12,   1881,    or   he   is    at   liberty    to    pay    oflP  Treasury,   that  his  duty  in  this  regard  Is 

Buch    bonds    and    Invest    the    proceeds    in  entirely    ministerial,    that    he    must   carry 

any  other  bonds  of  the  United  States  for  out   the  behest  of  the   Secretary  of  State, 

the  benefit  of  the  trusts  mentioned  in  the  who  is  charged   by  law  with  determining 

provisions  aforesaid.     (1881)  17  Op.  Atty.  who  the  proper  claimants  are,  and  there- 


Gen.  217. 

a.  Kigrht    of    beneficiaries    to    Interest. — 

Upon  the  settlement  by  arbitration  of  the 
claims  of  citizens  of  the  United  States 
against  the  government  of  Spain,  under 
the  agreement  concluded  between  the 
United  States  and  Spain  on  the  12th  of 
February,  1871.  the  commission  adjudged 
the  right  of  a  claimant  to  receive  dam.ag- 
es  to  the  amount  of  $748,180  with  inter- 
est at  six  per  cent,  per  annum.  The  full 
amount  was  paid  to  the  Secretary  of 
State,  and  the  whole  amount  paid  to  the 
claimant  by  the  secretary,  except  five  per 
cent,  of  the  amount  received.  The  amount 
retained  was  invested  In  securities  of  the 
United  States,  and  the  interest  was  simi- 
larly invested,  and  so  were  subsequent 
accumulations  of  interest.  The  Secretary 
of  State  assigned  as  the  reason  for  hold- 
ing back  the  amount,  that  "five  per  cen- 
tum of  the  amount  due  In  each  case  will 
be  reserved  for  the  present,  to  meet  the 
expenses  of  the  commission,  until  a  pay- 
ment to  cover  such  expenses  shall  have 
been  made  by  Spain  in  conformity  with 
the  provision  in  that  regard  of  said 
agreement."  The  court  held  that  the 
claimant  was  entitled  only  to  the  princi- 
pal sum  retained  and  not  to  any  interest 
or  Income  which  had  been  earned  by  its 
investment.  Under  the  agreement  for 
arbitration,  the  claim  was  to  be  laid  be- 
fore the  arbitrators  and  umpire  "on  the 
part  of  the  government  of  the  United 
States,"  and  so  far  as  the  claimant's  in- 
terest was  concerned  it  constituted  a 
claim  against  the  United  States.  The 
United  States  are  not  liable  to  pay  in- 
terest on  claims  against  them.  In  the  ab- 
sence of  express  statutory  provision  to 
that  effect.  U.  S.  v.  Bayard  (Dist.  Col. 
1888)  127  D.  S.  251,  8  S.  Ct.  115G,  32  L.  Ed. 
159. 

3.  Jurisdiction  of  suits. — The  duty  of 
the  Secretary  of  the  Treasury  in  paying 
certificates  of  the  Secretary  of  State  is 
ministerial;  and,  where  the  claimant 
named  in  a  certificate  holds  as  trustee  ex 
maleflcio  for  another  whose  equity  the 
Secretary  of  State  has  remitted  to  the 
courts,  the  Supreme  Court  of  the  District 
of  Columbia  has  jurisdiction  of  a  suit 
brought  by  such  beneficial  owner  against 
the  other  in  which  the  Secretary  of  the 
Treasury  and  the  Treasurer  of  the  Unit- 
ed States  may  be  Impleaded,  required  to 
pay  over  the  money  to  a  receiver,  and  en- 
joined from  maliing  other  disposition  of 
it.  Mellon  v.  Orinoco  Iron  Co.  (Dist.  Col. 
1924)  266  U.  S.  121,  45  S.  Ct.  53,  69  L.  Ed. 
199,  affirming  (1924)  296  F.  965,  54  App.  D. 
C.    218,    wherein    the    court    said:     "It    is 


fore  that,  after  the  decision  of  the  Secre- 
tary of  State,  no   court  may  interfere  be- 
tween   the    payment    by    the    Secretary   of 
the  Treasury  to  the  claimant  found  to  be 
entitled.     We  consider  this  question  to  be 
already    settled    by    the    decision    of    this 
court    against    the    Government's    conten- 
tion.     In    Houston    v.    Ormes    (Dist.    Col. 
1920)  252  U.  S.  469,  40  S.  Ct.  369,  64  L.  Ed. 
667,   Congress    had   appropriated  $1,200  to 
pay     a    claim    found     by     the    Court     of 
Claims   to  be   due  to  one   Susan   Sanders. 
This    was    a    suit,    brought    by    one    who 
claimed    an    equitable   lien    for    attorney's 
fees   upon  the  amount  thus  appropriated, 
to    enjoin   the    Secretary   of   the   Treasury 
and    the    Treasurer   of   the   United    States 
from  paying  the  amount  due  on  that  lien 
to    the    person    named    In    the    appropria- 
tion, and  to  require  them  to  pay  the  sum 
claimed  to  a  receiver  in  the  suit  pending 
the  hearing  and  to   accept   the   receipt  of 
the  receiver  as  in  full  acquittance  of  the 
government  from  the  parties   to    the   suit 
for   the  amount   paid   him.     The  court    in 
that  case   said    (p.   473) :      'In   the   present 
case  it  is  conceded,  and  properly  conceded, 
that  payment  of  the  fund  in  question   to 
the    defendant    Sanders    Is    a    ministerial 
duty,   the  performance  of  which  could   be 
compelled    by    a    mandamus.      But    from 
this    it    is    a    necessary    consequence    that 
one   who    has    an    equitable    right   in    the 
funds  as  against  Sanders  may  have  relief 
against     the     oflBcials     of     the     Treasury 
through  a   mandatory  writ  of  Injunction, 
or  a  receivership  which   is   its  equivalent, 
making    Sanders    a    party    so    as    to    bind 
her  and  so  that  the  decree  may  afford  a 
proper     acquittance    to    the    government. 
The   practice  of  bringing   suits    in  equity 
for  this  purpose  is  well  established  in  the 
courts   of   the   District    (Sanborn    v.   Max- 
well   [1901]   18  App.    D.   C.    245;     Roberts 
V.  Consaul   (1905)    24  App.   D.  C.  551,  562; 
Jones  V.   Rutherford   (1905)   26  App.  D,  C. 
114:    Parish  v.  McGowan   (1912)  39  App.  D. 
C.  184;    s.  c.  on  appeal,  McGowan  v.  Par- 
ish  (Dist.  Col.  1915}   237  U.  S.   285,  295,  35 
S.  Ct.  543,  59  L.  Ed.  955).     Confined,  as  it 
necessarily    must   be,    to    cases    where   the 
oflicials    of   the    Government   have    only    a 
ministerial    duty   to   perform,    and   one  in 
which   the   party   complainant   has   a   par- 
ticular interest,   the  practice   is  a  conven- 
ient   one,    well    supported    by    both    prin- 
ciple   and    precedent.'  , 

"It  seems  to  us  that  the  present  case 
cannot  be  distinguished  from  the  one  cit- 
ed. It  is  conceded  by  the  Government 
that  the  duty  of  the  Secretary  of  the 
Treasury  is  ministerial  and  Is  to  pay 
the    amount    ordered    distributed    by    the 
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Secretary  of  State  to   the  persons  named  duty  than  the  obligation   of  Secretary  of 

In    his    certificate.      Certainly    the    action  the  Treasury  In  the  case  at  bar  to  act  in 

of  the  Secretary  of  the  Treasury,  In  obe-  compliance  with  the  direction  of  the  Sec- 

dience   to   an    appropriation  by   Congress,  retary   of   State." 
is   neither  more  nor  less   of  a  ministerial 

§  548.  Examination  of  depositaries.  The  Secretary  of  the  Treas- 
ury is  authorized  to  cause  examinations  to  be  made  of  the  books,  ac- 
counts, and  money  on  hand,  of  the  several  depositaries;  and  for  that 
purpose  to  appoint  special  agents,  as  occasion  may  require,  with  such 
compensation,  not  exceeding  $6  per  day  and  traveling  expenses,  as 
he  may  think  reasonable,  to  be  fixed  and  declared  at  the  time  of  each 
appointment.  The  agent  selected  to  make  these  examinations  shall 
be  instructed  to  examine  as  well  the  books,  accounts,  and  returns  of 
the  oflficer,  as  the  money  on  hand,  and  the  manner  of  its  being  kept, 
to  the  end  that  uniformity  and  accuracy  in  the  accounts,  as  well  as 
safety  to  the  public  moneys,  may  be  secured  thereby.     (R.  S.  §  3649.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  at  the  several  depositories,  Including  na- 

derived    from    Act   Aug.    6,   1846.    c.    90.    §  tional  banks  acting  as  depositories  under 

11.  9  Stat.  62.  the     requirements     of    this     section,     was 

An    appropriation    for    the    actual    ex-  made  by  Act  Jan.  26,  1927,  c.   58.   Title  I, 

penses   of  examiners   detailed   to   examine  44  Stat.  1031.    Similar  appropriations  were 

the  books,  accounts,  and  money  on  hand  made  by  prior  acts. 

Cross-References 

General  limitations  on  subsistence  allowances,  or  money  in  lieu  thereof,  as  to  officers 
and  employes  of  the  United  States,  are  contained  in  sections  74  and  75  of  Title  5,  Exec- 
utive  Departments    and   Government    Officers   and   Employees. 

Notes   of  Decisions 

L  Accounts  of  sales  of  public  lands. —  are  chargeable  to  the  appropriations  for 
The  expenses  incurred  in  the  examination  special  agents  to  examine  books,  accounts, 
of  the  books  of  receivers  of  public  money,  and  money  on  hand  in  the  several  de- 
arising  from  the  sale  of  public  lands  by  positaries  under  that  law.  (1851)  5  Op. 
treasury  agents,  under  the  sub-treasury  Atty.  Gen.  377. 
law  (incorporated  In  part  in  this  section) 

§  549.    Examination  of  accounts  of  custodians  of  public  moneys. 

In  addition  to  the  examinations  provided  for  in  section  548  of  this 
title  it  shall  be  the  duty  of  each  comptroller  of  customs,  as  a  check 
upon  the  collector  of  the  customs,  of  their  respective  districts;  and 
of  the  superintendent  of  each  mint  and  branch  mint,  as  a  check  upon 
the  treasurers,  respectively,  of  the  mints,  or  the  persons  acting  as 
such,  at  the  close  of  each  quarter  of  the  year,  and  as  much  oftener 
as  they  are  directed  by  the  Secretary  of  the  Treasury  to  do  so,  to  ex- 
amine the  books,  accounts,  returns,  and  money  on  hand,  of  said  de- 
positaries,* collectors,  treasurers  of  the  mint  and  each  branch  mint, 
and  persons  acting  as  such,  and  to  make  a  full,  accurate,  and  faithful 
return  of  their  condition  to  the  Secretary  of  the  Treasury.  (R.  S.  I 
8650;  Oct.  28,  1921,  c.  114,  §  1,  42  Stat.  208;  Sept.  21,  1922,  c.  356,  Ti- 
tle IV,  §  523,  42  Stat.  974.) 

•  The  words  "of  said  depositaries,"  which  were  substituted  for  "of  the  assistant  treas- 
urers" should  either  be  omitted,  or  some  reference  to  depositaries  inserted  in  the 
fourth  line  preceding  the  words  "the  collector  of  the  customs"  where  a  reference  to 
the  assistant  treasurers  has  been  omitted. 

Editorial  comment. — It  is  not  clear  why  the  words  "and  surveyor"  were  omitted 
after  the  words  "comptroller  of  customs." 
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Historical  Note 


This  Is  from  K.  S.  |  3650,  which  was  de- 
rived from  Act  Aug.  6,  1846,  c.  90,  {  12, 
9  Stat.  62. 

Upon  incorporation  Into  the  Code,  the 
words  "naval  officer"  were  changed  to 
"comptroller  of  customs"  to  conform  to 
Bection  38  of  Title  19,  Customs  Duties. 

A  reference  to  the  assistant  treasurers 
was  evidently  omitted  because  of  the  re- 
peal of  laws  authorizing  assistant  treasur- 


ers by  Act  May  29,  1920,  c.  214,  |  1,  41 
Stat  655. 

Provisions  concerning  the  register  and 
receiver  of  each  land  office  were  evidently 
omitted  as  inoperative  since  the  consoli- 
dation of  those  offices  under  Act  Oct.  28, 
1921,  c.  114,  §  1.  cited  to  the  text,  and 
Act  March  3,  1925,  c.  462,  43  Stat.  1145. 

A  reference  to  the  "director"  of  each 
mint  and  branch  mint,  was  apparently 
omitted  as  obsolete. 


§  550.  Same;  Caast  and  Geodetic  Survey.  Advances  of  money 
from  available  appropriations  may  be  made  to  the  Coast  and  Geodetic 
Survey  and  by  authority  of  the  superintendent  thereof  to  chiefs  of 
parties,  who  shall  give  bond  under  such  rules  and  regulations  and  in 
such  sum  as  the  Secretary  of  Commerce  may  direct,  and  accounts 
arising  under  such  advances  shall  be  rendered  through  and  by  the 
disbursing  officer  of  the  Coast  and  Geodetic  Survey  to  the  General 
Accounting  Office  as  under  advances  made  to  chiefs  of  parties  prior  to 
July  1,  1918.  (July  1,  1918,  c.  113,  §  1,  40  Stat.  688;  June  10,  1921, 
c.  18,  5  304,  42  Stat.  24.) 

Historical  Note 

This    section    was    a    provision    of    the  words    "General  Accounting   Office**   were 

sundry  civil  appropriation  act  of  July  1,  substituted    for    "Treasury    Department" 

1918,  cited  to  the  text.  to  conform  to  section  44  of  this  title. 

Upon  incorporation  Into  the  Code,  the 
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Sec  Sec. 

581.  Contents   of  estimates  of  appropria-     583. 

tlons  and  statements  of  expendi- 
tures and  estimated  expenditures; 
statements  accompanying  lump- 
sum appropriations. 

582.  Statements    required    with    estimates 

for  lump-sum  appropriations. 

583.  Enumeration    of    estimates    required. 

(1)  Expenses  of  national  loan. 

(2)  Payment   of  judgments. 

(3)  Customs    service. 

(4)  Parting  and  refining  bullion. 

(5)  Laundering    paper    money. 

(6)  Public  Health  Service. 

(7)  Federal    Farm    Loan    Board    and 

Federal  Farm  Loan  Bureau. 

(8)  River  and   harbor  improvements. 

(9)  Trusses  for  soldiers.  584. 

(10)  Fortifications    and    other    works     585. 

of  defense.  586. 

(11)  Extension  of  cable  or  telegraph 

lines    in    Alaska.  587. 

(12)  Navy    pension    fund. 

(13)  Free  delivery  service.  688. 

(14)  Personal   services   in   Bureau   of 

Mines. 

(15)  Clerk  hire  In  ofllce  of  disbursing     589. 

clerk  for  payment  of  pensions.     690. 

(16)  Department  of  Commerce. 

(17)  Steamboat   Inspection    Service. 

(18)  Alaskan  fish  hatcheries.  591. 


Enumeration  of  estimates  required 
(Cont'd). 

(19)  Shipping      commissioners      and 

clerks. 

(20)  Census  Office. 

(21)  Federal   Trade   Commission. 

(22)  Expenses  of  Department  of  La- 

bor. 

(23)  Bureau      of     Immigration      and 

Naturalization ;       division     of 
information. 

(24)  Expenses   of   collecting   internal 

revenue. 

(25)  United   States   Penitentiary,  Mc- 

Neils  Island,   Wash, 

(26)  Personal  services  in  Indian  Of- 

fice. 

Expenses  of  Liberty  loans. 

Manner  of  communicating  estimates. 

Order  and  arrangement  of  estimates 
and  general  appropriation  bills. 

Estimates  not  conforming  to  require- 
ments rearranged. 

Estimates  for  printing  and  binding; 
only  appropriations  made  for 
printing  and  binding  used  therefor. 

Same;    other  oflicers. 

Same;  Geological  Survey,  Coast  and 
Geodetic  Survey,  Hydrographic  Of- 
fice, and  Signal  Service. 

Estimates;    for  salaries. 
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692.  Reports  In  estimates  of  nnmber  and 
salaries  of  Inefficient  employees. 

593.  Statements    In    estimates    of    condi- 

tion of  business  in  departments. 

594.  Requisites  of  estimates  for  appropri- 

ations for  public  works. 

595.  Statements  in  estimates  of  buildings 

rented. 
896.    Estimates;    statements  in  of  Govern- 
ment-owned   buildings    in    District 
of  Columbia. 

597.  Same;    additional  explanations. 

598.  Same;     amount    of    outstanding    ap- 

propriations  designated. 

699.  Same;  statement  of  persons  employ- 
ed at  mints  and  assay  offices. 

600.    Same;    for  Coast  Guard. 

60L  Same;  reports  of  persons  employed 
on  public  buildings  and  expendi- 
tures for  repairs. 

602.  Same;     appropriations   to   refund   il- 

legally assessed  or  collected  reve- 
nue taxes. 

603.  Same;    for  Foreign   Service. 

604.  Same;    for  river  and  harbor  improve- 

ments. 

605.  Same;    for  construction  or  moderni- 

zation of  batteries. 
60ft.    Same;    for  fortifications  for  insular 
possessions. 

609.  Same;    statements  in  of  number  and 

salaries  of  persons  employed  un- 
der appropriations  for  increase  of 
Navy. 

610.  Same;    for  Post  Office  Department. 
6U.    Same;    for  Railway  Mail  Service. 

612.  Same;    Geological   Survey. 

613.  Same;    for  Indian  appropriations. 

614.  Same;    for  national  parks. 

615.  Same;    for  expenses   of  insular   and 

territorial  affairs  within  jurisdic- 
tion  of   Department   of  Justice. 

616.  Same ;  for  expenses  of  government  in 

Territories. 

617.  Same;    estimates   for  Department  of 

Agriculture. 

618.  Same;  for  Lighthouse  Establishment. 

619.  Same;    for  officers  and  employees  for 

Bureau  of  Fisheries. 
€00.    Same ;     for    expenses    of    regulating 
immigration. 

621.  Same;    for  Panama  Canal. 

622.  Same;    compiling  and  printing. 

623.  Same;     elimination    of    unnecessary 

words. 

624.  Same;    statements   accompanying. 
^5.    Statement  of  proceeds  of  sales  of  old 

material. 

626.  Statements   of   money    received   from 

proceeds  of  public  property  or  oth- 
er sources,  and  of  payments  there- 
from. 

627.  Construction    of   appropriation    Acts, 

628.  Application  of  moneys  appropriated. 

629.  Lump-sum        appropriations;         not 

available  for  increased  salaries. 

630.  Same;    salaries  of  scientific  and  tech- 

nical employees  of  Department  of 
Agriculture. 
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Sec. 
631. 


632. 


633. 


634- 


637. 


639. 


640. 
641. 


642. 


643. 


64i. 


645. 


646. 


647. 


648. 


649. 


650. 

651. 
652. 


653. 


654. 


655. 


650. 


Drafts  for  "War  and  Nary  Depart- 
ments. 

Restriction  on  payments  on  account 
of  Postal  Service. 

Charge  against  fund  "Transportation 
and  recruiting,"  for  transportation 
of  men  discharged. 

Appropriations  for  Navy  controlled 
by  Secretary ;  for  bureaus  kept 
separately. 

Appropriations  for  Bureau  of  Yards 
and  Docks  available  until  ex- 
pended. 

Restrictions  upon  use  of  appropria- 
tions for  "Increase  of  Navy"  un- 
der Bureau  of  Ordnance. 

Contingent  expenses  not  payable 
from  appropriations  for  Naval 
Establishment. 

Restrictions  upon  appropriations  for 
ordnance  or  ordnance  material  or 
material  purchased  therewith. 

Credit  to  appropriation  "Pay  miscel- 
laneous" of  premiums  from  sale  of 
exchange. 

Clothing  and  small-stores  fund. 

Naval  supplies;  purchase,  and  clas- 
sification and  issue,  for  Navy,  and 
not  for  bureaus. 

"Naval  Supply  Account" ;  purchases 
charged  to ;  payments  from  "Gen- 
eral Account  of  Advances,"  re- 
turned. 

Permanent  special  working  fund ; 
charges  against  and  credits  to. 

Naval  Supply  Account  fund;  charges 
against. 

Prices  of  material  expended  from 
Naval  Supply  Account;  issue  of 
certain  material  at  reduced  prices. 

Overhead  charges  charged  against 
appropriations. 

Direct  and  indirect  charges  included 
in  cost  of  work  under  naval  appro- 
priations. 

Equipment  outfits  charged  against 
appropriation  "Increase  of  the 
Navy,  construction  and  machin- 
ery." 

Expenses  of  certain  naval  auxiliaries 
charged  against  appropriation 
"Fuel  and  transportation." 

Charge  against  fund  "Pay  of  the 
Army"  of  detained  pay. 

Disbursements;     for    Signal    Service. 

Appropriations  for  Quartermaster 
Corps;  no  payment  of  extra-duty 
pay  at  "West  Point. 

Appropriations  for  horses;  expendi- 
tures from. 

Appropriations  for  support  of  Army ; 
use  for  supplies  for  subsequent 
years. 

Appropriations  for  ordnance-stores 
ammunition,  available  for  two 
years. 

Cost  of  transportation  of  material 
charged  to  appropriations  for  work 
in  connection  with  which  transpor- 
tation charges  required. 
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See. 

657. 


663. 
664. 

66S. 


667. 

668. 

669. 
870. 
671. 
672. 

G73. 

674. 

675. 
676. 

ftTT. 

678. 

679. 

680. 
68L 

082. 


Appropriations  for  Ordnance  Depart- 
ment; no  expenditure  for  freight 
charges. 
Expenses  of  manufacturing  opera- 
tions by  Chief  of  Ordnance  charged 
against  appropriations  therefor. 
Use  of  material  procured  under  any 
appropriation  by  Chief  of  Ord- 
nance. 

Expenses  of  Ordnance  Department  in 
procuring  stores  for  other  depart- 
ments or  bureaus. 

Appropriation  for  Coast  and  Geodetic 
Survey ;    purchases  from. 

Appropriations  for  Bureau  of  Fish- 
eries;   purchases  from. 

Expenditures  for  supplies  for 
courts  and  Judicial  officers. 

Appropriation  for  furniture,  and  re- 
pairs for  public  buildings;  cer- 
tain   expenditures    prohibited. 

Expenditures  in  excess  of  appropria- 
tions; voluntary  service  forbid- 
den ;  apportionment  of  appropria- 
tions for  contingent  expenses  or 
other  general  purposes. 

Gratuitous  services  of  members  of 
Officers'  Reserve  Corps. 

Contracts  for  fuel  for  public  build- 
ings in  advance  of  appropriations. 

Contracts  for  fuel  by  Secretary  of 
War  without  regard  to  current  fis- 
cal year. 

Apportionment  of  contingent  fund  of 
departments  to  offices  and  bureaus. 

Footing  of  paragraphs  to  determine 
amount  appropriated. 

Appropriations  for  contingent  ex- 
penses of  Congress;    restrictions. 

Expenses  of  commissions  and  in- 
quiries. 

Use  of  public  moneys  or  appropria- 
tions for  compensation  or  expenses 
of  commission ;  details  from  ex- 
ecutive departments  to  such  com- 
mission prohibited. 

Restrictions  on  contingent  appropri- 
ations. 

Purchases  from  contingent  funds. 

Purchases  by  Department  of  Com- 
merce. 

Expenditure  of  appropriations  for 
contingent  expenses  of  Post  Office 
Department. 

Purchases  of  boolss  from  appropria- 
tions for  contingent   expenses. 

Expenditure  from  appropriations  for 
private   telephone   service. 

Same;    when  allowed. 

Buildings  under  control  of  Treasury 
Department. 

Appropriations  for  public  buildings 
available  until  completion  of  worlc. 

Appropriations  for  public  buildings 
available  only  for  purposes  specif- 
ically enumerated ;  separate  esti- 
mates for  administrative  work; 
iippointments. 


Sec. 
6S4. 


685. 
688. 


687. 


7U. 


712. 

713. 
714. 


Pay     of    assistant    cnstodiant    and 

janitors. 

Lighthouses. 

Purchase  or  manufacture  of  stores  or 
materials  or  performance  of  serv- 
ices by  bureau  or  department  for 
another  bureau  or  department. 

Appropriations  for  Court  of  Customs 
Appeals ;  detailed  statement  of  ex- 
penditure. 

System  of  boolslieeping  in  Bureau  of 
Indian  Affairs;  allotment  of  ap- 
propriations; classified  statement 
to  accompany  estimates. 

PERMANENT  ANNUAL  APPRO- 
PRIATIONS 
Permanent  indefinite  appropriations. 

TREASURY    DEPARTMENT 

(1)  Consular    receipts. 

(2)  Interest  on   public  debt. 

(3)  Refunding    moneys    erroneously 

received  and  covered. 

(4)  Redemption   of   stamps    (internal 

revenue). 

(5)  Debentures    and    other    charges 

(customs). 

(6)  Debentures  and  drawbacks  (cus- 

toms). 

(7)  Repayment  of  excess  of  deposits 

for   unascertained    duties    (cus- 
toms). 

(8)  Refunding    duties    on    goods    de- 

stroyed  (customs). 

(9)  Public   Health   Service. 

(10)  Refunding     proceeds     of    goods 

seized  and  sold. 

(11)  Refunding  proceeds  of  unclaim- 

ed merchandise  (customs). 

WAR   DEPARTMENT 

(12)  Soldiers'  Home. 

(13)  Horses  and  other  property  lost 
in    military   service. 

NAVY    DEPARTMENT 

(14)  Indemnity  for  lost  clothing. 

(15)  Prize    money. 

INTERIOR    DEPARTMENT 

(16)  Deposits    for    surveying    public 

lands. 

(17)  Five  per  centum  fund  to  States. 

(18)  Indemnity  for  swamp  lands  for 

States. 

(19)  Refunding  money  for  lands  er- 

roneously sold. 

(20)  Payment    of    interest    to    Nortli 

Carolina   Cherolcees. 

MISCELLANEOUS 

(21)  Smithsonian  Institution. 
Balances   of  appropriations;    expen- 
diture. 

Same;    carried  to  surplus  fund. 
Same;     reports    to    Congress    ss    to 
claims. 
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Sec. 

715. 

716. 
717. 


718. 


Same;     certification    as    to    pending 

claims. 

Same;  for  pay  of  Navy  or  Marine 
Corps. 

Same;  reappropriation  to  other  pur- 
pose construed  as  new  appropria- 
tion. 

Appropriations  In  annual  appropria- 
tion Acts  not  permanent. 


Sec. 

719. 


720. 
721. 


722. 


Unexpended  balances  for  National 
Home  for  Disabled  Volunteer  Sol- 
diers. 

Proceeds  of  sales  of  material. 

Payments  of  appropriations  for 
charitable  purposes. 

Term  of  service  of  Members  of  Con- 
gress as  trustees  or  directors  of 
corporations  or  institutions  appro- 
priated for. 


Editorial  comment. — It  v^ould  seem  that  the  following  provision,  which  followed 
an  appropriation  for  the  Army  and  Navy  Hospital  In  Act  Aug.  4,  1886,  c.  902,  24  Stat. 
246.  should  have  been  included  in  the  Code: 

"The  estimates  for  the  service  shall  hereafter  be  submitted  as  a  part  of  the  military 
establishment." 

Historical  Note 

27,  1904,  c.  1630,  §  1,  33  Stat.  396,  Increas- 


R.  S.  §  3677,  provided  that  the  Commis- 
sioner of  Agriculture  should  direct  and 
superintend  the  expenditure  of  all  money 
appropriated  to  the  Department  and  ren- 
der accounts  thereof.  It  was  superseded 
by  the  organization  of  that  department  as 
an  executive  department,  under  the  super- 
vision and  control  of  the  Secretary  of  Ag- 
riculture, by  Act  Feb.  9,  1889,  c.  122,  25 
Stat.  659. 

Act  March  3,  1879,  c.  182,  §  1,  20  Stat. 
386,  authorizing  the  expenditure,  from  the 
appropriation  for  collecting  the  revenue 
from  customs,  of  not  exceeding  $100,000 
for  the  detection  and  prevention  of  frauds 
upon  the  customs  revenue,  and  Act  April 


Ing  fhe  sum  which  might  be  expended  to 
$150,000,  were  probably  omitted  from  the 
Code  as  superseded  by  subsequent  ap- 
propriation acts.  See  Act  March  3,  1915, 
C.  75,  I  1,  38  Stat.  836,  increasing  the 
amount  to  be  expended  for  the  fiscal  year 
1916  to  $200,000  and  subsequent  acts  down 
to  Act  Jan.  3,  1923,  c.  22.  42  Stat.  1094,  au- 
thorizing the  use  of  that  or  a  larger  sum 
for  the  detection  and  prevention  of  frauds. 
The  most  recent  appropriation  acts  have 
not  specified  the  sum  which  may  be  used 
for  such  purpose.  See  Act  Jan.  26,  1927,  c. 
58,  Title  I,  44  Stat.  1032. 


Section  581.  Contents  of  estimates  of  appropriations  and  state- 
ments of  expenditures  and  estimated  expenditures;  statements  ac- 
companying lump-sum  appropriations,  (a)  Except  as  otherwise  pro- 
vided in  chapter  1  of  this  title,  the  contents,  order,  and  arrangement 
of  the  estimates  of  appropriations  and  the  statements  of  expenditures 
and  estimated  expenditures  contained  in  the  Budget  or  transmitted 
under  section  13*  of  this  title,  and  the  notes  and  other  data  submitted 
therewith,  shall  conform  to  the  requirements  of  this  chapter  and  any 
other  applicable  laws. 

(b)  Estimates  for  lump-sum  appropriations  contained  in  the  Budg- 
et or  transmitted  under  section  14  of  this  title  shall  be  accompanied 
by  statements  showing,  in  such  detail  and  form  as  may  be  necessary 
to  inform  Congress,  the  manner  of  expenditure  of  such  appropria- 
tions and  of  the  corresponding  appropriations  for  the  fiscal  year  in 
progress  and  the  last  completed  fiscal  year.  Such  statements  shall 
be  in  lieu  of  statements  of  like  character  otherwise  required  by  law. 
(June  10,  1921,  c.  18,  §  204,  42  Stat.  21.) 


*13"  should  be  "14.* 


Historical  Note 


This  section  was  part  of  the  Budget 
and  Accounting  Act  of  1921.  See  chapter 
1  of  this  title. 

R.  S.  §  3666,  omitted  from  the  Code- 
read  as  follows:  "The  estimates  for  ex- 
penditures required  by  the  Department  of 
the  Navy  for  the  following  purposes  shall 
be  given  In   detail,   and   the   expenditures 


made  under  appropriations  therefor  shall 
be  accounted  for  so  as  to  show  the  dis- 
bursements of  each  Bureau  under  t-ach 
respective  appropriation: 

First.     Freight  and  transportation. 

Second.     Printing  and  stationery. 

Third.    Advertising  in  newspapera. 
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Fourth.  Books,  maps,  models,  ana 
drawings. 

Fifth.  Purchase  and  repair  of  fire- 
engines  and  machinery. 

Sixth.  Repairs  of  and  attending  to 
steam-engines  In  navy-yards. 

Seventh.  Purchase  and  maintenance  of 
horses  and  oxen,  and  driving  teams. 

EJlghth.  Carts,  timber-wheels,  and  the 
purchase  and  repair  of  worlsmen's  tools. 

Ninth.     Postage  of  public  letters. 

Tenth.  Fuel,  oil,  and  candles  for  navy- 
yards  and  shore-stations. 

Eleventh.  Pay  of  watchmen  and  inci- 
dental labor  not  chargeable  to  any  other 
appropriation. 

Twelfth.  Transportation  to,  and  labor 
attending  the  delivery  of  provisions  and 
stores  on  foreign  stations. 

Thirteenth.  Wharfage,  dockage,  and 
rent. 

Fourteenth.  Traveling  expenses  of  of- 
ficers and  others  under  orders. 

Fifteenth.     Funeral  expenses. 

Sixteenth.  Store  and  ofBce  rent,  fuel, 
commissions,  and  pay  of  clerks  to  navy- 
agents  and  store-keepers. 

Seventeenth.  Flags,  awnings,  and  pack- 
ing-boxes. 

Eighteenth.  Premiums  and  other  ex- 
penses of  recruiting. 

Nineteenth.     Apprehending   deserters. 

Twentieth.  Per-diera  pay  to  persons 
nttending    courts-martial,    courts    of    in- 


quiry, and  other  servlcef  authorized  by 
law. 

Twenty-first.  Pilotage  and  towage  of 
vessels,  and  assistance  to  vessels  in  dis- 
tress. 

Twenty-second.  Bills  of  health  and 
quarantine  expenses  of  vessels  of  the 
United   States  Navy  In  foreign  ports." 

Act  March  8,  1909,  c.  255,  35  Stat,  754, 
also  omitted  from  the  Code,  read  as  fol- 
lows: "The  estimates  for  the  support  of 
the  Navy  shall  hereafter  show,  under  the 
head  of  Pay  of  the  Navy,  the  sums  al- 
lowed for  pay  of  officers  belonging  to 
the  line,  to  the  several  departments  of  the 
staff,  and  to  the  retired  list;  the  esti- 
mates to  show  under  each  head  the 
amount  allowed  for  pay  proper,  for  in- 
creases due  to  longevity  and  foreign  serv- 
ice, and  for  pay  at  sea  rates  to  officers 
employed  on  shore;  together  with  the 
total  number  of  warrant  and  petty  of- 
ficers and  seamen  of  the  several  grades 
and  designations,  including  as  to  each 
class  the  amount  allowed  for  pay  proper 
and  for  longevity  or  service  increases. 
The  estimates  shall  include  a  list  giving 
the  rates  of  pay  for  all  petty  officers  and 
other  enlisted  men  of  the  Navy." 

The  same  provision  was  contained  in 
Act  May  13,  1908,  c.  166,  35  Stat.  129. 

These  provisions  superseded  the  former 
provisions  for  the  form  and  contents  of 
estimates  for  pay  of  the  Navy,  of  Act 
Feb.  23,  1881,  c.  73,  {  1,  21  Stat.  331. 


1 582.  Statements  required  with  estimates  for  lump-sum  appropria- 
tions. There  shall  be  submitted  in  the  annual  Budget  following 
every  estimate  for  a  general  or  lump-sum  appropriation,  except  pub- 
lic buildings  or  other  public  works  constructed  under  contract,  a 
statement  showing  in  parallel  columns: 

First,  the  number  of  persons,  if  any,  intended  to  be  employed  and 
the  rates  of  compensation  to  each,  and  the  amounts  contemplated  to 
be  expended  for  each  of  any  other  objects  or  classes  of  expenditures 
specified  or  contemplated  in  the  estimate,  including  a  statement  of 
estimated  unit  cost  of  any  construction  work  proposed  to  be  done; 
and 

Second,  the  number  of  persons,  if  any,  employed  and  the  rate  of 
compensation  paid  each,  and  the  amounts  expended  for  each  other  ob- 
ject or  class  of  expenditure,  and  the  actual  unit  cost  of  any  construc- 
tion work  done,  out  of  the  appropriation  corresponding  to  the  esti- 
mate so  submitted,  during  the  completed  fiscal  year  next  preceding 
the  period  for  which  the  estimate  is  submitted. 

Other  notes  shall  not  be  submitted  following  any  estimate  em- 
braced in  the  annual  Budget  other  than  such  as  shall  suggest  changes 
in  form  or  order  of  arrangement  of  estimates  and  appropriations  and 
reasons  for  such  changes.  (Aug.  24,  1912,  c.  355,  §  6,  37  Stat.  487 ; 
Aug.  1,  1914,  c.  223,  §  10,  38  Stat.  680;  June  10,  1921,  c.  18,  §  204,  42 
Stat.  21.) 

Editorial  comment. — That  part  of  the  paragraph  numbered  "First,"  which  relates 
to  rates  of  compensation,  may  be  modified  to  some  extent  by  section  674  of  Title 
6,  Executive  Departments  and  Government  Officers  and  Employees. 
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Historical  Note 

This  Is  Act  Ang.   24,   1912,   c.   355,   §    6,  employed  and   the  rates  of  compensation 

cited    to    the    text,    as    amended    by    Act  paid  each,  and  the  amounts  expended  tot 

Aug.  1,  1914,  c.  223,   5  10,  also  cited  to  the  each  other  object  or  class  of  expenditures 

text.  out  of  the  appropriation  corresponding  ta 

The  section,  as  originally  enacted,  read  the    estimate    so    submitted,    during    the 

as  follows:  completed  fiscal   year   next  preceding  the 

"Hereafter  there  shall  be  submitted,  In  period    for    which    the    estimate    Is    sub- 

the  annual   Book  of  Estimates,  following  mltted." 

every  estimate  for  a  general  or  lump  sum  Upon   Incorporation   Into  the  Code,    the 

appropriation    which    exceeds   $250,000   In  words  "Book  of  Estimates"  In  two  places, 

amount,  a  statement  showing  In  parallel  were  changed  to  "Budget"  to  conform  to 

columns:  section   204  of  the   Act  of  June   10,   1921, 

"First,  the  number  of  persons.  If  any,  cited  to  the  text. 
Intended  to  be  employed  and  the  rates  ot  Act  July  1,  1916,  c.  209,  i  4,  29  Stat, 
compensation  to  each,  and  the  amounts  336,  providing  how  the  information  re- 
contemplated  to  be  expended  for  each  of  quired  by  this  section  should  be  submit- 
any  other  objects  or  classes  of  expend-  ted,  was  probably  omitted  from  the  Code 
Itures  specified  or  contemplated  In  the  as  superseded  by  the  second  paragraph  of 
estimate;    and  section  581  of  this  title. 

"Second,  the  number  of  persons,  If  any, 

§  583.  Enumeration  of  estimates  required.  There  shall  be  sub- 
mitted annually  in  addition  to  any  other  estimates  required  by  law  to 
be  submitted: 

(1)  Expenses  of  national  loan.  Detailed  estimates  of  appropria- 
tions required  for  expenses  of  the  national  loan.  (June  20,  1874,  c. 
328,  §  4,  18  Stat.  109.) 

(2)  Payment  of  judgments.  Estimates  for  the  payment  of  all  judg- 
ments against  the  United  States,  including  judgments  in  Indian  dep- 
redation claims  and  of  United  States  courts.  (Apr.  27,  1904,  c.  1630, 
§  1,  83  Stat.  422.) 

(3)  Customs  Servicer  A  statement  specifying  in  detail  the  number 
and  class  of  officers  and  employees  of  every  grade  and  nature,  with 
the  rate  of  compensation  to  each,  that  may  be  necessary  to  properly 
conduct  the  business  of  collecting  the  revenue  at  each  port  of  entry 
in  the  United  States,  together  with  an  estimate  of  the  amounts  re- 
quired for  contingent  expenses  at  each  of  said  ports,  and  for  such 
additional  expenses  of  the  service  as  can  not  be  otherwise  specifically 
provided  for.    (Aug.  5,  1882,  c.  389,  §  5,  22  Stat.  256.) 

(4)  Parting  and  refining  bullion.  Detailed  estimates  for  the  ex- 
penses of  parting  and  refining  bullion.  (Mar.  4,  1911,  c.  240,  36  Stat. 
1292.) 

(5)  Laundering  paper  money.  Estimates  in  detail  of  the  expense 
of  laundering  paper  money.    (Aug.  26,  1912,  c.  408,  §  1,  37  Stat.  595.) 

(6)  Public  Health  Service.  Detailed  estimates  of  the  expenses  of 
maintaining  the  Public  Health  Service.  (Mar.  3,  1905,  c.  1484,  §  1,  33 
Stat.  1217;  Aug.  14,  1912,  c.  288,  §  1,  37  Stat.  309.) 

(7)  Federal  Farm  Loan  Board  and  Federal  Farm  Loan  Bureau. 
Detailed  estimates  for  appropriations  for  the  Federal  Farm  Loan 
Board  and  the  Federal  Farm  Loan  Bureau.  (Mar.  3,  1917,  c.  163,  S  1, 
39  Stat.  1084;   Sept.  8,  1916,  c.  464,  §  1,  39  Stat.  803.) 

(8)  River  and  harbor  improvements.  Estimates  in  detail  for  river 
and  harbor  improvements  required  for  the  ensuing  fiscal  year.  (June 
4,  1897,  c.  2,  §  1,  30  Stat.  48.) 

(9)  Trusses  for  soldiers.     Estimates  of  sufficient  suma  for  the 
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purchase  of  trusses  for  soldiers  under  section  249  of  Title  38.    (May 
27,  1908,  c.  200,  §  1,  35  Stat.  367.) 

(10)  Fortifications  and  other  works  of  defense.  Estimates  of  ap- 
propriations for  fortifications  and  other  works  of  defense,  for  the 
armament  thereof,  and  for  the  procurement  of  heavy  ordnance  for 
trial  and  service  upon  an  annual  basis.  (Mar.  3,  1919,  c.  99,  8  6,  40 
Stat.  1309.) 

(11)  Extension  of  cable  or  telegraph  lines  in  Alaska.  Detailed  es- 
timates for  any  further  extension  of  the  cable  or  telegraph  lines  in 
the  district  of  Alaska.    (Mar.  2, 1907,  c.  2511,  34  Stat.  1159.) 

(12)  Navy  pension  fund.  Estimates  of  the  claims  and  demands 
chargeable  upon  and  payable  out  of  the  naval  pension  fund.  (R.  S. 
5  3667.) 

(13)  Free  delivery  service.  Estimates  in  detail  as  far  as  practica- 
ble for  expenses  of  the  free  delivery  service.  (Mar.  3,  1897,  c.  385, 
29  Stat.  648.) 

(14)  Personal  services  in  Bureau  of  Mines.  Estimates  submitted 
specifically  for  all  personal  services  required  permanently  and  en- 
tirely in  the  Bureau  of  Mines  at  Washington,  District  of  Columbia, 
and  paid  prior  to  March  3,  1915,  from  lump-sum  or  general  appropri- 
ations.    (Mar.  3,  1915,  c.  75,  §  1,  38  Stat.  858.) 

(15)  Clerk  hire  in  office  of  disbursing  clerk  for  payment  of  pen- 
sions. Estimates  in  detail  for  clerks  and  others  employed  in  the  of- 
fice of  the  disbursing  clerk  for  the  payment  of  pensions  and  the 
amounts  to  be  paid  to  each.    (Aug.  17,  1912,  c.  301,  §  1,  37  Stat.  312.) 

(16)  Department  of  Commerce.  Estimates  in  detail  for  all  per- 
sonal services  and  for  all  general  and  miscellaneous  expenses  for 
the  Department  of  Commerce.  (Mar.  3,  1903,  c.  1006,  §  8,  32  Stat. 
1082;   Mar.  4,  1913,  c.  141,  §  1,  37  Stat.  736.) 

(17)  Steamboat  Inspection  Service.  Detailed  estimates  for  sala- 
ries and  contingent  expenses  of  the  Steamboat  Inspection  Service. 
(June  25,  1910,  c.  384,  §  18,*  36  Stat.  773.) 

(18)  Alaskan  fish  hatcheries.  Estimates  to  cover  the  cost  of  the 
establishment  and  maintenance  of  fish  hatcheries  in  Alaska,  the 
salaries  and  actual  traveling  expenses  of  officials  necessary  to  the 
proper  investigation,  inspection,  and  regulation  of  the  Alaskan  fish- 
eries and  hatcheries,  and  such  other  expenditures  as  may  be  neces- 
sary to  carry  out  the  provisions  of  sections  230  to  242  of  Title  48. 
(June  26,  1906,  c.  3547,  §  12,  34  Stat.  480.) 

(19)  Shipping  commissioners  and  clerks.  Detailed  estimates  for 
compensation  of  shipping  commissioners  and  clerks  of  shipping  com- 
missioners, for  services  under  section  331  of  Title  46,  estimates  there- 
for to  be  submitted  to  the  Bureau  of  the  Budget  by  the  Secretary  of 
Commerce.     (June  25,  1910,  c.  384,  §  7,  36  Stat.  773.) 

(20)  Census  Office.  Estimates  in  detail  for  the  expenses  of  the 
permanent  Census  Office.    (June  28,  1902,  c.  1301,  §  1,  32  Stat.  456.) 

(21)  Federal  Trade  Commission.  Estimates  in  detail  for  all  ex- 
penditures under  the  Federal  Trade  Commission.  (Mar.  3,  1915,  c. 
75,  §  1,  38  Stat.  841.) 

(22)  Expenses  of  Department  of  Labor.  Estimates  in  detail  for 
all  personal  services  and  for  all  general  and  miscellaneous  expenses 
for  the  Department  of  Labor.     (May  1,  1913,  c.  1,  §  1,  38  Stat.  2.) 
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(23)  Bureau  of  Immigration  and  Naturalization;!  division  of  in- 
formation. Detailed  estimates  for  appropriations  required  for  addi- 
tional assistants,  clerical  and  otherwise,  necessary  to  maintain  a  di- 
vision of  information  in  the  Bureau  of  Immigration  and  Naturaliza- 
tion,t  Department  of  Labor.    (Mar.  4,  1907,  c.  2918,  §  1,  34  Stat.  1329.) 

(24)  Expenses  of  collecting  internal  revenue.  An  estimate  in  de- 
tail, by  collection  districts,  of  the  expense  of  assessing  and  the  ex- 
pense of  the  collection  of  internal  revenue.     (R.  S.  §  3671.) 

(25)  United  States  Penitentiary,  McNeils  Island,  Wash.  Esti- 
mates in  detail  for  all  expenses  of  maintaining  the  United  States 
Penitentiary  at  McNeils  Island,  Washington,  including  salaries  of  all 
necessary  officers  and  employees  therefor,  the  estimates  to  be  sub- 
mitted to  the  Bureau  of  the  Budget  by  the  Attorney  General.  (May 
27,  1908,  c.  200,  §  1,  35  Stat.  374.) 

(26)  Personal  services  in  Indian  Office.  Estimates  in  detail  for 
all  personal  services  required  in  the  Indian  Office.  (Aug.  23,  1912, 
c.  350,4:  37  Stat.  396.) 

•  •*§  18"  should  be  "§  8." 

t  The  words  "and  Naturalization"  should  be  omitted. 

t  "8  1."  should  be  inserted. 

Editorial  comment. — In  connection  with  an  appropriation  for  miscellaneous  expenses 
of  the  Employees'  Compensation  Commission  in  Act  Sept.  8,  1916,  c.  464,  39  Stat.  821, 
it  was  provided  that  "Estimates  in  detail  shall  hereafter  be  annually  submitted  here- 
under." 

The  insertion  of  the  word  "postal"  before  the  words  "free  delivery  service"  In  para- 
sraph  13  would  make  for  clearer  understanding  of  this  phrase. 

Historical  Note 

This    is    a    combination    of    provisions  Paragraph  4  Is  from  the  deficiency  ap- 

found    in    the    various   acts    cited    in    the  propriation  act  for  the  fiscal  year  1911,  cit- 

credits  to  the  different  paragraphs  of  the  ed  to  the  text.     Other  provisions  of  that 

text,    except    as    otherwise    indicated    be-  act  in    the   same   connection,  repealed   all 

low.  laws   making   a   permanent  indefinite  ap- 

The  original  text  of  some  of  these  pro-  propriation  for  parting  and  refining  bul- 

Tlsions    specified    the    officer    who    should  lion,    and   provided  for  the  covering  into 

submit    the    estimates    to    Congress,    and  the  Treasury   of  the  unexpended  balance 

some  of  them  provided  for  submission  in  of    such    appropriation. 

the  Book  of  Estimates.     These  provisions  Paragraph  5  is  from  the  deficiency  ap- 

were  doubtless  omitted  as  superseded  by  propriation   act   for   the   fiscal   year   1912, 

chapter  1  of  this  title.  cited  to  the  text.     Other  provisions  which 

Paragraph  1  is  part  of  Act  June  20,  1874,  appeared  in  that  act  in  the  same  connec- 

i  4,  cited  to  the  text.     Provisions  of  that  tion  will  be  found  in  section  423  of  this 

section  omitted  here  made  appropriations  title. 

for  the  fiscal  year  1875,  and  repealed  Act  Paragraph  6  was  a  provision  of  the 
May  23,  1872  (incorporated  in  R.  S.  §  3689)  deficiency  appropriation  act  of  March  3, 
and  all  acts  and  parts  of  acts  making  1905,  cited  to  the  text.  It  followed  a  pro- 
permanent  appropriations  for  the  expens-  vision  repealing  so  much  of  Act  June  26, 
es  of  the  national  loan,  except  Act  July  1884,  c.  121,  §  15,  23  Stat.  57,  as  made  a 
14,  1870,  S  2  (also  incorporated  in  R.  S.  §  permanent   appropriation    of   the   receipts 


for    duties    on    tonnage    provided    for    by 

Paragraph  2  Is  from  a  proviso  accom-  said  act  for  the  expenses  of  maintaining 

panying  an  appropriation   to   pay  certain  the  Marine  Hospital  Service.     The  words 

judgments  In  the  deficiency  appropriation  "Public  Health  and  Marine  Hospital  Serv- 

act  for  the  fiscal  year  1904,   cited   to  the  ice"    were    changed     to     "Public    Health 

text.     That  proviso  so  far  as  it  provided  Service  "  to  conform  to  Act  Aug.  14,  1912, 

that  the  estimates  in  question  should   be  §  1,  cited   to  the  text   (section  1  of  Title 

transmitted  through  the  Treasury  Depart-  42,  The  Public  Health), 

ment    was    superseded    by    chapter    1    of  Paragraph  7   is  a   combination    of  pro- 

this  title.  visions  contained  in  the  acts  cited  to  the 

Paragraph  3  was  a  provision  of  the  leg-  text.     The  Act  of  March  3,  1917,  c.  163,  § 

Islative,  executive,  and  Judicial  approprla-  1,    so   cited  related    to  the    Federal  Farm 

tlon  act  for  the  fiscal  year  1883,  cited  to  Loan  Bureau.     It  superseded  a  somewhat 

the  text.  similar  provision  in  the  deficiency  appro- 
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priatlon  act  for  the  fiscal  year  1916,  and 
prior  years,  Act  Sept.  8,  1916,  c.  464,  S  1, 
89  Stat.  803. 

Paragraph  8  Is  from  a  provision  of  the 
sundry  civil  appropriation  for  the  fiscal 
year  1898,  cited  to  the  text.  The  provision 
In  question  is  set  forth  at  greater  length 
In  section  604  of  this  title.  A  somewhat 
Bimilar  provision  was  made  by  Act  March 
3,  1893,  c.  208,  27  Stat.  603. 

Paragraph  9  Is  from  the  sundry  civil 
appropriation  act  for  the  fiscal  year  1909, 
cited  to  the  text.  Other  provisions,  omit- 
ted here,  repealed  so  much  of  R.  S.  §  1178 
as  made  a  permanent  indefinite  appropri- 
ation for  the  purchase  of  trusses. 

Paragraph  10  was  a  part  of  §  6  of  the 
fortifications  appropriation  act  for  the 
fiscal  year  1920,  cited  to  the  text. 

Paragraph  11  was  a  proviso  annexed 
to  the  appropriation  for  expenses  of  the 
Signal  Service,  including  a  provision  for 
extensions  of  the  Washington-Alaska  Mil- 
itary Cable  and  Telegraph  System,  in  the 
Army  appropriation  act  for  the  fiscal 
year  1908,  cited  to  the  text. 

Paragraph  12  is  from  R.  S.  §  3667  which 
was  derived  from  Act  July  11,  1870,  c. 
238,    16   Stat.    222. 

Paragraph  13  was  a  provision  of  the 
postal  appropriation  act  for  the  fiscal 
year  1898,  cited  to  the  text. 

Paragraph  14  was  a  provision  of  the 
sundry  civil  appropriation  act  for  the 
fiscal  year  1916,  cited  to  the  text.  Similar 
language  appeared  in  the  same  appro- 
priation act  for  the  fiscal  year  1915,  Act 
Aug.   1,  1914,   c.  223,  5  1,  38  Stat.  647. 

Paragraph  15  was  part  of  section  1  of 
the  pensions  appropriation  act  for  the 
fiscal  year  1913,  cited  to  the  text. 

Provisions  for  the  appointment  of  a  dis- 
bursing clerk  in  the  bureau  of  pensions 
for  the  payment  of  pensions  were  also 
contained  in  that  section  and  are  now  in- 
corporated In  section  5  of  Title  38,  Pen- 
sions,  Bonuses,   and   Veterans'   Relief. 

Paragraph  16  was  a  provision  of  the 
deficiency  appropriation  act  of  March 
3,  1903,  cited  to  the  text.  The  words 
"Department  of  Commerce  and  Labor" 
were  changed  to  "Department  of  Com- 
merce" to  conform  to  Act  March  4,  1913, 
c.  141,  §   1,  cited  to  the  text. 

Paragraph  17  was  part  of  the  sundry 
civil  appropriation  act  for  the  fiscal  year 
1011,    cited   to  the   text. 

Other  provisions  of  the  original  text, 
omitted  here,  repealed  all  laws  making  a 
permanent  Indefinite  appropriation  to 
pay  salaries  and  contingent  expenses  of 
the    Steamboat    Inspection    Service. 

Paragraph  18  is  part  of  section  12  of 
the  Alaska  Salmon  Fisheries  Act  cited 
to  the  text.  That  section  is  set  out  as 
a  whole  in  section  241  of  Title  48,  Terri- 
tories  and    Insular  Possessions. 

Paragraph  19  was  part  of  the  sandry 
civil  appropriation  act  for  the  fiscal  year 
1911,  cited  to  the  text.     The  original  text 


required  the  estimates  mentioned  to  be 
submitted  to  Congress  by  the  Secretary 
of  Commerce  and  Labor  In  the  Book  of 
Estimates.  It  was  evidently  changed  to 
read  as  set  forth  In  the  present  text  to 
conform  to  chapter  1  of  this  title,  and  Act 
March  4,  1913,  c.  141,  f  1,  37  Stat.  736, 
changing  the  designation  of  the  former 
Secretary  of  Commerce  and  Labor.  A 
provision  of  the  original  text,  omitted 
here,  repealed  so  much  of  Act  June  19, 
1886,  as  made  a  permanent  indefinite  ap- 
propriation to  pay  compensation  to  ship- 
ping commissioners  and  their  clerks. 

Paragraph  20  was  a  provision  of  the 
sundry  civil  appropriation  act  for  the 
fiscal  year  1903,   cited   to   the   text. 

Paragraph  21  was  a  provision  of  the 
sundry  civil  appropriation  act  for  the 
fiscal  year  1916,   cited  to  the  text. 

Paragraph  22  was  a  provision  annexed 
to  the  appropriation  for  the  Department 
of  Labor  for  the  period  from  the  creation 
of  the  Department  to  the  end  of  the 
fiscal  year  1914,  in  the  act  making  appro- 
priations for  the  first  session  of  the  Six. 
ty-Third  Congress,  cited  to  the  text. 

Paragraph  23  was  a  provision  of  the 
sundry  civil  appropriation  act  for  the 
fiscal  year  ending  June  30,  1908,  cited  to 
the  text.  The  words  "Department  of 
Commerce  and  Labor"  were  doubtless 
changed  to  "Department  of  Labor"  to 
conform  to  Act  March  4,  1913,  c.  141,  |  S, 
37  Stat.  737. 

The  Bureau  of  Immigration  and  Natu- 
ralization was  divided  into  two  bureaus 
to  be  known  as  the  Bureau  of  Immigra- 
tion and  the  Bureau  of  Naturalization  by 
the  act  creating  the  Department  of  Labor, 
Act  March  4,  1913,  c.  141,  §  3,  37  Stat.  737. 

Paragraph  24  is  from  R.  S.  §  3671, 
which  was  derived  from  Act  March  3, 
1869,  c.  121,  §  1,  15  Stat.  290. 

Paragraph  25  is  from  the  sundry  civil 
appropriation  act,  for  the  fiscal  year  1909, 
cited  to  the  text.  The  original  text  has 
been  somewhat  changed  to  conform  to 
chapter    1    of   this    title. 

Paragraph  26  was  a  provision  accom- 
panying appropriations  for  the  Indian 
Office  in  the  Act  cited  to  the  text.  Such 
provision  with  other  provisions  accom- 
panying It  in  the  act  from  which  It  was 
taken,  is  also  set  forth  in  section  61  of 
Title   25,    Indians. 

Act  March  2,  1907,  c.  2511,  34  Stat.  1170, 
required  estimates  for  the  next  fiscal  year 
to  be  submitted  covering  transportation 
of  the  Army  and  its  supplies  in  one  es- 
timate, and  additional  estimates  to  be 
submitted  covering  other  items  thereto- 
fore carried  under  the  head  of  transpor- 
tation of  the  Army  and  its  supplies.  It 
was    doubtless    omitted    as    temporary. 

Requirements  as  to  estimates  for  con- 
struction of  the  Isthmian  Canal,  imposed 
by  Act  June  25,  1910,  c.  384,  |  5,  86  Stat. 
773,  were  doubtless  omitted  as  temporary. 

Appropriation  acts  for  many  years  have 
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anthorlzed  the  employment  by  the  Secre-  harbors,  and  surveys,  requiring  the  Sec- 
tary of  War  of  skilled  draftsmen  and  retary  of  War  to  report  to  Congress  each 
other  services  in  the  Signal  Office  and  year  the  number  of  persons  so  employed, 
the  office  of  Chief  of  Ordnance  and  of  their  duties,  and  the  amount  paid  to  each, 
draftsmen,  civil  engineers,  and  other  The  provision  for  the  fiscal  year  1928  was 
services  In  the  office  of  the  Chief  of  En-  by  Act  Feb.  23,  1927,  c  167,  44  Stat.  lllS, 
gineers,  to  carry  Into  effect  appropria-  1124,  1127. 
tlons    for    fortifications,    etc.,    rivers    and 

Cross-Kef  erences 

The  Secretary  of  the  Treasury  Is  directed  to  submit  to  Congress  annually  detailed 
estimates  of  appropriations  for  expenses,  both  in  the  Office  of  the  Supervising  Archi- 
tect and  In  the  field,  of  the  administrative  work  of  carrying  into  effect  the  provisions 
of  public-building  acts,  so  far  as  they  relate  to  public  buildings  under  control  of  the 
Treasury  Department;  and  to  submit  annually  in  the  Estimates  a  statement  showing 
the  names  of  all  persons  whose  salaries  or  compensation  are  paid  from  said  appropria- 
tions, their  duties,  and  the  rate  of  compensation  and  the  amount  paid  to  each  of 
them,  by  section  683  of  this  title. 

Specific  estimates  for  salaries  for  all  personal  services,  in  the  Office  of  the  Supervis- 
ing Architect  of  the  Treasury,  are  required  by  section  251  of  Title  40,  Public  Build- 
ings, Property,  and  Works. 

No  estimate  for  appropriations  for  the  construction  or  modernization  of  batteries, 
etc.,  shall  be  submitted  until  after  plans  and  estimates  of  cost  have  been  prepared 
therefor,  by  section   605  of  this  title. 

The  requisites  of  estimates  of  appropriations  for  the  Bureau  of  Fisheries  are  pre- 
scribed by  section  619  of  this  title. 

The  Coast  Guard  Commandant  is  required  to  prepare  and  submit  to  the  Secretary 
of  the  Treasury  estimates  for  the  support  of  the  service,  by  section  91  of  Title  14, 
Coast  Guard. 

The  Commissioner  of  Internal  Revenue  Is  required  to  make  a  detailed  statement  to 
Congress  once  in  each  year  as  to  how  he  has  expended  the  sum  appropriated  for  de- 
tecting and  bringing  to  trial  and  punishment  persons  guilty  of  violating  the  internal 
revenue  laws,  and  also  a  detailed  statement  of  all  miscellaneous  expenditures  In  the 
Bureau  of  Internal  Revenue  for  which  appropriation  is  made  by  section  1243  of  Title 
28,  Internal  Revenue. 

Provisions  requiring  the  Attorney  General  to  submit  estimates  for  the  United  States 
Penitentiary  at  Fort  Leavenworth,  Kansas,  are  contained  in  section  765  of  Title  18, 
Criminal  Code  and  Criminal  Procedure. 

The  permanent  census  office  mentioned  in  paragraph  20,  was  established  by  a  pro- 
vision incorporated  in  section  1  of  Title  13,  Census. 

The  managers  of  the  National  Home  for  Disabled  Volunteer  Soldiers  are  required 
to  furnish  the  Secretary  of  War  detailed  estimates  for  the  support  of  the  Home,  and  the 
latter  is  required  to  Include  such  estimates  in  his  estimates  for  his  Department,  by 
section  719  of  this  title. 

Notes  of  Decisions 

1.  Payment  of  Judgrments. — All  author-  ities  and  property  of  Indians  or  from  ap- 
Ity  and  discretion  in  regard  to  the  ap-  propriations  on  their  account  are  vested 
proval  or  disapproval  of  the  payment  of  In  the  Secretary  of  the  Interior.  (1895) 
Indian  depredation  judgments  from  annu-     21  Op.   Atty.  Gen.  131. 

§  584.  Expenses  of  Liberty  loans.  Estimates  of  appropriations 
shall  be  submitted  to  Congress  in  the  manner  prescribed  by  law  for 
expenses  arising  in  connection  with  the  loans  authorized  by  the  vari- 
ous Liberty  Bond  Acts  and  the  Victory  Liberty  Loan  Act.     (May  29, 

1920,  c.  214,  §  1,  41  Stat.  646.) 

Historical  Note 

This  Is  from  the  legislative,  executive,  and  judicial  appropriation  act  for  the  year 

1921,  cited  to  the  text.    Provisions  of  the  original  text  omitted  here  related  to  the  use 
and  disposition  of  certain  appropriations. 

§  585.  Manner  of  communicating  estimates.  Estimates  of  expendi- 
tures and  appropriations  communicated  to  the  Bureau  of  the  Budget 
shall  specify,  as  nearly  as  may  be  convenient,  the  sources  from  which 
such  estimates  are  derived,  and  the  calculations  upon  which  they 
are  founded,  and  shall  discriminate  between  such  estimates  as  are 
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conjectural  in  their  character  and  such  as  are  framed  upon  actual 
information  and  applications  from  disbursing  officers.  They  shall 
also  give  references  to  any  law  or  treaty  by  which  the  proposed  ex- 
penditures are,  respectively,  authorized,  specifying  the  date  of  each, 
and  the  volume  and  page  of  the  Statutes  at  Large,  or  of  this  Code, 
as  the  case  may  be,  and  the  section  of  the  Act  in  which  the  authority 
is  to  be  found.    (R.  S.  §  3660;  June  10,  1921,  c.  18,  §  215,  42  Stat.  23.) 

Editorial  comment. — From  sections  204  and  216  of  the  Budget  and  Accounting  Act 
of  1921  (sections  24  and  581  of  this  title)  it  would  seem  that  prior  laws  specifying  the 
"form,  manner  and  detail"  In  which  estimates  shall  be  submitted,  no  longer  apply  to 
departmental  estimates  submitted  to  the  Bureau  of  the  Budget,  but  do  apply  to  the 
Budget  estimates  prepared  by  that  Bureau.  This  section  and  some  other  sections  of 
this  chapter  are  not  wholly  consistent  with  that  interpretation  of  the  Act  of  1921. 

Historical  Note 

This  is  R.  S.  i  3660,  which  was  derived     heads  of  Departments,  In  communicating 
from    Act    Aug.    26,    1842,    c.    202,    §    14,    5     estimates  of  expenditures  and  appropria- 
Stat.    525,   somewhat    changed   because   of     tions  to  Congress,  or  to  any  of  the  com- 
the  Act  of   June   10,   1921,   c.   18,   cited   to     mittees    thereof,    shall    specify,"    etc. 
the  text.     The  original  text  read:     "The 

Cross-References 

Further  requirements  as  to  the  order  and  arrangement  of  estimates  for  expenses  of 
the  government,  and  of  the  general  appropriation  bills  are  made  by  section  586  of  this 
title. 

Notes  of  Decisions 

1.  EflFect  of  estimates. — Congress  has  to  pay  claims  which  the  government  is 
power  to  make  appropriations  for  objects  not  bound  to  pay.  Pitman  v.  U.  S.  (1885) 
not  Included  in  the  estimates   as  well  as     20  Ct.  CI.  253. 

to    reject    those    included.      (ISTS)    16    Op.  3.  statutory     restrictions.— The     statute 

Atty.  Gen.   213.  restricts    in   every    possible    way    the   ex- 

2,  Purpose  of  expenditures. — This  sec-  penditures,  expenses,  and  liabilities  of 
tion  contemplates  that  estimates  by  heads  the  government,  so  far  as  executive  of- 
of  departments  shall  be  confined  to  ex-  ficers  are  concerned,  to  the  specific  ap- 
penditures  under  existing  laws,  and  does  propriatlon  for  each  fiscal  year.  Wilder 
not   include   estimates   for   appropriations  v.  U.  S.    (1880)   16  Ct.   CI.  528. 

§  586.  Order  and  arrangement  of  estimates  and  general  appropri- 
ation bills.  The  estimates  for  expenses  of  the  Government,  and  sup- 
plemental or  deficiency  estimates,  except  those  for  sundry  civil  ex- 
penses, shall  be  prepared  and  submitted  each  year  according  to  the 
order  and  arrangement  of  the  appropriation  Acts  for  the  year  pre- 
ceding. And  any  changes  in  such  order  and  arrangement,  and  trans- 
fers of  salaries  from  one  office  or  bureau  to  another  office  or  bureau, 
or  the  consolidation  of  offices  or  bureaus  desired  by  the  head  of  any 
executive  department  may  be  submitted  by  note  in  the  estimates. 
The  committees  of  Congress  in  reporting  general  appropriation  bills 
shall,  as  far  as  may  be  practicable,  follow  the  general  order  and 
arrangement  of  the  respective  appropriation  Acts  for  the  year  pre- 
ceding. (June  22,  1906,  c.  3514,  §  4,  34  Stat.  448;  Sept.  8,  1916,  c.  464, 
i  4,  39  Stat.  830;  June  10,  1921,  c.  18,  §§  203,  204,  42  Stat.  21.) 

Historical  Note 

This    section,    except    the    words    "and  mitted  only  in  specified  cases,  were  prob- 

bupplemental  or  deficiency  estimates"  are  ably    omitted    as    superseded    by    chapter 

from  Act  June  22,  1906.  c.  3514,  §  4,  cited  1  of  this  title. 

to  the  text.    Other  provisions  of  that  sec-  The  words   "and   supplemental  and   de- 

tlon,    requiring    all   estimates    to    be   fur-  ficiency   estimates"   are    apparently   based 

nished  the  Secretary  of  the  Treasury  for  on  Act  Sept.  8,  1910,   c.  4G4,  $  4,   cited   to 

inclusion   in   the   Book  of  Estimates,   and  the   text,   requiring    special   or  additional 

■pedal  or  additional  estimates  to  be  sub-  estimates  to  conform  to  the  requirement* 
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of  the  Act  of  1906,  Act  June  10,  1921,  c.  32   Stat.  303,   requiring   estimates  for  the 

18,  S   203,    providing  for   supplemental   or  Department  of  Agriculture  to  be  submit- 

deficiency  estimates,   and    section   204,   re-  ted  according  to  the   order  and  arrange- 

qnlrlng  them  to  conform  to  the  require-  ment    of  the  Act  for   the  year  preceding, 

ments    of   existing    laws.  was   probably   omitted   from   the   Code  as 

A  provision  of  Act  June  3,  1902,  c.  985,  superseded  by  this  section. 

Cross-References  ' 

Estimates  transmitted  to  the  Bureau  of  the  Budgret  for  submission  to  Congress, 
which  do  not  comply  with  the  provisions  of  this  section,  are  to  be  rearranged  so  as 
to  comply  with  said  requirements,  by  section  587  of  this  title. 

§  587.    Estimates    not    conforming    to    requirements    rearranged. 

When  estimates  hereafter  transmitted  to  the  Bureau  of  the  Budget' 
for  submission  to  Congress  do  not  in  form  and  arrangement  comply 
with  the  provisions  of  section  586  of  this  title,  they  shall  be  rear- 
ranged so  as  to  comply  with  said  requirements  of  law.  (Mar.  4,  1909, . 
c.  297,  §  4,  35  Stat.  907;  June  10,  1921,  c,  18,  §§  204,  215,  42  Stat.  21, 
23.) 

Editorial  comment. — It  has  been  suggested  that  this  section  was  superseded  by  the 
Budget  and  Accounting  Act  (chapter  1  of  this  title).  See,  in  this  connection,  the  edi- 
torial comment  on  section  585  of  this  title. 

Historical  Note 

This  section  is  a  provision  of  the  leg-  the   text.     The  original  text   referred  to 

Islative,    executive,    and    judicial    appro-  estimates  transmitted   to   the   "Treasury" 

priation  act  for  the  fiscal  year  1910,  cited  and   provided   for   rearrangement    "under 

to  the  text,   evidently   changed  in  an   at-  direction   of  the   Secretary  of  the  Treas- 

tempt  to  make  it  conform  to  sections  204  ury,** 
and  215  of  the  Act  of  1910,  also  cited  to 

5  588.  Estimates  for  printing  and  binding;  only  appropriationsr 
made  for  printing  and  binding  used  therefor.  There  shall  be  submit- 
ted in  the  regular  annual  estimates  under  and  as  a  part  of  the  ex- 
penses for  "printing  and  binding,"  estimates  for  all  printing  and 
binding  required  by  each  of  the  executive  departments,  their  bureaus 
and  offices,  and  other  Government  establishments  at  Washington, 
District  of  Columbia,  for  each  fiscal  year;  and  no  appropriations 
other  than  those  made  specifically  and  solely  for  printing  and  bind- 
ing shall  be  used  for  such  purposes  in  any  executive  department  or 
other  Government  establishment  in  the  District  of  Columbia:  Pro- 
vided, That  nothing  in  this  section  shall  apply  to  stamped  envelopes, 
or  envelopes  and  articles  of  stationery  other  than  letterheads  and 
noteheads,  printed  in  the  course  of  manufacture,  or  to  so  much  of  the 
printing  and  binding  as  is  necessary  to  expedite  the  work  of  that 
branch  of  The  Adjutant  General's  Office  that  was  formerly  known 
as  the  Record  and  Pension  Office  of  the  War  Department.  (June  30, 
1906,  c.  3914,  §  2,  34  Stat.  762;  Mar.  2,  1907,  c.  2511,  34  Stat.  1158; 
Mar.  4,  1907,  c.  2918,  §  1,  34  Stat.  1367;  June  10,  1921,  c.  18,  §  215,  42 
Stat.  23.) 

Historical  Note 

The  provisions  of  this  section,  down  to  of   190G,   were    evidently    omitted   to   con- 

the   words    "course   of   manufacture,"  are  form    to    section    23    of    this    title.      The 

from  Act  June  30,  1906,  c.  3914,   §  2,  cited  words  "Military  Secretary's  Office"  In  the 

to   the   text.     The   rest   of  the   section  is  Act    of    March    4,    1907,    were    evidently 

from    Act    March    4,    1907,    c.    2918,    §    1,  changed  to  "Adjutant  General's  Office"  to 

also   cited    to    the    text.     The   words   "to  conform    to    Act    March   2,    1907,   o.    2511, 

Congress"     which    followed     the     words  cited  to  the  text, 
"regular    annual    estimates"    in    the    Act 
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Cross-References 

Estimates  by  the  Public  Printer  of  the  quantity  of  paper  required  for  the  public 
printing  and  binding,  and  of  the  sums  required  for  salaries,  wages,  and  other  ex- 
penses of  the  Government  Printing  Office,  are  required  by  sections  36  and  37  of  Title 
44,  Public  Printing  and  Documents. 

Estimates  of  the  probable  cost  of  all  publications  of  the  Executive  Departments, 
bureaus,  etc.,  required  by  law  to  be  printed,  are  to  be  obtained  from  the  Public 
Printer,  and  the  application  of  appropriations  thereto  is  provided  for,  by  section  214 
of  Title  44,  Public  Printing  and  Documents. 

Reports  of  the  Committee  on  Printing  of  either  House  of  Congress  recommending 
printing  and  binding  for  Congress  chargeable  to  the  appropriation  therefor,  are  to 
contain  estimates  of  the  cost  thereof  and  of  the  cost  of  work  previously  ordered  by 
Congress  within  the  same  fiscal  year,  by  section  145  of  Title  44,  Public  Printing  and 
Documents. 

Notes  of  Decisions 

1.  Where  printing   done. — ^All   executive  ernment   Printing   Office,  except   in  cases 

officers    of    government    are    required    by  otherwise  provided  by  law,  and  such  of- 

sectlon  116   of   Title   44,    Public   Printing  ficers   cannot   obligate   United    States    by 

and  Documents,  and  this  section,  to  have  acting   contrary    to    said   acts.     Davis   v. 

all    government    printing    done    at    Gov-  U.  S.  (1924)  59  Ct.  CI.  197. 

§589.  Same;  other  oflScers.  The  annual  estimate  for  appropria- 
tions for  every  other  public  officer  who  is  authorized  to  have  print- 
ing and  binding  done  at  the  Government  Printing  Office  for  the  use 
of  his  public  office,  shall  include  such  sum  or  sums  as  may  seem  nec- 
essary "for  printing  and  binding,  to  be  executed  under  the  direction 
of  the  Public  Printer."  (R.  S.  §  3661;  July  31,  1876,  c.  246,  19  Stat. 
105;  Jan.  12,  1895,  c.  23,  §  17,  28  Stat.  603.) 

Editorial  comment. — The  words  "every  other  public  officer"  used  in  the  section  prob- 
ably refers  back  to  section  588,  ante,  of  this  title. 

Historical  Note 

This  is  from  R.  S.  {  3661,  which  was  The  words  "Congressional  Printing  Of- 
derived  from  Act  May  8,  1872,  c.  140,  §  fice"  and  "Congressional  Printer"  were 
'j;  17  Stat.  82,  evidently  changed  to  "Government  Print- 
Provisions  of  the  original  text  con-  Ing  Office"  and  "Public  Printer"  to  con- 
cerning the  head  of  each  executive  de-  form  to  Act  July  31,  1876,  c.  246,  and  Act 
partment  were  evidently  omitted  as  su-  Jan.  12,  1895,  c.  23,  |  17,  cited  to  the  texjt 
perseded  by  section  588  of  this  title. 

§590.  Same;  Geological  Survey,  Coast  and  Geodetic  Survey,  Hy- 
drographic  Office,  and  Signal  Service.  All  printing  and  engraving  for 
the  Geological  Survey,  the  Coast  and  Geodetic  Survey,  the  Hydro- 
graphic  Office  of  the  Navy  Department,  and  the  Signal  Service  shall 
be  estimated  for  separately  and  in  detail,  and  appropriated  for  sepa- 
rately for  each  of  said  bureaus.  (Aug.  4,  1886,  c.  902,  §  1,  24  Stat. 
255.) 

Historical  Note 

This  was  a  proviso  In  the  sundry  civil  appropriation  act  for  the  fiscal  year  1887, 
cited  to  the  text. 

Cross-References 

Estimates,  and  specific  appropriations  in  pursuance  thereof,  for  the  monographs 
and  bulletins  of  the  Geological  Survey  are  required  by  section  261  of  Title  44,  Public 
Printing  and  Documents. 

§  591.  Estimates;  for  salaries.  All  estimates  for  the  compensa- 
tion of  officers  authorized  by  law  to  be  employed  shall  be  founded 
upon  the  express  provisions  of  law,  and  not  upon  the  authority  of 
executive  distribution.     (R.  S.  §  3662.) 
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Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  S,  1855,  e.  175,  | 
8,  10  Stat  670, 

Cross-References 

Reports  in  the  annual  estimates  of  the  number  and  salaries  of  Ineflaclent  employe* 
are  required  by  section  592  of  this  title. 

Statements  in  the  annual  estimates  of  the  condition  of  business  In  the  Departments, 
etc,  are  required  by  section  593  of  this  title. 

§  592.  Reports  in  estimates  of  number  and  salaries  of  inefficient 
employees.  It  shall  be  the  duty  of  the  heads  of  the  several  executive 
departments  of  the  Government  to  report  to  Congress  each  year  in 
the  annual  estimates  the  number  of  employees  in  each  bureau  and 
office  and  the  salaries  of  each  who  are  below  a  fair  standard  of  effi- 
ciency. (July  11,  1890,  c.  667,  §  2,  26  Stat.  268;  June  10,  1921,  c.  18,  S 
204,  42  Stat.  21.*) 

•  "June  10,  1921,  c.  18,  S  204,  42  Stat.  21,"  should  probably  be  omitted. 

Historical  Note 

This  was  a  proviso  of  the  legislative,  executive,  and  judicial  appropriation  act  of 
July  11,  1890,  cited  to  the  text. 

§  593.  Statements  in  estimates  of  condition  of  business  in  depart- 
ments. There  shall  be  submitted  to  Congress,  annually,  in  the  esti- 
mates, a  statement  as  to  the  condition  of  business  in  each  department 
or  other  Government  establishment,  showing  whether  any  part  of  the 
same  is  in  arrears,  and,  if  so,  in  what  divisions  of  the  respective  bu- 
reaus and  offices  of  his  department  or  other  Government  establish- 
ment such  arrears  exist,  the  extent  thereof,  and  the  reasons  therefor, 
and  also  a  statement  of  the  number  and  compensation  of  employees 
appropriated  for  in  one  bureau  or  office  who  have  been  detailed  to  an- 
other bureau  or  office  for  a  period  exceeding  one  year.  (Mar.  2,  1895, 
c.  177,  §  7,  28  Stat.  808;  June  10,  1921,  c.  18,  §  204,  42  Stat.  21.) 

Historical  Note 

This  section  was  part  of  the  legislative,      text.     Section  204   of  that  Act   made  ex- 
executive,  and  judicial  appropriation   act      isting    laws    applicable    to   the    estimates 
of   March    2,   1895,    cited   to   the   text.      It      contained  in  the  Budget. 
was  evidently  changed  somewhat  to  con-         Section  8   of  the  Act   of  March  2,  1895, 
form    to    the   Act    of    1921,    cited    to    the      repealed  R.  S.  S  194. 

§  594.    Requisites  of  estimates  for  appropriations  for  public  works. 

Whenever  any  estimate  submitted  to  the  Bureau  of  the  Budget  asks 
an  appropriation  for  any  new  specific  expenditure,  such  as  the  erec- 
tion of  a  public  building,  or  the  construction  of  any  public  work,  re- 
quiring a  plan  before  the  building  or  work  can  be  properly  completed, 
such  estimate  shall  be  accompanied  by  full  plans  and  detailed  esti- 
mates of  the  cost  of  the  whole  work.  All  subsequent  estimates  for  any 
such  work  shall  state  the  original  estimated  cost,  the  aggregate 
amount  theretofore  appropriated  for  the  same,  and  the  amount  ac- 
tually expended  thereupon,  as  well  as  the  amount  asked  for  the  cur- 
rent year  for  which  such  estimate  is  made.  And  if  the  amount  asked 
is  in  excess  of  the  original  estimate,  the  full  reasons  for  the  excess, 
and  the  extent  of  the  anticipated  excess,  shall  be  also  stated.  (R.  S. 
§  3663;  Feb.  27,  1877,  c.  69,  §  1,  19  Stat.  249;  June  10,  1921,  c.  18,  I 
215,  42  Stat.  23.) 

Editorial  oomment. — See  the  comment  on  section  585  of  this  title,  applicable  here. 
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Historical  Note 

This  is  R.  S.  §  3663  (Act  June  17,  1844,  c.  to  conform   to  Bectlon  215  of  the  Act  of 

105,   §  2,  5  Stat.  693;    Act  March  3,  1855,  June  10,  1921,  cited  to  the  text. 
c.   175,   §  8,   10   Stat.  670)    as  amended  by  The    amendment    by    the    Act    of    1877, 

Act  Feb.  27,  1877,  c.  69,  S  1,  cited  to  the  substituted    the    word    "plans"    where   It 

text,  with   the  word  "Congress"  changed  now  appears  for  "plan.** 
to  "Bureau  of  the  Budget"  in  an  attempt 

Cross-References 

Statements  in  the  annual  estimates  of  buildings  rented  by  the  Executive  Department! 
are  required  by  section  595  of  this  title. 

An  annual  report  In  the  estimates  of  the  expenditure  of  the  appropriation  for  re- 
pairs, etc.,  of  public  buildings  is  required  by  section  601  of  this  title. 

Further  restrictions  on  contracts  and  expenditures  for  public  buildings  and  sites 
therefor,  requiring  previous  appropriations,  and  plans,  estimates,  etc.,  are  contained 
in  section  267  of  Title  40,  Public  Buildings,  Property  and  Works. 

Restrictions  on  contracts  for  the  rent  of  buildings  for  the  Government  until  an 
appropriation  is  made  therefor  are  imposed  by  section  34  of  Title  40. 

No  act  authorizing  the  purchase  of  a  site  and  erection  of  a  public  building  thereon 
is  to  be  construed  to  appropriate  money  unless  it  makes  such  appropriation  in  express 
language,  by  section  263  of  Title  40. 

Detailed  estimates  of  appropriations  for  expenses  of  the  administrative  work  of 
carrying  into  effect  the  provisions  of  public  building  acts,  so  far  as  they  relate  to  pub- 
lic buildings  under  control  of  the  Treasury  Department,  are  required  by  section  683 
of  this  title. 

§  595.  Statements  in  estimates  of  buildings  rented.  There  shall  be 
prepared  and  submitted  to  Congress  each  year,  in  the  annual  esti- 
mates, a  statement  of  the  buildings  rented  within  the  District  of 
Columbia  for  the  use  of  the  Government,  the  purposes  for  which  rent- 
ed, the  annual  rental  of  each,  the  area  of  each  building  in  square 
feet  of  available  floor  space  for  Government  uses,  the  rate  paid 
per  square  foot  for  such  floor  space,  the  assessed  valuation  of  each 
building,  what  proportion,  if  any,  of  the  rental  paid  includes  heat, 
light,  elevator,  or  other  service,  and  the  cost  of  the  care,  maintenance, 
and  operation  of  each  building  per  square  foot  of  floor  space  of  the 
building  or  portion  of  building  rented;  also  a  statement  of  the  num- 
ber of  all  other  buildings  rented  by  the  several  executive  depart- 
ments, the  purposes  for  which  rented,  and  the  an^iual  rental  of  each. 
(Mar.  3,  1883,  c.  128,  §  1,  22  Stat.  552;  July  16,  1892,  c.  196,  §  1,  27 
Stat.  199;  May  1,  1913,  c.  1,  §  3,  38  Stat.  3;  May  20,*  1920,  c.  214,  §  7. 
41  Stat.  691;  June  10,  1921,  c.  18,  §  204,  42  Stat.  21.) 

♦  "May  20"  should  be  "May  29." 

Bditorial  comment.— See  comment  on  section  GOl   of  this  title. 

Historical  Note 

This  section  down  to  the  semi-colon,  is  the  text,  section  204  of  which  makes  ex- 

from  the  Act  of  July  16,  1892,  c.  196,  §  1,  isting  laws  applicable   to   the   Budget   <'t;- 

cited  to  the  text,  as  moditied  by  the  Acts  timates. 

of  May  1,  1913  and  May  29.  1920,  also  cited  The   part  of   the   section  following   the 

to    the   text.     Each    of   the   two  acts   last  semi-colon    is   from   the   Act   of   March   3, 

mentioned    provided    that    the    statement  1883,  c.  128,  §  1,  cited  to  the  text,  which 

required  by  the  Act  of  1892  should  indi-  was  evidently  regarded  as  superseded  in 

cate   certain   facts.     The  original   text  of  part   by   the  preceding   provisions   of   the 

this  part  of  the  section  has  been  chang-  section,  and  hence  was  limited  to  "other 

ed    somewhat,   apparently    to   conform   to  buildings." 
the  Act  of  June  10,  1921,  c.   18,  cited   to 

5  596.  Estimates;  statements  in,  of  Government-owned  buildings 
in  District  of  Columbia.  There  shall  also  be  submitted  to  Congress 
annually  in  the  estimates  a  statement  giving  for  each  of  the  Govern- 
ment-owned buildings  in  the  District  of  Columbia  under  the  jurisdic- 
tion of  each  department  and  independent  establishment  of  the  Gov- 
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ernment  the  following  information  for  the  preceding  fiscal  year: 
The  location  and  valuation  of  each  building,  the  purpose  or  purposes 
for  which  used,  and  the  cost  of  care,  maintenance,  upkeep,  and  opera- 
tion thereof  per  square  foot  of  floor  space.  (June  5,  1920,  c.  235,  §  3, 
41  Stat.  945;   June  10,  1921,  c.  18,  §  204,  42  Stat.  21.) 

Historical  Note 

This  Is  from  Act  June  5,  1920,  c.  235,  §  3,  cited  to  the  text,  the  language  of  which  has 
evidently  been  somewhat  changed  in  an  attempt  to  conform  to  Act  June  10,  1921,  €. 
18,  §  204,  cited  to  the  text. 

§597.  Same;  additional  explanations.  Whenever,  in  the  annual 
estimates  of  expenditures  required  for  the  coming  year  for  any  de- 
partment, the  usual  items  of  such  estimates  vary  materially  in 
amount  from  the  appropriation  ordinarily  asked  for  the  object  named, 
and  especially  from  the  appropriation  granted  for  the  same  objects 
for  the  preceding  year,  and  whenever  new  items  not  theretofore 
usual  are  introduced  into  such  estimates  for  any  year,  the  estimates 
shall  be  accompanied  by  minute  and  full  explanations  of  all  such 
variations  and  new  items,  showing  the  reasons  and  grounds  upon 
which  the  amounts  are  required,  and  the  different  items  added.  (R. 
S.  §  3664.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  June  17,  1844,  c.  105,  8  2,  5 
Stat.  693 ;    Act  March  3.  1855,  c.  175,  §  8,  10  Stat.  670. 

Some  changes  have  apparently  been  made  in  the  original  text  in  an  attempt  to  con- 
form to  chapter  1  and  section  581  of  this  title. 

§598.    Same;    amount  of  outstanding  appropriations  designated. 

Estimates  of  expenditures  required  in  any  department  during  the 
year  then  approaching,  shall  designate  not  only  the  amount  required 
to  be  appropriated  for  the  next  fiscal  year,  but  also  the  amount  of  the 
outstanding  appropriation,  if  there  be  any,  which  will  probably  be 
required  for  each  particular  item  of  expenditure.     (R.  S.  §  3665.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Jane  2,  1858,  c.  82,  i  2, 
11  Stat.  308. 

Some  changes  have  apparently  been  made  in  the  original  text  In  an  attempt  to 
conform  to  chapter  1,  and   section  581,  of  this  title. 

Cross-References 

The  Bureau  of  the  Budget  is  required  to  annex  to  the  annual  estimates  a  statement  of 
the  appropriations  for  the  service  of  the  year,  made  by  former  acts,  by  section  624  of 
this  title. 

The  estimates  for  expenses  of  the  Government,  except  those  for  sundry  civil  ex- 
penses, are  to  be  prepared  according  to  the  order  and  arrangement  of  the  appropria- 
tion acts  for  the  year  preceding  by  section  586  of  this  title. 

The  requisites  of  estimates  for  expenses  in  connection  with  foreign  trade  relations 
and  for  maintenance  of  a  Division  of  Far  Eastern  Affairs  in  the  Department  of  State 
are  prescribed,  by  section  157  of  Title  5,  Executive  Departments  and  Government 
Officers  and  Employees. 

Notes  of  Decisions 

1.  Statutory     restrictions. — The     statute      cers  are  concerned,  to  the  specific  appro- 
restricts    in    every    possible    way    the   ex-      priations    for    each    fiscal    year.      Wilder 
penditures,    expenses,    and    liabilities    of      v.   U.   S.    (1880)    16  Ct.  CI.   528. 
the  government,   so  far  as  executive  offi- 

§  599.  Same;  statement  of  persons  employed  at  mints  and  assay 
offices.    The  number  of  persons  employed,  other  than  workmen  and 
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adjusters,  and  the  compensation  paid  to  each,  at  each  mint  and  assay 
office,  out  of  appropriations  made  for  wages  of  workmen,  adjusters, 
and  other  employees  shall  be  reported  to  Congress  each  year  in  the 
annual  estimates.    (Feb.  3,  1905,  c.  297,  §  1,  33  Stat.  657.) 

Editorial  comnrent. — See  comment  on  section  601  of  this  title. 

Historical  Note 

This  was  a  provision  of  the  legislative,  year,  Act  March  18,  1904,  c.  716,  |  1,  83 
executive,  and  Judicial  appropriation  act      Stat.  111. 

for  the  fiscal  year  1906,  cited  to  the  A  reference  In  the  original  text  to  the 
text.  Secretary   of  the   Treasury   as   the   oflScer 

A  like  provision  was  made  by  the  sira-  required  to  report  to  Congress,  has  ap- 
ilar  appropriation  act  for  the  preceding     parently   been  omitted  as  superseded  hj 

chapter  1  of  this  title. 

S600.  Same;  far  Coast  Guard.  Estimates  for  the  Coast  Guard 
shall  be  submitted,  in  detail,  showing  separately,  the  amount  required 
for  pay  of  officers,  rations  for  officers,  pay  of  crews,  rations  of  crews, 
fuel,  repairs  and  outfits,  ship  chandlery,  and  for  traveling  and  contin- 
gent expenses.  There  shall  also  be  included  in  the  annual  Budget 
a  statement  showing  the  authorized  number  of  officers  and  cadets 
in  the  Coast  Guard,  their  rank  and  pay;  also  the  number  of  men  con- 
stituting the  crews  of  vessels  in  said  service.  (Mar.  2,  1889,  c.  410, 
§  1,  25  Stat.  907;  Jan.  28,  1915,  c.  20,  §  1,  38  Stat.  800;  June  10,  1921, 
c.  18,  8  204,  42  Stat.  21.) 

Historical  Note 

This  is  from  Act  March  2,  1889,  c.  410,  i  conform  to  section  1  of  Title  14,  Coast 
1,  cited  to  the  text.  Guard,  and  other  changes  were  evidently 

Upon   incorporation   Into   the  Code,  the      made  to  conform   to  chapter  1,  and   sec- 
words     "Revenue    Cutter    Service"    were      tion  581  of  this  title, 
evidently    changed   to    "Coast    Guard"   to 

Cross-References 

The  Secretary  of  the  Treasury  is  required  to  malce  a  detailed  statement  of  the  ex- 
penditures for  the  Coast  Guard  by  section  37  of  Title  14,  Coast  Guard. 

Annual  reports  by  the  commandant  of  the  Coast  Guard  are  required  by  section  36 
of  Title  14,  Coast  Guard. 

§  601.  Same;  reports  of  persons  employed  on  public  buildings  and 
expenditures  for  repairs.  There  shall  be  reported  to  Congress  in  the 
annual  estimates  the  number  of  persons  em.ployed  outside  of  the 
District  of  Columbia,  as  superintendents,  clerks,  watchmen  and  oth- 
erwise, and  paid  from  appropriations  for  the  construction  of  public 
buildings  showing  where  said  persons  are  employed,  in  what  capacity, 
the  length  of  time  and  at  what  rate  of  compensation,  and  a  statement 
of  the  expenditure  of  the  appropriation  for  "repairs  and  preservation 
of  public  buildings"  which  shall  show  the  amount  expended  on  each 
public  building  and  the  number  of  persons  employed  and  paid  sala- 
ries from  such  appropriation.  (Mar.  3,  1887,  c.  362,  24  Stat.  512; 
Aug.  30,  1890,  c.  837,  §  1,  26  Stat.  374.) 

£ditoriaI  comment. — It  has  been  suggested  that  the  duties  Imposed  by  this  section 
should  be  stated  as  duties  of  the  Secretary  of  the  Treasury  as  in  the  original  text. 
If  so,  it  is  not  clear  why  a  similar  change  should  not  be  made  in  section  599  of  this 
title,  and  the   part  of  section  595  of  this  title  preceding  the  semicolon. 

Historical  Note 
This    is    a    combination    of    provisions         Upon  incorporation  into  the  Code,  ref- 
contained  in  the  acts  cited  to  the  text.         erences   in  each  act  to   the  Secretary    irf 
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the  Treasnry  as  the  officer  required  to  were  apparently  eliminated  In  an  attempt 
make  the  reports,  and  a  reference  in  the  to  conform  to  chapter  1,  and  section  581 
Act   of   1890   to   the   Book    of   Estimates,      of  this  title. 

§  602.  Same;  appropriations  to  refund  illegally  assessed  or  col- 
lected revenue  taxes.  The  Secretary  of  the  Treasury  shall  submit 
annually  an  estimate  of  appropriations  to  refund  and  pay  back  duties 
or  taxes  erroneously  or  illegally  assessed  or  collected  under  the  in- 
ternal-revenue laws,  and  to  pay  judgments,  including  interest  and 
costs,  rendered  for  taxes  or  penalties  erroneously  or  illegally  assessed 
or  collected  under  the  internal-revenue  laws.  (Nov.  23,  1921,  c.  136, 
5  1317,  42  Stat.  314.) 

Historical  Note 

This  section   was   part  of  the  Revenue      or    illegally    assessed    or   collected   nnder 
Act  of  1921,  cited  to  the  text.     A  portion      the  internal  revenue  laws, 
of    the    original    text,    omitted    here,    re-  Provisions  similar  to  those  of  this  sec- 

pealed  the  paragraph  of  R.  S.  §  3G89  which  tion  were  contained  in  Act  Feb.  24,  1919, 
made  a  permanent  appropriation  to  re-  c.  18,  §  1316c,  40  Stat.  1145,  which  was 
fund   and    pay    back    duties,   erroneously      repealed   by  Act   Nov.   23,   1921,  c   136,    | 

1400,  42  Stat.  320. 

Notes  of  Decisions 
1.  Manner  of  payment. — Congress  may  was  probable  cause  for  act  done  by  col- 
provide,  as  it  did  in  section  842  of  Title  lector,  or  that  he  acted  under  directions 
28,  Judicial  Code  and  Judiciary,  that  aft-  of  Secretary  of  Treasury,  or  other  proper 
er  judgment  for  recovery  of  money  exact-  government  officer,  execution  may  not  Is- 
ed  by  or  paid  to  collector  of  internal  sue  on  judgment  against  collector,  and 
revenue  under  color  of  authority,  particu-  may  require  amount  so  recovered  to  be 
larly  in  matters  pertaining  to  collec-  paid  out  of  proper  appropriation  from 
tion  and  disbursement  of  taxes  and  reve-  Treasury,  White  v.  Weiss  (D.  C.  Ohio, 
nue,    on    certificate    by    court    that    there  1925)  7  F.(2d)  139. 

§603.  Same;  for  Foreign  Service.  Except  as  hereinafter  other- 
wise provided,  estimates  for  the  annual  expenditures  of  the  expenses 
of  the  Foreign  Service  shall  state  the  entire  amount  required  for  ita 
support,  including  all  commercial  agents  and  other*  officers,  whether 
paid  by  fees  or  otherwise,  specifying  the  compensation  to  be  allowed 
or  deemed  advisable  in  each  individual  case,  but  estimates  for  rent 
of  consular  offices,  and,  under  contingent  expenses,  the  amount  re- 
quired annually  to  be  expended  at  consular  offices  for  purposes  with- 
in the  discretion  of  the  department  shall  be  segregated  and  submit- 
ted separately.  (July  1,  1882,  c.  262,  22  Stat.  133 ;  Mar.  3,  1905,  c. 
1484,  §  1,  33  Stat.  1214;  May  24,  1924,  c.  182,  §  1,  43  Stat.  140.) 

•  "commercial  agents  and  other"  should  be  omitted.  See  section  54  of  Title  22, 
Foreign  Relations  and  Intercourse. 

Historical  Note 

This  section   is   a   combination   of  pro-  182,   §  1,  cited  to  the  text.     See  section  1 

visions   contained  In  Act  July  1,   1882,  c.  of  Title  22,  Foreign  Relations  and  Inter- 

262,   and  Act  March  3,  1905,  c.  1484,  $  1,  course, 

cited  to  the  text.  References   in   the   original   text  to  the 

Upon   incorporation    into   the    Code,    the  Secretary  of  State  were  apparently  elim- 

words  "Foreign   Service"  were  substitut-  inated  in  an  attempt  to  conform  to  chap- 

ed  for  "diplomatic  and  consular  service"  ter  1,  and  section  581,  of  this  title, 

appearing  in  the  Act  of  1882,  and   "con-  The    grade    of    commercial    agent    was 

Bular    service"    appearing    In    the    Act   of  abolished   by  the  Act  of  April  5,  1906^  c 

1905,  to  conform  to  Act  May  24,  1924,  c  1366,  §  3,  34  Stat.  100. 

Cross-References 

A  provision  for  estimates  for  the  acquisition  of  sites  and  buildings  for  the  ns« 
of  diplomatic  and  consular  establishments  is  made  by  section  133  of  Title  22,  Foreign 
Relations  and  Intercourse. 
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8  604.  Same;  for  river  and  harbor  improvements.  The  Secretary 
of  War  shall  annually  submit  estimates  in  detail  for  river  and  harbor 
improvements  required  for  the  ensuing  fiscal  year  to  the  Bureau  of 
the  Budget  to  be  included  in  and  carried  into  the  sum  total  of,  the 
Budget.  (June  4,  1897,  c.  2,  §  1,  30  Stat,  48;  June  10,  1921,  c.  18,  § 
215,  42  Stat.  23.) 

Editorial  comment. — The  words  "in  detail"  may  be  superseded  by  section  24  of  thlB 
title.     See  comment  on  section  585  of  this  title. 

Historical  Note 

This   is  from   the   Sundry   Civil  Appro-  and    the    word    "Budget"    for    "Book    of 

priation   Act   of  June   4,   1S97,   c.  2,   cited  Estimates"    to    conform    to    Act   June    10, 

to  the  text.  1921,  c,  18,  §  215,  cited  to  the  text. 

Upon    incorporation   into   the  Code,    the  A    provision    somewhat    similar   to    this 

words  "Bureau  of  the  Budget"  were  sub-  section  was  made  by  Act  March  3,  1893,  c. 

Btituted  for  "Secretary  of  the  Treasury"  208,  27  Stat.  603. 

8  605.  Same;  for  construction  or  modernization  of  batteries.  Es- 
timates shall  not  be  submitted  to  Congress  for  appropriations  for 
construction  of  gun  and  mortar  batteries,  modernizing  older  emplace- 
ments, and  other  construction  under  the  Engineer  Department,  in 
connection  with  fortifications,  until  after  plans  and  estimates  of  cost 
shall  have  been  prepared  therefor.  (Feb.  13,  1913,  c.  51,  37  Stat. 
671.) 

Historical  Note 

This  was  a  provision  of  the  fortifications  appropriation  act  of  Feb.  13,  1913,  dted 
to  the  text. 

§606.  Same;  for  fortifications  for  insular  possessions.  All  esti- 
mates for  fortifications  for  insular  possessions  of  the  United  States 
shall  be  made  and  submitted  to  Congress  showing  amount  proposed 
to  be  expended  at  each  harbor  in  each  insular  possession.  (Mar.  3, 
1905,  c.  1402,  33  Stat.  847.) 

Historical  Note 

This  was  a  provision  of  the  fortifications  appropriation  act  of  March  3,  1905,  cited 
to  the  text. 

§  609.  Same;  statements  in  of  number  and  salaries  of  persons 
employed  under  appropriations  for  increase  of  Navy.  It  shall  be  the 
duty  of  the  Secretary  of  the  Navy  to  submit  in  the  estimates,  under 
the  respective  bureaus  and  offices  of  the  Navy  Department,  a  state- 
ment in  detail,  showing  the  number  of  persons  employed  during  the 
previous  fiscal  year  and  the  rate  of  compensation  of  each  under  ap- 
propriations for  "Increase  of  the  Navy"  or  other  general  appropria- 
tions. (Apr.  17,  1900,  c.  192,  §  1,  31  Stat.  117;  June  10,  1921,  c.  18,  § 
204,  42  Stat.  21.) 

Historical  Note 

This  is  from  the  Legislative,  Executive,      form    to   chapter   1,    and    section    581,    of 
and  Judicial  Appropriation   Act   of  April      this    title. 
17,  1900,  c.   192,  cited  to  the  text.  For  current   appropriation  for  "Bound- 

Upon  incorporation  into  the  Code,  the  ary  Line,  Alaska  and  Canada,  and  the 
words  "in  the  Book  of  Estimates"  were  United  States  and  Canada,"  see  Act  Feb. 
apparently  changed  to  "estimates"  to  con-     24,  1927,  c.  189,  Title  I,  44  Stat.  1185. 

5  610.  Same;  for  Post  OflSce  Department.  There  shall  be  submit- 
ted to  Congress  at  each  annual  session  an  estimate  of  the  amount  that 
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will  be  required  by  the  Post  Office  Department  for  the  ensuing  fiscal 
year,  under  each  of  the  following  heads: 

First.  Transportation  of  the  mails. 

Second.  Compensation  of  postmasters. 

Third.  Compensation  of  clerks  in  post  offices. 

Fourth.  Compensation  of  letter  carriers. 

Fifth.  Compensation  of  blank  agents  and  assistants. 

Sixth.  Mail  depredations  and  special  agents. 

Seventh.  Postage  stamps  and  envelopes. 

Eighth.  Ship,  steamboat,  and  way  letters. 

Ninth.  Dead  letters. 

Tenth.  Mail  bags. 

Eleventh.  Mail  locks,  keys,  and  stamps. 

Twelfth.  Wrapping  paper. 

Thirteenth.  Office  furniture. 

Fourteenth.  Advertising. 

Fifteenth.    Balances  to  foreign  countries. 

Sixteenth.  Rent,  light,  and  fuel  for  post  offices. 

Seventeenth.  Stationery. 

Eighteenth.  Miscellaneous. 

Such  estimates  shall  show  the  sums  paid  under  each  head,  and  the 
names  of  the  persons  to  whom  payment  [s]  are  made  out  of  the  miscel- 
laneous fund;  but  the  names  of  persons  employed  in  detecting  depre- 
dations on  the  mail,  and  of  other  confidential  agents,  need  not  be  dis- 
closed.    (R.  S.  §  3668.) 

Editorial  comment. — It  is  not  clear  why  the  following  provision  of  Act  June  9. 
1896,  c.  386.  29  Stat.  316,  was  omitted  from  the  Code:  "The  Postmaster-General  shall 
for  the  fiscal  year  eighteen  hundred  and  ninety-eight,  and  annually  thereafter,  submit 
In  the  annual  estimates  to  Congress  estimates  in  detail  for  all  expenses  of  the  money- 
order    branch   of  the   postal  service." 

Historical  Note 

This    section    of    the  Revised    Statutes  mit    in    his   annual    report,    certain   esti- 

was  derived  from  Act  June  8,  1872,  c.  335,  mates,    and    a    statement    of   receipts   and 

f  9,  17  Stat.  286.  expenditures   for   the   preceding   complet- 

A  reference  in  the  original  text  to  the  ed  fiscal   year.     It   was   superseded   by   a 

Postmaster   General  as  the  officer  requir-  similar  provision   in   Act  May  27,   1908,  c. 

ed    to    submit    the    estimate    to    Congress  206,    35    Stat.    418.    incorporated    into    the 

tras  apparently  eliminated  to  conform  to  Code  as  section  388  of  Title  5,   Executive 

chapter   1.   and   section   581,    of   this   title.  Departments     and     Government     Officers 

Act  March  2.  1907,  c.  2513,  34  Stat.  1217,  and  Employees, 
required  the  Postmaster  General  to  sub- 
Cross-References 

The  form  of  estimates  for  railway  mail  service  is  prescribed  by  section  611  of  this 
title. 

Annual  estimates  in  detail  of  expenses  of  the  free  delivery  service  are  required  by 
paragraph  13  of  section  583  of  this  title. 

§  611.  Same;  for  Railway  Mail  Service.  In  making  estimates  for 
Railway  Mail  Service,  the  estimate  for  postal-car  service  shall  be 
separated  from  the  general  estimates;  and  in  case  any  increase  or 
diminution  of  service  by  postal  cars  shall  be  made  by  the  Postmaster 
General,  the  reasons  therefor  shall  be  given  in  his  annual  report 
next  succeeding  such  increase  or  diminution.  (Mar.  3,  1879,  c.  180, 
1 1,  20  Stat.  357.) 
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Historical  Note 

This  wa«  a  proviso  following  an  appropriation  for  Inland  mall  transportation  In  the 
postal  appropriation  act  for  the  fiscal  year  1880,  cited  to  the  text. 

8  612.  Same;  Geological  Survey.  The  estimates  for  the  Geologi- 
cal Survey  shall  be  itemized,  and  there  shall  be  submitted  in  the  an- 
nual Budget,  under  each  item  of  appropriation  under  "General  ex- 
penses of  the  Geological  Survey,"  notes  showing  the  number  of  per- 
sons employed  and  the  rate  of  compensation  paid  to  each  from  each 
of  said  appropriations  during  the  fiscal  year  next  preceding  the  fiscal 
year  for  which  estimates  are  submitted.  (Mar.  3,  1887,  c.  362,  24 
Stat.  527;  June  28,  1902,  c.  1301,  §  1,  32  Stat.  455;  June  10,  1921,  c. 
18,  §  204,  42  Stat.  21.) 

Historical  Note 

This  section  Is  a  combination  of  pro-  A  provision  of  Act  March  3,  1901,  c.  853, 
visions  contained  In  Act  March  3,  1887,  §  1,  31  Stat.  IIGI,  requiring  specific  esti- 
c.  362,  and  Act  June  28,  1902,  c.  1301,  §  1,  mates  for  personal  services  in  the  office 
cited  to  the  text.  of   the   Geological    Survey,   was    probably 

The  word  "Budget"  was  evidently  sub-      superseded   by  Act  June  28,  1902,  c  1301, 
stltuted  for  "Book  of  Estimates"  appear-      §  1,  cited  to  the  text. 
ing    in    the    original    text    to    conform    to 
section  581  of  this  title. 

Cross-References 

AH  printing  and  engraving  for  the  Geological  Survey  Is  required  to  be  estimated  for 
separately  and  In  detail,  and  appropriated  for  separately,  by  section  590  of  this  title. 

§  613.  Same;  for  Indian  appropriations.  The  estimates  for  ap- 
propriations for  the  Indian  Service  shall  be  presented  in  such  form 
as  to  show  the  amounts  required  for  each  of  the  agencies  in  the  sev- 
eral States  or  Territories,  and  for  said  States  and  Territories,  re- 
spectively, and  shall  be  accompanied  by  a  detailed  statement,  classi- 
fied in  the  manner  prescribed  in  section  688  of  this  title,  showing  the 
purposes  for  which  the  appropriations  are  required.  (Aug.  15,  1876, 
c.  289,  §  4,  19  Stat.  200;   June  30,  1913,  c.  4,  §  26,  38  Stat.  103.) 

Historical  Note 

The  first  part  of  this  section,  to  and  including  the  word  "respectively"  Is  from  the 
Act  of  Aug.  15,  1876,  c.  289,  §  4,  cited  to  the  text.  The  rest  of  the  section  Is  from 
Act  June  30,  1913,  c.  4,  S  26,  also  cited  to  the  text. 

Cross-Referencea 

Further  provisions  of  Act  June  30,  1913,  c.  4,  §  26,  38  Stat.  103,  omitted  here,  are 
contained  in  section   688  of  this  title. 

The  Secretary  of  the  Treasury  is  required  annually  to  transmit  to  the  Speaker  of 
the  House  of  Representatives  estimates  of  the  amounts  of  the  receipts  to,  and  expendi- 
tures which  the  Secretary  of  the  Interior  recommends  to  be  made  for  the  benefit  of 
Indians  from  all  tribal  funds  of  Indians  for  the  ensuing  year,  by  section  142  of  Title 
25,  Indians. 

Estimates  In  detail  for  all  personal  services  in  the  Indian  Office  are  required  by  para- 
graph 26  of  section  583  of  this  title. 

§  614.  Same;  for  national  parks.  The  Secretary  of  the  Interior 
shall  submit  in  the  annual  estimates,  following  the  estimates  for 
each  of  the  national  parks,  a  classified  statement  of  the  receipts  and 
expenditures  for  the  complete  fiscal  year  next  preceding  the  fiscal 
year  for  which  estimates  of  appropriations  are  submitted.  (Mar.  4, 
1911,  c.  285,  §  1,  36  Stat.  1421;  June  10,  1921,  c.  18,  §  204,  42  Stat.  21.) 

Historical  Note 

This  was  a  provision  of  the  sundry  civil  appropriation  act  of  March  4,  1911,  cited 
to  the  text. 
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Tbe  words  "Annual  Book  of  Estimates"  appearing  In  the  original  text  were  ap- 
parently eliminated,  and  the  word  "estimates"  substituted,  to  conform  to  chapter  1, 
and  section  581,  of  this  title. 

S  615.  Same;  for  expenses  of  insular  and  territorial  affairs  within 
jurisdiction  of  Department  of  Justice.  Estimates  for  appropriations 
for  defraying  the  necessary  expenses  incurred  in  the  conduct  of  in- 
sular and  other  territorial  matters  and  affairs  within  the  jurisdiction 
of  the  Department  of  Justice,  including  the  payment  of  necessary 
employees  at  the  seat  of  government  or  elsewhere,  shall  be  submitted 
in  detail  under  legislative,  executive,  and  judicial  expenses.  (Mar. 
3,  1905,  c.  1483,  §  1,  33  Stat.  1206.) 

Historical  Note 

This    was    a    provision    of   the    sundry  priation     "Insular     and     Territorial    af- 

clvll  appropriation  act  for  the  fiscal  year  fairs,    Department    of   Justice"    might,   in 

1905,  cited  to  the  text.  the    discretion    of    the   Attorney    General, 

Previous      appropriations      under     this  be  transferred  to  the  places  provided  for 

head  were  made  also  by  the  sundry  civil  them   under  the  Appropriation    "Salaries, 

appropriation   acts.  Department  of  Justice,  1907"  without  ref- 

Thls    section   may    now   be    obsolete,   or  erence  to  Act  Jan.  16,  1883,  c.  27,  22  Stat, 

superseded  by  Act  June  22,   1906,  c.  3514,  403,   and    the   rules    and   regulations   pro- 

34    Stat.    441,    providing   that    clerks    em-  mulgated  thereunder, 
ployed  on  June  30,  1905,  under  the  appro- 

§616.  Same;  for  expenses  of  government  in  Territories.  Esti- 
mates for  expenses  of  government  in  the  Territories  shall  be  submit- 
ted through  and  be  subject  to  revision  by  the  Department  of  the  In- 
terior.   (July  16,  1914,  c.  141,  §  1,  38  Stat.  479.) 

Historical  Note 

This  was  a  provision  of  the  legislative,  executive,  and  Judicial  appropriation  act 
for  the  fiscal  year  1915,  cited  to  the  text. 

§617.  Same;  estimates  for  Department  of  Agriculture.  The  Sec- 
retary of  Agriculture  shall  transmit  to  Congress  in  the  annual  esti- 
mates detailed  estimates  for  all  executive  officers,  clerks,  and  em- 
ployees below  the  grade  of  clerk,  indicating  the  salary  or  compensa- 
tion of  each,  necessary  to  be  employed  by  the  various  bureaus,  offices, 
and  divisions  of  the  Department  of  Agriculture,  and  with  such  esti- 
mates shall  be  included  a  statement  of  all  executive  officers,  clerks, 
and  employees  below  the  grade  of  clerk  who  may  have  been  employed 
during  the  last  completed  fiscal  year  on  any  lump-sum  appropriation 
for  the  department,  and  the  salary  or  compensation  of  each,  and  a 
statement  showing  what  proportion  of  this  appropriation*  is  paid  for 
the  quarters  occupied  by  the  various  branches  of  the  department. 
(June  3,  1902,  c.  985,  32  Stat.  303;  Mar.  4,  1915,  c.  144,  38  Stat.  1108; 
Aug.  11,  1916,  c.  313,  39  Stat.  492;  June  10,  1921,  c.  18,  §  204,  42  Stat. 
21.) 

•  "this  appropriation"  should  be  "the  appropriation  for  rent  of  buildings  and  parts 
of  buildings  in  the  District  of  Columbia." 

Editorial  conunent. — The  requirement  that  the  Secretary  of  Agriculture  shall  trans- 
mit the  estimates  to  Congress  does  not  seem  cons  stent  with  Chapter  1  of  this  title. 
or  with  changes  made  in  other  sections  of  this  chapter. 

The  words  "employees  below  the  grade  of  clerk,"  In  two  places,  probably  need  *« 
be  changed  to  conform  to  chapter  13  of  Title  5,  Executive  Departments  and  Govem- 
ment  Officers  and  Employees,   but  it  is  not  clear  what  words  could  be  substituted. 
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Ch-ll 


Historical  Note 


This  section,  except  the  last  part  be- 
^nnlng  with  the  words  "and  a  state- 
ment showing,"  Is  from  Act  Aug.  11, 
1916,  c.  313,  cited  to  the  text.  The  words 
"annual  estimates"  were  evidently  sub- 
stituted for  "Book  of  Estimates"  appeai*- 
Ing  In  the  original  text,  In  an  attempt  to 
conform  to  chapter  1,  and  section  581,  of 
this  title. 

The  last  part  of  the  section  was  a  pro- 
tIso  to  an  appropriation  for  rent  of  build- 
ings and  parts  of  buildings  in  the  Dis- 
trict of  Columbia  for  use  of  the  various 
bureaus,  divisions,  and  offices  of  the  De- 
partment of  Agriculture,  In  Act  March  4, 
1915,  c.  144,  cited  to  the  text. 

Provisions  of  Act  June  3.  1002.  c.  985, 
cited  to  the  text.  Act  May  26,  1910,  c, 
256,  36  Stat.  440,  and  Act  Aug.  10,  1912,  c. 


284,  37  Stat.  301,  concerning  statements  to 
be  submitted  In  the  Book  of  Estimates 
by  the  Secretary  of  Agriculture,  were 
probably  omitted  as  superseded  by  Act 
Aug.  1,  1916,  c.  313,  cited  to  the  text. 

A  provision  of  Act  March  4,  1907,  c. 
2907,  34  Stat.  1282,  requiring  the  Secre- 
tary of  Agriculture  each  year  "to  submit 
to  Congress  classified  and  detailed  esti- 
mates of  every  subject  of  expenditure  in- 
tended for  the  Agricultural  Department 
for  the  next  fiscal  year,  and  detailed  re- 
ports of  all  expenditures  under  any  ap- 
propriation for  such  service  during  the 
preceding  fiscal  year,"  was  repealed,  with 
other  provisions  of  said  act,  by  a  provi- 
sion of  Act  March  4,  1911,  c  238,  36  Stat. 
1264. 


Cross-References 

The  provisions  of  Act  Aug.  11,  1916,  c.  313,  incorporated  In  this  section,  are  also 
set  forth  in  section  5G1  of  Title  5,  Executive  Departments  and  Government  Officers 
and  Employees. 


§  618.  Same;  for  Lighthouse  Establishment.  There  shall  be  sub- 
mitted in  the  annual  Budget,  under  each  item  of  appropriation  un- 
der the  head  of  "Bureau  of  Lighthouses,"  notes  showing  the  number 
of  persons  employed  and  the  rate  of  compensation  paid  to  each  from 
each  of  said  appropriations  during  the  fiscal  year  next  preceding  the 
fiscal  year  for  which  estimates  are  submitted,  and  following  each 
estimate  statements  shall  be  submitted  showing  the  amount  required 
for  each  object  of  expenditure  mentioned  in  each  of  said  estimates, 
together  with  a  statement  of  the  expenditures  under  each  of  such  ob- 
jects for  the  fiscal  year  terminated  next  preceding  the  period  of  sub- 
mitting said  estimates.  (June  28,  1902,  c.  1301,  §  1,  32  Stat.  433;  June 
17,  1910,  c.  301,  §  4,  36  Stat.  537;  June  25,  1910,  c.  384,  §  1,  36  Stat. 
755;  June  10,  1921,  c.  18,  §  204,  42  Stat.  21.) 

Historical  Note 


The  first  part  of  this  section,  to  and 
including  the  words  "fiscal  year  for 
which  estimates  are  submitted,"  are  from 
Act  June  28,  1902,  c.  1301,  §  1,  cited  to 
the  text,  and  the  rest  of  the  section  is 
from  Act  June  25,  1910,  c.  384,  §  1,  also 
cited   to  the   text. 

Upon  incorporation  Into  the  Code, 
the  word  "Budget"  was  apparently  sub- 
stituted for  "Book  of  Estimates"  to  con- 
form to  section  581  of  this  title,  and  the 


words  "Bureau  of  Lighthouses**  for  the 
words  "Light  House  Establishment"  to 
conform  to  section  711  of  Title  33,  Navi- 
gation  and    Navigable   Waters. 

The  provision  of  Act  June  25,  1910,  c. 
384,  §  1,  incorporated  in  this  section,  su- 
perseded a  somewhat  similar  provision  of 
the  sundry  civil  appropriation  act  for  the 
preceding  year.  Act  March  4,  1909,  c.  299, 
5  1,  35  Stat.  973. 


§619.    Same;    for  officers  and  employees  for  Bureau  of  Fisheries. 

The  Commissioner  of  Fisheries  shall  embrace  in  the  estimates  of  ap- 
propriations for  the  Bureau  of  Fisheries  for  each  fiscal  year  estimates 
for  all  oflficers,  clerks,  and  other  employees  whose  services  are  perma- 
nent and  continuous  in  their  character  and  deemed  to  be  necessary 
for  an  efficient  and  economical  execution  of  the  appropriations  for 
the  Bureau  of  Fisheries.     (Aug.  5,  1892,  c.  380,  §  1,  27  Stat.  362.) 
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Historical  Note 

This  was  a  provision  of  ttie  sundry  civ-  words  "Fish  Commission'*  to  "Bureau  of 

11    appropriation    act    for    the    fiscal    year  Fisheries"  to  conform  to  the  deslgnationa 

ending  June  30,  1893,  cited  to  the  text.  in    recent    appropriation    and    other    acts. 

The  words   "Commissioner  of  Fish   and  See  Act  July  1,  1918,  c.   113,  §  1,  40   Stat. 

Fisheries"     were     evidently     changed     to  693;     Act   Feb.   24,   1927,    c.   189,   Title   HI, 

••Commissioner     of     Fisheries"     and     the  44  Stat.  1214. 

5  620.  Same;  for  expenses  of  regulating  immigration.  There  shall 
be  submitted,  following  the  estimates  under  appropriation  for  ex- 
penses of  regulating  immigration,  statements  showing  the  amount  re- 
quired for  each  object  of  expenditure  mentioned  in  said  estimates, 
together  with  a  statement  of  the  expenditures  under  each  of  such  ob- 
jects for  the  fiscal  year  terminated  next  preceding  the  period  of  sub- 
mitting said  estimates.     (June  25,  1910,  c.  384,  §  1,  36  Stat.  764.) 

Historical  Note 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal  year  1911. 
cited  to  the  text. 

A  somewhat  similar  provision  of  the  sundry  civil  appropriation  act  for  the  preced- 
ing year,  Act  March  4,  1909,  c.  299,  §  1,  35  Stat.  982,  was  superseded  by  this  provision. 

Cross-References 

Estimates  for  the  division  of  information  are  required  by  paragraph  23  of  section 
683  of  this  title. 

§  621.  Same;  for  Panama  Canal.  The  estimates  of  appropriations 
for  the  Panama  Canal  shall  be  submitted  annually  in  detail,  showing 
the  amounts  required  for  personal  services  and  the  amounts  re- 
quired for  material  including  all  supplies,  under  the  heads  of  con- 
struction, maintenance,  operation,  sanitation,  and  civil  government, 
and  following  each  there  shall  be  submitted  notes  giving  in  parallel 
columns  information  which  will  show  the  number,  by  grade  or  classes, 
of  officers,  employees,  and  skilled  and  unskilled  laborers  proposed 
to  be  paid  under  each  of  said  appropriations  for  the  ensuing  fiscal 
year  and  those  paid  at  the  close  of  the  fiscal  year  next  preceding  the 
period  when  said  estimates  are  prepared  and  submitted;  also,  in 
connection  with  each  item  for  material  and  miscellaneous  purposes 
other  than  salaries  or  pay  for  personal  services,  the  amounts  ac- 
tually expended  or  obligated,  quantities  purchased,  and  prices  paid 
for  material  or  supplies  during  the  entire  fiscal  year  next  preceding 
the  preparation  and  submission  of  said  estimates. 

There  shall  also  be  submitted  in  connection  with  the  foregoing  in- 
formation, statements  of  actual  unit  cost  of  all  construction  work 
done,  and  of  estimated  unit  cost  of  work  proposed  to  be  done,  for  the 
fiscal  years  included  in  the  notes  so  required  to  be  submitted  with 
the  annual  estimates.    (Aug.  1,  1914,  c.  223,  §  6,  38  Stat.  679.) 

Historical  Note 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  year  1915,  cited 
to  the  text. 

§622.  Same;  compiling  and  printing.  Estimates  of  appropriations 
contained  in  the  Budget  or  transmitted  under  section  14  of  this  title, 
shall  be  properly  classified,  compiled,  indexed,  and  printed,  by  the 
Bureau  of  the  Budget.  (July  7,  1884,  c.  334,  §  1,  23  Stat.  254;  June  10, 
1921,  c.  18,  §§  204,  211,  42  Stat.  21,  22.) 
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Historical  Note 

This   was  a  provision  of  the  deficiency  to    be    properly    classified,    compiled,    In- 

appropriation   act   of   July   7,    1884,    cited  dexed,  and  printed,  under  the  supervision 

to    the    text.      Prior   to    its   incorporation  of  the  chief  of   the  division  of   warrants, 

Into  the  Code  it  read  as  follows:    "Here-  estimates,  and  appropriations  of  his  De- 

after  all  estimates  of  appropriations  and  partment." 

estimates  of  deficiencies  in  appropriations         The  first  clause  of  the  original  text  was 

intended  for  the  consideration  and  seeking  evidently  omitted  as  superseded  by  chap- 

the   action   of   any   of   the   committees   of  ter  1  of  this  title,  and  the  second  clause 

Congress    shall    be    transmitted    to    Con-  changed  to  read  as  set  forth  in  the  pres- 

gress  through  the  Secretary  of  the  Treas-  ent  text  to  conform  to  that  chapter,  and 

ury,    and    in    no   other    manner;    and    the  to  section  581  of  this  title. 
said  Secretary  shall  first  cause  the  same 

§  623.  Same;  elimination  of  unnecessary  words.  The  Bureau  of 
the  Budget  shall,  as  nearly  as  may  be  practicable,  eliminate  from 
all  such*  estimates  unnecessary  words  and  make  uniform  the  language 
commonly  used  in  expressing  purposes  or  conditions  of  appropria- 
tions. (June  23,  1913,  c.  3,  §  3,  38  Stat  75;  June  10,  1921,  c.  18,  §§ 
204,  207,  42  Stat.  21,  22.) 

•  "such"  should   be  omitted. 

Historical  Note 

This  section  was  part  of  the  sundry  civ-  specting    the     preparation    of    estimates. 

II  appropriation  act  of  June  23,  1913,  cited  These   provisions   were   probably   omitted 

to  the  text.     Prior  to  its  incorporation  in-  as   superseded   by  chapter   1,   and   section 

to  the  Code,  it  contained  additional  pro-  581,   of  this   title.     The  provision  carried 

visions  for  the  appointment,  by  the  head  into  this  section  originally  referred  to  the 

of   each   executive   department    and   other  persons   so  designated.     It  was  evidently 

Government  establishment,  of  a  person  to  thought     to     be    rendered     applicable    to 

supervise  the   classification    and    compila-  b'ulGret   estimates,  and  inapplicable  to  de- 

tion  of  estimates,  and  a  provision  requir-  partmental  estimates,  by  sections  24  and 

ing  the  persons  so  designated  to  have  due  Gal  of  this  title. 
regard  to  the  requirements  of  all  laws  re- 

§  624.  Same;  statements  accompanying.  The  Bureau  of  the  Budg- 
et shall  annex  to  the  annual  estimates  of  the  appropriations  required 
for  the  public  service,  a  statement  of  the  appropriations  for  the 
service  of  the  year,  which  may  have  been  made  by  former  Acts,  and 
submit,  as  a  part  of  the  appendix  to  the  estimates,  such  extracts 
from  the  annual  reports  of  the  several  heads  of  departments  and 
bureaus  as  relate  to  estimates  for  appropriations,  and  the  necessi- 
ties therefor.*  (Mar.  3,  1875,  c.  129,  §  3,  18  Stat.  370;  June  10,  1921, 
c.  18,  §§  204,  207,  42  Stat.  21,  22.) 

•  "R.  S.  S  3G70;"    should  be  inserted  in  the  credits  to  the  text. 

Historical  Note 

The   first   part  of    this   section,    to   and  been    substituted    for    "Secretary    of    the 

including    the    words    "former    Acts,"    is  Treasury"  to  conform  to  sections  16  and 

from  R.  S.  §  3670,  which  was  derived  from  581  of  this  title. 

Act   May  1,   1820,   c.  52,   §  8,   3  Stat.   568.  The  last  part  of  the  section  is  from  Act 

The  words  "Bureau  of  the  Budget"  have  March  3,  1875,  c.  129,  §  3,  cited  to  the  text. 

Cross-References 

Statements  showing  the  expenditures  contemplated  and  the  expenditures  of  the 
preceding  year  are  required  to  follow  all  estimates  for  lump  sum  appropriations,  by 
section  582  of  this  title. 

§  625.  Statement  of  proceeds  of  sales  of  old  material.  A  detailed 
statement  of  the  proceeds  of  all  sales  of  old  material,  condemned 
stores,  supplies,  or  other  public  property  of  any  kind  except  materials, 
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stores,  or  supplies  sold  to  officers  and  soldiers  of  the  Army,  or  to  ex- 
ploring or  surveying  expeditions  authorized  by  law  shall  be  submit- 
ted to  Congress  at  the  beginning  of  each  regular  session  thereof  as 
a  separate  communication  not  included  in  the  annual  estimates.  (R. 
S.  §  3672;  Feb.  27,  1877,  c.  69,  §  1,  19  Stat.  249;  June  25,  1910,  c.  384, 
8  6,  36  Stat.  773.) 

Historical  Note 

This  is  R.  S.  §  3672  (Act  May  8,  1872,  c.  or   supplies   sold   to    officers  and   soldiers 

140,   §  5,  17  Stat.  83)   as  amended  by  Act  of  the  Army,  etc. 

Feb.  27,  1877,  c.  69,  §  1,  cited  to  the  text.  The  Act  of  1910  required  the  statement 

and  as  modified   by  Act  June  25,  1910,  c.  In  question  to  be  submitted  as  a  separate 

384,  also,  cited  to  the  text.  communication.     R.   S.    §   3672  had   there- 

The  amendment  by  the  Act  of  1877  in-  tofore   required   Its    Inclusion   In    the    ap- 

serted  the  exception  of  materials,  stores,  pendix  to  the  book  of  estimates. 

Cross-References 

Proceeds  of  sales  of  old  material,  etc.,  with  certain  exceptions  are  to  be  deposited 
and  covered  Into  the  Treasury,  by  section  487  of  this  title. 

Statements  of  all  money  arising  from  proceeds  of  public  property  or  from  any  source 
other  than  the  postal  service,  received  by  the  head  of  each  Executive  Department  or 
other  Government  establishment,  and  of  payments  from  such  funds,  are  required  by 
section  626  of  this  title. 

Notes  of  Decisions 

1.  Exchange  of  property. — The  chief  of  retary  may  authorize  sale  of  the  old 
the  Bureau  of  Engraving  and  Printing  presses  to  manufacturers  and  at  the  same 
cannot  be  authorized  by  the  Secretary  of  time  purchase  a  new  press  paying  for  it 
Treasury  to  exchange  old  presses  for  a  out  of  the  appropriation  available.  (1877) 
new  press  so  that  but  a  small  sum  in  ad-  15  Op.  Atty.  Gen.  322. 
ditlon  wiU  have  to  be  paid ;    yet  the  Sec- 

§  626.  Statements  of  money  received  from  proceeds  of  public  prop- 
erty or  other  sources,  and  of  payments  therefrom.  The  Secretary  of 
the  Treasury  shall  require,  and  it  shall  be  the  duty  of  the  head  of 
each  executive  department  or  other  Government  establishment  to 
furnish  him,  within  thirty  days  after  the  close  of  each  fiscal  year,  a 
statement  of  all  money  arising  from  proceeds  of  public  property  of 
any  kind  or  from  any  source  other  than  the  Postal  Service,  received 
by  said  head  of  department  or  other  Government  establishment  dur- 
ing the  previous  fiscal  year  for  or  on  account  of  the  public  service, 
or  in  any  other  manner  in  the  discharge  of  his  official  duties  other 
than  as  salary  or  compensation,  which  was  not  paid  into  the  general 
Treasury  of  the  United  States,  together  with  a  detailed  account  of 
all  payments,  if  any,  made  from  such  funds  during  such  year:  Pro- 
vided, hoiuever,  That  this  shall  not  apply  to  the  Quartermaster  Corps, 
as  successor  to  the  Subsistence  Department.  All  such  statements, 
together  with  a  similar  statement  applying  to  the  Treasury  Depart- 
ment, shall  be  transmitted  by  the  Secretary  of  the  Treasury  to  Con- 
gress at  the  beginning  of  each  regular  session.  (June  30,  1906,  c. 
3914,  §  5,  34  Stat.  763;   Aug.  24,  1912,  c.  391,  §§  1,  3,  37  Stat.  579,  591.) 

Editorial  comment. — This  section  is  probably  affected  by  the  powers  conferred  on 
the  Bureau  of  the  Budget.     (See  chapter  1  of  this  title.) 

Historical  Note 

This  section,  except  the  proviso,  Is  from  ence   Department.     By   section  3   of   that 

Act  June   30,   1906,   c.   3914,    §   5,    cited   to  Act,   lilcewise  cited   to   the  text,   the   Sub- 

the   text.      The    proviso    is    from   Act    24,  sistence    Department    and    other    Depart- 

1912,   c.   391,    §   1,    also   cited   to   the   text,  ments   were   consolidated   and   designated 

which  provided  that  section  5  of  the  Act  the  Quartermaster  Corps, 
of  1906  should  not  apply  to  the  Subsist- 
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Notes  of  Decisions 

1.  Commissary  stores. — This  applies  to  sales  and  purchases  from  the  proceeds  of 
sales  of  commissary  stores,  under  section  487  of  this  title  and  section  1196  of  Title  10, 
Army.     (1906)  26  Op.  Atty.  Gen.  38. 


§  627.  Construction  of  appropriation  Acts.  No  Act  of  Congress 
shall  be  construed  to  make  an  appropriation  out  of  the  Treasury  of 
the  United  States,  or  to  authorize  the  execution  of  a  contract  involv- 
ing the  payment  of  money  in  excess  of  appropriations  made  by  law, 
unless  such  Act  shall  in  specific  terms  declare  an  appropriation  to  be 
made  or  that  a  contract  may  be  executed.  (June  30,  1906,  c.  3914, 
§  9,  34  Stat.  764.) 

Historical  Note 

This  section  was  part  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1906.  cited  to  the  text. 

It  superseded  a  previous  similar  restriction  on  the  construction  of  acts  as  making 
appropriations  of  Act  July  1,  1902,  c.  1351,  32  Stat  560. 

Cross-References 

The  style  and  title  of  acts  making  appropriations  are  prescribed  by  section  25  of 
Title  1,  General  Provisions. 

Notes  of  Decisions 

Where  an  act  of  Congress,  In  making 
appropriation  for  the  payment  of  a  claim, 
incorrectly  states  an  initial  letter  in  the 
name   of   the   claimant,    advised   that    the 


1.  Confitruo:tion  of  appropriation  Acts 
In  general.— Under  the  terms  of  sundry 
civil  appropriation  acts,  which  simply 
provided  a  gross  sum  for  contingent  ex- 
penses of  "the  several  land  oiiices."  it 
was  held  the  duty  of  the  secretary  of 
the  interior  to  make  an  equal  distribution 
of  the  sum  among  the  several  land  offices; 
having  regard,  in  the  matter  of  rent,  for 
those  offices  not  accommodated  in  govern- 
ment buildings.  U.  S.  v.  Swiggett  (Mont. 
1897)  83  F.  97,  27  C.  C.  A,  465. 

The  presumption  is  that  provisions  of 
a  general  character  in  an  appropriation 
act  are  limited  to  the  subject-matter  of 
the  act,  and  are  not  permanent  regula- 
tions, unless  clearly  so  provided.  U.  S.  v. 
Jarvls  (D.  C.  Me.  1S46)  Fed.  Cas.  No.  15,- 
468. 

The  intention  of  Congress  must  govern 
when  there  is  a  conflict  between  the  Re- 
vised Statutes  and  subsequent  approptia- 
tion  acts.  Belknap  v.  U.  S.  (1SS9)  24  Ct. 
CL  433,  affirmed  (1893)  14  S.  Ct.  183,  150 
U.  S,  588.  37  L.  Ed.  1191. 

An  appropriation  act  may  withhold  the 
moneys  appropriated  from  past  transac- 
tions, but  that  will  not  make  the  statute 
retroactive.  Gardner  v.  U.  S.  (1889)  25  Ct. 
CI.  24. 

General  legislation  In  an  appropriation 
act,  beginning  with  the  word  "hereafter," 
takes  effect  at  the  date  of  the  act,  and  not 
at  the  beginning  of  the  ensuing  fiscal 
year.  Chance  v.  The  U.  S.  (1903)  38  Ct. 
CI.  75. 

A  proviso  to  an  appropriation  which 
will  permanently  affect  the  pay  of  offi- 
cers irrespective  of  the  appropriation  to 
which  it  is  attached  Is  not  properly  a 
proviso,  but  has  simply  the  meaning  of 
the  conjunction  "and."  Garden  v.  U.  S. 
(1910)    45  Ct.   CI.  171.  - 
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claim  may  be  paid  provided  its  identity 
with  that  provided  for  in  the  act  be  clear- 
ly established.  (1884)  18  Op.  Atty.  Gen. 
50. 

The  appropriation  of  specific  funds  "to 
be  immediately  available"  ordinarily  im- 
poses the  duty  of  expending  them  for  the 
purposes  named  In  the  act.  (1896)  21  Op. 
Atty.  Gen.  420. 

The  general  public  system  for  the  ap- 
propriation and  disbursement  of  public 
moneys  is  permanent,  and  unless  charges 
are  within  the  objects  for  which  an  ap- 
propriation is  made  they  cannot  be  ap- 
plied to  that  appropriation.  (1911)  28 
Op.  Atty.  Gen.  634. 

2.  Construction  bm  making:  appropria- 
tion or  authorizing  expenditure. — A  stat- 
ute should  not  be  construed  as  making  an 
appropriation,  or  authorizing  the  expend- 
iture of  money,  unless  the  language  is  suf- 
ficiently explicit  to  clearly  justify  it ; 
authority  for  the  use  of  the  public  mon- 
ey cannot  rise  by  inference  without  very 
clear  terms  requiring  it.  (1885)  18  Op. 
Atty.  Gen.  176. 

Act  March  4,  1913,  S  14,  creating  com- 
mission to  direct  construction  of  amphi- 
theater at  Arlington  National  Cemetery, 
Va.,  did  not,  in  view  of  this  section  and 
section  263  of  TiUe  40,  Public  Buildings, 
Property  and  Works,  limiting  certain 
acts  to  authorization  and  contract  pur- 
poses, authorize  present  expenditures,  bat 
it  did  authorize  making  contracts.  (1913/ 
30  Op.  Atty.  Gen.  147. 

3.  Specific  and  general  appropriations. 
— The    rule   that   a   specific  appropriatloo 
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Is  exclusive,  and  that  another  general  ap- 
propriation la  not  available  for  the  same 
purpose,  is  a  rule  of  administration  firm- 
ly established  by  the  accounting  branch 
of  the  government,  and  is  not  a  statutory 
limitation.  This  rule,  while  a  proper  one, 
has  obvious  exceptions  and  limitations, 
and  must  be  applied  reasonably.  (1906) 
26  Op.   Atty.   Gen.   81. 

The  general  rule  of  law  is  that,  when 
Congress  makes  a  specific  appropriation 
for  any  particular  purpose,  this  is  con- 
strued as  meaning  that  no  more  shall  be 
expended  for  that  purpose  than  is  thus 
appropriated;  and  If  a  general  appropri- 
ation applicable  to  the  same  purpose,  to- 
gether with  other  purposes  of  the  like 
class,  would  otherwise  be  available  to 
meet  the  same  expenditure,  the  specific 
appropriation  operates  pro  tanto  as  a  re- 
peal or  suppression  of  the  general,  and 
renders  Its  use  for  the  specific  purpose  il- 
legal.    (1908)  27  Op.  Atty.  Gen.  31. 

4.  Permanent  appropriations. — No  clause, 
phrase,  or  section  of  an  appropriation  act 
ought  to  be  construed  as  permanent  leg- 
islation unless  such  words  are  used 
therein  as  make  that  purpose  clear. 
(190.8)  27  Op.  Atty.  Gen.  108. 

The  presumption  against  general  and 
permanent  enactments  in  appropriation 
acts  Is  against  permanence.  (1909)  27  Op. 
Atty.  Gen.  288,  289. 

6.  Ap<propriation  distingrnished  from 
use  of  property. — A  distinction  exists  be- 
tween the  appropriation  of  moneys  by 
Congress  and  use  of  government  property 
incidental  to  administration  under  an 
adequate  grant  of  authority.  TJ.  S.  v. 
Mammoth  Oil  Co.  fC.  C.  A.  Wyo.  1920) 
14  F.r2d)  70.-.  certiorari  granted  (1927) 
47  S.  Ct.  332,  273  U.  S.  686,  71  L.   Ed.  — . 

6.  Contracts. — The  public  printer  can- 
not lawfully  enter  into  a  contract  for 
the  purchase  of  all  the  paper  required 
in    the    printing    of    postal    cards    for    a 


period  of  four  years.  (1909)  27  Op.  Atty. 
Gen.  584. 

Though  the  government  may  properly 
charge  against  an  appropriation  for  har- 
bor improvement  the  reasonable  cost  of 
superintendence  thereof,  it  cannot  deduct 
from  the  amount  of  such  appropriation 
the  cost  of  superintendence  incurred  aft- 
er the*  appropriation  had  been  exhausted 
through  a  mistake  of  its  inspector,  which 
resulted  in  the  contractor's  doing  work 
for  which  he  could  recover  no  compensa- 
tion. Sutton  V.  U.  S.  (1921)  41  S.  Ct. 
563,  256  U.  S.  575,  65  L.  Ed.  1099,  19 
A.  L.  R.  403,  modifying  (1920)  55  Ct.  CI. 
193. 

Act  June  25,  1910,  Act  Feb.  27,  1911,  and 
Act  July  25,  1912,  making  appropriations 
for  improving  a  harbor  channel  and  for 
completing  the  improvement,  did  not  au- 
thorize the  Secretary  of  War  to  contract 
for  the  completion  of  the  improvement  at 
a  cost  exceeding  the  amount  appropriated, 
especially   in   view   of   this    section.     Id. 

Sections  11  and  12  of  Title  41,  Public 
Contracts,  and  this  section  prohibit  the 
making  of  a  contract  with  the  United 
States  for  work  in  excess  of  a  specific 
appropriation  therefor  by  Congress,  and 
where  a  contractor  enters  Into  an  agree- 
ment for  such  work  he  must  be  held  to 
have  notice  of  the  law,  especially  where 
the  contract  itself  provides  that  the  work 
shall  be  done  "within  the  limits  of  avail- 
able funds."     Id. 

The  appropriation  made  by  Act  Oct.  2, 
1914,  for  the  further  prosecution  of  river 
and  harbor  improvements,  did  not  au- 
thorize the  application  of  the  amount  so 
appropriated  to  work  theretofore  done  by 
a  contractor,  and  where  a  portion  had 
been  paid  from  such  appropriation  to  a 
contractor  for  previous  work,  the  United 
States  could  deduct  a  similar  amount  for 
work  done  by  the  same  contractor  on  an- 
other Improvement.     Id. 

7.  Salary  and  compensation. — See  notes 
under  section  665  of  this  title. 


§  628.  Application  of  moneys  appropriated.  Except  as  otherwise 
provided  by  law,  sums  appropriated  for  the  various  branches  of  ex- 
penditure in  the  public  service  shall  be  applied  solely  to  the  objects 
for  which  they  are  respectively  made,  and  for  no  others.  (R.  S.  § 
3678.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was     tion    of    the    Secretary     of    the    Interior, 

be  used  to  accomplish  the  object  for 
which  the  specific  appropriation  was 
made,"  was  repealed  by  the  Act  of  March 
3,  1911,  c.  210,  §  1,  36  Stat.  1062. 

A  provision  that  expenses  of  maintain- 
ing and  repairing  light  vessels  might 
be  paid  from  the  surplus  of  the  appropri- 
ation for  the  work  on  which  the  vessels 
were  employed,  by  Act  March  3,  1879,  c. 
182,  20  Stat.  379,  was  repealed  by  Act 
June  25,  1910,  c.  384,  §  1,  36  Stat.  755. 


derived  from  Act  March  3,  1S09,  c.  28,  §  1, 
2  Stat.  535;  Act  Feb.  12,  1868,  c.  8,  §  2, 
15  Stat.  36. 

A  provision  of  the  Indian  Appropria- 
tion Act  of  June  7,  1897,  c.  3,  §  11,  30 
Stat.  93,  providing  that  "where  funds  ap- 
propriated in  specific  terms  for  a  par- 
ticular object  are  not  sufficient  for  the 
object  named,  any  other  appropriation, 
general  in  its  terms,  which  otherwise 
would    be   available    may,    in    the    disere- 
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The  Secretary   of  the  Interior  was   au-  priation    for    suppressing    counterfeiting^ 

thorized     to    use    general    appropriations  etc.,    should    be   used    in    paying    the   ex- 

in  case  the  specific  one  was  insufficient  by  penses  of  witnesses,  which  are  to  be  paid 

Act  June  7,   1897,   c.  3,   §   11,   30   Stat.  93,  from  the  appropriation  for  "Fees  of  wit- 

which    was    repealed    by    Act    March    3,  nesses,  United   States   courts."      The   pro- 

1911,  c.  210,   §   1,  36  Stat.   1062.  visions   for   the    fiscal   year   1928   were   by 

Recent   sundry   civil   appropriation   acts  Act   Jan.   26,   1927,  c.  58,   Title  I,  44  Stat. 

have  provided  that  no  part  of  the  appro-  1037. 

Cross-References 

No  part  of  the  moneys  appropriated  for  the  support  of  the  coinage  mints  and 
assay-office  at  New  York  can  be  used  to  defray  the  expenses  of  parting  and  reflningr 
bullion,  by  section  361  of  this  title. 

Appropriations  for  supplies  to  the  Indians  are  to  be  so  expended  as  to  prevent  a  de- 
ficiency, and  so  as  to  be  within  the  limit  of  the  appropriation,  by  section  135  of  Title 
25,  Indians. 

Funds  appropriated  for  the  National  Home  for  Disabled  Volunteer  Soldiers  may,  in 
case  such  Home  is  destroyed,  or  rendered  unfit  for  habitation,  be  used  to  transfer  Its 
inmates  to  another  Home,  by  section  133  of  Title  24,  Hospitals,  Asylums,  and  Cem- 
eteries. 

Appropriations  for  the  Coast  and  Geodetic  Survey  may  be  used  for  the  purchase  of 
provisions,  etc.,  and  supplies  to  be  sold  to  employes,  of  said  survey,  and  the  appro- 
priation reimbursed,  by  section  661  of  this  title. 

No  part  of  the  appropriations  for  the  Quartermaster  Corps  is  to  be  used  In  payment 
of  extra  duty  pay  for  Army  service  men  In  the  Quartermaster's  Department  at  West 
Point,  by  section  652  of  this  title. 

No  part  of  the  appropriations  for  the  Ordnance  Department  Is  to  be  used  In  pay- 
ment of  freight  on  ordnance,  etc..  Issued  by  said  department,  by  section  657  of  this 
title. 

Appropriations  for  the  Ordnance  Department  are  applicable  to  defray  expenses  in 
connection  with  the  procurement  by  it  of  stores  for  other  executive  departments  or 
bureaus,  by  section  660   of  this  title. 

Certain  appropriations  for  ordnance  stores,  ammunition,  etc.,  for  the  Army,  are 
made  available  for  two  years,  by  section  655  of  this  title. 

Certain  books  and  periodicals  needed  by  the  scientific  divisions  of  the  Geological 
Survey  may  be  paid  for  out  of  appropriations  for  said  survey,  by  section  36  of  Title 
43,  Public  Lands. 

Appropriations  for  supplies  for  the  United  States  courts  and  judicial  officers  are  to 
be  expended  only  for  supplies  purchased  by  the  Department  of  Justice  for  distribution, 
by  section  663  of  this  title. 

Restrictions  on  the  use  of  appropriations  made  for  printing  and  binding  for  illus- 
trations, etc.,  are  contained  in  section  118  of  Title  44,  Public  Printing  and  Documents. 

The  appropriations  to  which  the  cost  of  printing  and  binding,  etc.,  for  the  Executive 
Departments,  bureaus,  etc.,  is  to  be  charged,  are  prescribed,  and  the  application  of 
appropriations  to  the  printing  and  binding,  etc.,  of  publications  required  by  law,  for 
which  estimates  have  been  furnished  as  required.  Is  directed  by  section  214  of  Title  44. 

Restrictions  on  the  use,  for  services  in  the  Government  Printing  Office,  of  funds  oth- 
er than  those  appropriated  therefor  for  which  estimates  have  been  furnished  as  re- 
quired, are  imposed  by  section  37  of  Title  44,  Public  Printing  and  Documents. 

The  surplus  of  appropriations  for  subsistence  of  Indian  tribes,  may  be  used  to 
supply  any  subsistence  deficiency,  and  appropriations  for  certain  purposes  provided  for 
by  treaty  stipulation  may  be  diverted  to  other  uses  for  the  benefit  of  the  tribes,  by 
sections  139  and  140  of  Title  25,  Indians. 

The  use  of  public  money  or  of  any  appropriation  for  compensation  or  expenses  of 
any  commission,  etc.,  unless  authorized  by  law.  Is  forbidden,  by  section  673  of  this 
title. 

Lump  sum  appropriations  are  not  to  be  available  for  the  payment  of  increased  sal- 
aries by  section  629  of  this  title. 

Notes  of  Decisions 

1.  Scop«  of  section. — This  section  is  ap-  cers  are  concerned,  to  the  specific  appro- 
pllcable  to  Commissioners,  and  they  and  priation  for  each  fiscal  year.  Wilder  v. 
their  bondsmen  are  liable  to  suit  on  their  U.  S.   (1880)   16  Ct.  CI.  528. 

bond   for  the   recovery   of   balances  found  s.  Effect    of    appropriation.— An    appro - 

due  from  them  on  settlement  of  their  ac-  priation    of    a    given    amount    of    money 

counts.     (1883)   17  Op.  Atty.  Gen.  574.  j^j.    ^    specified    purpose    is   not  a    dtsig- 

2.  Statutory  restrictions. — The  statute  nation  of  a  specific  parcel  of  money, 
restricts  in  every  possible  way  the  ex-  but  is  simply  an  authority  to  apply 
penditures,  expenses,  and  liabilities  of  that  amount  of  money  to  that  purpose, 
the   government,  so  far  as  executive  offi-  Hukill  t.  U.  fi.   (1S80)  16  Ct.  CL  562. 
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Every  appropriation  for  the  payment 
of  a  particular  demand  or  class  of  de- 
mands involves  and  includes  a  congres- 
sional recognition  of  their  legality  and 
justice,  and  is  equivalent  to  a  mandate  to 
the  oflScers  of  the  Treasury  for  the  pay- 
ment thereof.     Id. 

4.  Use  for  other  purpose. — If  appropria- 
tions are  not  used  for  the  particular  work 
designated  by  Congress  they  cannot  be 
used  for  any  other  purpose,  (1896)  21 
Op.  Atty.  Gen.  414, 

In  (1886)  18  Op,  Atty,  Gen,  463,  the 
opinion  was  expressed  that  application  of 
the  fund  provided  for  the  Mississippi 
river  Improvement  to  the  payment  of  the 
salaries  and  traveling  expenses  of  mem- 
bers of  the  Mississippi  river  commission, 
such  members  having  been  appointed 
from  civil  life,  and  Congress  not  having 
made  any  specific  appropriation  for  such 
salaries  and  traveling  expenses,  would 
be  inconsistent  with  this  section. 

It  is  competent  for  a  head  of  a  depart- 
ment to  alter  the  disposition  among  the 
various  bureaus  and  offices  of  his  de- 
partment, of  the  clerks  allowed  by  law, 
as  he  may  find  it  necessary  and  proper 
to  do,  taking  care  that  in  no  case  shall 
any  such  clerk  be  paid  from  any  appro- 
priation made  for  contingent  expenses,  or 
for  any  specific  or  general  purpose,  un- 
less such  payment  is  specifically  pro- 
vided for  In  the  law  granting  the  appro- 
priation.    (1894)   20  Op.   Atty,  Gen.  750. 

6.  Duties  of  disbursing  officers. — Naval 
pay  officers  are  only  required  to  see  that 
roll  on  its  face  discloses  an  object  for 
which  an  appropriation  may  be  made. 
(1915)   30  Op.  Atty.  Gen.  376. 

6.  Recovery  of  money  paid. — Money 
paid  by  authority  of  a  specific  appropria- 


tion of  Congress  cannot  be  recovered 
back.  City  of  Louisville  v.  U.  S,  (1895) 
31  Ct,  CI.  1,  affirmed  (1898)  18  S.  Ct. 
358,  169  U.  S.  249,  42  L.  Ed.  735. 

7.  Salary  and  compensation. — See  Par- 
shall  V,  U,  S.  (Mo,  1906)  147  F.  433,  77 
C,   C,   A.   457. 

Appointment  as  special  assistant  to  the 
Attorney  General  to  investigate  alleged 
crimes  arising  out  of  transactions  affect- 
ing the  operations  of  the  Emergency 
Fleet  Corporation,  of  one  who  was  then 
special  counsel  to  the  United  States  Ship- 
ping Board  Emergency  Fleet  Corporation, 
and  who  was  then  receiving  compensa- 
tion as  such,  with  direction  to  serve  as 
special  assistant  attorney  without  other 
compensation  than  he  was  then  receiving, 
held  not  invalid,  as  violating  this  sec- 
tion. U,  S.  v.  Morse  (D.  C.  N.  Y.  1922) 
292    F.    273. 

8.  Reimbursement  between  depart- 
ments.— Where  one  department  receives 
from  another  department  supplies  which 
are  within  the  scope  of  appropriations  be- 
longing to  each,  a  reimbursement  of 
the  appropriation  of  the  one  from  the 
appropriation  of  the  other  of  the  cost  of 
such  supplies  is  not  a  violation  of  this 
section,  (1882)  17  Op.  Atty.  Gen.  480, 

9.  Attorney's  fees, — Funds  in  hands  of 
personal  representative  of  deceased  claim- 
ant, in  favor  of  whose  estate  an  appro- 
priation has  been  made  by  Act  Cong. 
March  4,  1915,  or  in  hands  of  legatees 
under  his  will,  cannot  be  charged  with 
payment  of  the  excess  of  attorney's  fee 
above  the  amount  allowed  by  the  act. 
Black  V,  Crouch  (1919)  100  S.  E.  749.  85 
W.   Va.   22. 


§629.  Lump-sum  appropriations;  not  available  for  increased  sal- 
aries. Except  as  otherwise  provide(i  by  law,  no  part  of  any  money 
appropriated  in  lump  sum  shall  be  available  for  the  payment  of  per- 
sonal services  at  a  rate  of  compensation  in  excess  of  that  paid  for  the 
same  or  similar  services  during  the  preceding  fiscal  year;  nor  shall 
any  person  employed  at  a  specific  salary  be  transferred  and  paid  from 
a  lump-sum  appropriation  a  rate  of  compensation  greater  than  such 
specific  salary,  and  the  heads  of  departments  shall  cause  this  provi- 
sion to  be  enforced:  Provided,  That  this  section  shall  not  apply  to 
mechanics,  artisans,  their  helpers  and  assistants,  laborers,  or  any  oth- 
er employees  whose  duties  are  of  similar  character  and  required  in 
carrying  on  the  various  manufacturing  or  constructing  operations  of 
the  Government.  (Aug.  26, 1912,  c.  408,  §  7,  37  Stat.  626 ;  Mar.  4,  1913, 
c.  142,  §  4,  37  Stat.  790.) 

Historical  Note 

This  is   Act  Aug,   26,   1912,   c.   408,    §   7,  "during    the    preceding    fiscal    year"    for 

as  amended  by  Act  March  4,  1913,  c.  142,  the  words   "during   the  fiscal  year  1912," 

f  4,   cited   to   the  text,  and  added  the  proviso. 

The  amendment  substituted   the  words 
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Cross-References 

This  section  Is  not  to  apply  to  the  payment  from  lump  snm  appropriations  for  the 
Department  of  Agriculture,  for  personal  services  of  those  engaged  In  strictly  scien- 
tific or  technical  work,  by  section  630  of  this  title. 

§  630.  Same;  salaries  of  scientific  and  technical  employees  of  De- 
partment of  Agriculture.  Section  629  of  this  title  shall  not  apply  to 
the  payment,  out  of  moneys  appropriated  in  lump  sum  for  the  De- 
partment of  Agriculture,  for  personal  services  of  employees  engaged 
in  strictly  scientific  or  technical  work:  Provided,  That  nothing  con- 
tained herein  shall  be  construed  to  authorize  the  transfer  of  any  per- 
son employed  at  a  specific  salary  and  the  payment  of  compensation 
from  lump-sum  appropriations  at  a  rate  greater  than  said  specific 
salary.     (Mar.  4,  1913,  c.  145,  37  Stat.  854.) 

Historical  Note 

This  was  a  provision  of  the  agricultural  appropriation  act  for  the  fiscal  year  1914, 
cited  to  the  text. 

§  631.  Drafts  for  War  and  Navy  Departments.  All  moneys  appro- 
priated for  the  use  of  the  War  and  Navy  Departments  shall  be  drawn 
from  the  Treasury,  by  warrants  of  the  Secretary  of  the  Treasury,  up- 
on the  requisitions  of  the  Secretaries  of  those  departments,  respec- 
tively, countersigned  in  the  General  Accounting  Office,  and  regis- 
tered.   (R.  S.  §  3673 ;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Editorial  comment. — It  has  been  suggested  that  the  words  "except  as  provided  In 
section  76  of  this  title"  should  be  inserted  in  this  sectfon. 

Historical  Note 

This  Is  R.  S.  S  3673,  which  was  derived  words  "countersigned  by  the  Second 
from  Act  March  3,  1817,  c.  45,  §§  5,  9,  Comptroller  of  the  Treasury,  and  reg- 
3  Stat.  367;  Act  May  7,  1822,  c.  90,  §  3,  istered  by  the  proper  Auditor,"  were 
S  Stat.  689.  changed  to  conform  to  section  44  of  this 

Upon    incorporation    into    the   Code   the    title. 

Cross-References 

Provisions  authorizing  the  Secretary  of  the  Navy  to  issue  requisitions  for  advances 
are  contained  in  sections  539  to  541  of  this  title. 

General  provisions  requiring  requisitions  for  advances  to  be  sent  to  the  General  Ac- 
counting Office  for  action,  and  regulating  the  issue  of  warrants  for  payment  of  money, 
are  made  by  section  76  of  this  title. 

Notes  of  Decisions 

1,  Former  practice. — This  act  changes  sition"  are  sometimes  used  with  the  same 
the  former  practice  of  placing  the  mon-  meaning.  For  example,  the  "warrants 
eys  appropriated  for  the  war  and  navy  drawn  by  the  secretaries"  of  the  War  and 
departments  in  the  treasury  to  the  credit  Navy  Departments,  signify  precisely  the 
of  the  respective  secretaries,  Brashear  same  thing  as  the  "requisitions  of  the 
V.  Mason  (Dist.  Col.  1848)  6  How.  92,  101,  secretaries  of  those  departments,"  meu- 
12  L.  Ed.  357.  tioned    in    this    section.      (1877)    15    Op. 

2.  "Warrant"  aad  "requisition"  synony-  Atty.   Gen.   192. 
mous. — The  words  "warrant"  and  "requi- 

§  632.  Restriction  on  payments  on  account  of  Postal  Service.  Pay- 
ments of  money  out  of  the  Treasury  on  account  of  the  Postal  Service 
shall  be  in  pursuance  of  appropriations  made  by  law,  by  warrants  of 
the  Postmaster  General,  registered  and  countersigned  in  the  General 
Accounting  Office,  and  expressing  on  their  face  the  appropriation  to 
which  they  should  be  charged.  (R.  S.  §  3674;  June  10,  1921,  c.  18,  § 
304,  42  Stat.  24.) 
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Historical  Note 

This  is  R.  S.  §  3674  (Act  June  8,  1872,  c.  335,  §  47,  17  Stat.  291)  with  the  words  "Au- 
ditor for  the  Post  OflSce  Department"  changed  to  "General  Accounting  Office"  to  con- 
form to  section  44  of  this  title. 

Cross-References 

The  Postmaster-General  Is  authorized  to  designate  any  officer  or  certain  employes 
to  sign  warrants,  etc.,  in  his  stead  by  section  382  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 

§  633.  Charge  against  fund  "Transportation  and  recruiting,"  for 
transportation  of  men  discharged.  The  transportation  to  their 
homes,  if  residents  of  the  United  States,  of  enlisted  men  and  ap- 
prentices of  the  Navy  discharged  on  medical  survey;  and  the  trans- 
portation to  the  place  of  enlistment,  if  residents  of  the  United  States, 
of  such  enlisted  men  and  apprentices  discharged  on  account  of  ex- 
piration of  enlistment,  shall  be  chargeable  to  the  appropriation 
"Transportation  and  recruiting."  (Mar.  3,  1901,  c.  831,  §  1,  31  Stat. 
1030;  Feb.  11,  1925,  c.  209,  43  Stat.  864.) 

Historical  Note 

This  was  a  proviso  annexed  to  an  ap-  words     "Transportation,     recruiting     and 

propriation    for    transportation,     recruit-  contingent"   were   changed   to   "Transpor- 

ing,   etc.,   In   the    deficiency    appropriation  tation   and  recruiting"   to   conform  to  the 

act  of  March  3,  1901,  cited  to  the  text.  designation    of   the   appropriation    in   Act 

Upon   Incorporation   into   the   Code,    the  Feb.  11,  1925,  e.  209,  cited  to  the  text. 

§  634.  Appropriations  for  Navy  controlled  by  Secretary;  for  bu- 
reaus kept  separately.  All  appropriations  for  specific,  general,  and 
contingent  expenses  of  the  Navy  Department  shall  be  under  the  con- 
trol and  expended  by  the  direction  of  the  Secretary  of  the  Navy,  and 
the  appropriation  for  each  bureau  shall  be  kept  separate  in  the  Treas- 
ury.   (R.  S.  §  3676.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  July  5,  1862,  c.  134,  §  5. 
12  Stat.  511. 

Cross-References 

Provisions  prescribing  the  manner  of  using  the  clothing  and  small-stores  fund  aie 
made  by  section  640  of  this  title. 

Provisions  describing  the  manner  of  purchasing  and  issuing  naval  supplies  ar2 
made  by  section  641  of  this  title. 

The  General  Accounting  Office  is  authorized  to  credit  appropriation  "Pay  misceUa- 
neous"  with  receipts  for  interest  on  the  account  of  the  Navy  Department  with  the  Lon- 
don fiscal  agents,  premiums  arising  from  sales  of  bills  of  exchange  and  from  appreci- 
ation in  the  value  of  foreign  coin,  by  section  639  of  this  title. 

Provisions  concerning  the  naval  supply  account  are  contained  in  section  642  of 
this  title. 

Notes   of  Decisions 

1.  Employment  of  special  counsel. — Spe-  in  sections  429  and  430  of  Title  5,  Execu- 
cial  counsel  may  be  employed  by  the  tive  Departments  and  Government  Offi- 
Attorney  General,  at  the  request  of  the  cers  and  Employees),  the  President  has 
Secretary  of  the  Navy,  to  assist  the  no  power  to  direct  transfers  in  the  Navy 
Judge-advocate  In  a  trial  by  court-mar-  Department  of  moneys  appropriated  for 
tial;  the  compensation  of  such  counsel  one  particular  branch  to  the  account  of 
to  be  paid  from  the  appropriation  for  another  branch  of  expenditure.  (1843) 
the    contingent     expenses     of     the     navy.  4  Qp,  Atty.  Gen.  266. 

(1885)  18  Op.  Atty.  Gen.  135.  Under   Act    February   23,    1844    (chapter 

2.  Transfers  of  appropriations  under  3),  see  (1844)  4  Op.  Atty.  Gen.  310;  (1845) 
former    laws. — Since    the    passage    of    Act     4   Op.   Atty.   Gen.   428. 

Aug.  31,  1842,  c.  286  (incorporated  in  part 

§  635.  Appropriations  for  Bureau  of  Yards  and  Docks  available  un- 
til expended.    Appropriations  made  under  the  Bureau  of  Yards  and 

313 


§  635  TITLE  31.— MONEY  AND  FINANCE  Ch.  11 

Docks  for  public  works,  exclusive  of  repairs  and  preservation,  shall 

remain  available  until  expended.     (July  12,  1921,  c.  44,  §  3,  42  Stat. 

139.) 

Historical  Note 

I'hla  Is  from  the  Naval  service  appropriation  act  for  the  fiscal  year  1922,  cited  to  the 
text. 

§  636.  Restrictions  upon  use  of  appropriations  for  "Increase  of 
Navy"  under  Bureau  of  Ordnance.  No  part  of  appropriations  made 
for  "Increase  of  the  Navy"  under  the  Bureau  of  Ordnance  and  no 
part  of  allotments  of  appropriations  made  to  said  bureau  shall  be 
available  for  the  payment  for  services  or  materials  used  in  the  con- 
struction of  any  shop,  building,  living  quarters,  or  other  structures, 
except  such  temporary  structures  costing  not  in  excess  of  $5,000  each 
as  may  be  incident  to  current  work  of  said  bureau,  or  for  additions 
and  betterments  to  any  existing  shore  station  facilities  unless  the  ap- 
propriation shall  in  terms  specifically  authorize  such  construction 
or  additions  and  betterments:  Provided,  That  nothing  herein  shall 
be  construed  as  interfering  in  any  way  with  any  existing  contract 
or  any  work  in  progress  on  July  12,  1921.  (July  12,  1921,  c.  44,  §  1,  42 
Stat.  128.) 

Historical  Note 

This  iB  from  the  Naval  service  appropriation  act  for  the  fiscal  year  1922,  cited  to 
the  text. 

§  637.  Contingent  expenses  not  payable  from  appropriations  for 
Naval  Establishment.  It  shall  not  be  lawful  to  expend,  for  any  of 
the  offices  or  bureaus  of  the  Navy  Department  at  Washington,  any 
sum  out  of  appropriations  made  for  the  Naval  Establishment  for 
stationery,  furniture,  newspapers,  plans,  drawings,  drawing  mate- 
rial, horses  and  wagons  to  be  used  only  for  official  purposes,  includ- 
ing rental  of  stable,  purchase,  maintenance,  repair,  operation  or  ex- 
change of  horse-drawn  passenger-carrying  vehicles,  automobile  mail 
wagon,  including  exchange  of  same,  street  car  tickets,  freight,  ex- 
pressage,  postage,  typewriters,  computing  machines,  and  other  ab- 
solutely necessary  expenses  of  the  Navy  Department  and  its  various 
bureaus  and  offices.  (June  22,  1906,  c.  3514,  §  1,  34  Stat.  427;  Mar.  3, 
1917,  c.  163,  §  1,  39  Stat.  1102.) 

Historical  Note 

These  were  provisions  nnder  the  head-  down  to  Act  March  1,  1919,  c.  86,  |  1,  4W 

ing    "Contingent   expenses,    Navy   Depart-  Stat.     1213,    made    an     appropriation    for 

ment,"    of    the   legislative,   executive,    and  like    purposes,    and   added   a   like   restric- 

ludicial    appropriation    act    of    June    22,  tion,   omitting  the  word   "hereafter." 

190G,  cited  to  the  text.  The  enumeration  of  articles  appropriat- 

The    use    of    the    word    "hereafter"    in  ed  for  varied  slightly  from  year  to  year, 

connection  with  the  restriction  on  the  use  and    the    enumeration    contained    in    Act 

of  appropriations  for  the  naval  establish-  March  3,  1917,  c.  163,  §  1,  cited  to  the  text, 

ment  indicated  an  intention  to  make  that  has  apparently  been  substituted   for  that 

provision     permanent       Subsequent    acts  contained  in  the  Act  of  1906. 

Notes  of  Decisions 

1.  Expenditure  of  oontingrent  fund. — The  purpose  of  compensating  any  services  ren- 
Becretary  of  the  Navy  has  the  contingent  dered  in  any  of  the  relations  of  his  De- 
fund  of  the  Department  entirely  at  his  partment  which  are  of  a  contingent  char- 
disposal  from  which  be  may  draw  for  the  acter.    (1819)  1  Op.  Atty.  Gen.  302. 
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§  638.  Restrictions  upon  appropriations  for  ordnance  or  ordnance 
material  or  material  purchased  therewith.  No  money  appropriated 
for  ordnance  or  ordnance  material  or  material  purchased  therewith 
for  the  Navy  shall  be  used  for  any  other  purpose  than  that  for  which 
the  appropriation  was  made:  Provided,  That  nothing  herein  shall  be 
construed  as  preventing  the  allocation  of  armor,  armament,  ammuni- 
tion, ordnance  material,  equipment,  and  accessories  to  ships  accord- 
ing to  the  requirements  of  the  naval  service.  (July  1,  1918,  c.  114, 
40  Stat  721;   July  12,  1921,  c.  44,  §  1,  42  Stat.  128.) 

Historical  Note 

This  Ig  from  the  Naval  service  appri-  ordnance  materials  procured  tinder  the 
priatlon  act  of  July  12,  1921,  cited  to  the  various  ordnance  appropriations  should 
text.  It  was  evidently  regarded  as  su-  be  available  for  issue  to  meet  the  general 
perseding  Act  July  1,  1918,  c.  114,  40  Stat,  needs  of  the  naval  service,  under  the  ap- 
721,  cited  to  the  text,  which  provided  that     propriation    from    which    procured. 

§  639.  Credit  to  appropriation  "Pay  miscellaneous"  of  premiums 
from  sale  of  exchange.  The  General  Accounting  Office  may  credit 
appropriation  "Pay  miscellaneous,"  with  all  receipts  for  interest  on 
the  account  of  the  Navy  Department  with  the  London  fiscal  agents, 
premiums  arising  from  sales  of  bills  of  exchange,  and  from  any  ap- 
preciation in  the  value  of  foreign  coin.  (Mar.  3,  1893,  c.  212,  27  Stat. 
716;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical  Note 

This  was  a  provision  following  an  appropriation  for  "Pay  miscellaneous*'  In  the 
naval  appropriation  act  of  March  3,  1893,  cited  to  the  text. 

Upon  incorporation  into  the  Code,  the  words  "General  Accounting  Office"  were  sub- 
stituted for  "accounting  officers  of  the  Treasury"  to  conform  to  section  44  of  this  ti- 
tle. 

§  640.  Clothing  and  small-stores  fund.  The  value  of  issues  of 
clothing  and  small  stores  by  the  Bureau  of  Supplies  and  Accounts  in 
the  Department  of  the  Navy  shall  be  credited  to  a  consolidated  fund 
to  be  designated  as  the  "clothing  and  small-stores  fund,"  in  the  same 
manner  as  the  value  of  the  issues  of  clothing  was  credited  to  the 
"clothing  fund"  prior  to  February  14,  1879,  and  as  the  value  of  issues 
of  small  stores  was  credited  to  the  "small-stores  fund"  prior  to  June 
30,  1890;  the  resources  of  the  fund  to  be  used  in  the  purchase  of 
supplies  of  clothing  and  small  stores  for  issue.  (Feb.  14,  1879,  c.  68, 
20  Stat.  288;  June  30,  1890,  c.  640,  26  Stat.  197;  July  19,  1892,  c. 
206,  §  1,  27  Stat.  243,  245;*  Mar.  3,  1893,t  c.  1010,  32  Stat.  1191;  Mar. 
20,  1922,  c.  104,  42  Stat.  451.) 

•  "245"  should  be  omitted. 

t"1893"  should  be  "1903." 

Historical  Note 

This  section  was  taken  principally  from  of  the  issues  of  clothing  Is  now  credited 

a    provision    following    an    appropriation  to    the    "clothinj:    fund';    the    resources    of 

for   the  Bureau  of  Provisions  and   Cloth-  the  fund  to  be  used  hereafter  in  the  pur- 

ing    in    the    naval    appropriation    act    of  chase    of  supplies   of  small-stores  for  Is- 

Feb.  14,  1879,  cited  to  the  text,  which  pro-  sue." 

vision  read  as  follows:    "From  and  after         By  Act  June  30,  1890,  c.  640,  cited  to  the 

the   first   day   of  April,   eighteen   hundred  text,    the   clothing   fund    and    small-stores 

and   seventy-nine,   the  value   of  issues   of  fund    were    consolidated    and    designated 

■maU-stores   shall   be   credited   to   a  fund  the  clothing  and  small-stores  fund. 
to    be    designated    as     the     'small-stores         By  Act  July  19,  1892,  c.  206,  §  1,  cited  to 

fand,'  in  the  same  manner  as  the  value  the   text,    the  Bureau   of   Provisions  and 
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Supplies    was    designated    the    Bureau   of  Increase  In  the  fund  to   provide  for  ad- 

Supplles  and    Accounts.  justment  of  accounts  of  the  Naval  estab- 

By  Act  March  3,  1903,  c.  1010,  cited   (In-  lishment    on    the    books   of    the    Treasury 

accurately)     to    the    text,    $1,000,000    were  Department    on    account    of    expenditures 

appropriated    and   added    to   the   clothing  in  excess  of  the  authorized  capital  of  the 

and  small-stores  fund.  fund  for  vrar  purposes;    and  for  a  reduc- 

By  Act  March  20.  1922,  c.  lOi,  also  cited  tion  of  the  authorized  capital  when  such 

to   the   text,    provision   was   made  for   an  adjustment    had    been    effected. 

§  641.  Naval  supplies;  purchase,  and  classification  and  issue, 
for  Navy,  and  not  for  bureaus.  All  supplies  purchased  with  moneys 
appropriated  for  any  branch  of  the  Naval  Establishment  shall  be 
deemed  purchased  for  the  Navy  and  not  for  any  bureau  thereof,  and 
shall  be  arranged,  classified,  catalogued,  and  issued  for  consumption 
or  use,  under  such  regulations  as  the  Secretary  may  prescribe,  with- 
out regard  to  the  bureau  for  which  they  were  purchased.  (June 
30,  1890,  c.  640,  26  Stat  205;   Mar.  2,  1891,  c.  494,  26  Stat.  807.) 

Historical  Note 

The   language   of  this   section   is   taken  text,    provided    that    supplies    thereafter 

largely  from  Act  June  30,   1890,   cited    to  purchased  with   moneys  appropriated   for 

the    text,    which,    however,    referred    only  any    branch    of    the    naval    establishment 

to    supplies    purchased    with    moneys   ap-  should  be  purchased,  classified,  etc.,  sub- 

propriated  by  that  act.  ject  to  the  provisions  of  the  Act  of  1890. 

Act  March  2,   1891,   c.   494,   cited   to   the 

Notes  of  Decisions 
1,  Repeal    of    statutes. — The    provisions     be  considered  as  repealing  any  of  the  pre- 
in   this   section,   with    regard   to   "arrang-     vious  acts  regarding  the  purchase  and  dis- 
ing,    classifying,   consolidating,   and   cata-     position  of  naval  supplies.     (1911)   28  Op. 
loguing  supplies  for  the  navy,"  is  not  to     Atty.  Gen.  634. 

8  642.  "Naval  Supply  Account";  purchases  charged  to;  payments 
from  "General  Account  of  Advances,"  returned.  The  Naval  Supply 
Account  for  the  Naval  Establishment,  under  the  Bureau  of  Supplies 
and  Accounts,  shall  govern  the  charging,  crediting,  receipt,  pur- 
chase, transfer,  manufacture,  repair,  issue,  and  consumption  of  all 
stores  for  the  Naval  Establishment,  excepting  such  material  as  pro- 
visions, clothing  and  small  stores,  medical  stores,  and  such  other  ma- 
terials as  the  Secretary  of  the  Navy  may  designate,  and  which  may 
be  purchased  by  specific  appropriations  or  transferred  to  specific 
appropriations  before  such  materials  are  issued  for  use  or  consump- 
tion; the  said  charge,  however,  to  any  particular  appropriation  shall 
be  limited  to  the  amount  appropriated  therefor.  The  appraised  value 
of  all  stores,  equipage,  and  supplies  turned  in  from  ships,  and  ships' 
equipage  turned  in  from  yards  or  stations  (except  salvage),  shall  be 
credited  to  the  current  appropriations  concerned,  and  the  amounts 
80  credited  shall  be  available  for  expenditures  for  the  same  purposes 
as  the  appropriations  credited.  (June  25,  1910,  c.  385,  36  Stat.  792; 
Mar.  4,  1911,  c.  239,  36  Stat.  1279;  June  30,  1914,  c.  130,  38  Stat  405.) 

Historical  Note 

The   first  sentence   of  this   section   is   a  '    The    second    sentence    is    based    on    Act 

combination    of    provisions    contained    in  June   30,    1914,    c.    130,    also   cited    to    the 

Act  June  25,  1910,  c.  385,  and   Act  March  text. 

4,  1911,  c.  239,  cited  to  the  text.    The  pro-  Provisions  of  the   Act  of  1911,    omitte.: 

visions   of    the   Act   of   1910   applied    only  here,  abolished  the  permanent  Naval  Sup- 

during    certain     fiscal     years,     but     were  ply  Fund  created  by  Act  March  3,  1893,  c. 

adopted    in    part,    by    reierence,    by    the  212,  27  Stat.  723,  as  modified  by  Act  June 

Act  of  1911.  10,  1890,  c.  399,  29  Stat.  370,  and  Act  March 
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8,  1897,  c.  386,  29  Stat.  658,  and  Increased  vances  for  the  purchase  and  manufacture 
by  Act  Jan.  5,  1899,  c.  41,  30  Stat.  781,  and  of  stores  and  materials  for  the  naval  es- 
Feb.  14,  1902,  c.  17,  32  Stat.  17,  and  pro-  tablishment  to  the  amount  available  for 
vided  for  the  disposition  of  such  fund,  such  purposes.  It  la  not  clear  why  this 
A  further  provision  limited  the  amount  last-mentioned  provision  was  omitted, 
expended  under  General  Account  of  Ad- 
Notes  of  Decisions 

1.  Appropriations  and  charges. — The  in-  prior  fiscal  years  had  been  purchased  and 

crease    of    the    permanent     naval    supply  paid  for  under  the  appropriation   "equlp- 

fund  beyond  the  statutory  limit,  by  add-  ment    of    vessels,"    and    which    had    been 

ing  to  it  all  the  stock  technically  known  turned  into  store  from  ships  going  ont  of 

as  "common  general  stock,"  held  without  commission,     should     be     again     charged 

warrant  of  law.     (1911)  28  Op.  Atty.   Gen.  against     the     annual     appropriation     for 

634.  "equipment  of  vessels"  when  they  are  re- 

The  expense  of  handling  stores  pur-  issued  to  the  vessels  upon  their  going  in- 
chased  under  the  naval  supply  fund,  be-  to  commission.  (1912)  29  Op.  Atty.  Gen. 
Ing   specifically    provided   for   in    the    an-  344. 

nual  naval   appropriation   acts,  could   not  •>.  "]tfaterial»."— The  word  "materials"  is 

be  legally  charged  to  the  working  appro-  intended  to  include  articles  forming  part 

priations.     Id.  of  a  ship's  equipage.     (1912)  29  Op.  Atty. 

Articles  of  equipage  of  ships,  which  in  Gen.  344. 

§643.  Permanent  special  working  fund;  charges  against  and  cred- 
its to.  The  permanent  special  working  fund  of  the  Navy  shall  be 
charged  with  the  net  proceeds  of  all  sales  of  surplus  and  condemned 
stores;  with  refunds  to  bidders  at  sales  and  to  special  depositors; 
and  with  all  labor,  overhead,  material,  and  services  incident  to  work 
done  not  chargeable  to  naval  appropriations;  and  shall  be  credited 
with  all  funds  received  as  payment  or  advances  for  surplus  stores, 
for  condemned  stores,  and  for  all  expenses  incident  to  work  not 
chargeable  to  naval  appropriations.  (May  28,  1924,  c.  203,  43  Stat. 
195.) 

Historical  Note 

This  is  from  the  Navy  Department  and  val   supply    account   fund,   of   an   amount 

Naval    Service    appropriation    act   for   the  not   exceeding   $100,000  for   the   establish- 

year  1925,  cited  to  the  text.  nient    of    a     permanent    special    working 

A  provision  of  the  original  text,  omitted  fund, 
here,  directed  the  transfer,  from  the  na- 

§  644.  Naval  Supply  Account  fund;  charges  against.  There  shall 
be  a  naval  supply  account  fund,  which  shall  be  charged  with  the 
cost  of  all  stores  procured  for  and  credited  with  the  value  of  all  is- 
sues or  sales  made  from  the  naval  supply  account.  Deficiencies  un- 
der appropriations  for  the  Naval  Establishment  for  the  fiscal  year 
1920  and  prior  years  shall  be  charged  to  this  fund,  to  which  shall  be 
transferred  the  unexpended  balances  of  annual  appropriations  for  the 
Naval  Establishment  for  the  fiscal  years  1919  and  1920.  (Mar.  1, 
1921,  c.  89,  §  1,  41  Stat.  1169.) 

Histoiical  Note 

This  is  from  the  First  Deficiency  Act  for  the  fiscal  year  1921,  cited  to  the  text. 
Some  additional  provisions  of  the  original  text  concerning  transfers  to  the  fund  cre- 
ated, were  evidently  omitted  as  temporary  and  executed. 

§  645.  Prices  of  material  expended  from  naval  supply  account; 
issue  of  certain  material  at  reduced  prices.  The  prices  at  which 
material  is  to  be  expended  from  the  naval  supply  account  shall  be 
fixed  by  the  Paymaster  General  of  the  Navy,  subject  to  the  approval 
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of  the  Secretary  of  the  Navy,  and  materials  purchased  during  the 
war  shall  be  issued  at  reduced  prices  in  all  cases  appropriate,  such 
differences  in  values  and  losses  to  be  charged  to  the  respective  funds; 
and  no  charges  on  this  account  shall  be  made  to  naval  appropriations. 
(Mar.  1, 1921,  c.  89,  §  1,  41  Stat.  1170.) 

HistoHcal  Note 

This  was  a  provision  of  the  First  Deficiency  Act  for  the  fiscal  year  1921,  cited  to 
the  text. 

8  646.  Overhead  charges  charged  against  appropriations.  There 
shall  be  charged  against  the  several  appropriations  for  the  support 
of  the  Naval  Establishment  the  overhead  charges  incident  to  up- 
keep and  to  industrial  work  at  navy  yards  and  stations.  The  total 
sum  so  charged  shall  be  distributed  in  accordance  with  the  work 
done  in  the  various  yards  and  stations  in  order  that  the  cost  of  work 
may  be  determined.    (June  30,  1914,  c.  130,  38  Stat.  413.) 

Historical  Note 

This  was  a  provision  of  the  naval  service  appropriation  act  for  the  fiscal  year  1915, 
cited  to  the  text. 

§  647.  Direct  and  indirect  charges  included  in  cost  of  work  under 
naval  appropriations.  In  fixing  the  cost  of  work  under  the  various 
naval  appropriations,  the  direct  and  indirect  charges  incident  there- 
to shall  be  included  in  such  cost.  The  Bureau  of  Supplies  and  Ac- 
counts shall  keep  the  money  accounts  of  the  Naval  Establishment  in 
such  manner  as  to  show  such  charges,  and  shall  report  the  same  an- 
nually for  the  information  of  Congress.    (Mar.  4,  1911,  c.  239,  36  Stat 

1267.) 

Histoxdcal  Note 

These    provisions    were    provisos,    an-  Further  provisions  of  the  naval  appro- 

nexed  to  the  appropriation  under  the  head  priation  act  for  the  fiscal  year  1912,  some 

"Contingent,   Navy,"  In   the  naval  appro-  of  which  were  repeated  from  the  similar 

priation  act  for  the  fiscal  year  1912,  cited  act    for    the    preceding    year,    applied    la 

to  the  text.  terms  only  to  "any  sum  hereby  approprl- 

Somewhat    similar    provisions,    without  ated,   any  sum  appropriated  by  this  act," 

the   word    "hereafter,"   were    contained    in  etc.     Act    March   4,   1911,   c.   239,   36   Stat, 

the  naval  appropriation  act   for   the  pre-  1288,    1289. 
ceding  year.  Act  June  24,  1910,   c.  378,  36 
Stat.  607. 

§  648.  Equipment  outfits  charged  against  appropriation  'Increase 
of  the  Navy,  construction  and  machinery."  Equipment  outfits  for 
the  Navy  shall  be  charged  to  appropriation  "Increase  of  the  Navy, 
construction  and  machinery."     (Mar.  3,  1915,  c.  83,  38  Stat  952.) 

Historical  Note 

This  section  and  section  649  of  this  title  were  provisions  of  the  naval  service  ap- 
propriation act  for  the  fiscal  year  1916,  cited  to  the  text. 

§  649.  Expenses  of  certain  naval  auxiliaries  charged  against  ap- 
propriation "Fuel  and  transportation."  When  the  lowest  obtainable 
cost  of  transportation  of  fuel  between  the  Atlantic  and  Pacific  coasts 
of  the  United  States  by  merchant  carriers  is  considered  excessive, 
the  appropriation  "Fuel  and  transportation"  may  be  charged  with 
the  expense  of  pay,  transportation,  shipping,  and  subsistence  of  civil- 
ian officers  and  crews,  and  such  other  incidental  expenses  as  can 
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not  be  paid  from  other  appropriations,  of  naval  auxiliaries  engaged 
in  the  transportation  of  fuel:  Provided,  That  the  appropriation 
"Maintenance  of  naval  auxiliaries"  is  insufficient  therefor,  (Mar.  3, 
1915,  c.  83,  38  Stat.  944.) 

Historical  Note 
Se«  note  to  section  648  of  this  title. 

§  650.    Charge  against  fund  "Pay  of  the  Army**  of  detained  pay. 

Sums  known  as  detained  pay,  which  have  already  been  or  may  here- 
after be  withheld  from  the  monthly  pay  of  enlisted  men  of  the  Army 
in  obedience  to  court-martial  sentences,  shall,  when  repaid,  become  a 
charge  against  the  fund  "Pay  of  the  Army"  for  the  year  in  which 
said  enlisted  men  have  been  or  may  be  discharged.  (Aug.  6,  1894,  c. 
228,  28  Stat.  236.) 

Historical  Note 
This  was  a  proviso  annexed  to  an  appropriation  for  detained  pay,  etc.,  In  the  army 
appropriation  act  for  the  fiscal  year  1895,  cited  to  the  text. 

§651.  Disbursements;  for  Signal  Service.  All  appropriations 
made  for  the  support  of  the  Signal  Service  or  Corps  and  for  the 
maintenance  and  repair  of  military  telegraph  lines,  shall  be  disbursed 
under  the  direction  of  the  Secretary  of  War,  by  the  regularly  bonded 
officer  who  is  or  may  be  detailed  by  the  Secretary  of  War  for  duty  as 
disbursing  officer  of  the  Signal  Service.  (Aug.  30,  1890,  c.  837,  5  1, 
26  Stat.  399;  Feb.  24,  1891,  c.  284,  26  Stat.  779.) 

Historical  Note 

This  is  a  combination  of   provisos  an-  acts,    that   appropriations   for   the   Signal 

nexed  to  appropriations  In  the  acts  cited  Service    should    be    expended    under    the 

to  the  text.  direction    of    the    Secretary    of   War,    Act 

A  further  proviso  in  the  Act  of  Aug.  30,  Aug.  7,  1882,  c.  433,  22  Stat.  319,  and  that 
1899,  that  all  accounts  of  such  disburse-  no  money  should  be  paid  out  of  the  ap- 
ments  should  be  audited  and  adjusted  by  propriations  for  the  Army,  other  than  the 
the  Third  Auditor  and  Second  Comptrol-  pay  of  officers,  for  service  therein,  except 
ler  of  the  Treasury,  was  superseded  by  sums  specifically  appropriated  therefor, 
the  provisions  changing  the  designation  Act  March  3,  1885,  c.  339,  23  Stat.  356,  may 
and  duties  of  the  officers  and  the  system  be  regarded  as  superseded  by  the  pro- 
of accounting  in  the  Treasury  of  the  visions  of  Act  Oct.  1,  1890,  c.  1266,  26 
Dockery  Act  of  July  31,  1894,  c.  174,  §§  Stat.  653.  (See  chapter  9  of  Title  15,  Com- 
3-12,  28   Stat.  162.  merce  and  Trade.) 

Previous     provisions     of    appropriation 

§652.  Appropriations  for  Quartermaster  Carps;  no  payment  of 
extra-duty  pay  at  West  Point.  No  part  of  the  moneys  appropriated 
for  use  of  the  Quartermaster  Corps  shall  be  used  in  payment  of  extra- 
duty  pay  for  the  Army  service  men  in  the  Quartermaster's  Depart- 
ment at  West  Point.  (Mar.  2,  1907,  c.  2511,  34  Stat.  1167;  Aug.  24, 
1912,  c.  391,  §  3,  37  Stat.  591.) 

Historical  Note 

This  was  a  proviso  annexed  to  an  ap-  evidently     substituted    for     "Quartermas- 

propriation  for  incidental  expenses  of  the  ter's  Department"  to  conform  to  Act  Aug. 

Quartermaster's  Department  in  Act  March  24,    1912,    c.    391,    §    3,    consolidating    the 

2,  1907,  cited  to  the  text.  Quartermaster's,  Subsistence  and  Pay  De- 

Upon      incorporation      into     the     Code,  partments  of  the  Army  into  the  Quarter- 

the    words    "Quartermaster    Corps"    were  master  Corps. 

§653.  Appropriations  for  horses;  expenditures  from.  No  part  of 
any  appropriation  shall  be  expended  for  defraying  expenses  of  Army 
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officers,  enlisted  men,  or  horses  in  attending  or  taking  part  in  horse 
shows  or  horse  races;  but  nothing  in  this  section  shall  be  held  to 
apply  to  the  officers,  enlisted  men,  and  horses  of  any  troop,  battery, 
or  company  which  shall,  by  order  or  permission  of  the  Secretary  of 
War,  and  within  the  limits  of  the  United  States,  attend  any  horse 
show  or  any  State,  county,  or  municipal  fair,  celebration,  or  exhibi- 
tion.   (Apr.  27,  1914,  c.  72,  38  Stat.  351.) 

Historical  Note 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1915,  cited 
to   the    text. 

§  654.  Appropriations  for  support  of  Army;  use  for  supplies  for 
subsequent  years.  Funds  appropriated  for  support  of  the  Army 
may  be  used  for  the  procurement  of  supplies  to  be  held  in  store  for 
issue  to  the  Army  during  subsequent  fiscal  years.  (Mar.  4,  1915,  c. 
143,  §  1,  38  Stat.  1078.) 

Historical  Note 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1916,  cited  to 
the  text 

§  655.  Appropriations  for  ordnance-stores  ammunition,  available 
for  two  years.  The  appropriations  "Ordnance-stores  amm.unition," 
**Small-arms  target  practice,"  and  "Ordnance  stores  and  supplies" 
shall  be  available  for  two  years  to  procure  the  stores  authorized  by 
them.    (Mar.  2,  1907,  c.  2511,  34  Stat.  1175.) 

Historical  Note 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  ending  Jnne 
SO,  1908,  cited  to  the  text. 

§  656.  Cost  of  transportation  of  material  charged  to  appropriations 
for  work  in  connection  with  which  transportation  charges  required. 

The  cost  of  transportation  of  material  in  connection  with  the  manu- 
facturing and  purchasing  activities  of  the  Signal  Corps,  Ordnance 
Department,  Chemical  Warfare  Service,  Air  Service,  Medical  Depart- 
ment, Engineer  Department,  and  the  Coast  Artillery  Corps,  and  in 
connection  with  the  construction  and  installation  of  fire-control  proj- 
ects at  seacoast  fortifications  by  the  Coast  Artillery  Corps  may  be 
charged  to  the  appropriations  for  the  work  in  connection  with  which 
such  transportation  charges  are  required;  and  the  Budget  estimates 
for  each  of  such  appropriations  shall  hereafter  carry  separately  the 
amounts  required  for  such  transportation  costs.  (Mar.  2,  1923,  c. 
178,  Title  I,  42  Stat.  1391.) 

Historical  Note 

This  is  from  the  War  Department  appropriation  act  for  the  year  1924,  cited  to  the 
text. 

§657.  Appropriations  for  Ordnance  Department;  no  expenditure 
for  freight  charges.  No  part  of  the  appropriations  made  for  the  Ord- 
nance Department  shall  be  used  in  payment  of  freight  charges  on  ord- 
nance or  ordnance  stores  issued  by  said  department.  (June  30,  1902, 
c  1328,  32  Stat.  520.) 
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Historical  Note 

This  was  a   proviso  annexed  to  the  ap-         Such    proviso    re-enacted    similar    pro- 
propriation,  under  the  heading  "Ordnance     vises  in  previous  appropriation  acts,  with 
Department,"    for    manufacture,    etc.,    of     the  word  "hereafter"  inserted,  making  the 
arms,  in  the  Army  appropriation  act  for     provision  permanent  In  its  operation, 
the  fiscal  year  1903,   dted  to  the  text. 

§  658.  Expenses  of  manufacturing  operations  by  Chief  of  Ord- 
nance charged  against  appropriations  therefor.  The  Chief  of  Ord- 
nance, in  conducting  manufacturing  or  similar  operations,  may 
charge  any  indirect  or  general  expense  for  labor  or  material  therefor 
against  any  of  the  appropriations  authorizing  these  operations  in 
such  manner  as  is  most  economical  and  efficient,  provided  that  the 
methods  adopted  shall  show  that  each  of  such  appropriations  bears 
its  ratable  share  of  the  total  amount  of  these  expenses.  (Mar.  2,  1907, 
c.  2507,  34  Stat.  1062.) 

Historical  Note 

This  was  a  provision  of  the  fortifications  appropriation  act  of  March  2,  1907,  cited 
to  the  text. 

§  659.  Use  of  material  procured  under  any  appropriation  by  Chief 
of  Ordnance.  The  Chief  of  Ordnance,  in  conducting  manufacturing 
or  similar  operations  under  any  particular  appropriation  may  use 
material  procured  under  any  appropriation  and  replace  the  same  in 
kind  or  otherwise:  Provided,  That  in  doing  so  the  methods  shall  be 
such  that  each  appropriation  will  be  charged  with  the  full  value  of 
the  material  used  in  carrying  out  its  object.  (Mar.  4,  1911,  c.  242,  36 
Stat.  1344.) 

Historical  Note 

This  was  a  provision  of  the  fortifications  appropriation  act  of  March  4,  1911,  cited 
to  the  text. 

§  660.  Expenses  of  Ordnance  Department  in  procuring  stores  for 
other  departments  or  bureaus.  Whenever  the  Ordnance  Department, 
under  existing  regulations,  procures  stores  for  other  executive  de- 
partments or  bureaus,  including  the  Philippine  government,  its  ap- 
propriations shall  be  applicable  to  defray  the  necessary  expenses  in 
connection  with  the  procurement,  subject  to  reimbursement  from  time 
to  time,  or  on  completion  of  the  work,  from  the  department  or  bureau 
for  which  the  stores  were  procured.  (June  12,  1906,  c.  3078,  34  Stat. 
258.) 

Historical    Note 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1907,  cited 
to  the  text. 

S  661.  Appropriation  for  Coast  and  Geodetic  Survey;  purchases 
from.  The  Secretary  of  Commerce  is  authorized  to  purchase,  from 
the  appropriation  for  the  United  States  Coast  and  Geodetic  Survey, 
provisions,  clothing,  and  small  stores  for  the  enlisted  men,  and  food 
supplies  for  field  parties  working  in  remote  localities,  such  provi- 
sions, clothing,  small  stores,  and  food  supplies  to  be  sold  to  the  em- 
ployees of  said  survey  and  the  appropriation  reimbursed.  (Mar.  3, 
1901,  c.  853,  §  1,  31  Stat.  1144;  Feb.  14,  1903,  c.  552,  §  4,  32  Stat.  826.) 
TiT.31— 21  321 


§  661  TITLE  31.— MONEY  AND  FINANCE  Ch,  11 

Historical    Note 

This  was  a  provision  of  the  sundry  civil  Appropriations  for  the   Coast  and   Geo- 

appropriation  act  of  March  3,   1901,  cited  detic   Survey   in  Act    Feb.  24.  1927,   c.  189. 

to  the  text.  Title  III,  44  Stat.   1212,   are   not  available 

Upon    incorporation   into   the   Code,    the  for  allowance  to   civilian  or  other  officers 

words  "Secretary  of  Commerce"  were  evi-  for   subsistence  while  on    duty   at   Wash- 

dently    substituted    for    "Secretary    of  the  in^ton   (except  as  provided  for  officers  of 

Treasury"     to    conform    to    Act    Feb.    14,  the  field  force  ordered  to  Washington  for 

1903,   c.  5o2,   i   4,   cited   to   the  text.     (See  short    periods    for    consultation    with    the 

section  597  of  Title  5,  Executive   Depart-  director),  except  as  now  provided  by  law. 
ments  and   Government  Officers  and    Em- 
ployees.) 

§662.    Appropriations  for  Bureau  of  Fisheries;    purchases  from. 

The  Secretary  of  Commerce  may  purchase,  to  the  extent  of  not  to  ex- 
ceed $5,000,  from  the  appropriations  for  the  Bureau  of  Fisheries, 
clothing  and  small  stores  for  the  crews  of  vessels,  to  be  sold  to  the 
employees  of  said  service  and  the  appropriations  reimbursed.  (July 
1,  1918,  c.  113,  §  1,  40  Stat.  694.) 

Historical  Note 

This  section  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1919,  cited  to  the  text. 

§  663.    Expenditures  for  supplies  for  courts  and  judicial  officers. 

Money  appropriated  for  supplies  for  the  United  States  courts  and 
judicial  officers,  shall  be  expended  in  payment  for  such  supplies  only 
as  shall  be  purchased,  in  the  discretion  of  the  Attorney  General,  for 
delivery  at  the  Department  of  Justice  for  distribution.     (June  28, 

1902,  c.  1301,  §  1,  32  Stat.  476.) 

Historical  Note 

This  was  a  proviso,  contained  in  the  sundry  civil  appropriation  act  for  the  fiscal  year 

1903,  cited  to  the  text. 

A  similar  provision  was  contained  in  Act  March  3,  1899,  c.  424,  {  1,  30  Stat.  1116. 

Cross-References 

Provisions  for  printing,  at  the  Government  Printing  Office,  blanks  and  letter  heads 
for  use  by  judges  and  other  officials,  upon  forms  to  be  prescribed  by  the  Depart- 
ment of  Justice,  which  are  to  be  distributed  by  it  upon  requisition,  are  contained  in 
section  119  of   Title  44,   Public  Printing  and  Documents. 

§  664.  Appropriation  for  furniture,  and  repairs  for  public  build- 
ings; certain  expenditures  prohibited.  Expenditures  for  traveling 
expenses  and  subsistence  of  persons  detailed  to  assist  the  inspector 
and  assistant  inspector  of  furniture  shall  not  be  made  from  the  ap- 
propriation for  "Furniture  and  repairs  of  same,  for  public  buildings." 
(June  25,  1910,  c.  384,  §  1,  36  Stat.  710.) 

Historical  Note 

This  was  a  proviso  annexed  to  the  ap-  The  original  text  authorized  the  expen- 
propriation  for  general  expenses  of  pub-  ditures  in  question  to  be  made  from  the 
lie  buildings  in  the  sundry  civil  appro-  appropriation  referred  to  during  the  fla- 
priation  act  for  the  fiscal  year  1911,  cited  cal  year  ending  June  30,  1910,  "and  no 
to  the  text.  longer." 

§665.  Expenditures  in  excess  of  appropriations;  voluntary  serv- 
ice forbidden;  apportionment  of  appropriations  for  contingent  ex- 
penses or  other  general  purposes.  No  executive  department  or  other 
Government  establishment  of  the  United  States  shall  expend,  in  any 
5)ne  fiscal  year,  any  sum  in  excess  of  appropriations  made  by  Congress 
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for  that  fiscal  year,  or  involve  the  Government  in  any  contract  or  oth- 
er obligation  for  the  future  payment  of  money  in  excess  of  such  ap- 
propriations unless  such  contract  or  obligation  is  authorized  by  law. 
Nor  shall  any  department  or  any  officer  of  the  Government  accept 
voluntary  service  for  the  Government  or  employ  personal  service  in 
excess  of  that  authorized  by  law,  except  in  cases  of  sudden  emergency 
involving  the  loss  of  human  life  or  the  destruction  of  property.  All 
appropriations  made  for  contingent  expenses  or  other  general  pur- 
poses, except  appropriations  made  in  fulfillment  of  contract  obliga- 
tions expressly  authorized  by  law,  or  for  objects  required  or  au- 
thorized by  law  without  reference  to  the  amounts  annually  appro- 
priated therefor,  shall,  on  or  before  the  beginning  of  each  fiscal  year, 
be  so  apportioned  by  monthly  or  other  allotments  as  to  prevent  ex- 
penditures in  one  portion  of  the  year  which  may  necessitate  deficien- 
cy or  additional  appropriations  to  complete  the  service  of  the  fiscal 
year  for  which  said  appropriations  are  made;  and  all  such  appor- 
tionments shall  be  adhered  to  and  shall  not  be  waived  or  modified 
except  upon  the  happening  of  some  extraordinary  emergency  or  un- 
usual circumstance  which  could  not  be  anticipated  at  the  time  of 
making  such  apportionment,  but  this  provision  shall  not  apply  to  the 
contingent  appropriations  of  the  Senate  or  House  of  Eepresenta- 
tives;  and  in  case  said  apportionments  are  waived  or  modified  as 
herein  provided,  the  same  shall  be  waived  or  modified  in  writing  by 
the  head  of  such  executive  department  or  other  Government  estab- 
lishment having  control  of  the  expenditure,  and  the  reasons  therefor 
shall  be  fully  set  forth  in  each  particular  case  and  communicated  to 
Congress  in  connection  with  estimates  for  any  additional  appropri- 
ations required  on  account  thereof.  Any  person  violating  any  pro- 
vision of  this  section  shall  be  summarily  removed  from  office  and 
may  also  be  punished  by  a  fine  of  not  less  than  $100  or  by  imprison- 
ment for  not  less  than  one  month.  (R.  S.  §  3679 ;  Mar.  3,  1905,  c.  1484, 
§  4,  33  Stat  1257;  Feb.  27,  19G3,  c.  510,  §  3,  34  Stat.  48.) 

Historical  Note 

This  is  R.  S.   I  3G79  (Act  July  12,  ISTO,  "No  Executive  Department  or  other  Gov- 

c.    251.    S   7,   16   Stat.   251)    as  amended   by  ernment     establishment     of     the     United 

the    Acts    of    1905    and    1906    cited    to    the  States"   for   "No  Department   of  the  Gov- 

text.  ernment"     and     made     some    changes     of 

The  Act  of  1905  inserted  the  words  "or  phraseology,    especially     in     reference    to 

other    obligation,"    in    the    first    sentence,  waiver  or  modification  of   the   apportion- 

added    the    words    "unless    such    contract  ment. 

or  obligation   is  authorized   by   law,"   and  This   section,  as  amended,  superseded  a 

added   the   second,   third   and  fourth   sen-  provision    similar   to    that    in    the    second 

tences.  sentence,  contained  in  Act  May  1,  18S4,  c. 

The  Act  of  1906   substituted   the  words  37,   23   Stat.   17. 

Cross-References 

Other  provisions  prohibiting  contracts  or  purchases  on  behalf  of  the  United  States, 
unless  under  an  adequate  appropriation,  are  contained  in  section  11  of  Title  41,  Public 
Contracts. 

Restrictions  on  contracts  for  public  buildings  or  any  public  improvements,  exceed- 
ing the  amount  appropriated  for  the  specific  purpose,  are  made  by  section  12  of  Title 
41,  Public  Contracts. 

Restrictions  on  contracts  for  the  rent  of  any  building  in  the  city  of  Washington, 
until  an  appropriation  therefor  had  been  made,  are  made  by  section  3i  of  Title  40, 
Public  Buildings,  Property,  and  Works. 
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Officers  knowingly  contracting  for  the  erection,  etc.,  of  public  buildings  or  any 
public  improvements  for  a  larger  amount  than  the  specific  sum  appropriated  are 
punishable,  by  section  184  of  Title  18,  Criminal  Code  and  Criminal  Procedure. 

The  heads  of  the  Executive  Departments  are  required  to  apportion  contingent  fands 
among  the  bureaus  and  offices  of  the  departments  by  section  GG9  of  this  title. 


Notes  of 

Construction  and  operation  In  general. 

Effect   of  other  statutes. 

Implied    contracts. 

Restriction  to  appropriation  for  fiscal 

year    in    general. 
Obligations    beyond    amount    of    ap- 
propriation. 

Leases. 

Obligations  incurred   after  appropria- 
tion   exhausted. 

Obligations    incurred   without    appro- 
priation. 

Validation  by  future  appropria- 
tion. 

Knowledge  chargeable  to   contracting 

party. 
Employment     and     compensation     in 
general. 
12.    Voluntary     services. 

Continuance  and  expiration  of  offices. 
Application  of  balances. 


8. 


10. 


11 


13. 
14. 


1.  Construction  and  operation  in  gener- 
al.— The  words  "contingent  expenses" 
mean  such  incidental,  casual  expenses  as 
are  necessary  or  appropriate  and  conveni- 
ent to  the  performance  of  duties  required 
by  law  of  the  department  or  the  office 
for  which  the  appropriation  is  made. 
(1879)    16  Op.   Atty.   Gen.   412. 

The  object  of  this  section  was  to  pre- 
vent executive  officers  from  involving  the 
government  in  expenditures  or  liabilities 
beyond  those  contemplated  and  author- 
ized by  the  law-making  power.  (1895) 
il  Op.  Atty.  Gen.  248. 

In  view  of  this  section  and  sections  11 
and  12  of  Title  41,  Public  Contracts,  a 
proposed  gift  of  the  Grover  Cleveland 
birthplace  at  Caldwell,  N.  J.,  upon  the 
condition  that  the  property  be  maintain- 
ed as  a  suitable  memorial,  should  not,  as 
a  matter  of  administrative  policy,  be  ac- 
cepted on  behalf  of  the  United  States, 
without  the  consent  of  Congress  and  the 
President.      (1916)    30  Op.  Atty.  Gen.  527. 

2.  —  Effect  of  other  statutes. — Sec- 
tion 436  of  Title  39,  The  Postal  Service, 
is  not  controlled  or  limited  by  this  sec- 
tion and  section  385  of  Title  39.  Chicago, 
M.  &  St.  P.  R.  Co.  V.  U.  S.  (1878)  14  Ct. 
CI.  125,  reversed  on  other  grounds  (1881) 
104  U.   S.  687,  26  L.  Ed.  893. 

These  provisions  apply  to  the  public 
service  in  general,  and  must  yield  to  spe- 
cial provisions  relating  to  a  particular  de- 
partment. New  York  Cent.  &  H.  R.  R. 
V.  U.  S.   (1886)  21  Ct.   CI.  468. 

This  section  and  section  11  of  Title  41, 
Public  Contracts,  should  be  construed 
together.  The  latter  section  authorizes 
the  heads  of  the  War  and  Navy  Depart- 
ment^   'm    the  absence  of   appropriations. 


Decisions 

to  purchase  or  contract  for  clothing,  sub- 
sistence, forage,  fuel,  quarters,  or  trans- 
portation, not  exceeding  the  necessities  of 
the  current  year.  Such  contracts  are  not 
within  the  prohibition  of  this  section. 
(1870)  15  Op.  Atty.  Gen.  124;  (1877)  15 
Op.  Atty.  Gen.  209. 

3.  Implied    contracts. — The    statute 

does  not  extend  to  implied  contracts  aris- 
ing from  the  acts  of  public  officers  in 
the  performance  of  their  duties.  Semmes 
V.  U.  S.  (1891)  26  Ct.  CI.  119;  Rives  ▼.  U. 
S.   (1803)    28  Ct.  CI.  249. 

4.  Restriction  to  appropriation  for  fis- 
cal year  in  general. — The  Commissioner 
of  Indian  affairs  cannot  buy  supplies 
with  money  appropriated  for  the  expendi- 
tures of  one  fiscal  year,  and  transport 
them  to  the  agencies  with  money  appro- 
priated for  the  expenditures  of  another 
fiscal  year.  Wilder  v.  U.  S.  (1880)  16 
Ct.    CI.  528. 

The  statute  restricts  in  every  possi- 
ble way  the  expenditures,  expenses,  and 
liabilities  of  the  government,  so  far  as 
executive  officers  are  concerned,  to  the 
specific  appropriation  for  each  fiscal  year. 
Id. 

It  is  the  settled  and  recognized  policy 
of  Congress  to  keep  all  the  departments 
of  the  government,  in  the  matter  of  incur- 
ring obligations  for  expenditures,  within 
the  appropriations  annually  made  for 
conducting  its  affairs.  Parshall  v.  U.  S. 
(Mo.  1006)  147  F.  433,  77  C.  C.  A  457; 
Sutton  V.  U.  S.  (Ct.  CI.  1021)  256  U.  S. 
575,  41  S.  Ct.  563,  65  L.  Ed.  1099,  19  A.  L. 
R.  403. 

This  section  and  section  11  of  Title  41, 
Public  Contracts,  relating  to  contracts  In- 
volving payments  from  future  appropria- 
tions, do  not  apply  to  license  agreements 
permitting  the  government  to  use  pat- 
ented inventions.  Semple  v.  U.  S.  (1924) 
59    Ct.   CI.   664. 

5.  Obligations  beyond  amount  of  ap- 
propriation.— This  section  and  section  11 
of  Title  41,  Public  Contracts,  in  effect 
prohibit  any  expenditure  or  contract 
in  behalf  of  the  government  in  excess  of 
appropriations  therefor,  except  in  the  war 
and  navy  departments  for  specific  pur- 
poses. Leavitt  v.  U.  S.  (D.  C.  N.  Y.  1888) 
34   F.    623,   026. 

Where  an  alleged  liability  of  the  gov- 
ernment rests  wholly  on  an  appropriation, 
they  must  stand  or  fall  together,  so  that 
when  the  latter  is  exhausted  the  former 
comes  to  an  end.  Shipman  v.  U.  S.  (1883) 
18   Ct.    CI.   138. 

The  fact  that  an  appropriation  is  ex- 
hausted   Justifies    an     officer  in     stopping 
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a  contractor's  work,  but  does  not  consti- 
tute a  defense  In  a  suit  for  breach  of  con- 
tract. Ferris  v.  U.  S.  (1892)  27  Ct.  CI. 
642. 

Where,  by  the  special  provision  for  a 
particular  work  commenced  and  in  prog- 
ress, it  was  provided  that  nothing  in  the 
act  sliould  be  so  construed  as  to  authorize 
any  officer  of  the  government  to  bind  the 
United  States  by  contract  beyond  the 
amount  of  existing  appropriation,  held 
that,  if  the  public  Interest  required  the 
President  to  make  a  contract  for  the  work 
exceeding  such  amount  he  might  lawfully 
do  so,  subject  to  the  chance  of  future  ap- 
propriations for  the  object,  without  which 
the  contract  would  not  bind  the  United 
States.     (1853)  6  Op.  Atty.  Gen.  27. 

In  general,  where  the  Constitution  or 
an  act  of  Congress  requires  the  Presi- 
dent to  do  a  thing  which  requires  the 
expenditure  of  money,  he  may  lawfully 
do  it,  or  contract  to  have  It  done,  in  the 
absence  of  any  adequate  appropriation 
for  the  object;  and  the  cost  of  the  thing 
becomes  a  lawful  charge  on  the  govern- 
ment.    Id. 

Contracts  and  purchases  In  the  War 
and  Navy  D,ipartments  for  clothing,  sub- 
sistence, etc.,  may  be  made,  though  there 
Is  no  appropriation  adequate  to  their  ful- 
fillment, provided  such  contracts  and 
purchases  do  not  exceed  the  necessities 
of  the  current  year.  (1876)  15  Op.  Atty. 
Gen.  124. 

Executive  officers  are  prohibited  from 
continuing  the  employment  of  contrac- 
tors and  involving  the  government  in  ex- 
penditures or  liabilities  beyond  those 
contemplated  by  Congress,  or  authorized 
by  law.  If  further  appropriations  are 
made,  there  must  be  a  new  contract  for 
their  expenditure.  (1895)  21  Op.  Atty. 
Gen.  244. 

The  public  printer  cannot  lawfully  en- 
ter Into  a  contract  for  the  purchase  of 
all  the  paper  required  in  the  printing  of 
postal  cards  for  a  period  of  four  years. 
(1909)  27  Op.  Atty.  Gen.  584. 

Sections  483,  486,  and  493  of  Title  39, 
The  Postal  Service,  generally  authorizing 
Postmaster  General  to  contract  for  car- 
rying mails,  yield  to  this  section,  limit- 
ing expenditures,  so  that  appropriation  is 
necessary  to  employment  of  extra  car- 
riers, etc.  (1913)  30  Op.  Atty.  Gen.  157. 

In  view  of  sections  436,  483,  486,  and 
493  of  Title  39,  The  Postal  Service,  ex- 
pressly authorizing  Postmaster  General 
to  contract  for  carrying  mails  for  term 
not  to  exceed  four  years,  regardless  of 
appropriations  therefor,  he  may  contract 
for  star  route  service  for  current  year  in 
excess  of  the  appropriatfbn,  since  this 
section  and  section  11  of  Title  41,  Public 
Contracts,  prohibiting  expenditures  with- 
out appropriation  expressly  except  "con- 
tracts authorized   by  law."     Id. 

6.  Leases. — The  lease  of  a  build- 
ing for  use  of  the  Post  Office  Department 


providing  that  it  was  made  subject  to  an 
appropriation  by  Congress  for  payment 
of  rental  therein  stipulated  for,  and  that 
no  payment  could  be  made  on  account  of 
rental  until  such  appropriation,  Is  suf- 
ficient to  incorporate  into  the  instrument 
the  substance  of  the  provision  prohibit- 
ing the  head  of  a  department  from  in- 
volving the  government  In  any  contract 
for  future  payment  of  money  in  excess  of 
the  appropriations  made  for  its  fulfill- 
ment. Bradley  v.  U.  S.  (Ct.  CI.  1878)  98 
U.   S.   104,  114,  25  L.   Ed.  105. 

The  owners  of  a  building  who  have 
received  the  entire  sums  which  Congress 
has  from  year  to  year  appropriated  as 
full  compensation  for  the  rent  of  quar- 
ters secured  for  the  Civil  Service  Com- 
mission by  the  Secretary  of  the  Interior 
in  the  discharge  of  his  duty  under  Act 
Jan.  16,  1883  (see  section  42  of  Title  40, 
Public  Buildings,  Property,  and  Works) 
cannot  maintain  suit  against  the  gov- 
ernment under  this  act  to  recover  the  dif-. 
ference  between  such  sums  and  the  fair 
rental  value  of  the  building,  including 
the  basement,  which  was  used  without 
consent,  on  the  theory  that  the  claim  is 
founded  either  on  a  contract,  express  or 
implied,  or  on  the  constitutional  obliga- 
tion to  make  just  compensation  for  pri- 
vate property  taken  for  public  use,  in 
view  of  this  section,  and  other  sections. 
Hoce  V.  U.  S.  (Ct.  CI.  1910)  31  S.  Ct.  85, 
218   U.    S.   322,    54   L.    Ed.   1055. 

Under  this  section,  and  in  the  absence 
of  statutory  authority,  the  Secretary  of 
the  Treasury  has  no  power  to  bind  the 
United  States  by  a  contract  to  lease  a 
building  for  five  years  for  the  use  of  the 
customs  service.  U.  S.  v.  Doullut  (La. 
1914)    213  F.   729,  130  C.   C.  A.  243. 

When  the  Postmaster  General  rents  a 
building  for  three  years  at  an  agreed 
rental,  but  "subject  to  an  appropriation 
by  Congress  for  the  payment  of  the  rent- 
al," no  liability  arises  beyond  the  will 
of  Congress;  and,  though  the  department 
occupies  the  building  the  full  term,  and 
Congress  make  appropriations  for  the 
first  and  second  years  of  tte  lease,  yet, 
if  no  appropriation  be  made  for  the  third 
year,  no  action  can  be  maintained  there- 
for on  the  lease.  Bradley  v.  U.  S.  (1877) 
13  Ct.  CI.  166,  affirmed  (1878)  98  U.  S. 
104,  25  L.  Ed.  105. 

A  failure  by  Congress  to  appropriate 
the  full  amount  of  the  rent  reserved  in  a 
valid  lease  does  not  imply  a  new  lease, 
nor  relieve  the  government  from  liability 
for  the  rent  reserved  in  the  old  lease. 
Freedman's  Savings  &  Trust  Co.  v.  U.  S. 
(1880)    16  Ct.  CI.  19. 

Leases  entered  into  under  an  appro- 
priation for  one  fiscal  year,  though  for  a 
term  of  years  are  binding  on  the  lessee, 
the  government,  only  for  the  year  cov- 
ered by  the  appropriation  act,  but  the  ex- 
tended term  named  in  the  lease  in  effect 
gives  an  option  to  the  government  to  con- 
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tlnne  It,  holding,  If  subsequent  appropria- 
tions be  made,  until  the  expiration  of 
the  designated  term.  McCoHum  v.  U.  8. 
(1881)   17  Ct.  Cl.  92. 

Though  a  tenancy  from  year  to  year 
win  continue  until  terminated  by  notice, 
yet  the  Postmaster  General  has  authority 
to  bind  the  government  no  longer  than 
the  current  fiscal  year.  Connecticut  Mu- 
tual Life  Ins.  Co.  v.  U.  S.  (1886)  21  Ct.  Cl. 
195. 

The  statute  In  effect  prohibits  a  lease 
for  a  longer  term  than  the  fiscal  years 
for  which  appropriations  may  be  made. 
Smoot  V.  U.  S.   (1903)  38  Ct.   Cl.  418. 

A  lease  for  a  term  of  years  is  binding 
on  the  government  only  until  the  end  of 
the  fiscal  year  in  which  it  is  made,  with 
a  future  option  from  year  to  year  until 
the  end  of  the  term.  Id. 

No  contract  can  be  implied  from  the 
occupancy  of  buildings  which  will  In- 
volve the  government  in  a  greater  lia- 
bility than  that  fixed  by  Congress.  Hooe 
V.  U.  S.  (1908)  43  Ct.  Cl.  2i5,  affirmed 
(1910)  31  S.  Ct.  85,  218  U.  S.  322,  54  L. 
Ed.  1055. 

Lease  to  government  for  term  of  years, 
when  entered  into  under  appropriation 
available  for  but  one  fiscal  year  is  bind- 
ing on  government  only  for  that  year. 
Leiter  v.  U.  S.  (1926)  46  S.  Ct.  477,  271  U. 
S,  204,  70  L.  Ed.  906,  affirming  (1924)  59 
Ct.   a.   907. 

Lease  for  term  of  years  contingent  on 
appropriation  is  not  continued  for  sub- 
.sequent  year,  after  surrender  of  premis- 
es by  appropriation  in  lump  sum,  with  no 
reference  to  such  leases.     Id. 

Lease  of  office  space  for  federal  agen- 
cies for  term  of  years  was  in  violation 
of  law,  in  so  far  as  terms  extended  be- 
yond existing  appropriation,  precluding 
recovery  for  balance  after  being  vacated 
in   accordance  with   due  notice.     Id. 

7.  Obligrations  incurred  after  appropria- 
tion ©xliausted. — ^A  party  employed  by 
the  proper  officer  may  recover  for  serv- 
ices necessarily  required  by  the  United 
States,  notwithstanding  that  the  appro- 
priation for  the  work  has  been  previous- 
ly exhausted.  King  v.  U.  S.  (1803)  1  Ct. 
CL  38. 

If  a  contract,  dependent  upon  an  ap- 
propriation for  its  validity,  does  not  ex- 
ceed the  appropriation,  it  will  be  deemed 
valid,  though  the  appropriation  be  ex- 
hausted. New  York  Cent.  &  H.  R.  R.  v. 
U.  S.   (1886)  21  Ct.  Cl.  468. 

After  an  appropriation  is  exhausted,  a 
contract  not  for  the  completion  of  any 
specific  work,  as  the  erection  of  a  build- 
ing, the  construction  of  a  road,  or  ren- 
dering a  channel  adequate  for  the  pas- 
sage of  vessels  of  a  certain  draft,  is  at  an 
end.  Work  done  after  the  appropriation 
is  exhausted  would  not  come  within  such 
a  contract.  And,  If  further  appropria- 
tions are  made,  there  must  be  a  new  con- 


tract for  their  expenditure.  (1895)  21  Op. 
Atty.  Gen.  244. 

The  Secretary  of  War  is  without  au- 
thority to  continue  the  employment  of 
certain  contractors,  or  to  supervise  their 
work,  after  the  appropriation  under  which 
they  are  employed  is  exhausted,  and  their 
contract  with  the  government,  so  far  as 
authorized  by  Congress,  has  been  exhaust- 
ed.   Id. 

After  an  appropriation  has  been  ex- 
hausted, the  Secretary  of  the  Navy  baa 
no  power  to  incur  any  obligation  for  work 
on  an  uncompleted  dry  dock,  even  though 
immediate  action  is  very  important. 
(1896)   21  Op.  Atty.  Gen.  288. 

8.  Obligations  incurred  without  appro- 
priation.— The  absence  of  an  appropria- 
tion constitutes  no  bar  to  the  recovery  of 
a  judgment  in  cases  where  the  liability  of 
the  government  has  been  established. 
Parsons  v.  U.  S.  (1879)  15  Ct.  Cl.  246. 

If  an  officer  is  clothed  with  authority 
to  do  a  piece  of  work,  without  limitation 
as  to  cost,  the  contracts  made  by  him 
therefor  are  binding  on  the  government, 
whether  money  is  appropriated  for  the 
purpose  or  not.  Shipman  v.  U.  S.  (1883) 
18  Ct.  Cl.  138. 

The  absence  of  an  appropriation  out  of 
which  payment  can  be  made  is  no  defense 
to  a  valid  claim.  Winchester  &  Potomac 
R.  Co.  V.  U.  S.  (1892)  27  Ct.  Cl.  494,  citing 
Collins"  Case  (1879)  15  Ct.  Cl.  35;  Ship- 
man's  Case   (1883)   18  Ct.  Cl.  147. 

9.  Validation  by  future  appropria- 
tion.— A  contract  for  postal  car  facilities 
which  makes  the  liability  of  the  govern- 
ment conditional  upon  future  appropria- 
tions is  valid,  and  becomes  operative  if 
appropriations  be  subsequently  made. 
New  York  Cent.  &  H.  K.  R.  v.  U.  S.  (1886) 
21  Ct.    Cl.  468. 

10.  Knowledge  chargeable  to  contract- 
ing party. — Where  one  contract  on  its  face 
assumes  to  provide  for  all  the  work  au- 
thorized by  an  appropriation,  the  con- 
tractor is  bound  to  know  the  amount  of 
the  appropriation,  and  cannot  recover  be- 
yond it.  It  is  otherwise  where  the  con- 
tract is  for  partial  service,  under  a  gen- 
eral appropriation.  Dougherty  v.  U.  S. 
(18S3)   18  Ct.  Cl.  496. 

Thus  a  contractor,  building  a  vessel  un- 
der a  general  appropriation,  is  not  charge- 
able with  a  knowledge  of  the  condition  of 
the  fund.  Myerle  v.  U.  S.  (1896)  31  Ct. 
Cl.  105 ;    Myerle  v.  U.  S.   (1897)  33  Ct.  Cl.  1. 

The  contractor  is  bound  to  know  the 
restrictions  imposed  by  statute.  Sanger 
&  Moody  V.  U.  S.  (1904)  40  Ct.  Cl.  47. 

11.  Employment  and  compensation  in 
general. — A  railway  postal  clerk  held  not 
entitled  to  recover  as  on  an  implied  con- 
tract for  expenses  on  his  run,  in  addition 
to  his  fixed  salary.  Parshall  v.  U.  S.  (Mo. 
1906)   147  F.   433,   77  C.   C.  A.   457. 

An  employ^   of   the   government   la  en- 
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titled  to  the  salary  allowed  by  law,  and 
Is  not  limited  by  the  amount  appropriated 
by  Congress.  Graham  v.  U.  S.  (1865)  1 
Ct.  CI.  380;  French  v.  U.  S.  (1880)  16  Ct. 
CI.  419;  Langston  v.  U.  S.  (1886)  21  Ct. 
a.  10,  affirmed  (1886)  6  S.  Ct.  1185,  118  U. 
S.  389,  30  L.  Ed.  164.  But  this  right  does 
not  extend  to  cases  where  the  appointment 
and  salary  depend  upon  appropriations 
alone.  Smith  v.  U.  S.  (1902)  37  Ct.  CI. 
119.  And  see  U.  S.  v.  Mitchell  (1883)  109 
U.  S.  146,  3  S.  Ct.  151,  27  L.  Ed.  887,  re- 
versing   (1883)    18    Ct.    CI.   281. 

The  compensation  of  public  officers  de- 
pends upon  general  and  continuing  laws, 
irrespective  of  the  annual  appropriation 
acts.     Collins  v.  U.  S.  (1879)  15  Ct.  CI.  22. 

Mail  contractors  for  whom  an  appro- 
priation is  made  can  recover  for  the  serv- 
ice performed,  although  the  appropriation 
has  been  covered  into  the  Treasury. 
George  v.  U.   S.   (1&83)  18  Ct.  CI.  432. 

A  statute  which  establishes  a  salary  or 
prescribes  a  rate  of  remuneration  express- 
es the  Intent  of  both  parties,  as  a  written 
agreement  does  In  the  cases  of  private 
employers  and  employes.  Upton  v.  U. 
S.    (1884)    19  Ct.   CI.  46. 

Where  no  office  exists  by  law,  the  ap- 
pointment of  a  special  agent  for  the  pro- 
tection of  timber  on  the  public  lands  at 
a  designated  salary  is  subject  to  this  sec- 
tion.    Peden  v.  U.  S.  (1886)  21  Ct.  CI.  189. 

Where  an  appropriation  Is  made  specif- 
ically as  compensation  for  a  designated 
service,  It  may  be  inferred  that  the  leg- 
islative Intent  was  that  the  amount  ap- 
propriated should  be  the  measure  of  com- 
pensation ;  but  where  the  salary  or  pay 
is  contingent  or  variable,  it  must  be  in- 
ferred that  an  appropriation  in  excess 
of  the  minimum  salary  was  intended  to 
provide  for  the  contingencies.  Campagna 
V.  U.  S.   (1891)  26  Ct.  CI.  316. 

The  Secretary  of  War  may  properly 
issue  an  order  authorizing  paymasters  of 
the  army  to  make  a  certificate  upon  the 
pay  accounts  of  officers  in  the  following 
form:  "The  within  account  is  believed  to 
be  correct,  and  would  be  paid  by  me  if  I 
had  public  funds  available  for  that  pur- 
pose."    (1877)  15  Op.  Atty.  Gen.  271. 

Designation  of  clerk  in  Department  of 
Commerce  to  perform  additional  services 
without  extra  pay  in  Department  of  La- 
bor is  not  an  "employment,"  prohibited 
by  this  section.  (1913)  30  Op.  Atty.  Gen. 
129. 

Where  pay  and  allowances  have  been 
fixed  by  law,  liability  of  United  Statec 
to  pay  exists,  independently  of  any  ap- 
propriation therefor.  Strong  v.  U.  S. 
(1925)    60  Ct.  CI.  627. 

Appointment  as  special  assistant  to  the 
Attorney  General  to  investigate  alleged 
crimes  arising  out  of  transactions  affect- 
ing the  operations  of  the  Emergency  Fleet 
Corporation,  of  one  who  was  then  special 
counsel  to  the  United  States  Shipping 
Board  Emergency  Fleet  Corporation,  and 


who  was  then  receiving  compensation  ai 
such,  with  direction  to  serve  as  special 
assistant  attorney  without  other  com- 
pensation than  he  was  then  receiving, 
held  not  Invalid,  as  violating  this  section. 
U.  S.  v.  Morse  (D.  C.  N.  Y.  1922)  292  F. 
273. 

The  President  has  authority  to  pro- 
mulgate the  amended  regulation  47  of  the 
Public  Health  Service,  which  gives  passed 
assistant  surgeons  a  right  to  promotion 
to  any  vacancy  In  the  grade  of  surgeoti, 
whether  a  vacancy  exists  or  not,  after  12 
years'  service  and  passing  an  examina- 
tion, provided  they  are  appointed  by  the 
President,  with  the  advice  and  consent  of 
the  Senate;  and  the  fact  that  the  amend- 
ed regulation  will  or  will  not  have  an 
effect  to  create  or  Increase  a  deficiency 
in  the  pay  fund  appears  to  bear  upon  its 
wisdom  as  an  administrative  measure 
and  not  upon  Its  legality.  (1921)  31  Op. 
Atty.  Gen.  570. 

12.  Voluntary  service*.— The  civlllaa 
members  of  the  National  Board  of  Health 
being  entitled  only  to  a  per  diem  com- 
pensation, each  annual  appropriation  be- 
came the  measure  of  the  government's 
liability.  No  legal  obligation  arose  to 
pay  for  service  voluntarily  rendered  In 
excess  of  the  annual  appropriation.  Dun- 
woody  V.  U.  S.  (1888)  23  Ct.  CI.  82,  af- 
firmed (1892)  12  S.  Ct.  465,  143  U.  S.  578, 
36  L.  Ed.  269. 

The  provision  that  no  department  oi 
officer  shall  accept  voluntary  service  for 
the  government  held  to  apply  only  to 
employes  of  the  Indian  office.  Glavey  v. 
U.  S.  (1900)  35  Ct.  CI.  242,  reversed  On 
other  grounds  (1901)  21  S.  Ct.  891,  182  U. 
S.  595,  45  L.  Ed.  1247.  But  see  separate 
opinion  of  Mr.  Justice  Field  In  U.  S.  v. 
San  Jacinto  Tin  Co.  (Cal.  1888)  125  U.  S. 
273,  305,  8  S.  Ct.  850,  31  L.  Ed.  747. 

Where  a  special  assistant  attorney 
rendered  service  prior  to  receiving  an  ap- 
pointment, the  service  must  be  considered 
voluntary.  Lee  v.  U.  S.  (1910)  45  Ct.  CI. 
57. 

The  provision  prohibiting  voluntary 
service  for  government  does  not  apply 
to  acceptance  of  services  in  one  executive 
department  of  a  clerk  regularly  employed 
in  another  department,  without  addition- 
al compensation.  (1913)  30  Op.  Atty.  Gen. 
129. 

The  words  "voluntary  service,"  as  em- 
ployed in  the  above-mentioned  act,  were 
not  intended  to  cover  services  rendered 
in  an  official  capacity  under  regular  ap- 
pointment to  an  office  otherwise  permitted 
by  law  to  be  nonsalaried.  (1913)  30  Op. 
Atty.  Gen.  51. 

A  retired  army  officer,  even  though  re- 
ceiving upward  of  $2,500  per  annum,  may 
be  employed  as  superintendent  of  an  In- 
dian school  or  agency,  where  no  addition- 
al compensation  is  allowed,  without  con- 
travening   the    provision    of    this    section, 
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which  prohibits  the  government  from  ac-  to   perform   its   duties.     Beaman   ▼.   U.   S. 

cepting    voluntary    service.      Id  (1883)    19   Ct.   CI.  5. 

13.  Continnanoe    and    expiration    of    of-  14.  Application    of    balances. — See    notes 

flees. — Where    an    appropriation    act    au-  under  section  712  of  this  title. 

thorizes    the    Secretary    of    the    Treasury  The   balance   of  an  appropriation   made 

to    appoint   assistant    agents    at    a    desig-  for   a   specific    purpose    may    be   used    for 

nated   place,   the  office  will  expire  by  its  that   purpose  in   the  discharge  of  obliga- 

own    limitation    with    the    expenditure    of  tions  imposed  by  a  lawful  continuous  con- 

the  appropriation,  and  the  incumbent  can-  tract.     (1887)   18  Op.  Atty.  Gen.  566.     See, 

not   prolong   its   existence   by   continuing  also  (1870)  13  Op.  Atty.  Gen.  291. 

§  666.    Gratuitous  services  of  members  of  OflBcers'  Reserve  Corps. 

Section  665  of  this  title  shall  not  be  construed  to  prohibit  the  Sec- 
retary of  War  from  accepting  the  gratuitous  services  of  members  of 
the  Officers'  Reserve  Corps  of  the  Army  in  the  furtherance  of  the  en- 
rollment, organization,  and  training  of  the  Officers'  Reserve  Corps, 
the  Reserve  Officers'  Training  Corps,  or  the  Enlisted  Reserve  Corps 
of  the  Army  or  in  consultation  upon  matters  relating  to  the  military 
service.    (May  12,  1917,  c.  12,  40  Stat.  72.) 

Historical  Note 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1918,  cited 
to  the  text. 

§  667.  Contracts  for  fuel  for  public  buildings  in  advance  of  ap- 
propriations. The  Secretary  of  the  Treasury  is  authorized  to  con- 
tract for  the  purchase  of  fuel  for  public  buildings  under  the  con- 
trol of  the  Treasury  Department  in  advance  of  the  availability  of  the 
appropriation  for  the  payment  thereof.  Such  contracts,  however, 
shall  not  exceed  the  necessities  of  the  current  fiscal  year.  (Feb.  17, 
1922,  c.  55,  42  Stat.  388;  Jan.  3,  1923,  c.  22,  42  Stat.  1109;  Apr.  4, 
1924,  c.  84,  Title  I,  43  Stat.  83;  Jan.  22,  1925,  c.  87,  Title  I,  43  Stat. 
781.) 

Historical  Note 

This  is  from  the  Treasury  and  Post  Office  Departments  appropriation  act  for  the 
year  192G,  cited  to  the  text.    The  same  provision  was  containeu  in  the  prior  acts  cited. 

§  668.  Contracts  for  fuel  by  Secretary  of  War  without  regard  to 
current  fiscal  year.  When,  in  the  opinion  of  the  Secretary  of  War, 
it  is  in  the  interest  of  the  United  States  so  to  do,  he  is  authorized  to 
enter  into  contracts  and  to  incur  obligations  for  fuel  in  sufficient 
quantities  to  meet  the  requirements  for  one  year  without  regard  to 
the  current  fiscal  year,  and  payments  for  supplies  delivered  under 
such  contracts  may  be  made  from  funds  appropriated  for  the  fiscal 
year  in  which  the  contract  is  made,  or  from  funds  appropriated  or 
which  may  be  appropriated  for  such  supplies  for  the  ensuing  fiscal 
year.    (June  30,  1921,  c.  33,  §  1,  42  Stat.  78.) 

Historical  Note 

This  Is  from  the  Army  appropriation  act  for  the  fiscal  year  1922,  cited  to  the  text. 

§  669.  Apportionment  of  contingent  fund  of  departments  to  offices 
and  bureaus.  In  addition  to  the  apportionment  required  by  section 
665  of  this  title,  the  head  of  each  executive  department  shall,  on  or 
before  the  beginning  of  each  fiscal  year,  apportion  to  each  office  or 
bureau  of  his  department  the  maximum  amount  to  be  expended  there- 
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for  during  the  fiscal  year  out  of  the  contingent  fund  or  funds  appro- 
priated for  the  entire  year  for  the  department,  and  the  amounts  so 
apportioned  shall  not  be  increased  or  diminished  during  the  year  for 
which  made  except  upon  the  written  direction  of  the  head  of  the  de- 
partment, in  which  there  shall  be  fully  expressed  his  reasons  there- 
for; and  there  shall  not  be  purchased  out  of  any  other  fund  any  ar- 
ticle for  use  in  any  office  or  bureau  of  any  executive  department  in 
Washington,  District  of  Columbia,  which  could  be  purchased  out  of 
the  appropriations  made  for  the  regular  contingent  funds  of  such 
department  or  of  its  offices  or  bureaus.  (Aug.  23,  1912,  c.  350,*  37 
Stat.  414.) 

•Insert  "§   6"  after  "c.  350." 

Historical  Note 

This  section  was  part  of  the  legislative,  executive,  and  judicial  appropriation  act 
for  the  fiscal  year  1912,  cited  to  the  text. 

§  670.    Footing  of  paragraphs  to  determine  amount  appropriated. 

The  total  amount  appropriated  in  the  various  paragraphs  of  an  ap- 
propriation Act  shall  be  determined  by  the  correct  footing  up  of  the 
specific  sums  or  rates  appropriated  in  each  paragraph  contained 
therein  unless  otherwise  expressly  provided.  (May  28,  1896,  c.  252, 
i  1,  29  Stat.  148.) 

Historical  Note 

This  was  a  provision  following  an  appropriation  for  the  Department  of  State  In  the 
legislative,  executive,  and  judicial  appropriation  act  tor  the  fiscal  year  1897,  cited 
to  the  text. 

Cross-Refcrenoes 

The  style  and  title  of  acts  making  appropriations  are  prescribed  by  section  25  of 
Title  1,  General  Provisions. 

§  671.  Appropriations  for  contingent  expenses  of  Congress;  re- 
strictions. Appropriations  made  for  contingent  expenses  of  the 
House  of  Representatives  or  the  Senate  shall  not  be  used  for  the 
payment  of  personal  services  except  upon  the  express  and  specific 
authorization  of  the  House  or  Senate  in  whose  behalf  such  services 
are  rendered.  Nor  shall  such  appropriations  be  used  for  any  ex- 
penses not  intimately  and  directly  connected  with  the  routine  legis- 
lative business  of  either  House  of  Congress,  and  the  General  Account- 
ing Oflice  shall  apply  the  provisions  of  this  section  in  the  settlement 
of  the  accounts  of  expenditures  from  said  appropriations  incurred 
for  services  or  materials.  (Feb.  14,  1902,  c.  17,  §  1,  32  Stat.  26;  June 
10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical  Note 

This  was  a  proviso  annexed   to  an  ap-  R.    S.    §    3680,    which   was    superseded   by 

propriation    for    miscellaneous    items,    in  this    section. 

the    urgent    deficiency    appropriation    act  Upon  incorporation   of  this  section   into 

for  the  fiscal  year  1902,  cited  to  the  text,  the  Code,  the  words  "General  Accounting 

Previous   provisions   restricting   the   use  OflJce"    were    substituted    for   "accounting 

of  appropriations    for   the  contingent   ex-  oflScers   of    the    Treasury"    to    conform    to 

penses    of    Congress    were    contained    in  section  44  of  this  title. 

Cross-References 

No  payments  are  to  be  made  from  the  contingent  fund  of  either  house  of  Congress 
aniess  sanctioned  by  a  designated  committee  by  sections  6S  and  95  of  Title  %  The 
Congress. 
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The  provlslong  of  section  20  of  Title  41,  Public  Contracts,  requiring  contracts  ne- 
cessitating the  advance  of  money,  or  in  any  manner  connected  with  the  settlements 
of  public  accounts,  to  be  deposited  in  the  General  Accounting  Office  are  not  applicable 
to  existing  laws  relating  to  the  contingent  funds  of  Congress,  by  a  proviso  annexed 
to  that  section. 

The  provision  of  section  665  of  this  title,  that  the  apportionments  of  appropriations 
thereby  provided  for  shall  not  be  waived  or  modified,  does  not  apply  to  the  contingent 
appropriations  of  the  Senate  or  House  of  Representatives. 

Notes  of  Decisions 

1.  i:xi»enditares  from  contingent  fund. — "The  salary  of  a  member  Is  not  one  of  the 
ordinary  expenditures  of  the  Senate  to  which  the  contingent  fund  Is  applicable." 
(I860)  9  Op.  Atty.  Gen.  446. 

I  672.  Expenses  of  commissions  and  inquiries.  No  accounting  or 
disbursing  officer  of  the  Government  shall  allow  or  pay  any  account  or 
charge  whatever,  growing  out  of,  or  in  any  way  connected  with,  any 
commission  or  inquiry,  except  courts-martial  or  courts  of  inquiry  in 
the  military  or  naval  service  of  the  United  States,  until  special  ap- 
propriations shall  have  been  made  by  law  to  pay  such  accounts  and 
charges.  This  section,  however,  shall  not  extend  to  the  contingent 
fund  connected  with  the  foreign  intercourse  of  the  Government, 
placed  at  the  disposal  of  the  President.    (R.  S.  §  3681.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  26,  1842,  c.  202,  § 
25,  5  Stat.  533. 

Cross-References 

The  use  of  public  money  or  of  any  appropriation  for  compensation  or  expenses 
of  any  commission,  etc.,  unless  authorized  by  law,  is  forbidden,  and  details  from  any 
executive  department  or  other  government  establishment  in  connection  with  any 
such  commission,  etc.,  are  also  prohibited,  by  section  G73  of  this  title. 

The  manner  of  accounting  for  money  issued  from  the  Treasury  for  the  purposes  of 
Intercourse  or  treaty  with  foreign  nations  is  prescribed  by  section  107  of  this  title. 

Notes   of  Decisions 

1.  Compensation  of  ag^ents  and  conunis-  2.  Appointment    of    ag^emts. — This     »ec- 

sloners. — The   executive   departments   can-  tion   having  been  construed   to  repeal  the 

not    pay    commissioners    and    agents    ap-  enactments    which    conferred    the    power, 

pointed    by   them    to    make    investigations  the    Secretary    of    the    Interior    Is    with- 

requlred  by  Congress,  except  from  appro-  out    authority    to    appoint    agents    to    ex- 

priations  for  that   purpose.     (1842)   4   Op.  amine  into  the  condition  of  the  local  land 

Atty.   Gen.   106;     (1843)    4   Op.   Atty.   Gen.  offices.      (18ol)  5  Op.  Atty.  Gen.  377. 
2^. 

§  673.  Use  of  public  moneys  or  appropriations  for  compensation 
or  expenses  of  commission;  details  from  executive  departments  to 
such  commission  prohibited.  No  part  of  the  public  moneys,  or  of  any 
appropriation  made  by  Congress,  shall  be  used  for  the  payment  of 
compensation  or  expenses  of  any  commission,  council,  board,  or  oth- 
er similar  body,  or  any  members  thereof,  or  for  expenses  in  connec- 
tion with  any  work  or  the  results  of  any  work  or  action  of  any  com- 
mission, council,  board,  or  other  similar  body,  unless  the  creation  of 
the  same  shall  be  or  shall  have  been  authorized  by  law;  nor  shall 
there  be  employed  by  detail,  hereafter  or  heretofore  made,  or  other- 
wise personal  services  from  any  executive  department  or  other  Gov- 
ernment establishment  in  connection  with  any  such  commission,  coTin- 
cil,  board,  or  other  similar  body.  (Mar.  4,  1909,  c.  299,  §  9,  35  Stat 
1027.) 

Historical  Note 

This  section  was  part  of  the  sundry  civil  appropriation  act  for  the  fiscal  year  1910, 
cited  to  the  text. 
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Notes  of  Decisions 


1.  Comstruotion  and  operation. — This 
section  applies  only  to  commissions, 
boards,  etc.,  which  the  law  has  not  au- 
thorized, and  to  details  thereto  from 
any  executive  department  or  government 
establishment.  It  has  no  application  to 
the  Board  on  Life  Saving  Appliances,  and 
consequently  does  not  require  the  abolish- 
ment of  that  board  or  prevent  the  pay- 
ment of  the  expenses  of  its  members, 
(1909)  27  Op.  Atty.  Gen.  406.  It  cannot 
prevent  the  reference  by  the  President 
or  the  heads  of  the  several  executive  de- 
partments to  employes  of  such  depart- 
ments of  questions  which  relate  to  mat- 
ters properly  within  their  employment; 
and  in  considering  such  questions  they 
may  meet  and  act  as  a  committee.  (1909) 
27  Op.  Atty.  Gen.  308.  It  does  not  repeal 
the  provisions  of  tlie  appropriation  act 
of  March  4,  1909,  authorizing  the  Secre- 
tary of  Agriculture  to  employ  "such  as- 
sistants, clerks,  and  other  persons  as  he 
may  consider  necessary"  to  enable  him 
to  carry  into  effect  the  provisions  of  the 
food  and  drugs  act  (chapter  1  of  Title 
21,  Food  and  Drugs),  nor  interfere  with 
his  submitting  to  a  number  of  persons 
appointed  pursuant  to  that  act,  for  their 
consideration  jointly  as  a  committee  or 
board  and  report  to  him  for  his  informa- 
tion, any  question  upon  which  Ee  is  by 
law  required  to  take  action  arising  under 
that  act.  The  commissions  or  boards 
referred    to    in    this    section    are   commis- 


sions or  boards  constituted  without  au- 
thority of  law.  (1909)  27  Op.  Atty.  Gen. 
301. 

This  section  does  not  require  a  spe- 
cific authorization  of  a  commission  by 
a  law  of  the  United  States ;  it  being  suf- 
ficient if  their  appointment  Is  authorized 
in  a  general  way  by  law.  (1909)  27  Op. 
Atty.    Gen.   432. 

A  board  created  pursuant  to  implied 
authority  of  32  Stat.  941,  would  be  "au- 
thorized by  law"  within  the  meaning  of 
this  section.  (1909)  27  Op.  Atty  Gen. 
459. 

This  section  does  not  either  repeal  any 
portion  of  section  183  of  Title  10,  Army, 
or  revoke  the  implied  power  there  given 
to  the  President  to  order  army  engineers 
to  any  duty,  nor  does  it  curtail  his  power 
under  that  section,  or  otherwise,  to  as- 
sign such  engineers  to  any  duty.  (1910) 
28    Op.    Atty.    Gen.    270. 

2.  L-eave  of  absence. — In  view  of  this 
section  and  other  sections.  It  was  held 
that  the  Chief  Statistician  for  Vital  Sta- 
tistics of  the  Census  Bureau  might  be 
granted  leave  of  absence  without  pay  for 
a  period  sufficient  to  enable  him  to  at- 
tend in  an  unoflicial  capacity  an  inter- 
national commission  which  was  to  meet 
in  Paris  for  the  purpose  of  revising  the 
nomenclature  of  diseases  and  causes  of 
death,  no  expense  to  the  Government 
being  entailed  thereby.  (1920)  32  Op. 
Atty.    Gen.    309. 


§  674.  Restrictions  on  contingent  appropriations.  No  moneys  ap- 
propriated for  contingent,  incidental,  or  miscellaneous  purposes 
shall  be  expended  or  paid  for  official  or  clerical  compensation.  (R.  S. 
§  3682.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  July  12,  1870,  c.  251,  $  S, 
16  Stat.  250. 

Cross-References 

The  employment  at  the  seat  of  Government  in  any  of  the  Executive  Departments 
or  bureaus  or  offices  thereof,  and  payment  from  any  appropriation  for  contingent  ex- 
penses, unless  such  employment  is  authorized  and  payment  therefor  provided  in  the 
law  granting  the  appropriation,  is  forbidden  by  section  46  of  Title  5,  Executive  De- 
partments and  Government  Officers  and  Employees. 

The  apportionment  of  appropriations  for  contingent  expenses,  by  monthly  or  other 
allotments,  to  prevent  undue  expenditures  in  one  portion  of  the  year,  is  provided  for 
by  section  665  of  this  title. 

The  apportionment  of  appropriations  for  contingent  expenses  of  the  several  de- 
partments among  the  offices  and  bureaus  thereof,  is  provided  for  by  section  669  of 
this  title. 

Notes  of  Decisions 

1«  Constroction  and  operation. — The  ad- 
jectives "contingent,"  "incidental,"  and 
"miscellaneous"  have  a  technical  and 
well-understood  meaning;  and  where  a 
specific  appropriation  is  made  for  spe- 
cific objects,  such  as  clerks,  messengers, 
light,  fuel,  no  disbursement  can  be  made 
therefor  from  the  appropriation  for  "mis- 
cellaneous   expenses."      Dunwoody    v.    U. 


S.  (1887)  22  Ct.  01.  269,  affirmed  (1892) 
12  S.  Ct.  465,  143  U.  S.  578,  36  L.  Ed.  269. 
"When  Congress  appropriate  money  to 
pay  expenses,  they  must  be  assumed  to 
mean  those  expenses  which  are  necessa- 
rily incident  to  the  work  they  direct  to 
be  done.  Where  a  duty  is  placed  upon 
an  officer  the  performance  of  which  neces- 
sarily   involves    travel,    or   clerk    hire,    or 
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office    rent,    then    a    broad    provision    for  be  paid  out  of  unexpended  balance  of  the 

expenses    will    Include    the    cost    of    such  Incidental  fund  of  said  year,"  considered 

travel,    clerk    hire,    or    office    rent."      Dun-  in  connection  with  this  section;    and  held, 

woody   V.   U.   S.    (1SS7)    22   C^.   CI.  279,   af-  that    under    that    provision    amounts    due 

firmed   (1892)   12  S.  Ct.  465,  143  U.   S.  578,  for  clerical   or  official  services  In   the   In- 

86    L.    Ed.    269.  dian  service  for  the  year  ending  June  30, 

The   provision   of  Act   Aug.    15,    1876,   c.  1876,  may  be   paid  out  of  the  unexpended 

289,  making  appropriations  for  the  Indian  balance  of  the  incidental  fund  of  the  In- 

Department  for   the  year  ending  June  oO,  dian  service  for  the  same  year.     (1878)  15 

1877,  namely,  "that  amounts  now  due  em-  Op.  Atty.  Gen.  454, 
ployfis  for  year  ending  June  30,  1S76,  may 

§  675.  Purchases  from  contingent  funds.  Except  as  otherwise 
provided  no  part  of  the  contingent  fund  appropriated  to  any  depart- 
ment, bureau,  or  office,  shall  be  applied  to  the  purchase  of  any  arti- 
cles except  such  as  the  head  of  the  department  shall  deem  necessary 
and  proper  to  carry  on  the  business  of  the  department,  bureau,  or 
office,  and  shall,  by  written  order,  direct  to  be  procured.  (R.  S.  § 
3683.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  26,  1842,  c.  202,  |  19, 
5  Stat.  527. 

Cross-References 

Annual  reports  by  the  heads  of  departments  of  the  expenditure  of  contingent  funds 
are  required  by  section  104  of  Title  5,  Executive  Departments  and  Government  Officers 
and  Employees. 

Special  restrictions  on  the  expenditure  of  appropriations  for  contingent  expenses  of 
the  Post-Office  Department,  are  imposed  by  section  677  of  this  title. 

Restrictions  on  the  purchase  of  law  books,  books  of  reference,  and  periodicals  from 
appropriations  for  contingent  expenses  are  imposed  by  section  678  of  this  title. 

Appropriations  for  expenditures  of  the  Bureau  of  Engraving  and  Printing  are  not 
to  be  subject  to  the  provisions  of  this  section,  by  section  178  of  this  title. 

Notes  of  Decisions 

L  Delegation     of     authority. — The     au-  utive    Departments    and    Government    Of- 

thority  given  by  this  section  to  the  heads  ficers  and  Employees,  providing  that  "the 

of  departments  is  a  special  authority  and  assistant    secretary    of    the    interior    shall 

cannot     be    delegated    or    transferred    by  perform  such  duties   in  the  department  of 

the  head  of  a  department  to  any  one  else,  the  interior  as  shall  be  prescribed  by  the 

and    he    should    not    only    give    the    order  secretary,  or  may  be  required  by  law,"  it 

himself  for   the   purpose,    but    should   ap-  is  competent  for  the   secretary  to  devolve 

prove  the  vouchers  therefor  also.     (1886)  upon  such   assistant   the  authority  vested 

18  Op.   Atty.   Gen.  424.  hy   this    section.    (1886)   18  Op.  Atty.   Gen. 

But  under  section  483  of  Title  5,  Exec-  432. 

§  676.  Purchases  by  Department  of  Commerce.  Section  675  of  this 
title  shall  not  apply  to  any  purchase  made  by  the  Department  of 
Commerce  when  the  aggregate  amount  involved  does  not  exceed  the 
sum  of  $25.    (Mar.  3,  1921,  c.  124,  §  1,  41  Stat.  1303.) 

Historical  Note 

This  is  from  the  legislative,  executive,  and  judicial  appropriation  act  for  the  fiscal 
year  1922,  cited  to  the  text. 

§  677.  Expenditure  of  appropriations  for  contingent  expenses  of 
Post  Office  Department.  The  appropriations  for  the  contingent  ex- 
penses of  the  Post  Office  Department  shall  be  expended  as  specially 
directed  in  the  law,  and  according  to  the  appropriations  for  the  items 
specifically  named,  and  no  moneys  appropriated  for  the  specific  pur- 
poses named  under  the  head  of  "For  contingent  expenses  of  the  Post 
Office  Department"  shall  be  diverted  from  one  purpose  to  another; 
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and  all  moneys  unexpended  for  one  or  more  specific  purposes  shall 
be  turned  into  the  Treasury,  and  not  expended,  by  the  superintendent 
and  disbursing  officer,  for  any  object  or  purpose  whatsoever  other 
than  the  specific  ones  named  in  the  appropriation  for  the  "Contin- 
gent expenses  of  the  Post  Office  Department."  (June  19,  1878,  c.  329, 
f  1,  20  Stat.  203.) 

Historical  Note 

This  was  a  proviso  annexed  to  an  appropriation  for  contingent  expenses  of  the 
Post-Office  Department  in  the  legislative,  executive,  and  judicial  appropriation  act  for 
the  fiscal  year  1879,  cited  to  the  text. 

§  678.  Purchases  of  books  from  appropriations  for  contingent  ex- 
penses. Law  books,  books  of  reference,  and  periodicals  for  use  of 
any  executive  department,  or  other  Government  establishment  not 
under  an  executive  department,  at  the  seat  of  Government,  shall  not 
be  purchased  or  paid  for  from  any  appropriation  made  for  contingent 
expenses  or  for  any  specific  or  general  purpose  unless  such  purchase 
is  authorized  and  payment  therefor  specifically  provided  in  the  law 
granting  the  appropriation.    (Mar.  15,  1898,  c.  68,  §  3,  30  Stat.  316.) 

Historical  Note 

This  section  was  part  of  the  legislative,  executive,  and  judicial  appropriation  act 
for  the  fiscal  year  1899,  cited  to  the  text. 

§  679.  Expenditure  from  appropriations  for  private  telephone  serv- 
ice. Except  as  otherwise  provided  by  law,  no  money  appropriated 
by  any  Act  shall  be  expended  for  telephone  service  installed  in  any 
private  residence  or  private  apartment  or  for  tolls  or  other  charges 
for  telephone  service  from  private  residences  or  private  apartments, 
except  for  long-distance  telephone  tolls  required  strictly  for  the  pub- 
lic business,  and  so  shown  by  vouchers  duly  sworn  to  and  approved 
by  the  head  of  the  department,  division,  bureau,  or  office  in  which  the 
official  using  such  telephone  or  incurring  the  expense  of  such  tolls 
shall  be  employed.    (Aug.  23,  1912,  c.  350,  §  7,  37  Stat.  414.) 

Historical  Note 

This  section  was  part  of  the  legislative,  The  accounting  officers  were  directed  to 

executive    and    judicial   appropriation    act  allow   in   the  accounts   of   the    disbursing 

for  the  fiscal  year  1913,   cited  to  the  text,  officers    of    the    Navy,    all    payments    for 

The  District  of  Columbia  appropriation  telephones    disallowed   under   this   section, 

acts   for  recent   years  have   provided   that  by   Act  Aug.  29,  1916,  c.  417,  39  Stat.  581, 

telephones    might    be    maintained    in    the  doubtless  omitted  from  the  Code  as  tem- 

residences    of  certain  officers  of  the   Dis-  porary. 
trict.    See   Act    March    2,    1927,    c.   271,   44 
Stat.  1302. 

§  680.  Same;  when  allowed.  The  provisions  of  section  679  of  this 
title,  or  any  other  law,  prohibiting  the  expenditure  of  public  money 
for  telephone  services  installed  in  private  residences,  shall  not  be 
construed  to  apply  to  or  forbid  the  installation  and  use  of  such  tele- 
phones as  the  Chief  of  Engineers  may  certify  to  be  necessary  for 
the  prosecution  of  Government  business  and  as  the  Secretary  of  War 
may  authorize  in  connection  with  the  construction  and  operation  of 
locks  and  dams  in  the  navigable  waters  of  the  United  States.  (Sept 
22,  1922,  c.  427,  §  7,  42  Stat.  1042.) 
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Historical  Note 

This  section  Is  8  7  of  an  act  entitled  "An  act  authorizing  the  construction,  repair, 
and  preservation  of  certain  public  works  on  rivers  and  harbors,  and  for  other  pur- 
poses," cited  to  the  text. 

§  681.  Buildings  under  control  of  Treasury  Department.  All  ap- 
propriations for  public  buildings  under  the  control  of  the  Treasury- 
Department  shall  be  available  immediately  upon  the  approval  of  the 
Act  containing  such  appropriations.     (R.  S.  §  3684.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  June  10,  1872,  c.  415,  |  1, 
17  Stat.  352. 

Cross-References 

No  money  Is  to  be  expended  on  any  site  for  a  public  building  without  the  written 
opinion  of  the  Attorney  General  In  favor  of  the  validity  of  the  title,  and  the  consent 
of  the  legislature  of  the  State  to  the  purchase,  by  section  253  of  Title  40,  Public 
Buildings,  Property,  and  Works. 

No  contract  for  a  building  is  to  exceed  the  appropriation  by  section  12  of  Title  41, 
Public  Contracts. 

Contracting  to  pay  a  larger  sum  for  a  public  building  than  the  appropriation  is 
punishable  by  section  184  of  Title  18,  Criminal  Code  and  Criminal  Procedure, 

Appropriations  for  construction  of  public  buildings  remain  available  until  comple- 
tion of  the  work,  by  section  682  of  this  title. 

Appropriations  for  light-houses  are  available  for  two  years  after  the  act  of  the 
State  legislature  ceding  jurisdiction  over  the  site  takes  effect,  by  section  685  of 
this  title. 

Appropriations  for  public  buildings  under  control  of  the  Treasury  Department  are 
to  be  available  only  for  the  purposes  specifically  enumerated,  and  separate  estimates 
of  appropriations  for  the  administrative  work  of  carrying  into  effect  public  building 
acts  are  required  to  be  submitted  annually,  by  section  G83  of  this  title. 

Assistant  custodians  and  janitors  of  public  buildings  are  to  be  paid  only  out  of  funds 
appropriated  for  that  purpose  by  section  684  of  this  title. 

Notes  of  Decisions 
1,  •^Control." — The    words     "under    the     ferred  to  In  all  the  Acts  relating  simply 
control  of"  in  this   section  and  elsewhere     to    repairs,    care,    maintenance,    etc.,    and 
in   Appropriation   Acts    are   equivalent  to     not  including  the  right  of  disposition.    In 
the   word    "•under,"    and    mean    "in   charge     re  Lyman   (D.  C.  N.  Y.  1893)  55  F.  20. 
or*  and  nothing  more;    "the  control"  re- 

§  682.  Appropriations  for  public  buildings  available  until  com- 
pletion of  work.  All  moneys  appropriated  for  the  construction  of 
public  buildings  shall  remain  available  until  the  completion  of  the 
work  for  which  they  are,  or  may  be,  appropriated;  and  upon  the 
final  completion  of  each  or  any  of  said  buildings,  and  the  payment  of 
all  outstanding  liabilities  therefor,  the  balance  or  balances  remain- 
ing shall  be  immediately  covered  into  the  Treasury.  (June  23,  1874, 
c.  476,  §  1, 18  Stat.  275.) 

Historical  Note 

This  was  part  of  the  first  section  of  an  Section  2  of  the  act  provided  that  in  the 
act  entitled  "An  act  to  authorize  the  Sec-  selection  of  sites  for  public  buildings  ref- 
retary  of  the  Treasury  to  suspend  work  erence  should  be  had  to  the  interest  and 
upon   the   public   buildings."  convenience   of  the  public  as  well  as  the 

The    preceding   portion   of   this    section,     interests    of    the    Government.      It    is    set 
omitted   here,  authorized  the   Secretary  of     forth    in    section    254   of    Title   40,    Public 
the  Treasury  to  defer  operations  on  pub-     Buildings,   Property,   and   Works, 
lie  buildings  authorized  by  existing  laws, 
but  not  actually  commenced. 

§  683.  Appropriations  for  public  buildings  available  only  for  pur- 
poses specifically  enumerated;  separate  estimates  for  administrative 
work;  appointments.  The  appropriations  made  to  carry  into  effect 
the  provisions  of  legislation  authorizing  the  acquisition  of  land  for 
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sites  for  public  buildings  or  the  enlargement  thereof,  or  for  the  con- 
struction, enlargement,  extension,  remodeling,  or  special  repairs  of 
public  buildings  under  the  control  of  the  Treasury  Department,  shall 
be  deemed  to  be  available  only  for  the  purposes  specifically  enumer- 
ated in  said  legislation,  and  the  Secretary  of  the  Treasury  shall  sub- 
mit to  Congress  annually  detailed  estimates  of  appropriations  neces- 
sary for  defraying  all  expenses,  both  in  the  office  of  the  Supervising 
Architect  and  in  the  field,  of  every  kind  and  character  incident  to, 
or  requisite  for,  the  administrative  work  of  carrying  into  effect  the 
provisions  of  public-building  Acts,  so  far  as  the  same  relate  to  pub- 
lic buildings  under  the  control  of  the  Treasury  Department,  such 
estimates  to  be  in  addition  to  and  separate  and  apart  from  the  esti- 
mates of  appropriations  providing  specifically  for  the  salaries  of 
certain  officers  and  employees  in  the  office  of  the  Supervising  Archi- 
tect. The  appropriations  for  said  administrative  work,  when  made, 
shall  be  immediately  available  for  such  personal  services  and  all 
other  expenses  and  supplies,  both  for  office  and  field  work,  as  the  Sec- 
retary of  the  Treasury  may  deem  necessary  and  specially  order  or 
approve  to  carry  into  effect  the  provisions  of  Acts  relating  to  the 
acquisition  of  land  for  sites  or  the  enlargement  thereof,  or  for  the 
construction,  enlargement,  extension,  remodeling,  or  special  repairs 
of  public  buildings  under  the  control  of  the  Treasury  Department, 
including  the  annual  appropriations  under  the  control  of  the  Super- 
vising Architect:  Provided,  That  such  persons  as  may  be  regularly 
appointed  and  paid  from  such  appropriations  shall  be  subject,  in  all 
respects,  to  the  laws,  rules,  and  regulations  respecting  entrance  into 
or  separation  from  the  classified  civil  service  of  the  United  States, 
and  shall  be  employed  only  in  the  office  of  the  Supervising  Architect 
or  in  field  work  of  construction  and  repair  under  his  supervision  and 
control,  and  the  Secretary  of  the  Treasury  shall  annually  submit  to 
Congress  in  the  estimates  a  statement,  showing  the  names  of  all 
persons  w^hose  salaries  or  compensation  are  paid  from  said  appropri- 
ations, their  duties,  and  the  rate  of  compensation  and  the  amount 
paid  to  each  of  them,  respectively:  And  provided  further.  That  this 
section  shall  not  be  construed  as  rendering  unavailable  for  the  em- 
ployment of  personal  services  in  the  office  of  the  Supervising  Archi- 
tect, or  for  any  other  purpose  now  authorized  by  law,  any  of  the 
annual  appropriations  under  the  control  of  the  Supervising  Architect. 
All  appropriations  made  for  extension  of  the  limits  of  cost  of  public 
buildings  or  sites,  or  for  the  acquisition  of  land  for  sites,  or  the  en- 
largement thereof,  or  for  the  erection,  enlargement,  extension,  re- 
modeling, or  special  repairs  of  public  buildings  under  the  control  ol 
the  Treasury  Department,  or  for  any  annual  appropriation  under  the 
control  of  the  Supervising  Architect,  shall  be  subject  to  the  provi- 
sions hereof.  (May  30,  1908,  c.  228,  §  6,  35  Stat.  537;  June  10,  1921, 
c.  18,  §  204,  42  Stat.  21.) 

Historical  Note 

This    section    was    part    of    the    public     ly   changed  to  "estimates"  to  conform  to 
buildings  act  of  May  30,  1908,  cited  to  the     section  581  of  this  title, 
text.  For  current  appropriation  to  enable  the. 

Upon   incorporation    into    the   Code,   the     Secretary  of  the  Treasury  to  execute  and 
words  "Book  of  Estimates"  w?re  evident-     give   effect   to    this   section,   see   Act  Jan. 

26,  1927,  c.  58,  Title  I,  44  Stat.  1043. 
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§  684.  Pay  of  assistant  custodians  and  janitors.  No  fund  appro- 
priated, other  than  that  for  pay  of  assistant  custodians  and  janitors 
and  personal  services  in  connection  with  the  care  of  public  buildings 
under  control  of  the  Treasury  Department  outside  the  District  of 
Columbia,  shall  be  used  for  this  service.  (Mar.  3,  1901,  c.  853,  §  1, 
31  Stat.  1153.) 

Historical  Note 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal  year  1902, 
oited  to  the  text. 

§  685.  Lighthouses.  Appropriations  for  establishing  lighthouses 
shall  be  available  for  expenditure  for  two  years  after  acts  of  State 
legislatures  ceding  jurisdiction  over  sites  take  effect.  This  section 
shall  not,  however,  apply  to  general  appropriations  for  lighthouse 
purposes.  In  no  case  shall  any  special  appropriation  be  available  for 
more  than  two  years  without  further  provision  of  law.    (R.  S.  §  3685.) 

Editorial  oonunent. — This  section  seems  to  be  superseded  by  section  713  of  this  title. 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  June  10,  1872.  c.  415,  I  1,  17 
Stat.  355. 

§  686.  Purchase  or  manufacture  of  stores  or  materials  or  perform- 
ance of  services  by  bureau  or  department  for  another  bureau  or  de- 
partment. Whenever  any  Government  bureau  or  department  pro- 
cures, by  purchase  or  manufacture,  stores  or  materials  of  any  kind, 
or  performs  any  service  for  another  bureau  or  department,  the  funds 
of  the  bureau  or  department  for  which  the  stores  or  materials  are  to 
be  procured  or  the  service  performed  may  be  placed  subject  to  the 
requisitions  of  the  bureau  or  department  making  the  procurement 
or  performing  the  service  for  direct  expenditure:  Provided,  That 
funds  so  placed  with  the  procuring  bureau  shall  remain  available  for 
a  period  of  two  years  for  the  purposes  for  which  the  allocation  was 
made  unless  sooner  expended:  And  provided  further,  That  when  the 
stores  being  procured  by  one  bureau  of  the  War  or  Navy  Departments 
for  another  bureau  of  such  departments  are  for  current  issue  during 
the  year  stores  of  equal  value  may  be  issued  from  stock  on  hand  in 
place  of  any  of  those  aforesaid.  (Mar.  4,  1915,  c.  143,  §  1,  38  Stat. 
1084;   May  21,  1920,  c.  194,  §  7,  41  Stat.  613.) 

Historical  Note 

This  section,  except  the  last  proviso,  is  Navy  Departments,  in  Act  March  4,  1915, 
from  Act  May  21,  1920,  c.  194,  §  7,  cited  c.  143,  §  1,  also  cited  to  the  text.  The 
to  the  text,  which  superseded  similar  second  proviso  is  from  the  Act  of  1915. 
provisions,  applying  only  to  the  War  and 

§687.  Appropriations  for  Court  of  Customs  Appeals;  detailed 
statement  of  expenditure.  A  detailed  statement  of  the  expenditure 
of  the  appropriations  for  the  United  States  Court  of  Customs  Appeals 
shall  be  submitted  to  Congress  at  the  beginning  of  each  regular  ses- 
sion thereof.     (Mar.  4,  1911,  c.  237,  §  1,  36  Stat.  1234.) 

Historical  Note 

This  was  a  provision  of  the  legislative,  propriation  for  the  Commerce  Court,  by  a 
executive,  and  judicial  appropriation  act  subsequent  provision  of  this  act,  was  su- 
for  the  fiscal   year  1912.  cited  to  the  text,      perseded    by    the   abolition    of    that   court 

A    similar    requirement    as    to    the    ap-     by  Act   Oct.   22,   1913,  c.  32,  38  Stat.   219. 
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§  688.  System  of  bookkeeping  in  Bureau  of  Indian  Affairs;  allot- 
ment of  appropriations;  classified  statement  to  accompany  esti- 
mates. A  system  of  bookkeeping  shall  be  used  in  the  Bureau  of  In- 
dian Affairs,  which  will  afford  a  ready  analysis  of  expenditures  by 
appropriations  and  allotments  and  by  units  of  the  service,  showing 
for  each  class  of  work  or  activity  carried  on,  the  expenditures  for  the 
operation  of  the  service,  for  repairs  and  preservation  of  property, 
for  new  and  additional  property,  salaries  and  wages  of  employees, 
and  for  ot"her  expenditures.  Provision  shall  be  m.ade  by  the  Secretary 
of  the  Interior  for  further  analysis  of  each  of  the  foregoing  classes 
of  expenditures,  if,  in  his  judgment,  he  shall  deem  it  advisable. 

Annually  a  detailed  statement  of  expenditures,  as  hereinbefore 
described,  shall  be  incorporated  in  the  annual  report  of  the  Com- 
missioner of  Indian  Affairs  and  transmitted  by  the  Secretary  of  the 
Interior  to  Congress  on  or  before  the  first  Monday  in  December. 

Before  any  appropriation  for  the  Indian  Service  is  obligated  or 
expended,  the  Secretary  of  the  Interior  shall  make  allotments  there- 
of in  conformity  with  the  intent  and  purpose  of  this  section,  and  such 
allotments  shall  not  be  altered  or  modified  except  with  his  approval. 
(June  30,  1913,  c.  4,  §  26,  38  Stat.  103.) 

Historical  Note 

This  was  part  of  the  Indian  appropria-  but   the  paragraph  was  evidently  regard - 

tion  Act   for  the  fiscal  year  1914  cited  to  ed   as   requiring  the   use  of  such    system, 

the  text.  The  Bureau   of   Efficiency   was   required 

Prior  to  its  incorporation  into  the  Code,  to  prepare  and  submit  to  the  Secretary  of 

the    first    paragraph    required    the    Secre-  the  Interior  a  system  of  booklieeping  and 

tary  of  the  Interior  to  cause  the  described  accounting   that   would   enable   the    Secre- 

system    of    bookkeeping    to    be    installed,  tary  to  meet  the  requirements  of  this  sec- 

The  provision  for  installation  was  doubt-  tion,  by  Act  May  18,  1916,  c.   125,  §  28,  39 

less  omitted  as   temporary  and  executed,  Stat.  159. 

Cross-References 

A  portion  of  the  original  text  of  this  section,  omitted  here,  is  incorporated  In  section 
613  of  this  title. 

The  Secretary  of  the  Interior  is  required  to  annually  transmit  to  the  Speaker  of  the 
House  of  Representatives  a  statement  of  all  the  fiscal  affairs  of  all  Indian  tribes  for 
whose  benefit  expenditures  from  either  public  or  tribal  funds  shall  have  been  made 
by  any  officer,  etc.,  in  the  Indian  Department  during  the  preceding  fiscal  year,  by 
section  143  of  Title  25,  Indians. 

Expenditures  from  Indian  tribal  funds  without  specific  appropriations  by  Congress, 
except  in  certain  specified  cases,  are  prohibited  by  section  123  of  Title  25,  Indians. 

PERMANENT  ANNUAL  APPROPRIATIONS 

5  711.  Permanent  indefinite  appropriations.  There  are  appropri- 
ated, out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
for  the  purposes  hereinafter  specified,  such  sums  as  may  be  neces- 
sary for  the  same,  respectively;  and  such  appropriations  shall  be 
deemed  permanent  annual  appropriations. 

Treasuby  Depabtment 

(1)  Consular  receipts.  For  payment  of  the  proceeds  of  the  per- 
sonal estates  of  American  citizens  who  die  abroad,  to  the  legal  repre- 
sentatives of  the  said  deceased  party  upon  proper  demand  and  proof. 

(2)  Interest  on  public  debt.  For  payment  of  interest  on  the  pub- 
lic debt,  under  the  several  Acts  authorizing  the  same. 
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(3)  Refunding  moneys  erroneously  received  and  covered.  To  re- 
fund moneys  received  and  covered  into  the  Treasury  before  the  pay- 
ment of  legal  and  just  charges  against  the  same. 

(4)  Redemption  of  stamps  (internal  revenue).  Of  such  sum  of 
money  as  may  be  necessary  to  repay  the  amount  or  value  paid  for 
internal-revenue  stamps  which  may  have  been  spoiled,  destroyed,  or 
rendered  useless  or  unfit  for  the  purpose  intended,  or  which  through 
mistake  may  have  been  improperly  or  unnecessarily  used. 

(5)  Debentures  and  other  charges  (customs).  To  pay  debentures 
and  other  charges  arising  from  duties,  the  revenue  remaining  in  the 
hands  of  the  collecting  officers  not  being  sufficient  to  pay  said  de- 
bentures. 

(6)  Debentures  and  drawbacks  (customs).  For  the  payment  of 
debentures  or  drawbacks,  bounties,  and  allowances,  which  are  or  may 
be  authorized,  to  be  expended  under  the  direction  of  the  Secretary  of 
the  Treasury  payable  according  to  laws  authorizing  them:  Provided, 
The  collectors  of  customs  shall  be  the  disbursing  agents  to  pay  the 
same. 

(7)  Repayment  of  excess  of  deposits  for  unascertained  duties  (cus- 
toms). To  repay  to  importers  the  excess  of  deposits  for  unascer- 
tained customs  duties,  or  duties  or  other  moneys  paid  under  protest. 

(8)  Refunding  duties  on  goods  destroyed  (customs).  For  refund- 
ing duties  paid  or  accruing  on  goods,  wares,  or  merchandise  injured 
or  destroyed  by  accidental  fire  or  other  casualty,  while  in  the  custody 
of  the  officers  of  customs,  in  any  public  or  private  warehouse,  or  in 
the  appraisers*  stores  undergoing  appraisal,  in  pursuance  of  law  or 
regulations  of  the  Treasury  Department,  or  after  their  arrival  with- 
in the  limits  of  any  port  of  entry  of  the  United  States,  and  before  the 
same  have  been  landed  under  the  supervision  of  the  officers  of  the 
customs,  or  while  in  transportation  under  bond  from  the  port  of  en- 
try to  any  other  port  of  the  United  States. 

(9)  Public  Health  Service.  The  proceeds  of  leases  and  sales  of 
marine-hospital  buildings,  and  lands  appertaining  thereto,  for  the 
Public  Health  Service,  except  that  all  sums  received  by  the  Public 
Health  Service  during  the  fiscal  year  1926,  except  allotments  and  re- 
imbursements on  account  of  patients  of  the  United  States  Veterans' 
Bureau,  shall  be  covered  into  the  Treasury  as  miscellaneous  receipts. 

(10)  Refunding  proceeds  of  goods  seized  and  sold.  To  refund  the 
proceeds  of  goods,  wares,  and  merchandise  seized  and  sold  for  hav- 
ing been  illegally  imported  into  the  United  States. 

(11)  Refunding  proceeds  of  unclaimed  merchandise  (customs). 
To  repay  to  claimants  the  overplus  received  from  the  sale  under  the 
customs  laws  of  unclaimed  merchandise,  on  due  proof  of  their  prop- 
erty and  entitlement. 

War  Department 

(12)  Soldiers'  Home.  For  the  support  of  the  Soldiers'  Home  the 
following  funds  are  set  apart  and  appropriated:  All  stoppages  or 
fines  adjudged  against  soldiers  by  sentence  of  courts-martial  over  and 
above  any  amount  that  may  be  due  for  the  reimbursement  of  Govern- 
ment or  of  individuals;  all  forfeitures  on  account  of  desertion;  and 
all  moneys  belonging  to  the  estates  of  deceased  soldiers,  which  are  or 
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may  be  unclaimed  for  the  period  of  three  years  subsequent  to  the 
death  of  said  soldier  or  soldiers,  to  be  repaid  by  the  commissioners 
of  the  institution,  upon  the  demand  of  the  heirs  or  legal  representa- 
tives of  the  deceased. 

(13)  Horses  and  other  property  lost  in  military  service.  To  pay 
for  horses,  mules,  oxen,  wagons,  carts,  sleighs,  harness,  steamboats 
and  other  vessels,  railroad  engines  and  railroad  cars,  killed,  lost, 
captured,  destroyed,  or  abandoned  while  in  the  military  service  un- 
der the  provisions  of  chapter  6  of  this  title. 

Navy  Depaetment 

(14)  Indemnity  for  lost  clothing.  To  allow  and  pay  to  each  per- 
son, not  an  officer,  employed  on  a  vessel  of  the  United  States,  sunk  or 
otherwise  destroyed,  and  whose  personal  effects  have  been  lost,  a  sum 
not  exceeding  $60.  In  the  event  of  the  death  of  the  person,  this  sum 
is  to  be  paid  to  his  proper  legal  representatives. 

(15)  Prize  money.  For  the  proceeds  of  derelict  and  salvage  cases 
adjudged  by  the  courts  of  the  United  States  to  salvors. 

Interior  Departxient 

(16)  Deposits  for  surveying  public  lands.  Of  the  amount  deposit- 
ed by  individuals  under  the  provisions  of  Title  43,  to  pay  the  cost  and 
expenses  incident  to  the  survey  of  lands,  not  mineral  or  reserved,  up- 
on which  they  have  settled,  any  excess  of  the  sums  so  deposited,  over 
and  above  the  actual  cost  of  surveys,  comprising  all  expenses  in- 
cident thereto,  for  which  they  were  severally  deposited,  to  be  repaid 
to  the  depositors,  respectively. 

(17)  Five  per  centum  fund  to  States.  To  pay  to  the  States  of  Mis- 
souri, Michigan,  Florida,  Iowa,  Wisconsin,  Minnesota,  Oregon,  and 
Nevada,  5  per  centum  of  the  net  proceeds  of  sales  of  all  public  lands 
lying  within  their  limits,  for  the  purpose  of  education  or  of  making 
public  roads  and  improvements,  in  pursuance  of  the  Acts  of  March 
6,  1920,  chapter  22  (Third  Statutes,  page  547) ;  of  June  23,  1836, 
chapter  121  (Fifth  Statutes,  page  60) ;  of  March  3,  1845,  chapter  75 
(Fifth  Statutes,  page  788) ;  of  March  3,  1845,  chapter  76  (Fifth  Stat- 
utes, page  790);  of  August  6,  1846,  chapter  53  (Ninth  Statutes, 
pages  58,  179) ;  of  February  26,  1857,  chapter  60  (Eleventh  Stat- 
utes, page  167) ;  of  February  14,  1859,  chapter  33  (Eleventh  Stat- 
utes, page  384)  ;  of  February  28,  1859,  chapter  65  (Eleventh  Statutes, 
page  388) ;  and  of  March  21,  1864,  chapter  36  (Thirteenth  Statutes, 
page  32). 

(18)  Indemnity  for  swamp  lands  for  States.  To  pay  to  the  States 
the  proceeds  of  swamp  lands  within  their  limits  which  may  have  been 
erroneously  sold  by  the  United  States. 

(19)  Refunding  money  for  lands  erroneously  sold.  To  pay  to  the 
purchaser  or  purchasers  the  sum  or  sums  of  money  received  for  lands 
erroneously  sold  by  the  United  States. 

(20)  Payment  of  interest  to  North  Carolina  Cherokees.  To  pay 
each  member  of  every  family  of  the  Cherokee  Nation  of  Indians  that 
remained  in  the  State  of  North  Carolina  at  the  time  of  the  treaty  of 
New  Echota,  May  23,  1836,  interest  at  the  rate  of  6  per  centum  per 
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annum  on  a  sum  equal  to  $53.33  for  each  individual  member,  ascer- 
tained as  provided  in  the  Act  of  July  29,  1848,  chapter  118,  section  4 
(9  Stat.  264). 

Miscellaneous 

(21)  Smithsonian  Institution.  To  pay  for  the  erection  of  build- 
ings and  expenses  of  the  Smithsonian  Institution,  being  6  per  centum 
on  the  fund  derived  from  the  bequest  of  James  Smithson.  (R.  S.  §§ 
3048,  3689;  June  20,  1874,  c.  328,  §  4,  18  Stat.  109;  Mar.  3,  1875,  c. 
129,  §  1,  18  Stat.  343;  June  19,  1878,  c.  329,  §  1,  20  Stat.  178;  May  26, 
1908,  c.  198,  §  1,  35  Stat.  274;  June  25,  1910,  c.  384,  §  8,  36  Stat.  773; 
Aug.  14,  1912,  c.  288,  §  1,  37  Stat.  309;  Jan.  22,  1925,  c.  87,  43  Stat. 
775.) 

Editorial  comment.— Sections  1  and  2  of  the  Act  of  Aug.  20,  1912,  c.  309,  37  Stat.  320, 
omitted  from  the  Code  provided  for  the  acceptance  of  a  bequest  made  in  trust  to  pay 
the  net  income  to  the  Librarian  of  Congress  for  specified  purposes.  Section  3  read  as 
follows:  "That  in  compliance  with  said  conditions  the  principal  of  the  sum  so  re- 
ceived and  paid  into  the  Treasury  of  the  United  States  shall  be  credited  on  the  books 
of  the  Treasury  Department  as  a  perpetual  trust  fund ;  and  the  sum  of  eight  hundred 
dollars  being  equivalent  to  four  per  centum  on  the  principal  of  said  trust  fund,  be, 
and  the  same  is  hereby,  appropriated,  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  and  such  appropriation  shall  be  deemed  a  permanent  annual  ap- 
propriation and  shall  be  expended  in  the  manner  and  for  the  purposes  herein  author- 
ized and  as  provided  in  the  said  bequest." 


This  section  embraces  such  parts  of 
R.  S.  {  3689,  as  have  not  been  repealed, 
become    obsolete,    or   been   superseded. 

The  portions  of  R.  S.  §  36S9,  carried  into 
the  different  paragraphs  of  this  section 
were  derived  from  the  acts  indicated  be- 
low. 

Paragraph  1:  Act  April  14,  1792,  c.  24, 
§  2,  1   Stat.   255. 

Paragraph  2:  Act  Feb.  9,  1847,  c.  7,  9 
Stat.  123. 

Paragraph  3:  Act  July  23,  1866,  c.  208, 
§   12,   14   Stat.  208. 

Paragraph  4:  Act  June  30,  1864,  c.  173, 
§  161,  13  Stat.  294 ;  Act  June  6,  1872,  c.  315, 
§   41,   17   Stat.  257. 

Paragraph  5:  Act  Oct.  16,  1837,  c.  10,  fi 
2,  5  Stat.  207. 

Paragraph  6:  Act  March  3,  1849,  c.  110, 
§   2,  9   Stat.  398. 

Paragraph  7:  Act  June  30,  1864,  c.  171, 
§  16,  13  Stat.  215. 

Paragraph  8:  Act  March  28,  1854,  c.  30, 
§  8,  10  Stat.  273;  Act  March  3,  1865,  c. 
80,    S   13,   13   Stat.   495. 

Paragraph  9:  Act  April  20,  1866,  c.  63, 
§    1,   14    Stat.   40. 

Paragraph  10:  Act  April  2,  1844,  c.  8, 
§    2,  5   Stat.   653. 

Paragraph  11:  Act  March  2,  1799,  c.  22, 
§   56,   1    Stat.   670. 

Paragraph  12:  Act  March  3,  1851,  c.  25, 
5  7,  9  Stat.  596;  Act  July  5,  18G2,  c.  133, 
§  2,  12  Stat.  508. 

Paragraph  13 :  Act  March  3,  1849,  c.  129, 
§§  2,  6,  9  Stat.  415.  416 ;  Act  March  3, 
1863,  c.  78,  S  5,  12  Stat.  743. 

Paragraph  14:  Act  July  4,  1864,  c.  248, 
{§  2.  3,  13  Stat.  390. 


1864,    c. 


Historical  Note 

Paragraph    15:     Act    June 
174,   §  16,  13  Stat.  311. 

Paragraph  16:  Act  May  30,  1862,  c.  86. 
§  10.  12  Stat.  410;  Res.  July  1,  1864,  No. 
60,  13  Stat.  414. 

Paragraph  17:  Act  March  6,  1820,  c.  22. 
S  6,  3  Stat.  547.  Act  June  23,  1836,  c.  121. 
§  5,  5  Stat.  60.     Act  March  3,  1845,  c.  75, 

8  1,  5  Stat.  788.  Act  March  3,  1845,  c.  76. 
§  6,  5  Stat.  790.  Act  Aug.  6,  1846,  c.  89,  § 
7,  9  Stat.  58.    Act  March  3,  1&47,  c.  53,  §  3. 

9  Stat.  179.  Act  Feb.  26,  1857,  c.  60.  §  5.  11 
Stat.  167.  Act  Feb.  14,  1859,  c.  33,  {  4,  11 
Stat.  384.  Act  Feb.  28,  1859,  c.  65,  §  1,  11 
Stat.  388.  Act  March  21,  1864,  c.  36,  §  10, 
13   Stat.  32. 

Paragraph  18:  Act  March  2,  1855,  c. 
147,   §   2.   10   Stat.   634. 

Paragraph  19:  Act  Jan.  12,  1825,  c.  5, 
4  Stat.  80;  Act  Feb.  25,  1825,  c.  13,  5  3,  4 
Stat.  91;  Act  Feb.  28,  1859,  c.  64,  $  1,  11 
Stat.  387. 

Paragraph  20: 
§   4,  9   Stat.  264. 

Paragraph    21 
178,    §   2,   9    Stat. 


Act  July  29,  1848,  c.  118. 


1846,    c. 


Act    Aug.    10, 
102. 

Provisions  similar  to  those  of  R.  S.  § 
3689,  carried  into  paragraph  6  of  this 
section  were  also  contained  in  R.  S.  § 
3048,  cited   to  the  text. 

Upon  incorporation  into  the  Code,  the 
words  "Public  Health  Service"  were  sub- 
stituted in  paragraph  9  for  "marine  hos- 
pital establishment,"  appearing  in  the 
original  text,  to  conform  to  Act  Aug.  14, 
1912,  c.  288,  S  1,  cited  to  the  text  (section 
1  of  Title  42,  Public  Health).  The  ex- 
ception in  that  paragraph  of  sums  re- 
ceived during  the  fiscal  year  1926,  is  from 
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Act  Jan.  22,  1925,  c.  87,  43  Stat.  775,  cit- 
ed to  the  text.  A  similar  provision  had 
appeared  in  prior  acts,  and  has  been 
repeated  in  later  acts.  See  Act  Jan.  26, 
1927,  Title  1,  44  Stat.  1038. 

The  following  provisions  of  R,  S.  § 
3689,  have  been  repealed,  as  indicated: 
A  provision  making  a  permanent  appro- 
priation for  salaries  and  expenses  of  the 
Southern  Claims  Commission,  by  Act 
June  19.  1878,  c.  329,  §  1,  20  Stat.  205, 
cited  to  the  text;  a  provision  making  a 
permanent  indefinite  appropriation  for  the 
payment  of  the  salaries  of  steamboat  in- 
spectors, together  with  their  traveling 
and  other  expenses  when  on  official  duty 
and  instruments,  books,  etc.,  necessary 
to  carry  into  effect  the  provisions  of  Title 
LII  of  the  Revised  Statutes,  "'Regulation 
of  Steam-Vessels,"  by  Act  June  25,  1910, 
c.  384,  §  8,  36  Stat.  773,  cited  to  the  text; 
a  provision  making  a  permanent  ap- 
propriation to  pay  the  expenses  of  the 
issue,  re-issue,  transfer,  delivery,  re- 
demption, and  destruction  of  securities, 
legal  tender  notes,  etc.,  by  Act  June  20, 
1874,  c.  328,  §  4,  18  Stat.  109,  cited  to  the 
text;  a  provision  making  a  permanent 
appropriation,  of  moneys  collected  from 
masters  or  owners  of  vessels,  at  the  rate 
of  40  cents  per  month  for  every  seaman 
employed,  for  a  hospital  fund,  by  Act 
June  26,  1884,  c.  121,  §  15,  23  Stat.  57; 
a  provision  for  a  fund  of  one  per  centum 
of  the  entire  debt  of  the  United  States 
to  be  set  apart  as  a  sinking  fund  for  the 
purchase  or  payment  of  the  public  debt, 
in  such  manner  as  the  Secretary  of  the 
Treasury  should  from  time  to  time  di- 
rect, by  Act  March  3,  1919,  c.  100,  §  6(b), 
40  Stat.  1312;  a  provision  making  a 
permanent  appropriation  to  refund  and 
pay  back  internal  revenue  duties  erro- 
neously or  illegally  assessed  or  collected, 
by  Act  Feb.  24,  1919,  c.  18,  §  1316(c),  40 
Stat.  1145;  a  provision  making  a  perma- 
nent appropriation  of  stoppages  and  fines 
adjudged  against  volunteer  officers  and 
soldiers'  forfeitures  on  account  of  deser- 
tion, etc.,  for  the  National  Home  for 
Disabled  Volunteer  Soldiers,  by  Act 
March  3,  1875,  c.  129,  §  1,  18  Stat.  359; 
a  provision  making  a  permanent  indefinite 
appropriation  to  pay  for  the  instruction 
of  the  indigent  blind  children  formerly 
instructed  in  the  "Columbia  Institution 
for  the  Instruction  of  the  Deaf,  Dumb,  and 
Blind,"  in  Maryland,  or  some  other  State, 
by  Act  May  26,  1908,  c.  198,  §  1,  35  Stat. 
295. 

Provisions  of  R.  S.  §  3689,  making  per- 
manent indefinite  appropriations  for  the 
following  purposes  were  probably  omit- 
ted from  the  Code  as  obsolete:  For  the 
return  of  proceeds  from  the  sale  of  cap- 
tured and  abandoned  property  in  insur- 
rectionary districts  to  the  owners  there- 
of; to  repay  to  purchasers  evicted 
through  failure  of  title  from  lands  sold 
to   them   in    insurrectionary    districts    for 


direct  taxes ;  for  the  adjustment  of  ac- 
counts of  the  collector  of  customs  and  ex- 
officio  depositary  at  Chicago  to  allow 
him  a  proper  credit  for  moneys  held  by 
him  and  destroyed  by  the  fire  in  that  city 
on  October  9  and  10,  1871 ;  for  refund- 
ing the  principal  and  interest  of  the  pur- 
chase-money of  lands  redeemed  after  the 
sale  thereof  for  direct  taxes  in  the  insur- 
rectionary districts  within  the  United 
States;  to  refund  taxes  illegally  col- 
lected under  the  direct-tax  laws;  for 
payment  of  interest  on  bonds  issued  to 
the  Pacific  Railway ;  to  pay  the  expenses 
of  preparing,  issuing  and  disposing  of 
bonds  authorized  under  the  Act  of  July 
14,  1870,  c.  250;  to  pay  persons  employed 
in  the  insurrectionary  States  as  officers 
connected  with  the  Treasury  Department 
during  the  years  1865  and  1866;  to  re- 
fund duties  under  Act  July  14,  1870,  c. 
255,  §  26,  16  Stat.  269,  and  Res.  Jan.  30. 
1871.  No.  18,  16  Stat.  592:  to  refund  du- 
ties paid  on  tea  and  coffee  in  bonded 
warehouses  on  July  1,  1872;  for  the  pay- 
ment of  a  drawback  of  the  import  du- 
ties paid  on  all  materials,  except  lumber, 
used  on  buildings  erected  on  the  site  of 
buildings  burned  by  the  fire  In  Chicago: 
to  refund  duties  which  had  been  paid  on 
merchandise  imported  in  French  vessels 
from  countries  other  than  France,  and 
which  was  on  shipboard  bound  for  the 
United  States  on  November  5,  1872;  for 
the  payment  of  bounties  to  soldiers,  or 
their  widows  or  legal  heirs,  under  sec- 
tions l!i-16  of  the  sundry  civil  appropria- 
tion act  for  the  fiscal  year  1837;  to  pay 
the  members  of  certain  military  organi- 
zations in  Kansas;  for  the  payment  of 
the  tax  on  salaries  and  compensation  un- 
der the  income  tax  law  of  1867;  to  pay 
the  traveling  expenses  of  such  California 
and  Nevada  volunteers  as  were  discharg- 
ed at  points  distant  from  the  place  of  en- 
listment: for  the  settlement  of  accounts 
with  laborers,  workmen,  and  mechanics 
employed  by  the  Government  between 
June  25,  18&S,  the  date  of  the  eight-hour 
law,  and  May  19,  1869,  the  date  of  the 
President's  proclamation  to  pay  with- 
out reduction  on  account  of  reduction  of 
hours ;  to  pay  the  expenses  for  the  sur- 
vey of  the  Vigil  and  Saint  Vrain  land- 
claims;  to  pay  the  expenses  of  the  sur- 
vey of  the  Nolan  land-claim  in  Colorado. 
A  portion  of  R.  S.  §  3689.  omitted  here 
made  a  permanent  indefinite  appropria- 
tion for  the  payment  of  drawback  on  ar- 
ticles exported  under  Act  July  1,  1862,  c. 
119.  It  was  amended  by  Act  Feb.  27,  1877. 
c.  69.  19  Stat.  249,  by  making  the  appro- 
priation applicable  for  the  payment  of 
drawback  on  articles  exported  under  R. 
S.  §  3441.  Said  section  3441  authorized  a 
drawback  on  fermented  liquors,  and  on 
medicinal  preparations,  perfumery,  cos- 
metics, etc.  (articles  designated  in  Sched- 
ule A,  following  R.  S.  §  3437),  when  ex- 
ported.    So   much   of   the    section    as   an- 
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thorized  a  drawback  on  fermented  liq- 
uors was  repealed  by  Act  June  18,  1890,  c. 
432,  26  Stat.  162,  and  so  much  of  the  sec- 
tion as  authorized  a  drawback  on  the  ar- 
ticles in  Schedule  A  was  superseded  by 
Act  March  3,  1883,  c.  121,  S  1.  22  Stat.  488, 
repealing  the  taxes  on  such  articles. 

A  portion  of  the  section  omitted  here 
made  a  permanent  appropriation  for  the 
distributive  shares  of  fines,  penalties,  and 
forfeitures  under  the  customs  laws.  This 
provision  was  superseded  by  the  repeal 
of  the  laws  under  which  shares  of  fines, 
etc.,  were  paid  to  informers  or  officers,  by 
the  Anti-Moiety  Act  of  June  22,  1874,  c. 
301,  I  2,  18  Stat.  186. 

Another  portion  of  the  section  omitted 
here  made  an  appropriation  for  one  moi- 
ety of  proceeds  of  prizes  captured  by 
vessels  of  the  United  States  to  be  dis- 
tributed to  oflScers  and  crews  thereof. 
The  provisions  authorizing  the  distribu- 
tion among  captors  of  the  proceeds  of 
property  captured  as  prize  were  repealed 
by  Act  March  3,  1899,  c.  413,  {  13,  30  Stat. 
1O07. 

Another  portion  making  a  permanent 
appropriation  to  pay  the  Reporter  of  the 
Supreme  Court  for  300  copies  of  the  sec- 
ond volume  of  the  decisions  of  the  court, 
was  probably  omitted  from  the  Code  aj 
superseded  by  Judicial  Code,  S  22(5,  as 
amended  by  Act  July  1,  1022,  c.  207,  §  2, 
42  Stat.  818  (section  333  of  Title  28,  Ju- 
dicial Code  and  Judiciary). 

Another  portion  of  the  section  omitted 
liare  making  an  appropriation  for  com- 
pensation of  supervisors  of  election,  was 
superseded  by  the  repeal  of  all  provisions 
relating  to  supervisors  of  election,  by 
Act  Feb.  8,   1894,  c.  25,   28   Stat.   3G. 

All  laws  and  parts  of  laws,  to  the  ex- 
tent that  they  made  a  permanent  indofl- 
nite  appropriation  for  expenses  of  part- 
ing  and    refining    bullion,    were    repealed 


by  a  provision  of  Act  March  4,  1911,  c. 
240,    36   Stat.   1292. 

So  much  of  Act  June  19,  1886,  c.  421, 
24  Stat.  79,  as  made  a  permanent  Indefi- 
nite appropriation  to  pay  compensation 
to  shipping  commissioners  and  clerks  of 
shipping  commissioners  under  said  act, 
was  repealed,  by  Act  June  25,  1910,  c. 
384.  §  7,  36  Stat.  773. 

The  head  tax  on  aliens  entering  the 
United  States,  collected  under  Act  Feb. 
20,  1907,  c.  1134,  §  1,  34  Stat.  898,  togeth- 
er with  all  moneys  received  under  the 
laws  regulating  the  immigration  of  ali- 
ens, which,  by  provisions  of  said  sec- 
tion, were  to  constitute  a  permanent  ap- 
propriation to  be  called  the  "Immigrant 
fund,"  to  be  used  to  defray  the  expense 
of  regulating  the  Immigration  of  aliens, 
were  to  be  covered  into  the  Treasury  to 
the  credit  of  "miscellaneous  receipts," 
by  a  provision  of  Act  March  4,  1909,  c. 
299.    §    1,    35    Stat.   982. 

R.  S.  §  3687,  as  amended  by  Act  Aug.  18, 
1894,  c.  301,  5  1,  28  Stat.  391,  making  a 
permanent  appropriation  for  collecting 
the  revenue  from  customs,  was  repealed 
by  Act  Aug.  24,  1912,  c.  355,  37  Stat.  434. 
Act  June  15,  1880,  c.  225,  21  Stat.  226,  re- 
quiring the  Secretary  of  the  Treasury  to 
malve  a  statement  to  Congress  of  the  ex- 
penditure of  the  amount  appropriated  bj 
R.  S.  §  3687,  and  receipts  thereunder,  and 
Act  Aug.  5,  1882,  c.  389,  §  5,  22  Stat.  256, 
requiring  unexpended  balances  to  be  cov- 
ered into  the  Treasury  after  remain- 
ing upon  the  books  of  the  Treasury  for 
two  fiscal  years,  were  superseded  by  the 
repeal  of  R.    S.   fi  3687. 

R.  S.  i  3088,  appropriating  annually, 
out  of  receipts  for  duties  on  imported 
merchandise,  a  sum,  for  the  payment  of 
the  public  debt,  pqual  to  the  Interest  on 
all  bonds  belonging  to  the  slnljlng  fund, 
was  repealed  by  Act  March  3,  1919,  C.  100, 
I  6(b),   40  Stat.  1312. 


Cross-References 

A  permanent  appropriation  of  $3,000,000  for  expenses  of  Inspection  of  cattle,  etc., 
and  for  carrying  Into  effect  the  provisions  of  sections  71  to  94  of  Title  21,  Food  and 
Drugs,  is  made  by  section  95  of  that  title. 

A  permanent  annual  appropriation  of  $10,000,  for  the  purposes  authorized  by  chapter 
G  of  Title  20,  Education,  is  made  by  section  101  of  that  title. 

A  continuing  appropriation  for  survey  of  railroad  land  grants  is  made  by  section 
886  of  Title  43,  Public  Lands. 

Annual  appropriations  for  the  more  complete  endowment  and  maintenance  of  col- 
leges of  agriculture  aqd  the  mechanic  arts,  are  provided  for  in  section  322  of  Title  7, 
Agriculture. 

Annual  appropriations  for  the  endowment  and  maintenance  of  agricultural  experi- 
ment stations  are  provided  for  in  section  369  of  Title  7,  Agriculture. 

A  provision  for  an  annual  appropriation  for  the  support  of  the  National  Quard  is 
contained  in  section  21  of  Title  32,  National  Guard. 

The  duties  of  consular  officers  in  regard  to  the  personal  estates  left  by  citizens 
dying  within  their  consulates  are  prescribed  by  section  75,  et  seq.  of  Title  22,  Foreign 
Relations  and  Intercourse. 

Payment  of  interest  on  the  public  debt  is  provided  for  by  section  732  of  this  tiUe. 

The  refunding  of  duties  paid  on  goods,  etc.,  injured  or  destroyed  while  in  custody 
of  customs  officers,  1a  warehouse,  etc..  Is  authorized  by  section  464  of  Title  18,  Cus- 
toms Duties. 
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Provisions  setting  apart,  for  support  of  the  Soldiers'  Home,  the  funds  appropriated 
by  paragraph  12  of  this  section,  are  made  by  section  44  of  Title  24,  Hospitals,  Asylums, 
and  Cemeteries. 

Provisions  for  indemnity  to  States  for  swamp  lands  within  their  limits  sold  by  the 
United  States  are  made  by  section  9S1  of  Title  43,  Public  Lands. 

Provisions  for  the  disposition  of  the  money,  etc.,  received  on  account  of  the  fund 
bequeathed  by  James  Smithson,  and  appropriating  six  per  cent,  interest  thereon  for 
the  perpetual  maintenance  and  support  of  the  Smithsonian  Institution,  are  made  by 
section  54  of  Title  20,  Education. 

In  connection  with  paragraph  9  of  this  section,  see  section  7  of  Title  24,  Hospitals, 
Asylums,  and  Cemeteries,  concerning  the  lease  or  sale  of  marine  hospitals. 

Notes  of  Decisions 


1.  Refunds  of  money  erroneiously  col- 
lected (Par.  3),— R.  S.  §  52S3  (section  23 
of  Title  18,  Criminal  Code  and  Criminal 
Procedure),  provided  for  the  forfeiture  of 
vessels  violating  neutrality  laws,  "one 
half  to  the  use  of  the  informer,  and  the 
other  half  to  the  use  of  the  United 
States."  Held,  that  where  a  vessel  was 
forfeited  and  sold  under  this  provision, 
and  one  half  of  the  proceeds  was  paid  to 
the  United  States,  the  other  half  remain- 
ing in  the  custody  of  the  court,  the  lat- 
ter half  would  not  be  paid  to  the  United 
States,  even  after  the  lapse  of  many 
years,  where  it  did  not  appear  that  it 
would  not  be  needed  to  satisfy  a  Judg- 
ment for  some  claimant  as  informer;  and 
It  was  immaterial  that  this  section  pro- 
vides for  refunding  moneys  "received 
and  covered  Into  the  treasury  before  the 
payment  of  legal  and  just  charges 
against  the  same."  U.  S.  v.  The  Reso- 
lute  (D.  C.  R.   I.  1SS9)  40  F.  513. 

Congress  may  provide,  as  it  did  In  sec- 
tion 842  of  Title  28,  Judicial  Code  and 
Judiciary,  that  after  judgment  for  recov- 
ery of  money  exacted  by  or  paid  to  col- 
lector of  Internal  revenue  under  color  of 
authority,  particularly  In  matters  per- 
taining to  collection  and  disbursement  of 
taxes  and  revenue,  on  certificate  by  court 
that  there  was  probable  cause  for  act 
done  by  collector,  or  that  he  acted  un- 
der directions  of  Secretary  of  Treasury, 
or  other  proper  government  officer,  ex- 
ecution may  not  issue  on  judgment 
against  collector,  and  may  require 
amount  so  recovered  to  be  paid  out  of 
proper  appropriation  from  Treasury. 
White  V.  Weiss  (D.  C.  Ohio,  1925)  7 
F.(2d)    139. 

2.  Decisions  under  repealed  and  super- 
seded provisions. — As  to  eviction  from 
lands  sold  for  direct  taxes,  see  Beau- 
mont V.  U.  S.  (1890)  25  Ct.  CI.  349;  Bliss 
V.  U.  S.   (1892)   27  Ct.  CI.  388. 

When  right  of  action  accrued  for  mon- 


ey collected  under  direct  tax  laws,  see 
Harrison  v.  U.  S.  (1885)  20  Ct.  CI.  175; 
Simons  v.  U.  S.  (1884)  19  Ct.  CI.  601. 
See  also  U.  S.  v.  Taylor  (Ct.  CI.  1881)  104 
U.  S.  216.  26  L.  Ed.  721. 

Interest  on  a  direct  tax  as  money  col- 
lected "without  warrant  of  law,"  see  Si- 
mons V.  U.  S.  (1884)  19  Ct.  CI.  601. 

As  to  conclusiveness  of  decision  con- 
cerning refund  of  internal  revenue  taxes, 
see    (1873)    14  Op.  Atty.   Gen.   275. 

As  to  use  of  the  appropriation  for  col- 
lecting the  revenue  from  customs  In  the 
erection  of  a  temporary  structure,  see 
(1890)  19  Op.  Atty.  Gen.  607. 

S.  Pacific  Railway  bonds. — Govern- 
ment having  issued  subsidy  bonds  to 
predecessors  of  Missouri  Pacific  Railroad 
by  Act  July  1,  18G2,  12  Stat.  489,  and  pro- 
vided by  the  original  text  of  this  sec- 
tion for  payment  of  interest  thereon,  and 
by  Act  July  2,  1864,  having  subordinated 
Its  lien  to  the  lien  of  first  mortgage 
bonds,  has  the  right  of  a  junior  mort- 
gagee to  redeem,  and  to  retain  one-half 
of  the  compensation,  but  has  no  right  to 
demand  annual  payment  of  5  per  cent,  of 
company's  net  earnings,  which  was  se- 
curity fund  for  the  loan,  and  its  existence 
depends  upon  the  existence  of  the  debt, 
in  view  of  sections  86  and  87  of  Title  45, 
Railroads.     (1913)   30  Op.  Atty.  Gen.  35. 

The  present  owner  of  the  Central 
Branch  of  the  Union  Pacific  Railroad 
Company  is  not  bound  to  pay  the  prin- 
cipal or  interest  on  the  government  bonds 
issued  to  the  original  company  in  aid  of 
the  construction  of  its  road.  (1914)  30 
Op.  Atty.  Gen.  318. 

The  government  has  no  present  right 
to  claim  either  the  5  per  cent,  of  the  net 
earnings  from  the  Missouri  Pacific  Rail- 
road Company  which  succeeded  to  the 
rights  of  the  original  company  or  to  with- 
hold the  other  half  of  the  compensation 
for  services  rendered  it.     Id. 


§712.  Balances  of  appropriations;  expenditure.  Except  as  other- 
wise provided  by  law,  ail  balances  of  appropriations  contained  in  the 
annual  appropriation  bills  and  made  specifically  for  the  service  of 
any  fiscal  year,  and  remaining  unexpended  at  the  expiration  of  such 
fiscal  year,  shall  only  be  applied  to  the  payment  of  expenses  prop- 
erly incurred  during  that  year,  or  to  the  fulfillment  of  contracts 
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properly  made  within  that  year;  and  balances  not  needed  for  such 
purposes  shall  be  carried  to  the  surplus  fund.  This  section,  however, 
shall  not  apply  to  appropriations  known  as  permanent  or  indefinite 
appropriations.    (R.  S.  §  3690.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  July  12,  1870,  c.  251,  |  5, 
16  Stat.  251. 

Cross-References 

Certain  appropriations  specified  are  to  continue  available  until  otherwise  ordered  by 
Congress,  by  section  713  of  this  title. 

Appropriations  for  construction  of  public  buildings  are  to  remain  available  until 
completion  of  the  work,  by  section  682  of  this  title. 

Appropriations  for  lig:ht-houses  are  made  available  for  two  years  after  the  act  of 
the  State  legislature  ceding  jurisdiction  over  the  site  takes  effect,  by  section  685  of 
this  title. 

The  provisions  of  this  section  apply  to  appropriations  for  the  maintenance  of  the 
National  Home  for  Disabled  Volunteer  Soldiers,  by  section  719  of  this  title. 


Notes  of  Decisions 


1.  Application    of    balances    In    greneral. 

— Under  this  statute  balances  of  appro- 
priations made  for  the  year  1SG9-70,  of 
any  description,  may  be  applied  to  the 
service  of  the  year  1870-71,  so  far  as,  first, 
to  pay  in  the  latter  year  expenses  proper- 
ly incurred  in  the  former  year;  and, 
second,  to  pay  dues  upon  contracts  prop- 
erly made  within  the  former  year,  though 
such  contracts  be  not  performed  till 
within  the  latter  year.  (1870)  13  Op. 
Atty.  Gen.  289. 

Neither  this  section  nor  section  665  of 
this  title,  places  any  restriction  upon  the 
use  of  balances,  first,  where  they  are  from 
appropriations  not  made  in  annual  ap- 
propriation bills;  second,  where  they  are 
from  appropriations  not  made  especially 
for  a  particular  fiscal  year;  third,  where 
they  are  from  appropriations  known  as 
permanent;  and,  fourth,  where  they  are 
from  appropriations  known  as  indefinite. 
Id. 

The  Secretary  of  the  Interior  is  author- 
ized to  apply  certain  unexpended  balanc- 
es of  appropriations  to  defray  certain 
charges  incurred  by  his  Department  in 
connection  with  the  Centennial  Exhibi- 
tion.    (1877)  15  Op.  Atty.  Gen.  204. 

The  unexpended  balances  of  the  ap- 
propriations made  by  the  Act  of  March 
3,  1883  (22  Stat.  476,  477),  under  the 
headings  "Bureau  of  Construction  and 
Repair,"  and  "Bureau  of  Steam  Engi- 
neering," may  be  used  in  completing  the 
hulls  and  machinery  of  the  cruisers  Chi- 
cago, Boston,  and  Atlanta,  provided  the 
total  expenditure  shall  not  exceed  the  to- 
tal estimated  cost  thereof,  as  reported  by 
the  naval  advisory  board.  (1887)  18  Op. 
Atty.   Gen.  566. 

The  balance  of  an  appropriation  made 
for  a  specific  purpose  may  be  used  for 
that  purpose  in  the  discharge  of  obliga- 
tions imposed  by  a  lawful  continuous 
contract.     Id. 


2.  Funds  in  hands  of  disbnrslng:  officers. 

— Although  funds  have  been  paid  from  the 
treasury  into  the  hands  of  disbursing  of- 
ficers, if  they  have  not  been  paid  out  or 
have  not  been  expressly  set  aside  for  the 
payment  of  debts  which  have  been  ascer- 
tained and  determined,  when  the  time  ar- 
rives at  which  the  unexpended  balances 
of  appropriations  lapse  into  the  treasury, 
it  will  be  the  duty  of  the  disbursing  of- 
ficers to  repay  such  funds,  that  they  may 
be  carried  to  the  surplus  fund  and  there- 
after covered  into  the  treasury.  If,  how- 
ever, previous  to  that  time,  they  should 
have  issued  certificates  by  which  claims 
upon  these  appropriations  have  been  def- 
initely determined  and  decided,  and  the 
parties  in  whose  favor  the  certificates  are 
issued  are  entitled  to  their  money,  al- 
though the  payment  had  not  actually  been 
made  before  the  date  referred  to,  such 
claims  may  thereafter  properly  be  paid  by 
the  disbursing  ofl3cers.  For  what  period 
the  disbursing  officers  should  be  allowed 
to  retain  in  their  hands  funds  for  the  pur 
pose  of  meeting  certificates  issued  by  them 
is  a  matter  of  administration  only,  the 
regulation  of  which  falls  within  the  juris- 
diction of  the  secretary  of  the  treasury. 
(1877)  15  Op.  Atty.  Gen.  357. 

3.  Salary  and  compensation.— See  Par- 
shall  V.  U.  S.  (Mo.  1906)  147  F.  433,  77  C 
C.  A.  457. 

Unexpended  balances  of  moneys  appro- 
priated for  the  pay  of  the  Navy  and  Ma- 
rine Corps  for  the  fiscal  year  ending  June 
30,  1884,  were  not  available  for  payment  of 
the  Navy  and  Marine  Corps  for  services 
rendered  during  the  fiscal  year  ending 
June  30,  1885.     (1886)  18  Op.  Atty.  Gen.  412. 

4.  Opinions  nnder  former  statutes. — See 
(1831)  2  Op.  Atty.  Gen.  442;  (1839)  3  Op. 
Atty.  Gen.  415;  (1854)  7  Op.  Atty.  Gen.  1; 
(1854)  7  Op.  Atty.  Gen.  14;  (1870)  15  Op. 
Atty.  Gen.  181. 
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§  713.    Same;    carried  to  surplus  fund.    After  the  1st  day  of  July, 

in  each  year,  the  Secretary  of  the  Treasury  shall  cause  all  unexpended 
balances  of  appropriations  which  shall  have  remained  upon  the  books 
of  the  Treasury  for  two  fiscal  years  to  be  carried  to  the  surplus  fund 
and  covered  into  the  Treasury:  Provided,  That  this  provision  shall 
not  apply  to  permanent  specific  appropriations,  appropriations  for 
rivers  and  harbors,  lighthouses,  or  public  buildings,  or  the  pay  of 
the  Navy  and  Marine  Corps;  but  the  appropriations  named  in  this 
proviso  shall  continue  available  until  otherwise  ordered  by  Congress. 
(June  20,  1874,  c.  328,  §  5,  18  Stat.  110;  July  26,  1886,  c.  781,  §  2,  24 
Stat.  157;   Mar.  3,  1919,  c.  99,  §  6,  40  Stat.  1309.) 


Historical  Note 


This  section  was  part  of  the  legislative, 
executive,  and  Judicial  appropriation  act 
of  June  20,  1874,  cited  to  the  text 

Further  provisions  of  the  original  text 
omitted  here  were  temporary  or  were  re- 
pealed by  Act  June  14,  1878,  c.  191,  §  4,  20 
Stat.  115,  or  Act  March  3,  1919,  c.  99,  §  6, 
cited  to  the  text.  The  provision  repealed 
by  the  Act  of  1878,  required  the  Secretary 
of  the  Treasury  to  report  balances  of  ap- 


propriations for  specific  objects  that  need- 
ed to  be  reappropriated.  The  Act  of  1919 
repealed  so  much  of  this  section  as  ex- 
cepted appropriations  for  fortifications. 

Provisions  similar  to  those  of  this  sec- 
tion, for  the  disposal  of  unexpended  bal- 
ances of  appropriations,  remaining  in  the 
Treasury  on  July  1,  1901,  were  made  by 
Act  March  4,  1909,  c.  299,  S  10,  35  Stat.  1027. 


Cross-Heferences 

No  specific  or  indefinite  appropriation  made  in  any  regular  annual  appropriation  act 
is  to  be  construed  as  permanent  unless  it  belongs  to  one  of  the  classes  excepted 
from  the  operation  of  this  section,  or  unless  it  is  in  terms  made  available  continuously, 
by  section  718  of  this  title.    In  this  connection  see,  also,  section  716  of  this  title. 

Further  provisions  relating  to  unexpended  appropriations  are  made  by  section  715 
of  this  title. 

Notes  of  Decisions 


L.  Permanent     specific     appropriation. — 

An  appropriation  to  enable  the  Secretary 
of  Agriculture  to  prepare  certain  property 
for  an  experiment  station  and  to  remove  a 
previous  experiment  station  to  a  new  site, 
is  a  "permanent  specific  appropriation." 
(1893)  20  Op.  Atty.  Gen.  599. 

2.  Duties  of  disbursing:  oflacers. — Under 
this  section  it  is  the  duty  of  disbursing 
oflicers,  with  whom  funds  have  been  placed 
for  disbursement,  when  the  time  arrives  at 
•which  unexpended  balances  of  the  appro- 
priations from  which  such  funds  were 
drawn  lapse,  to  repay  the  funds  remaining 
in  their  hands,  in  order  that  they  may  be 
carried  to  the  surplus  fund  and  covered 
into  the  Treasury.  (1877)  15  Op.  Atty. 
Gen.  358. 

Where  previous  to  that  time,  these  of- 
ficers have  issued  certificates  by  which 
claims  upon  such  appropriations  have  been 
definitely  ascertained,  and  payment  there- 
of has  not  actually  been  made  before  that 
time,  such  claims  may   thereafter  be  paid 


by  them  out  of  the  proper  funds  remaining 
in   their   hands.      Id. 

For  what  period  and  to  what  amount 
such  oflacers  should  be  allowed  to  retain  in 
their  hands  funds  for  that  purpose,  after 
the  date  when  unexpended  balances  of  the 
appropriation  lapse,  is  a  matter  of  ad- 
ministration, falling  within  the  province  of 
the  Secretary  of  the  Treasury  to  regulate. 
Id. 

3.  Keallotment  of  unexpended  balances. 
— Under  this  section  and  section  712  of 
this  title,  any  unexpended  and  unobligat- 
ed balance  of  allotment  made  to  any  de- 
partment of  the  Government  from  the  Na- 
tional Security  and  Defense  appropria- 
tion for  the  fiscal  year  ending  June  30, 
1919  (40  Stat.  035),  might  be  recalled  from 
that  department  by  the  President  and  re- 
stored to  the  parent  appropriation  and  be 
then  reallotted  by  him  to  any  other  de- 
partment to  be  used  for  purposes  author- 
ized by  the  appropriation.  (1920)  32  Op. 
Atty.    Gen.   359. 


§  714.  Same;  reports  to  Congress  as  to  claims.  It  shall  be  the  duty 
of  the  General  Accounting  Office  to  continue  to  receive,  examine,  and 
consider  the  justice  and  validity  of  all  claims  under  appropriations 
the  balances  of  which  have  been  exhausted  or  carried  to  the  surplus 
fund  under  the  provisions  of  section  713  of  this  title  that  may  be 

345 


§  714  TITLE  31.— MONEY  AND  FINANCE  Ch.  11 

brought  before  them  within  a  period  of  five  years.  And  the  Secretary 
of  the  Treasury  shall  report  the  amount  due  each  claimant,  at  the 
commencement  of  each  session,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, who  shall  lay  the  same  before  Congress  for  considera- 
tion: Provided,  That  nothing  in  this  section  shall  be  construed  to 
authorize  the  reexamination  and  payment  of  any  claim  or  account 
which  has  been  once  examined  and  rejected,  unless  reopened  in  ac- 
cordance with  existing  law.  (June  14,  1878,  c.  191,  §  4,  20  Stat.  115; 
June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Editorial  ©omment. — The  language  of  the  second  sentence  of  this  section  should 
probably  be  changed  to  conform  to  that  of  section  266  of  Title  5,  Executive  Departments 
and  Goyernment  Officers  and  Employees. 

Historical  Note 

ThlB  section  was  part  of  the  deficiency         Upon   Incorporation   into  the   Code,   the 

appropriation   act  of  June  14,   1878,  cited  words    "the    General    Accounting    Office" 

to  the  text.  were  substituted  for  "the  several  account- 

A  portion  of  the  original  text,  omitted  ing  officers  of  the  Treasury"  to  conform  to 

here,  repealed  part  of  Act  June  20,  1874,  section  44  of  this  title. 
S  6,  18  Stat.  110. 

§715.  Same;  certification  as  to  pending  claims.  All  balances  of 
appropriations  which  shall  have  remained  on  the  books  of  the  Treas- 
ury, without  being  drawn  against  in  the  settlement  of  accounts,  for 
two  years  from  the  date  of  the  last  appropriation  made  by  law,  shall 
be  reported  by  the  Secretary  of  the  Treasury  to  the  General  Account- 
ing Office,  the  proper  officer  of  which  shall  examine  the  books  of  such 
office,  and  certify  to  the  Secretary  whether  such  balances  will  be  re- 
quired in  the  settlement  of  any  accounts  pending  in  such  office;  and 
if  it  appears  that  such  balances  will  not  be  required  for  this  pur- 
pose, then  the  Secretary  may  include  such  balances  in  his  surplus- 
fund  warrant,  whether  the  head  of  the  proper  department  shall  have 
certified  that  it  may  be  carried  into  the  general  Treasury  or  not.  But 
no  appropriation  for  the  payment  of  the  interest  or  principal  of  the 
public  debt,  or  to  which  a  longer  duration  is  given  by  law,  shall  be 
thus  treated.    (R.  S.  §  3691;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24.) 

Historical  Note 

This  is  R.  S.  §  3691,  which  was  derived  tions   with   the   Indians,   and   also   except 

from  Act  July  12,  1870,  c.  251,  §  6,  16  Stat,  such   sums  as  were  needed  to   pay  exist- 

251.  ing    contracts,    with    a    proviso    that    no 

Upon  Incorporation  into  the  Code,  refer-  appropriation  made  prior  to  July  1,  1904, 

ences   to   the  Auditor  whose   duty  It  was  should    be   construed   to   be   a   permanent 

to    settle    accounts,    were    made    to    refer  specific    appropriation    unless    specifically 

to  the  General  Accounting  Office  to  con-  made    available    until    expended,    by    Act 

form  to  section  44  of  this  title.  March  4,   1909,  c.  299,   §   10,  35  Stat.  1027. 

The  Secretary  of  the  Treasury  was  re-  The  provisions  of  said  Act  were  not  to  be 

quired  to  carry  to  the  surplus  fund  and  construed  as  applying  to  the  unexpended 

cover    into    the   Treasury    all   unexpended  balance  of  any  river  and  harbor  appropria- 

balances  of  appropriations  which  remain-  tion   the   use   of  which   was   essential  for 

ed  on  the  books  July  1,  1904,  except  per-  the    maintenance    or    prosecution    of    the 

manent  specific  appropriations,  judgments  work  to  which  it  pertained  by  Res.  Jane 

and  findings   of  courts,  trust  funds,   and  25,  1909,  No.  3,  36  Stat.  183. 
appropriations  for  fulfilling  treaty  obliga- 

Cross-Referencea 

The  provisions  of  this  section  are  made  applicable  to  appropriations  for  the  National 
Home  for  Disabled  Volunteer  Soldiers,  by  section  719  of  this  title. 

Notes  of  Decisions 
1.  Salary  and  compensation.— See  Parshall  v.  U.  S.  (Mo.  1906)  147  F.  433,  77  C.  C  A.  457. 
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§716.  Same;  for  pay  of  Navy  or  Marine  Corps.  All  balances  of 
moneys  appropriated  for  the  pay  of  the  Navy  or  pay  of  the  Marine 
Corps,  for  any  year  existing  after  the  accounts  for  said  year  shall 
have  been  settled  shall  be  covered  into  the  Treasury,  (July  26,  1886, 
c.  781,  §  2,  24  Stat.  157.) 

Historical  Note 

This  section  was  part  of  the  naval  appropriation  act  for  the  fiscal  year  1887,  cited 
to  the  text. 

Cross-References 
See  sections  713  and  718  of  this  title. 

§  717.  Same;  reappropriation  to  other  purpose  construed  as  new 
appropriation.  The  reappropriation  and  diversion  of  the  unexpended 
balance  of  any  appropriation  to  a  purpose  other  than  that  for  which 
it  was  originally  made  shall  be  construed  and  accounted  as  a  new 
appropriation  and  the  unexpended  balance  shall  be  reduced  by  the 
sum  proposed  to  be  so  diverted.  (Mar.  4,  1915,  c.  147,  §  4,  38  Stat 
1161.) 

Historical  Note 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year  1916, 
cited  to  the  text. 

§  718.    Appropriations  in  annual  appropriation  Acts  not  permanent. 

No  specific  or  indefinite  appropriation  made  subsequent  to  August 
24,  1912,  in  any  regular  annual  appropriation  Act  shall  be  construed 
to  be  permanent  or  available  continuously  without  reference  to  a  fis- 
cal year  unless  it  belongs  to  one  of  the  following  four  classes:  "Riv- 
ers and  harbors,"  "lighthouses,"  "public  buildings,"  and  "pay  of  the 
Navy  and  Marine  Corps,"  last  specifically  named  in  and  excepted 
from  the  operation  of  the  provisions  of  section  713  of  this  title,  or  un- 
less it  is  made  in  terms  expressly  providing  that  it  shall  continue 
available  beyond  the  fiscal  year  for  which  the  appropriation  Act  in 
which  it  is  contained  makes  provision.  (Aug.  24,  1912,  c.  355,  S  7, 
37  Stat.  487;  Mar.  3,  1919,  c.  99,  §  6,  40  Stat.  1309.) 

Historical  Note 

This  section  is  Act  Aug.  24,  1912,  c.  355,  §  7,  cited  to  the  text,  as  modified  by  Act 
March  3,  1919,  c.  99,  §  6,  also  cited  to  the  text,  which  repealed  so  much  of  section 
7  of  the  Act  of  1912  as  excepted  appropriations  for  fortifications  from  its  operations. 

Cross-References 
See  sections  713  and  716  of  this  title. 

Notes  of  Decisions 
1.  Permanent    and   Indefinite    appropriations   distingmlshed. — Permanent   appropria- 
tions are  those  made  for  an  unlimited  period ;    indefiniCe  appropriations  are  those  in 
which  no  amount  is  named.     (1870)  13  Op.  Atty.  Gen.  289. 

§  719.  Unexpended  balances  for  National  Home  for  Disabled  Vol- 
unteer Soldiers.  The  provisions  of  sections  712  and  715  of  this  title 
shall  apply  to  all  appropriations  made  for  the  maintenance  of  the 
National  Home  for  Disabled  Volunteer  Soldiers:  Provided,  That  it 
shall  be  the  duty  of  the  managers  of  said  home,  on  or  before  the  1st 
day  of  October  in  each  year,  to  furnish  to  the  Secretary  of  War  esti- 
mates, in  detail,  for  the  support  of  said  home  for  the  fiscal  year  com- 
mencing on  the  1st  day  of  July  thereafter,  and  the  Secretary  of  War 
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shall  annually  include  such  estimates  in  his  estimates  for  his  de- 
partment.    (Oct.  2,  1888,  c.  1069,  25  Stat.  543.) 

Editorial  comment. — The  words  "on  or  before  the  Ist  day  of  October"  may  be  su- 
perseded by  sections  22  and  23  of  this  title. 

Historical  Note 

This  was  a  provision  following  an  ap-  A  permanent  appropriation  for  the  sup- 

propriation    for    the    National    Home    for  port  of  the  Home  was   made   by   R.   S.   f 

Disabled  Volunteer  Soldiers  in  the  sundry  3689,   but  was   ropoaled   bj-  a  provision  of 

civil  appropriation  act  for  the  fiscal  year  Act   March   3,   1875,   c   129,   |   1,   18   Stat. 

1889,  cited  to  the  text.  359. 

Cross-References 

Appropriations  for  the  construction  of  buildings  at  any  of  the  branches  of  the 
National  Home  for  Disabled  Volunteer  Soldiers,  continue  available  until  expended 
under  section  114  of  Title  24,  Hospitals,  Asylums,  and  Cemeteries. 

As  to  statement  of  expenses  to  be  submitted  each  year  in  the  annual  Budget,  see 
section  123  of  Title  24,  Hospitals,  Asylums,  afid  Cemeteries. 

S  720.  Proceeds  of  sales  of  material.  All  moneys  received  from 
the  leasing  or  sale  of  marine  hospitals,  or  the  sale  of  Coast  Guard  cut- 
ters, or  from  the  sale  of  commissary  stores  to  the  officers  and  enlisted 
men  of  the  Army,  or  from  the  sale  of  materials,  stores,  or  supplies 
sold  to  officers  and  soldiers  of  the  Army,  or  from  sales  of  condemned 
clothing  of  the  Navy,  or  from  sales  of  materials,  stores,  or  supplies 
to  any  exploring  or  surveying  expedition  authorized  by  law,  shall 
respectively  revert  to  that  appropriation  out  of  which  they  were 
originally  expended,  and  shall  be  applied  to  the  purposes  for  which 
they  are  appropriated  by  law.  (R.  S.  §  3692;  Feb.  27,  1877,  c.  69, 
§  1, 19  Stat.  249;  Jan.  28,  1915,  c.  20,  §  1,  38  Stat.  800.) 

Editorial  comment. — It  has  been  suggested  that  the  words  "Except  as  provided  in 
section  489  of  this  title"  should  be  inserted  at  the  beginning  of  this  section. 

Historical  Note 

This  Is  R.  S.  I  3692  (Act  March  3,  1847,  tion   of   the  words   "or  from   the  sale  of 

c.  48,  §  1,  9  Stat.  171;    Act  April  20,  1866,  materials,   stores,   or  supplies   sold   to  of- 

c.  63,   S§   1,   2,   14   Stat.   40;     Act  July  28s  ficers  and  soldiers  of  the  Army." 
1866,  c.  299,   §  25,  14  Stat.  336;    Act  May         Upon   incorporation   into   the  Code,   the 

8,  1872,  c.  140,  §  5,  17  Stat.  83;    Act  June  words    "Coast    Guard    cutters"    were    evi- 

8,  1872,  c.  348,  17   Stat.  337)   as  amended  dently    substituted   for   "revenue  cutters" 

by  Act   Feb.  27,  1877,  c.  69,   {  1,  cited  to  to  conform  to  Act  Jan.  28,  1915,  c.  20,  i  1, 

the  text.  cited   to   the  text   (section  1  of  Title  14, 

The  amendment  consisted  of  the  inser-  Coast  Guard). 

Cross-References 

Proceeds  of  sales  of  subsistence  supplies  are  exempt  from  being  covered  Into  the 
Treasury,  and  are  immediately  available  for  the  purchase  of  fresh  supplies,  under 
section  1196  of  Title  10,  Army. 

Provisions  for  the  leasing  or  sale  of  marine  hospitals  are  made  by  section  7  of  Title 
24,  Hospitals,  Asylums,  and  Cemeteries;  for  the  sale  of  Coast  Guard  cutters,  by  section 
69  of  Title  14,  Coast  Guard;  for  sale  of  commissary  stores,  etc.,  or  supplies  to  officers 
and  enlisted  men  of  the  Army,  by  sections  1196  and  1232  of  Title  10,  Army,  and  R.  S. 
§§  1144,  1149,  set  out  in  notes  to  section  875  of  Title  10. 

Notes  of  Decisions 

1.  Sale   of    public   property. — The    Isth-  supplies,     and     equipments,     which     had 

mian   Canal   Commission    having   finished  been   purchased  for,  and  had   been   made 

its  work,  its  president  had  authority,  un-  use    of    by,    the    commission,    and    which 

der  the  direction  or  with  the  approval  of  could    not,    to   advantage,    be    brought    to 

the    President    of    the    United    States,    to  the   United   States.      (1900)    23   Op.   Attr.- 

sell,    as   favorably    as    possible,    material.  Gen.  163. 

5  721.    Payments  of  appropriations  for  charitable  purposes.     All 

moneys  appropriated  for  the  aid,  use,  support,  or  benefit  of  any 
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charitable,  industrial,  or  other  association,  institution,  or  corpo- 
ration, shall  be  placed  to  the  credit  of  the  proper  fiscal  officer  of  such 
association,  institution,  or  corporation,  by  warrant  of  the  Secretary 
of  the  Treasury,  on  the  books  of  the  Treasurer  of  the  United  States, 
or  a  designated  depositary  of  the  United  States  other  than  a  nation- 
al bank,  and  shall  be  paid  out  only  on  the  checks  of  such  fiscal  officer, 
drawn  payable  to  the  order  of  the  person  to  whom  payment  is  to  be 
made,  for  services,  materials,  or  any  other  purpose,  and  stating  in 
writing  thereon  the  specific  object  or  purpose  to  which  the  avails 
thereof  are  to  be  applied:  Provided,  That  when  payments  are  to  be 
made  under  $20,  such  fiscal  officer  may  check  in  his  own  name,  but 
shall  state  in  writing  on  the  check  that  the  avails  thereof  are  to  be 
applied  to  the  payment  of  small  claims,  and  shall  furnish,  to  the 
Treasurer,  or  designated  depositary  on  whom  the  check  is  drawn,  a 
certified  list  of  such  claims,  which  list  shall  set  forth  the  amount  and 
nature  of  each  claim  and  the  name  of  each  claimant.  (June  23,  1874, 
c.  455,  §  1,  18  Stat.  216.) 

Historical  Note 

This  was  a  provision  foUowing  appro-  ences    to    the    assistant    treasurers    were 

priations  for  hospitals,  etc.,  in  the  sundry  evidently    omitted   as   superseded    by   Act 

civil  appropriation  act  for  the  fiscal  year  May  29,  1920,  c.  214,  §  1,  41  Stat.  654,  abol- 

1875,  cited  to  the  text.  ishing  the  offices   of  the   assistant   treas- 

Upon  incorporation  Into  the  Code,  refer-  urers. 

§  722.  Term  of  service  of  Members  of  Congress  as  trustees  or  di- 
rectors of  corporations  or  institutions  appropriated  for.  In  all  cases 
where  Members  of  Congress  or  Senators  are  appointed  to  represent 
Congress  on  any  board  of  trustees  or  board  of  directors  of  any  cor- 
poration or  institution  to  which  Congress  makes  any  appropriation, 
the  term  of  said  Members  or  Senators,  as  such  trustee  or  director, 
shall  continue  until  the  expiration  of  two  months  after  the  first  meet- 
ing of  the  Congress  chosen  next  after  their  appointment.  (Mar.  3, 
1893,  c.  199,  §  1,  27  Stat.  553.) 

Historical  Note 

This  was  a  provision  of  the  District  of  Columbia  appropriation  act  for  the  fiscal 
year  1894,  cited  to  the  text. 


CHAPTER  12.— THE  PUBLIC  DEBT 

Sec.                                                   /  Sec. 

731.  Payment  in   coin.  745.    Payment,     interest,     and     exemption 

732.  Interest;     payment.  from  taxes  of  Panama  Canal  bonds. 

733.  Same;     anticipation.  746.    Payment,    interest,    exemption    from 

734.  Purchase  of  coin.  taxes,  etc.,  of  First  Liberty  bonds. 

735.  Destroyed   bonds;    duplicates.  747.    Tax   exemption;     second   and    subse- 
73G.    Same ;     indemnity   for.  quent   Liberty   loans. 

737.  Lost  registered  bond ;    duplicate  for.  748,    Additional  Liberty  bond  tax  exemp- 

738.  Same;    indemnity  for.  tions. 

739.  Exchange    of    coupon    for    registered  749.    First,  second,  third,  and  fourth  Lib- 

bonds,  erty     loans;       bonds;      exemption 

740.  Credit  to  officers  for  stolen   notes.  from   taxation. 

741.  Purchase  or  redemption   of   bonds.  750.    Bonds    and    certificates    of    indebted- 

742.  Exemption    from    taxation.  ness    beneficially    owned     by    non- 
743.    Panama  Canal  bonds  to  have  rights  resident  aliens  not  engaged  in  busi- 

and   privileges   of  other   bonds.  ness  in  United  States  exempt  from 

744.    Redemption,    payment,    and    exemp-  taxation. 

tion   from  taxes  of  Panama  Canal  751,    Consols    of    1930,    interest,    payment, 

bonds.  exemption   from   taxes. 
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Sec. 
752. 


753. 


754. 

755. 

75«. 

757. 

758. 
759. 
760. 

7eL 

762. 
763. 


Y64. 

765. 


768. 


Sec. 
Second,    third,    and    fourth    Liberty     767. 

loans;     amount;     bonds. 
United    States    notes.  708. 

(a)  Authority     to     issue;      amount; 

forms  and   denominations;    in-     769. 
terest ;     payment   and    redemp- 
tion. 770. 

(b)  Series;    exemptions. 

(c)  Conversion  into  other  series. 

(d)  No    circulation    privileges;     pay-     771. 

ment  in  gold  coin ;    "bond"  or 
"bonds"    defined. 

Second  and  third  Liberty  loans;  ad-  772. 
ditional  loans;  certificates  of  in-  773. 
debtedness. 

First  Liberty  loan ;  certificates  of  In- 
debtedness. 774. 

Loans  to  meet  public  expenditures; 
certificates  of  Indebtedness;  lim- 
itation;    counterfeiting. 

Second  and  third  Liberty  loans;    ad-     801. 
ditional    loans;     war-savings    cer- 
tificates. 

Bonds  and  certificates  not  to  bear 
circulation    privilege.  802. 

First  Liberty  loan;  appropriation  to 
pay  expenses. 

Second  and  third  Liberty  loans;    ap- 
propriation to   pay  expenses  of  is-     803. 
sue  of   bonds;    report  of  expendi- 
tures. 804. 

Appropriations  for  expense  available 
for  subsequent   public   debt  issues.     805. 

Expenses  of  sale  and  distribution  of 
war-savings  and  thrift  stamps.  806. 

First  and  second  Liberty  loans; 
bonds;  conversion  into  bonds  bear- 
ing Iiigher  interest  rate;  extension 
of  time  for.  807. 

Use  of  proceeds;   exchange  of  bonds. 

Bonds  receivable  in  payment  of  es- 
tate or  inheritance  taxes.  808. 

Bonds  or  certificates  payable  in  for-  809. 
elgn  money. 


Sinking  fund  for  retirement  of  Lib- 
erty bonds  and  notes. 

Bonds  and  certificates  of  indebted- 
ness payable  in  gold  coin. 

Certificates  of  Indebtedness;  taxa- 
tion ;    expense  of  issue. 

Certain  bonds  not  receivable  as  se- 
curity for  national  bank  circulat- 
ing  notes. 

Deposit  of  proceeds  of  sales  of  Lib- 
erty bonds,  certificates  of  indebted- 
ness,   and   war-savings   certificates. 

Fiscal  agents. 

Performance  of  services  by  postal 
employees  In  connection  with 
bonds,  etc. 

Short  title  of  Acts. 

OBLIGATIONS     OF     FOREIGN 
GOVERNMENTS 

Conversion  into  obligations  bearing 
higher  interest  rate;  sale  of  obli- 
gations; redemption  of  United 
States  bonds. 

Conversion  of  short-time  obligations 
of  foreign  governments  into  long- 
time obligations;  interest;  pay- 
ment of  obligations. 

Maturity  of  obligations  of  foreign 
governments. 

Payment  before  maturity  or  sale  of 
obligations  of  foreign  governments. 

World  "War  Foreign  Debt  Commis- 
sion;    members;     appointment. 

Powers  of  commission  as  to  refund- 
ing, conversion,  or  extension  of 
time  of  payment  of  obligations  of 
foreign   governments. 

Exchange  of  bonds  or  obligations  or 
cancellation  of  obligations  not  au- 
thorized. 

Termination  of  authority  granted. 

Annual  report  of  commission;  copies 
of  refunding  agreements  for  Con- 
gress. 


Cross-ReferexLces 

Bonds  bearing  circulation  privilege;  see  Title  12,  Banks  and  Banking.  Postal- 
savings  bonds;  see  chapter  20  of  Title  39,  The  Postal  Service.  Refunding  bonds;  see 
Title  12,  Banks  and  Banking. 


Section  731.  Payment  in  coin.  The  faith  of  the  United  States  is 
solemnly  pledged  to  the  payment  in  coin  or  its  equivalent  of  all  the 
obligations  of  the  United  States  not  bearing  interest,  known  as  United 
States  notes,  and  of  all  the  interest-bearing  obligations  of  the  United 
States,  except  in  cases  where  the  law  authorizing  the  issue  of  any 
such  obligations  has  expressly  provided  that  the  same  may  be  paid 
in  lawful  money  or  other  currency  than  gold  and  silver.  But  none  of 
the  interest-bearing  obligations  not  already  due  shall  be  redeemed 
or  paid  before  maturity,  unless  at  such  time  United  States  notes  are 
convertible  into  coin  at  the  option  of  the  holder,  or  unless  at  such 
time  bonds  of  the  United  States  bearing  a  lower  rate  of  interest  than 
the  bonds  to  be  redeemed  can  be  sold  at  par  in  coin.    (K.  S.  §  3693.) 
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Historical  Note 

This  section  of  the  Revised  Statutes  was 
derived  from  Act  March  18,  1869,  c.  1,  16 
Stat.  1. 

Prior  to  Its  Incorporation  into  the  Code 
It  contained  a  further  provision  pledging 
the  faith  of  the  United  States  to  make 
provisions  at  the  earliest  practicable  pe- 
riod for  the  redemption  of  the  United 
States  notes  In  coin.  It  was  probably 
omitted  as  superseded  by  section  408  of 
this   title. 

R.  S.  i  3694,  provided  that  coin  paid 
for  duties  on  imported  goods  should  be 
set  apart  as  a  special  fund  and  be  applied 
first  to  the  payment  of  the  interest  on 
bonds  and  notes  of  the  United  States,  and 
second,  to  the  purchase  or  payrnent 
yearly  of  one  per  centum  of  the  entire 
debt,  to  be  set  apart  as  a  sinking  fund 
and   the  interest  applied  to  the  purchase 


or  payment  of  the  public  debt,  and  that 
the  residue  should  be  paid  into  the  Treas- 
ury. 

R.  S.  S  3695  made  provision  for  the  can- 
cellation and  destruction  of  bonds  applied 
to  the  sinking  fund,  or  redeemed  or  paid. 

R.  S.  §  3696  provided  that  an  amount 
equal  to  the  interest  on  all  bonds  be- 
longing to  the  sinking  fund  should  be 
applied  to  the  payment  of  the  public  debt. 

These  sections  (R.  S.  §§  3694-3696)  were 
repealed  by  Act  March  3,  19ID,  c.  100,  § 
6(b),  40  Stat.  1312. 

R.  S.  §  3697  authorized  the  Secretary  of 
the  Treasury  to  redeem  the  6  per  cent, 
bonds,  known  as  the  five-twenty  bonds, 
which  had  become  or  should  thereSfter 
become  redeemable  by  the  terms  of  their 
Issue.     It   has  become  obsolete. 


Cross-References 

Provisions  relating  to  United  States  notes,  Treasury  notes,  etc,  are  contained  In 
chapter  8  of  this  title. 

Provisions  for  maintaining  the  parity  of  all  forms  of  money  issued  or  coined  by 
the  United  States  with  the  gold  dollar,  as  the  standard  unit  of  value,  are  made  by 
sections  408  and   409  of  tliis  title. 

Provisions  for  payment  in  United  States  gold  coin  of  the  existing  standard  of  value. 
of  bonds  and  certificates  of  indebtedness  of  the  United  States  are  contained  in  sections 
751  and  768  of  this  title. 

Notes  of  Decisions 


L  B.  S.  §  3696  (repealed). — See  Morgan 
V.  U.  S.  (Ct.  CI.  1885)  113  U.  S.  476,  5  S. 
Ct,  588,  28  L.  Ed.  1044;  Stewart  v.  Henry 
County  (C.  C.  Mo.  1895)  66  F.  127;  L. 
Von  Hoffman  v.  U.  S.  (1SS3)  18  Ct.  CI.  386, 
reversed  (1885)  5  S.  Ct.  5SS,  113  U.  S.  476, 
28  L.  Ed.  1044;  Brown,  Riley  &  Co.  v. 
U.   S.    (1885)   20  Ct.  CI.   416. 

8.  B.  S.  §  3697  (obsolete).— R.  S.  sec. 
3697  (obsolete)  was  merely  an  Act  provid- 
ing   for    redemption    in    contradistinction 


from  a  payment.  Morgan  v.  U.  S.  (Ct  CI. 
1885)  113  U.  S.  476,  5  S.  Ct.  588,  28  L.  Ed. 
1044;  Stewart  v.  Henry  County  (C.  C.  Mo. 
1895)    66   F.   127. 

S.  —  Notice  of  redemption- — See  Stew- 
art V.  Henry  County  (C.  C.  Mo.  1895)  68 
F.  127. 

4-  Effect   of   call   for  redemption.— 

See  Morgan  v.  U.  S.  (1885)  113  U.  S.  476, 
5  S.  Ct.  588,  28  L.  Ed.  1044,  reversing- 
(1883)    18  Ct.   CI.  3S6. 


§732.  Interest;  payment.  The  Secretary  of  the  Treasury  shall 
cause  to  be  paid,  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, any  interest  falling  due,  or  accruing,  on  any  portion  of 
the  public  debt  authorized  by  law.     (R.  S.  §  3698.) 

Historical  Note 
This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  9,  1847,  c  7,  9  Stat  123. 

Cross-References 

A  permanent  appropriation  for  payment  of  Interest  on  the  public  debt  Is  made  by 
paragraph  2  of  section  711  of  this  title. 


Notes  of  Decisions 


1.  Taxation  of  checks  In  payment  of  in- 
terest.— United  States  treasury  cheeks  or 
orders  issued  under  this  section  for 
interest  accrued  upon  registered  bonds 
of  the  United  States  where  intended  for 
Immediate  payment  may  be  taxed  by  the 
state  in  the  hands  of  the  owner  without 


violating  section  742  of  this  title,  exempt- 
ing obligations  of  the  United  States  from 
taxation.  Hibernia  Savings  &  Loan  So- 
ciety V.  City  and  County  of  San  Francisco 
(Cal.  190<5)  26  S.  Ct.  265,  266,  200  U.  fi. 
310,  60  L.  Ed.  485,  4  Ann.  Gas.  0M. 
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§  733.  Same;  anticipation.  The  Secretary  of  the  Treasury  may 
anticipate  the  payment  of  interest  on  the  public  debt,  by  a  period  not 
exceeding  one  year,  from  time  to  time,  either  with  or  without  a  re- 
bate of  interest  upon  the  coupons,  as  to  him  may  seem  expedient; 
and  he  is  authorized  to  dispose  of  any  gold  in  the  Treasury  of  the 
United  States,  not  necessary  for  the  payment  of  interest  of  the  public 
debt.  The  obligation  to  create  the  sinking  fund  shall  not,  however, 
be  impaired  thereby.     (R.  S.  §  3699.) 

Editorial  camment. — The  second  clause  of  the  first  sentence,  authorizing  the  Sec- 
retary to  dispose  of  gold  not  needed  for  the  payment  of  interest,  needs  qualification 
to  avoid  conflict  with  section  408  of  this  title.  Perhaps  this  could  be  done  by  adding 
thereto  the  words  "or  for  the  purposes  of  section  408  of  this  title." 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Res.  No.  20  of  March  17, 
1864,  13  Stat.  404. 

Notes  of  Decisions 

1.  Disposal  of  gold. — The  Secretary  of  made,  or  to  change  such  price  so  as  to 
the  Treasury  has  authority,  under  this  conform  to  the  market  rate.  His  author- 
section  to  fix  a  currency  price  for  dis-  ity  to  dispose  of  the  gold  is  subject  to 
posing  of  gold  within  a  limited  period,  no  limitation  as  to  amount,  except  that 
subject  to  his  power  at  any  time  to  ter-  which  is  imposed  by  the  same  section, 
minate  the  period  for  which  the  limit  was  (1877)  15  Op.  Atty.  Gen.  413. 

S  734.  Purchase  of  coin.  The  Secretary  of  the  Treasury  may  pur- 
chase coin  with  any  of  the  bonds  or  notes  of  the  United  States,  au- 
thorized by  law,  at  such  rates  and  upon  such  terms  as  he  may  deem 
most  advantageous  to  the  public  interest.     (R.  S.  §  3700.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  March  17,  1862,  c  45,  |  1, 
12  Stat.  370. 

§735.  Destroyed  bonds;  duplicates.  Whenever  it  appears  to  the 
Secretary  of  the  Treasury,  by  clear  and  unequivocal  proof,  that  any 
interest-bearing  bond  of  the  United  States  has,  without  bad  faith  up- 
on the  part  of  the  owner,  been  destroyed,  wholly  or  in  part,  or  so  de- 
faced as  to  impair  its  value  to  the  owner,  and  such  bond  is  identified 
by  number  and  description,  the  Secretary  of  the  Treasury  shall,  un- 
der such  regulations  and  with  such  restrictions  as  to  time  and  reten- 
tion for  security  or  otherwise  as  he  may  prescribe,  issue  a  duplicate 
thereof,  having  the  same  time  to  run,  bearing  like  interest  as  the  bond 
so  proved  to  have  been  destroyed  or  defaced,  and  so  marked  as  to 
show  the  original  number  of  the  bond  destroyed  and  the  date  thereof. 
But  when  such  destroyed  or  defaced  bonds  appear  to  have  been  of 
such  a  class  or  series  as  has  been  or  may,  before  such  application, 
be  called  in  for  redemption,  instead  of  issuing  duplicates  thereof, 
they  shall  be  paid,  with  such  interest  only  as  would  have  been  paid 
if  they  had  been  presented  in  accordance  with  such  call.  (R.  S.  S 
3702.) 

Historical  Note 
This  section  of  the  Revised  Statutes  was  derived  from  Act  June  1,  1872,  c  254,  |  1, 
17  Stat.  196. 

Notes  of  Decisions 

1.  Authority  In  grexieraL — The  language  duplicate  bonds  In  the  cases  mentioned. 
of  the  first  clause  limits  the  authority  The  second  clause  is  not  more  compre- 
thereby  conferred  to  tbe  mere  issuing  of     hensive  than  the  other,  but  has  precisely 
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the  same  scope  In  respect  to  the  subject- 
matter  of  relief;  in  other  words,  it  ex- 
tends solely  to  destroyed  or  defaced  in- 
terest-bearing bonds.  The  mode  of  relief 
only  is  varied  thereby  in  cases  where  ^ch 
bonds  are  of  a  class  or  series  already 
called  in  for  redemption.  (1878)  15  Op. 
Atty.  Gen.  438. 

While  the  provisions  of  this  section 
were  enacted  with  a  view  to  enable  per- 
sons who  may  sustain  loss  by  the  de- 
struction or  damage  of  government  se- 
curities to  obtain  relief  without  resorting 
to  Congress  for  special  legislation,  the 
authority  conferred  upon  the  secretary 
of  the  treasury  by  the  section  to  afford 
relief  must  nevertheless  be  exercised  in 
strict  conformity  with  those  provisions. 
He  is  not  at  liberty  to  give  relief  in  the 
modes  which  do  not  fairly  come  within 
the  terms  of   the   statute.     Id. 

2.  Stolen  bonds. — This  statute  does  not 
apply  to  stolen  bonds.  State  Savings 
Bank  of  Ortley  v.  U.  S.  (1924)  59  Ct.  CI. 
621. 

3.  Coupons. — This  section  does  not  au- 
thorize relief  to  be  given  in  the  case  of 
coupons  destroyed  or  defaced  after  their 
separation  from  the  bonds  to  which  they 
were  attached.  Its  provisions  apply  sole- 
ly to  destroyed  or  defaced  interest-bear- 
ing  bonds.      (1878)    15  Op.   Atty.   Gen.   4.39. 

Coupons,  whilst  remaining  attached  to 
the  bonds  with  which  they  were  issued, 
are  to  be  regarded  as  parts  thereof,  and 
If  then  defaced  or  destroyed,  the  case 
would  fall  within  the  section  as  one  of 
partial  defacement  or  destruction  of  the 
bond.  But  they  lose  that  character  aft- 
er being   detached.     Id. 

4.  Bonds     of     District     of     Columbia.— 

Bonds  issued  by  the  District  of  Columbia 
under  the  Acts  of  Congress  of  June  20, 
1874.  and  February  20,  1875  (18  Stat.  116, 
332),  are  considered  bonds  of  the  Unit- 
ed States  within  the  meaning  of  this  sec- 
tion and  section  738  of  this  title.  (1920) 
32  Op.  Atty.  Gen.  166. 

5.  Coupon    bonds   of    liberty   loan. — The 

Secretary  of  the  Treasury  is  justified  in 
Issuing  duplicates  of  destroyed  coupon 
bonds  of  the  Fourth  Liberty  loan,  pro- 
vided he  is  satisfied  of  the  sufficiency  of 
the  evidence.  (1921)  33  Op.  Atty.  Gen. 
66,  wherein  it  was  said : 

"The  question  presented  for  my  deter- 
mination is  whether  the  evidence  of  the  de- 
struction of  said  bonds  is  in  compliance 
with  the  statutory  provision  that  such 
evidence  must  be  'clear  and  unequivocal.' 


"There  Is  nothing  in  the  statutes  above 
quoted  which  refers  either  to  the  credi- 
bility or  the  sufficiency  of  the  evidence. 
Section  3702,  Revised  Statutes  [this  sec- 
tion] provides  that  when  'it  appears  to 
the  Secretary  of  the  Treasury,  by  clear 
and  unequivocal  proof,'  that  the  bond  has 
been  destroyed,  a  duplicate  may  be  is- 
sued. It  is  my  opinion  that  the  suffi- 
ciency of  the  evidence  presented  under 
section  3702,  Revised  Statutes,  is  le!t  to 
the  determination  of  the  Secretary  of  the 
Treasury. 

"The  evidence  submitted  is  sworn  tes- 
timony of  one  who,  above  all  others,  has 
knowledge  of  the  disposition  made  of  the 
stolen  bonds.  He  testifies  clearly  and  un- 
equivocally that  the  bonds  were  destroyed 
by  him.  There  is  no  evidence  to  the 
contrary  and  no  equivocation  apparent  in 
his   testimony. 

"It  is  my  opinion,  therefore,  that  the 
evidence  of  the  destruction  of  the  22  cou- 
pon bonds  submitted  by  the  Studebaker 
Corporation  is  clear  and  unequivocal  In 
contemplation  of  the  statute,  and  that  the 
Secretary  of  the  Treasury  is  justified  in 
issuing  duplicates  of  the  destroyed  bonds, 
provided  he  is  satisfied  of  the  sufficiency 
of  the  evidence  submitted  to  him." 

6.  Sections  735  and  737  compared. — 
The  difference  between  this  section  and 
section  737  of  this  title,  is  that  lost  regis- 
tered bonds  are  to  be  replaced  by  dupli- 
cates whether  they  have  been  called  in 
for  redemption  or  not.  Section  737  does 
not  draw  the  distinction  which  appears 
in  this  section  and  is  based  upon  the  cir- 
cumstance that  a  lost  bond  has  been 
called  in.     (1878)  15  Op.  Atty.  Gen.  468. 

7.  Practice  prior  to  statute. — For  a 
long  time  it  was  the  practice  to  pass 
special  Acts  of  Congress  authorizing  the 
secretary  of  the  treasury  of  the  United 
States  to  issue,  upon  the  conditions  pre- 
scribed In  the  Acts,  duplicate  United 
States  bonds  destroyed  by  fire  or  other- 
wise. Finally  Congress  passed  a  gener- 
al law  on  the  subject  to  cover  all  caseK 
of  the  loss  or  destruction  of  the  United 
States  bonds,  which  is  embodied  in  sec- 
tions 735  to  738  of  this  title.  Without 
express  authority  to  that  effect  conferred 
by  an  Act  of  Congress,  the  secretary  of 
the  treasury  of  the  United  States  never 
presumed  to  issue  duplicate  United  States 
bonds  to  take  the  place  of  bonds  lost  or 
destroyed,  no  matter  how  clear  or  satis- 
factory the  proof  of  loss  might  be. 
Farmers'  Nat.  Bank  v.  Jones  (C.  C.  Ark. 
1900)  105  F.  459. 


§736.  Same;  indemnity  for.  The  owner  of  such  destroyed  or  de- 
faced bond  shall  surrender  the  same,  or  so  much  thereof  as  may  re- 
main, and  shall  file  in  the  Treasury  a  bond  in  a  penal  sum  of  double 
the  amount  of  the  destroyed  or  defaced  bond,  and  the  interest  which 
would  accrue  thereon  until  the  principal  becomes  due  and  payable, 
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with  two  good  and  sufficient  sureties,  residents  of  the  United  States, 
to  be  approved  by  the  Secretary  of  the  Treasury,  with  condition  to 
indemnify  and  save  harmless  the  United  States  from  any  claim  upon 
such  destroyed  or  defaced  bond.     (R.  S.  §  3703.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  June  1,  1872,  c.  254,  {  2. 
17  Stat.  196. 

Notes  of  Decisions 

1.  Sufficiency  of  bond. — An  Indemnity  bond  in  double  the  amount  of  destroyed  cou- 
pon bonds  of  the  Liberty  loan  is  ample  protection  to  the  Goverument  against  loss 
through  the  issue  of  duplicate  bonds  in  the  place  of  those  destroyed.  (1921)  33  Op. 
Atty.-Gen.  66. 

§  737.  Lost  registered  bond;  duplicate  for.  Whenever  it  is  proved 
to  the  Secretary  of  the  Treasury,  by  clear  and  satisfactory  evidence, 
that  any  duly  registered  bond  of  the  United  States,  bearing  interest, 
issued  for  valuable  consideration  in  pursuance  of  law,  has  been  lost 
or  destroyed,  so  that  the  same  is  not  held  by  any  person  as  his  own 
property,  the  Secretary  shall  issue  a  duplicate  of  such  registered 
bond,  of  like  amount  and  bearing  like  interest  and  marked  in  the  like 
manner  as  the  bond  so  proved  to  be  lost  or  destroyed.     (R.  S.  §  3704.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Res.  No.  49  of  March  3, 
1871,  16  Stat.  600. 

Notes  of  Decisions 

1.  Bonds  bearing  interest. — The  phrase  was  not  attested  in  compliance  with  the 
"bearing  interest"  designates  the  class  to  regulations  of  the  Treasury  Department, 
which  the  paper  must  belong  and  does  the  Secretary  of  the  Treasury,  on  bonds 
not  mean  that  interest  is  actually  accru-  being  lost,  is  not  authorized  by  this  see- 
ing at  the  time  of  application  by  the  tion  and  section  738  of  this  title  to  issue 
owner.     (1878)  15  Op.  Atty.  Gen.  4G8.  duplicates.     a924)   34  Op.   Atty.  Gen.  262. 

S.  Effect  of  call  for  redemption. — Under  Registered  government  bonds  assigned 
this  section,  as  distinguished  from  sec-  In  blank  are  payable  to  bearer  and  lack 
tion  735  of  this  title,  lost  registered  bonds  the  protection  of  registration  and  when 
are  to  be  replaced  by  duplicates  whether  lost  or  stolen  from  the  possession  of 
they  have  been  called  in  for  redemption  their  rightful  owner  duplicates  therefor 
i)T  not.     (1878)  15  Op.  Atty.  Gen.  4C)S.  j^ay   not   be   issued   by   the   SecreUry    of 

8.  Assigrned  bonds. — Where  signature  of     the  Treasury.  Id. 
ifeglstered  owner  assigning  liberty  bonds 

§738.  Same;  indemnity  for.  The  owner  of  such  missing  bond 
shall  first  file  in  the  Treasury  a  bond  in  a  penal  sum  equal  to  the 
amount  of  such  missing  bond,  and  the  interest  which  would  accrue 
thereon,  until  the  principal  thereof  becomes  due  and  payable,  with 
two  good  and  sufficient  sureties,  residents  of  the  United  States,  to  be 
approved  by  the  Secretary  of  the  Treasury,  with  condition  to  indem- 
nify and  save  harmless  the  United  States  from  any  claim  because  of 
the  lost  or  destroyed  bond.    (R.  S.  §  3705.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Res.  No.  49  of  March  3, 
1871,  16  Stat.  600. 

Notes  of  Decisions 

1.  Bigrlit   to  payment. — Where   satisfac-  ments  of  this  section.     (1878)  15  Op.  A*ty. 

tory  proof  Is  furnished  that  a  registered  Gen.  468. 
bond,  called  In  for  redemption,  has  been 

lost,  payment  thereof  may  be  made  upon  *•  Duplicate    of    assigrned    bonds.— See 

a   bond   of  indemnity   being  given   by   the  (1924)  34  Op.  Atty.  Gen.  262,  and  notes  to 

owner,   In    conformity   with   the   require-  section  737  of  tMs  title. 
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§  739.  Exchange  of  coupon  for  registered  bonds.  The  Secretary 
of  the  Treasury  is  hereby  authorized  to  issue,  upon  such  terms  and 
under  such  regulations  as  he  may  from  time  to  time  prescribe,  regis- 
tered bonds  in  exchange  for  and  in  lieu  of  any  coupon  bonds  which 
have  been  or  may  be  lawfully  issued;  such  registered  bonds  to  be 
similar  in  all  respects  to  the  registered  bonds  issued  under  the  Acts 
authorizing  the  issue  of  the  coupon  bonds  offered  for  exchange.  (R. 
S.  §  3706.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  June  30,  1864,  c.  172,  J  7, 
13  Stat.  220. 

§  740.  Credit  to  officers  for  stolen  notes.  When  any  officer  or  agent 
duly  authorized  to  receive,  redeem,  or  cancel  any  Treasury  notes  is- 
sued by  authority  of  law,  shall  receive,  or  pay,  any  Treasury  note 
which  has  been  previously  received  or  redeemed  by  any  officer  or 
agent  having  authority  to  receive  or  redeem  such  note,  and  which 
has  subsequently  thereto  been  purloined  and  put  into  circulation,  the 
Secretary  of  the  Treasury,  upon  full  and  satisfactory  proof  that  the 
same  has  been  received  or  paid  in  good  faith,  and  in  the  exercise  of 
ordinary  prudence,  may  allow  a  credit  for  the  amount  of  such  note, 
to  the  officer  or  agent  so  receiving  or  paying  the  same.    (R.  S.  §  3707.) 

Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Aug.  10,  1846,  c.  180,  |  2, 
9  Stat.  107. 

§  741.  Purchase  or  redemption  of  bonds.  The  Secretary  of  the 
Treasury  may  at  any  time  apply  the  surplus  money  in  the  Treasury 
not  otherwise  appropriated,  or  so  much  thereof  as  he  may  consider 
propor,  to  the  purchase  or  redemption  of  the  United  States  bonds: 
Provided,  That  the  bonds  so  purchased  or  redeemed  shall  constitute 
no  part  of  the  sinking  fund,  but  shall  be  canceled.  (Mar.  3,  1881,  c. 
133,  §  2,  21  Stat.  457.) 

Historical  Note 

This  section  known  as  tlie  "Bond  Purchase  Clause"  was  part  of  the  sundry  civil 
appropriation  act  for  the  fiscal  year  1882,  cited  to  the  text. 

Notes  of  Decisions 

1.  Amount  to  be  purchased. — "The  only  by   the   third    section   of   the  act    of    July 

express  limitation  to   the  exercise  of  the  14,  1870   (16    Stat.   272),    should   be   called 

power  to  purchase  conferred  by  this  sec-  first.     (1882)  17  Op.  Atty.  Gen.  349. 

tion  is  that  the  amount  to  be  applied  in  Section   3   of   the   act   of   July    14,   1870 

the  purchase  or  redemption  of  the  bonds  (16    Stat.    272),    by    taking    away    all    au- 

srall    not    at    any    time    or    in    any    event  thority  from  the  Secretary   of  the  Treas- 

exceed    the    surplus    in    the   treasury    not  ury    to    pay    further   Interest   after   three 

otherwise      appropriated.        Within      this  months   from   public    notice   given    of   his 

maximum  amount   it   confers  on  the  sec-  intention  to  redeem  certain  of  the  bonds 

retary   an   official   discretion   to    purchase  issued   under  that  act,    makes  it   impera- 

or   redeem    from    time    to   time    whatever  tive    upon   him   to   pay   aU   of    the   bonds 

amounts  may  to  him  seem  to  be  for  the  designated   in   the   notice.      (1891)    20   Op. 

best    interests     of     the    United     States."  Atty.    Gen.    127. 

(1889)  19  Op.  Atty.  Gen.  279.  Suggested     that    the    precedent    estab- 

3.  Redemption. — In   calling  for   redemp-  lished  in  the  case  of  the  5  per  cent,  bonds 

tlon  the  new  bonds  issued   by  the  Secre-  might  be  followed  and  a  statement  be  ap- 

tary  of  the  Treasury,  known  as   "contin-  pended  to  the  notice  to  the  effect  that  if 

ued  fives,"  those  which  have  the  highest  within  defined  limits  some  holders  of  the 

number,   1.   e.,    "the   bonds    of  each    class  4%    per    cent,    bonds    requested    to    have 

last    dated   and   numbered,"   as    provided  them    continued    during   the    pleasure    of 
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the  government  at  3%  per  cent.  Interest,  extend    to    the    making    of    contracts    for 

such    request    will    be    granted    provided  future  delivery,   but   is   limited   to  actual 

they  are  deposited  before  a  certain    day.  cash  purchases.     (1889)  19  Op.  Atty.  Gen. 

Id.  279.   281. 


8.  Discretion  of  secretary. — "The  intent 
of  the  law  is  that  the  exercise  of  the  dis- 
cretion should  generally  be  dependent 
upon  the  state  of  the  market  as  a  chief 
element.  Keeping  this  In  view,  the  dis- 
cretion was  not  Intended  to  be  so  rigor- 
ously limited  as  to  prevent  purchases 
even  though  the  market  price  by  reason 
of  such  purchases  or  other  natural  cause 
might  rise,  or  even  in  special  emergen- 
cies, when  a  general  financial  crisis  could 
be  avoided  or  stayed  by  a  moderate  ad- 
vance above  the  then  market  values.  But 
the  policy  of  the  government  generally 
applicable  in  its  purchases  is  to  buy  in 
a  free  and  open  market  where  all  sellers 
of  the  commodity  can  readily  compete 
and  where  the  government  can  have  the 
benefit  of  such  competition.  This  policy 
should  be  recognized  in  the  exercise  of 
the  power."  (1889)  19  Op.  Atty. -Gen. 
279. 

4.  Commissions  on  government  pur- 
chases.— The  power  given  the  Secretary 
of  the  Treasury  by  this  section,  to  pur- 
chase United  States  bonds  with  the  sur- 
plus money  in  the  Treasury  not  other- 
wise appropriated,  does  not  Include  the 
payment  of  commissions  to  private  par- 
ties to  purchase  for  the  Government. 
(1889)    19   Op.   Atty.   Gen.  279. 

Only  the  market  price  of  the  bonds 
at  the  time  of  the  purchase  should  be 
paid;  no  commissions  in  addition  to  the 
par  value  of  the  bond  and  the  premium 
thereon  can  be  lawfully  paid.    Id. 

5.  Contracts  for  future  delivery. — The 
power  conferred  by  the  statute  does  not 


6.  Redemption  of  bonds  or  notes  regis- 
tered in  name  of  infant.— Where  United 
States  bonds  and  notes  are  registered  in 
the  name  of  an  infant,  payment  thereof 
by  the  Government  to  a  duly  appointed, 
qualified,  and  acting  guardian  of  such 
infant,  and  the  execution  of  proper  re- 
leases and  assignments  by  such  guardian 
in  his  official  capacity,  and  the  assign- 
ment for  redemption  of  such  bonds  and 
notes  by  such  guardian,  will  fully  protect 
the  Government  from  further  liability 
thereon.  Where  such  bonds  and  notes 
are  owned  by  an  Infant  but  are  registered 
in  the  name  of  a  natural  guardian  for 
the  Infant,  payment  thereof  by  the  Gov- 
ernment to  the  designated  payee  and  the 
execution  by  him  of  proper  releases  and 
assignments  will  fully  protect  the  Gov- 
ernment. Where  such  bonds  and  notes 
are  owned  by  and  registered  in  the  name 
of  an  infant,  the  assignment  thereof  for 
redemption  by  such  infant,  even  though 
the  natural  guardian  should  join  in  the 
execution  of  the  assignment,  would  not 
protect  the  Government  from  liability  in 
making  payment  to  such  infant.  (1922) 
33  Op.  Atty.  Gen.  197.  To  the  same  effect 
see  (1922)  33  Op.  Atty.-Gen.  207.  The 
conclusion  expressed  in  the  above  opin- 
ion with  reference  to  the  proper  method 
of  assignment  for  transfer  or  surrender 
of  registered  bonds  or  notes  registered 
in  the  name  of  an  infant  or  a  natural 
guardian  for  an  infant,  are  fully  appli- 
cable to  the  transfer  of  Victory  notes  in 
exchange  for  Treasury  notes  of  Series 
B-1925  or  for  optional  redemption  before 
maturity.      (1922)    33    Op.    Atty.-Gen.   366. 


§  742.  Exemption  from  taxation.  Except  as  otherwise  provided 
by  law,  all  stocks,  bonds.  Treasury  notes,  and  other  obligations  of 
the  United  States,  shall  be  exempt  from  taxation  by  or  under  State 
or  municipal  or  local  authority.     (R.  S.  §  3701.) 


Historical  Note 

This  section  of  the  Revised  Statutes  was  derived  from  Act  Feb.  25.  1862,  c.  33,  §  2, 

12  Stat.  346;    Act  March  3,  1863,  c.  73,  §  1,  12  Stat.  710;    Act  March  3,  1864,  c.  17,  §  1, 

13  Stat.  13;  Act  June  30,  1864,  c.  172,  §  1,  13  Stat.  218;  Act  Jan.  28,  1865,  c.  22,  §  1» 
13  Stat.  425 ;  Act  March  3,  1865,  c.  77,  §  2,  13  Stat.  469 ;  Act  July  14,  1870,  c.  256,  i  1. 
16  Stat.  272. 

Cross-References 
Circulating   notes   of   national    banks,    and   United    States   legal   tender    notes,   and 
other  notes  and  certificates  of  the  United  States  payable  on  demand,  are  made  subject 
to  taxation  as  money  on  hand  or  on  deposit  under  the  laws  of  any  State  or  Territory 
by  section  425  of  this  title. 

Notes  of  Decisions 


1.  Validity  of  section. 

2.  Validity  of  state  laws. 

3.  Taxability  in  general. 

4.  Securities   exempt. 

5.    Stocks  and   bonds. 

6.    Treasury      notes,      legal 

notes,  and  other  currency. 


tender 


7.    National  bank  notes. 

8.  Certificates    of   indebtedness. 

9.  Money    borrowed    on    government    se- 

curities. 

10.  Interest  and  income  from  exempt  se- 

curities. 

11.  Debts   due  from  United  States. 
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12.  Exempt    securities    held    by    corpora- 

tions   as   affecting    taxation — Valua- 
tion of  corporate  stock, 

13.      Capital   invested   in   exempt   se- 
curities. 

14.    Taxability    of    corporation    upon 

capital  stock. 

15.    Franchise  taxes. 

1.  Validity  of  section. — Congress  can- 
not withdraw  from  state  taxation  securi- 
ties issued  by  the  United  States  already 
subject  to  such  taxation,  and  Act  Feb, 
25,  1SG2  (incorporated  in  this  section) 
80  far  as  it  exempts  from  state  taxation 
United  States  securities  previously  issued, 
Is  extra-constitutionally  void.  People  v. 
City  and  County  of  New  York  Com'rs 
of  Taxes  and  Assessments  (N.  Y.  1862) 
37    Barb.    635. 

2.  Validity  of  8tat«  laws. — The  portion 
of  Gen.  St.  1915,  §  11163,  which  provides 
that  where  United  States  bonds  have  been 
purchased  during  the  year  preceding 
March  1,  a  sum  shall  be  listed  for  taxa- 
tion as  money  on  hand  March  1,  com- 
puted by  dividing  the  value  of  the  bonds 
by  twelve,  and  multiplying  the  quotient 
by  the  number  of  months  of  the  year 
remaining  after  deducting  the  time  the 
bonds  were  owned,  violates  the  federal 
statute  exempting  bonds  of  the  federal 
government  from  state  taxation.  Lantz 
V.  Hanna  (1922)  207  P.  767,  111  Kan.  461. 

R.  S.  Tex.  art.  4764,  providing  for  de- 
duction from  an  insurance  company's  as- 
sets of  the  value  of  its  real  estate,  the 
remainder  to  be  the  assessed  taxable 
value  .of  its  personal  property,  if  so  con- 
strued as  to  make  it  possible  to  have 
United  States  bonds  exempt  from  taxa- 
tion under  this  section,  in  the  remainder 
which  is  declared  to  be  the  assessed  tax- 
able value  of  the  company's  personal 
property,  would  be  invalid  to  that  ex- 
tent; therefore,  if  it  Is  possible  to  give 
It  such  construction  as  to  avoid  a  con- 
flict with  the  federal  statutes,  it  is  the 
court's  duty  to  do  so.  City  of  Waco  v. 
Texas  Life  Ins,  Co.  (Tex.  Com,  App.  1923) 
248  S.  W.  315,  affirming  (Civ,  App.  1921) 
228   S.   W.   245. 

3.  Taxability  in  gemeral. — "From  the 
time  when  McCulloch  v.  Maryland  [1819] 
4  Wheat.  316,  4  L.  Ed.  579,  was  decided, 
an  unbroken  line  of  cases  adopting  the 
principles  of  that  decision,  has  estab- 
lished the  inherent  nontaxability  by  the 
states  of  property  held  by  the  United 
States,  and  of  boards  and  obligations  is- 
sued by  the  United  States  and  held  by 
individuals  or  corporations,  except  by 
permission  of  the  United  States."  How- 
ard Sav.  Inst,  V.  Newark  (1899)  63  N.  J. 
Law,    547,    44  A.    654. 

"The  principle  of  exemption  is  that 
the  states  cannot  control  the  national 
government  within  the  sphere  of  its  con- 
stitutional powers — for  there  it  is  su- 
preme— and  cannot  tax  its  obligations  for 


payment  of  money  Issued  for  purposes 
within  that  range  of  powers,  because  such 
taxation  necessarily  implies  the  assertion 
of  the  right  to  exercise  such  control.** 
New  York  v.  Connelly  (N.  Y.  1869)  7 
Wall.  16,  19  L.  Ed.  57. 

The  exemption  cannot  be  evaded  by  any 
mere  change  of  form  or  name  in  the  law 
by  which  the  tax  is  Imposed.  If  in  fact 
the  tax  is  laid  upon  government  obliga- 
tions or  securities,  then,  by  whatever 
form  of  words  the  imposition  is  laid.  It 
is  illegal.  Monroe  County  Sav.  Bank  v. 
Rochester  (1867)  37  N.  Y,  365. 

The  principle  is,  that  whenever,  by  state 
law,  a  tax  is  laid  upon  property  which 
consists  of  United  States  bonds,  exempt 
from  taxation,  then,  in  whatever  form, 
or  in  whatever  terms,  the  law  Is  ex- 
pressed, it  is  void,  and  cannot  be  en- 
forced.    Id. 

4.  Securities  exempt. — The  act  of  con- 
gress (this  section)  exempting  from  state 
taxation  United  States  securities  did  not 
apply  to  such  securities  held  before  the 
passage  of  the  act.  Bank  of  Commerce 
V.  City  and  County  of  New  York  (N.  Y. 
1863)  67  U.  S.  (2  Black)  620,  17  L.  Ed. 
451,  reversing  (1863)  26  N.  Y,  163;  People 
V.  Commissioners  of  Taxes  and  Assess- 
ments (N.  Y.  1862)  37  Barb.  635. 

A  state  statute  requiring  the  taxpayer 
to  return  to  the  assessor  a  statement  of 
the  monthly  average,  amount,  or  value,  for 
the  time  he  held  or  controlled  the  same, 
within  the  preceding  year,  of  all  moneys, 
credits  or  other  effects  within  that  time 
invested  in  government  securities,  but  not 
deducting  any  indebtedness  created  in  the 
purchase  of  such  securities,  does  not  tax 
the  citizen  for  greenbacks  or  other  United 
States  securities  he  may  have  held  during 
the  year,  and  is  not  in  conflict  with  this 
section.  Shotwell  v.  Moore  (Ohio,  1889) 
129  U.  S.  590,  593,  9  S.  Ct.  362,  32  L.  Ed.  827, 
affirming  (1S8S)  45  Ohio  St.  632,  16  N.  E. 
470. 

The  effect  of  this  section  is  that  In 
any  scheme  of  state  or  municipal  taxation 
government  bonds  must  be  eliminated 
from  consideration  in  any  equation  to 
reach  the  taxable  property,  or  at  least 
when  they  are  included,  it  compels  a  de- 
duction as  such  for  the  amount  of  the 
bonds.  City  of  Waco  v.  Amicable  Life 
Ins,  Co,  (Tex,  Civ.  App,  1921)  230  S.  W. 
69S,  affirmed  (Com.  App.  1923)  248  S.  W. 
332, 

Checks  or  orders  of  the  treasurer  of  the 
United  States  payable  on  demand  are 
not  within  the  reason  and  scope  of  the 
rule  forbidding  such  taxation  by  the 
states  as  may  tend  to  destroy  the  powers 
of  the  national  government  or  impair 
their  efficiency.  Hibernia  Sav.,  etc.,  Soc. 
V.  San  Francisco  (1903)  139  Cal.  205,  72  P. 
920,  96  A.  S.  K.  100,  5  L.  R.  A.  (N,  S.) 
608,  affirmed  (1906)  200  U.  S.  310,  26  S.  Ct. 
265,  50  L.   Ed.  495,   4  Ann.  Cas.  934. 

The  words  "and  other  obligations"  read 
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in  connection  with  the  context  "stocks, 
bonds,  treasury  notes"  Include  only  ob- 
ligations of  the  government  similar  in 
character  to  those  specifically  named  and 
given  under  the  general  power  to  borrow 
money  on  the  credit  of  the  United  States, 
and  to  issue  and  return  therefor  obliga- 
tions in  any  appropriate  form,  and  they 
do  not  Include  checks  given  in  payment 
of  Buch  obligations.     Id. 

5. Stocks  and  bonds. — Congress  has 

power  to  declare  that  bonds  issued  by  the 
United  States  shall  not  be  taxable  by  a 
state.  Newark  City  Bank  v.  Assessor  of 
Fourth  Ward  of  City  of  Newark  (1862)  30 
N'.  J.  Law   (1  Vroom)   13. 

Stock  and  securities  issued  by  the  Unit- 
ed States  under  the  power  to  borrow  mon- 
ey are  exempt  from  taxation.  "Weston  v. 
City  of  Charleston  (S.  C.  1829)  27  U.  S. 
(2  Pet.)  449.  7  L.  Ed.  481;  Bank  of  Com- 
merce V.  City  and  County  of  New  York 
(N.  Y.  1863)  67  U.  S.  (2  Black)  620,  17  L. 
Ed.  451;  Bank  of  Commonwealth  v.  Com- 
missioner of  Taxes  (1863)  2  Black  (67  U.  S.) 
635  (note),  17  L.  Ed.  456,  reversing  (1861) 
23  N.  Y.  192;  Hamilton  Mfg.  Co.  v.  Massa- 
chusetts (Mass.  1868)  6  Wall.  632.  639,  18 
L.  Ed.  904;  New  York  ex  rel.  N.  Y.  Nat. 
Bkg.  Ass'n  V.  Connelly  (N.  Y.  1869)  7  Wall. 
16,  23,  19  L.  Ed.  57;  Carroll  v.  Perry  (C. 
C.  Mich.  1845)  Fed.  Cas.  No.  2,456;  First 
Nat.  Bank  v.  Board  of  Equalization  of 
Independence  County  (1909)  122  S.  W. 
988,  91  Ark.  335;  City  of  Madison  v.  Whit- 
ney (1863)  21  Ind.  261;  Commonwealth 
V.  Morrison  (1819)  9  Ky.  (2  A.  K.  Marsh.) 
75;  Newark  City  Bank  v.  Assessor  of 
Fourth  Ward  of  City  of  Newark  (1862)  30 
N.  J.  Law  (1  Vroom)  13;  People  v.  Com- 
missioners of  Taxes  and  Assessments  for 
City  and  County  of  New  York  (N.  Y  1863) 
25  How.  Prac.  9;  Monroe  County  Sav. 
Bank  v.  City  of  Rochester  (1867)  37  N. 
T.  365;  People  v.  Board  of  Com'rs  of  Tax- 
es and  Assessments  for  City  and  County 
of  New  York  (N.  Y.  1870)  41  How.  Prac. 
459;  City  of  Pittsburgh  v.  First  Nat. 
Bank  (1867)  55  Pa.  (5  P.  F.  Smith)  45. 
But  a  tax  imposed  by  a  city  council  on 
stock  obligations  of  the  United  States  has 
been  held  not  repugnant  to  the  federal 
constitution.  Weston  v.  City  Council  of 
Charleston  (S.  C.  1824)  Harp.  340.  But  It 
has  been  held  that  stocks  and  bonds  of 
the  United  States  owned  by  a  resident  of 
the  state  are  liable  with  other  personal  es- 
tate to  state  taxation,  unless  exempted 
by  act  of  congress.  People  v.  Commis- 
Bioners  of  Taxes  and  Assessments  of  City 
and  County  of  New  York  (N.  Y.  1862)  37 
Barb.  635. 

Under  Act  July  14,  1870,  c.  256  (incor- 
porated in  part  in  this  section),  provid- 
ing for  the  issue  of  United  States  bonds, 
"all  of  which  several  classes  of  bonds  and 
the  interest  thereon  shall  be  exempt  from 
the  payment  of  all  taxes  and  dues  of  the 
United  States,  as  well  as  from  taxation  in 
any  form  by  or  under  state,  municipal  or 
local  authority,"  and  Gen.   Laws  R.  I.  c. 


44,  5  2,  exempting  from  taxation  "the 
bonds  and  other  securities  issued  and  ex- 
empted from  taxation  by  the  government 
of  the  United  States,"  the  exemption  cov- 
ers "bonds"  and  every  incident  thereto, 
including  premiums  above  par  which  such 
bonds  command  in  the  market.  People  v. 
Commissioners  of  Taxes  and  Assessments 
in  City  of  New  York  (1882)  90  N.  Y.  63; 
Rhode  Island  Hospital  Trust  Co.  v.  Ar- 
mington  (1898)  41  A.  570,  21  R.  I.  33. 

In  the  exemption,  under  the  acts  of 
1862  and  1863  (incorporated  in  part  in 
this  section)  of  United  States  bonds  from 
state  taxes,  their  par  value,  instead  of 
their  market  value,  may  be  deducted  from 
the  personal  estate.  People  v.  Commis- 
sioners of  Taxes  and  Assessments  (1879) 
76  N.  Y.  &4. 

6.    Treasury     notes,     leg:ai     tender 

notes,  and  other  currency. — United  States 
notes  issued  under  the  loan  and  currency 
acts  of  1862  and  1803,  intended  to  circulate 
as  money,  and  actually  constituting,  with 
the  national  bank  notes,  the  ordinary  cir- 
culating medium  of  the  country,  are 
moreover,  obligations  of  the  national  gov- 
ernment, and  exempt  from  state  taxation. 
New  York  ex  rel.  Bank  of  New  York  v. 
New  York  County  (N.  Y.  1869)  7  Wall. 
26,  19  L.  Ed.  60,  reversing  People  T.  New 
York   County    Sup'rs    (1867)    37   N.    Y.    21. 

Gold  coin  and  United  States  treasury 
notes  on  deposit  in  New  York  City  were 
not  subject  to  taxation  under  the  Ala- 
bama revenue  law  of  1868.  Tamer  v. 
Calhoun    (1872)    48   Ala.  178. 

United  States  treasury  notes,  popularly 
known  as  "greenbacks,"  held  not  liable 
to  state  taxation.  Board  of  Com'rs  of 
Montgomery  County  v.  Elston  (1809)  32 
Ind.  27,  2  Am.   Rep.  327. 

The  foundation  of  the  power  of  the  fed- 
eral government  to  exempt  her  treasury 
notes  from  taxation  is  that  their  sole 
value  depends  upon  the  promise  of  the 
governmeut  to  ultimately  redeem  them  In 
gold.     Id. 

Notes  and  gold  and  silver  certificates 
of  the  United  States  are  not  taxable  by  or 
under  the  authority  of  any  state,  with- 
out the  permission  of  the  United  States. 
Howard  Sav.  Inst.  v.  City  of  Newark 
(1909)  44  A.  654,  63  N.  J.  Law,  547,  re- 
versing (1899)  42  A.  848,  63  N.  J.  Law,  65. 

Money  in  the  hands  of  others  subject 
to  draft  is  a  credit  due  a  bank,  and  is 
not  exempt  though  the  money  originally 
deposited  may  have  been  treasury  notes. 
Grifl3n  v.  Heard  (1890)  78  Tex.  607,  14 
S.  W.  892. 

An  assessment  of  the  capital  of  a  bank 
which  refused  to  pay  on  the  ground  that 
its  capital  not  invested  in  real  estate  con- 
sisted of  United  States  legal  tender  notes 
was  sustained  as  not  invading  any  right 
secured  to  it  by  the  federal  constitution 
or  laws.  New  Orleans  Canal  &  Bkg.  Co. 
V.  New  Orleans  (La.  1879)  99  U.  S.  97,  25 
L.  Ed.   409. 
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7.  ■  National  baiik  notes.— Act  June 
30,  1864  (Incorporated  In  part  In  this  sec- 
tion) declaring  that  all  bonds,  treasury 
notes,  and  other  obligations  of  the  Unit- 
ed States  shall  be  exempt  from  state  tax- 
ation, and  that  the  words  "obligation  or 
other  security  of  the  United  States"  mean 
all  bonds,  national  currency,  United 
States  notes,  and  other  representations  of 
value  which  may  have  been  or  may  be 
Issued  under  any  act  of  congress,  does 
not  exempt  the  notes  of  national  banks 
from  state  taxation.  Montgomery  Coun- 
ty Cora'rs  V.  Elston  (1869)  32  Ind.  27,  2 
Am.  Rep.   327. 

8.  Certificates  of  Indebtedness. — Certifi- 
cates of  indebtedness  issued  by  the  Unit- 
ed States  to  creditors  of  the  government 
for  supplies  furnished  to  It  in  carrying 
on  the  war  for  integrity  of  the  Union, 
and  by  which  the  government  promised 
to  pay  the  sums  of  money  specified  In 
them  with  interest  at  a  time  named,  were 
beyond  the  taxing  power  of  the  states. 
New  York  v.  Connelly,  7  Wall.  16.  19  L. 
Ed.  57,  reversing  People  v.  Hoffman  (1867) 
87  N.   Y.  9. 

"We  fail  to  perceive."  said  Chief  Jus- 
tice Chase,  "either  that  there  Is  a  solid 
distinction  between  certificates  of  indebt- 
edness issued  for  money  borrowed  and 
given  to  creditors  and  certificates  of  In- 
debtedness Issued  directly  to  creditors 
In  payment  of  their  demands;  or  that 
such  certificates,  Issued  as  a  means  of 
executing  constitutional  powers  of  the 
government  other  than  of  borrowing  mon- 
ey, are  not  as  much  beyond  control  and 
limitation  by  the  states  through  taxa- 
tion as  bonds  or  other  obligations  issued 
for  loans  of  money."     Id. 

Certificates  given  by  the  treasurer  of 
the  United  States,  'to  secure  a  loan  of 
money,  are  United  States  securities,  and, 
as  such,  exempt  from  state  taxation. 
Mutual  Life  &  Casualty  Ins.  Co.  v.  Haight 
(1970)  SI  N.  J.  Law  (5  Vroom)  128. 

But  see  People  v.  Gardiner  (N.  Y.  1867) 
48  Barb.  608,  holding  that  certificates  of 
indebtedness  of  the  United  States  Issued 
pursuant  to  Act  March  1,  1862.  given 
In  "satisfaction  of  audited  and  settled 
demands,  and  In  discharge  of  checks 
drawn  by  disbursing  officers,"  are  not 
exempt  from  taxation  by  virtue  of  this 
section. 

9.  Money  borrowed  on  grovemment  so- 
cnrities. — Though  government  bonds  are 
not  subject  to  taxation,  the  money  or 
property  obtained  by  a  pledge  of  such 
bonds  Is  subject  to  taxation.  Hooper  v. 
State   (1904)   37  So.  662,  141  Ala.  111. 

Money  borrowed  on  government  bonds 
is  liable  to  taxation.  People  v.  Assessors 
of  Town  of  Flushing  (1886)  3  N.  Y.  St. 
Rep.  148. 

10.  Interest  and  income  from  exempt 
Becnrities. — ^United  States  treasury  checks 
or  orders  issued  for  interest  accrued  upon 


registered  bonds  of  the  United  States 
were  intended  for  Immediate  payments  and 
may  be  taxed  by  a  state  in  the  hands  of 
the  owner  without  violating  this  section. 
Hibernla  Savings  &  Loan  Society  v.  City 
and  County  of  San  Francisco  (Cal.  1906) 
26  S.  Ct.  265,  266,  200  U.  S.  310,  50  L.  Ed. 
495.  4  Ann.  Cas.  934. 

The  act  of  1867  of  Kentucky,  allowing  a 
tax  of  5  per  cent,  on  the  gross  annual 
Income  from  Interest  paid  on  bonds  issued 
by  the  general  government,  held  to  be 
repugnant  to  the  constitution  of  the  Unit- 
ed States,  since  such  tax  is  a  tax  upon 
the  means  used  by  the  government  In  the 
execution  of  Its  expressly  delegated  power 
"to  borrow  money  on  the  credit  of  the 
United  States."  Bank  of  Kentucky  v. 
Commonwealth  (1872)  72  Ky.  (9  Bush) 
46. 

Act  N.  H.  July  1,  1865,  entitled  "An 
act  for  the  taxation  of  Incomes,"  la  un- 
constitutional, In  so  far  as  It  provides 
for  the  taxation  of  Incomes  derived  from 
notes,  bonds,  and  other  securities  of  the 
United  States  given  for  loans  of  money 
to  the  United  States.  Opinion  of  Justices 
(1873)   53  N.  H.  634. 

Where  a  widow  surrenders  her  dower 
Interest  and  distributive  share  in  her  hus- 
band's estate  in  consideration  of  an  an- 
nuity, taxation  of  such  annuity  does  not 
Involve  the  question  of  taxation  of  the 
property  Invested  to  produce  such  an- 
nuity, so  as  to  render  It  a  tax  on  govern- 
ment bonds  invested  for  that  purpose. 
Chisholm  v.  Shields  (1900)  21  Ohio  Clr. 
Ct.  R.  231,  11  O.  C.  D.  361. 

The  interest  on  United  States  bonds 
is  not  taxable  by  the  state,  and  cannot  be 
made  taxable  by  Acts  Tenn.  1903,  p.  635. 
c.  258,  5  8,  providing  for  the  assessment 
of  the  income  derived  from  United  States 
bonds;  nor  does  such  interest  become  tax- 
able immediately  upon  being  paid  into  the 
hands  of  the  bondholder.  Mosely  v.  State 
(1905)  86  S.  W.  714,  115  Tenn.  52.' 

11.  Debts   due   from  United    Stat«8. — ^An 

unpaid  balance  of  a  debt  owing  on  ac- 
count from  the  United  States  on  a  fully 
performed  war  contract  held  not  taxable 
under  Greater  New  York  Charter  and 
Tax  Law,  §  12,  as  taxation  by  the  state 
would  hinder  the  exercise  of  the  federal 
government's  constitutional  powers  to 
borrow  money  on  the  credit  of  the  United 
States,  to  declare  war,  and  to  raise  and 
support  armies;  that  being  true,  not- 
withstanding this  section  is  of  doubtful 
application.  People  ex  rel.  Astoria  Light, 
Heat  &  Power  Co.  v.  Cantor  (1923)  236 
N.  Y.  417,  141  N.  E.  901,  modifying  (1922) 
196  N.  Y.  S.  944,  203  App.  Div.  893,  which 
affirmed  (Sup.  1921)  187  N.  Y.  S.  467,  114 
Misc.  Rep.  419. 

12.  Exempt  securities  held  by  corpo- 
rations as  aflfecting  taxation — Valuation 
of  corporate  stoel;. — A  tax  on  the  shares 
of  stock   in  a  trust  company  under   Rer. 
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St.  Ohio,  8  2762,  is  not  equivalent  to  a 
tax  on  the  property  of  the  corporation, 
and  therefore  the  shareholders  are  not 
entitled  under  this  section  to  have  a 
deduction  from  the  value  of  the  shares 
of  the  amount  of  the  capital  stock  of  the 
company  which  is  invested  in  United 
States  bonds.  Cleveland  Trust  Co.  v. 
Lander  (Ohio,  1902)  22  S.  Ct.  304,  396, 
184  U.  S.  Ill,  46  L.  Ed.  456,  affirming 
(1900)   62  Ohio    St.  266,  56  N.   E.  1036. 

United  States  bonds  owned  by  a  bank 
are  property  which  tends  to  enhance  the 
value  of  its  capital  stock,  and  are  prop- 
erly considered  in  determining  the  as- 
sessable value  of  Its  shares.  National 
State  Bank  v.  City  of  Burlington  (1903) 
94  N.  W.  234,  119  Iowa,  696;  First  Nat. 
Bank  v.  City  of  Indepondonce  (1904)  90 
N.  W.  142.  123  Iowa,  482;  Security  Sav. 
Bank  v.  Carroll  (1905)  103  N.  W.  379, 
128  Iowa,  230. 

While  it  is  true  that  United  States 
bonds,  as  such,  cannot  be  taxed  by  a 
state.  It  Is  also  true  that  the  shares  of 
the  capital  stock  of  a  corporation  can  be 
taxed  at  their  true  value,  although  part 
or  the  whole  of  such  capital  may  be 
invested  in  such  bonds.  St.  Louis  Build- 
ing &  Sav.  Ass'n  v.  Lightner  (1871)  47 
Mo.   393. 

Where  the  officers  of  a  bank  furnish  the 
assessor  with  the  names  of  the  share- 
holders, together  with  the  amount  of 
stock  held  by  each,  their  shares  should 
be  so  assessed  as  to  cover  the  value  of 
their  bonds,  and  It  will  be  the  duty  of 
their  officers  to  pay  the  tax  on  behalf  of 
the  shareholders.     Id. 

A  shareholder  in  a  bank  whose  capital 
is  Invested  in  government  securities  Is 
not  a  holder  of  such  securities,  and  an 
assessment  upon  his  shares  is  not  an  as- 
sessment of  the  securities  held  by  the 
bank.  People  v.  Assessors  of  Town  of 
Barton  (N.  Y.  1861)  44  Barb.  148,  29  How. 
Prac.    371. 

13.  Capital  invested  in  exempt  se- 
curities.— A  tax  laid  by  a  state  "on  banks, 
on  a  valuation  equal  to  the  amount  of 
their  capital  stock  paid  in,  or  secured 
to  be  paid  in,"  is  a  tax  on  the  property 
of  the  institution;  and,  when  that  prop- 
erty consists  of  stocks  of  the  federal  gov- 
ernment, the  law  laying  the  tax  is  void. 
New  York  v.  Tax  Com'rs  (N.  Y.  1865) 
69  U.  S.  (2  Wall.)  200,  17  L.  Ed.  793; 
Whitney  v.  City  of  Madison  (1864)  23 
Ind.   33L 

Bonds  of  the  United  States  held  by  a 
national  bank  as  part  of  its  capital  can- 
not be  taxed  by  the  state  or  under  its 
authority.  Board  v.  People's  Savings 
Bank  (1913)  101  N.  E.  325,  53  Ind.  App. 
185;  Old  Nat.  Bank  v.  Berkeley  Coun- 
ty Court  (1905)  52  S.  E.  494,  58  W.  Va. 
559. 

A  tax  imposed  by  a  law  of  any  state, 
or  under  the  authority  of  such  a  law, 
on    stock   issued   for   loans    made    to    the 


United  States,  is  repugnant  to  the  con- 
stitution. Weston  V.  Charleston  (S.  C. 
1829)  2  Pet.  449,  465,  7  L.  Ed.  481;  Peo- 
ple v.  Tax  Com'rs  (N.  Y.  1863)  2  Black. 
620,  17  L.  Ed.  451. 

An  assessment  of  the  capital  of  a  bank 
which  refused  to  pay  on  the  ground  that 
its  capital  not  Invested  in  real  estate 
consisted  of  United  States  legal  tender 
notes  was  sustained  as  not  invading  any 
right  secured  to  it  by  the  federal  con- 
stitution or  laws.  New  Orleans  Canal 
&  Bkg.  Co.  v.  New  Orleans  (La.  1879) 
99  U.   S.  97,  25  L.   Ed.   409. 

The  Alabama  revenue  law  of  1868,  ex- 
empting "all  shares  of  tlie  capital  stock 
of  corporations  which  are  required  to  list 
their  property  for  taxation,"  did  not  ap- 
ply to  shares  of  the  stock  of  a  national 
bank  whose  capital  consisted  mainly,  if 
not  entirely,  of  United  States  bonds, 
which  the  corporation  was  not  required  to 
list  for  taxation.  Mclver  v.  Robinson 
(1875)    53   Ala.    456. 

Capital  of  a  private  banking  firm,  con- 
stantly absorbed  in  some  form  of  gov- 
ernment securities  by  resale  and  repur- 
chase, held  to  be  exempt  from  state  and 
municipal  taxation.  City  of  Chicago  v. 
Lunt    (18G9)    52   111.   414. 

Capital  stock  of  a  bank  organized  un- 
der Acts  loth  Gen.  Assem.  Iowa,  c.  60, 
invested  in  United  States  bonds  or  se- 
curities, was  not  liable  to  state  taxation. 
German-American  Sav.  Bank  v.  City  of 
Burlington  (18S0)  54  Iowa,  609,  7  N.  W. 
105,  following  New  York  v.  Tax  Com'rs 
(1864)  69  U.  S.  (2  Wall.)  200,  17  L.  Ed. 
793. 

The  amount  paid  for  United  States 
bonds  purchased  out  of  the  general  as- 
sets of  a  savings  bank  should  be  de- 
ducted from  its  taxable  assets.  Ottum- 
wa  Sav.  Bank  v.  City  of  Ottumwa  (1895) 
95  Iowa,  176,  63  N.  W.  672. 

A  bank,  which  claims  that  a  portion 
or  its  capital  is  invested  in  United  States 
bonds,  stocks,  or  currency,  must  show 
affirmatively  the  exact  amount  of  its 
capital  so  invested ;  otherwise,  such  cap- 
ital will  not  be  exempt  from  taxation. 
City  of  New  Orleans  v.  New  Orleans 
Canal  &,  Banking  Co.  (1877)  29  La.  Ann. 
851,  affirmed  (1879)  99  U.  S.  97,  25  L.  Ed. 
409. 

Where  a  part  of  the  capital  stock  of 
a  corporation  was  invested  in  the  bonds 
of  the  United  States,  and  a  tax  was 
levied  upon  this  part  of  the  capital  stock 
separately  under  the  name  of  "shares  of 
stock  in  incorporated  companies,"  it  was 
held  that  the  assessment  was  against  the 
corporation  in  respect  of  its  capital  stock, 
and  was  illegal.  St.  Louis  Bldg.  &  Sav. 
Ass'n  v.   Lightner   (1S68)   42  Mo.  421. 

The  capital  of  a  private  bank  invested 
In  United  States  bonds  is  not  taxable  by 
the  state.  State  ex  rel.  Davis  v.  Rogers 
(1883)    79    Mo.    283. 

Corporations    were    entitled,    when    as- 
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'  Bessed  under  the  New  Jersey  tax  act  of 
March  28,  1862,  to  have  deducted  from 
the  amount  of  their  capital  stock  paid 
In,  and  accumulated  surplus,  the  amount 
of  the  stock  and  public  securities  issued 
by  the  United  States  owned  by  them 
at  the  time  of  assessment.  Newark  City 
Bank  v.  Assessor  of  Fourth  Ward  of  City 
of  Newark  (18G2)  30  N.  J.  Law  (1  Vroom) 
13 ;  Mechanics'  &  Traders'  Bank  v.  Bridg- 
es   (1862)    30   N.    J.    Law    (1    Vroom)    112. 

The  principle  that  the  capital  of  an 
Incorporated  company  is,  when  invested 
in  bonds  or  other  securities  of  the  Unit- 
ed States,  exempt  from  state  taxation, 
unless  there  is  an  express  congressional 
permission  to  tax  the  same,  is  clearly 
established.  Mutual  Life  &  Casualty  Ins. 
Co.  V.  Haight  (1870)  34  N.  J.  Law  (5 
Vroom)   128. 

A  foreign  corporation  is  not  liable  to 
be  taxed  for  any  portion  of  its  capital 
invested  in  the  stock  of  the  United  States. 
Laws  N.  Y.  1855,  c.  37.  International 
Life  Assur.  Soc.  v.  Commissioners  of  Tax- 
es (N.  Y.  1858)  28  Barb.  318,  17  How. 
Prac.    206. 

A  savings  bank  which  owns  United 
States  bonds,  not  subject  to  taxation,  is 
entitled,  in  the  estimate  of  its  property 
subject  to  taxation,  to  have  such  bonds 
deducted  from  its  apparent  surplus  over 
and  above  the  amount  of  its  deposits. 
People  V.  Barker  (1897)  47  N.  E.  973, 
154  N.  Y.  128,  affirming  (1896)  40  N.  Y. 
S.    1001     17    Misc.    Rep.    ISO. 

Life  insurance  company  is  not  estopped 
to  question  validity  of  tax  imposed  by 
state  upon  its  property,  under  Rev.  St. 
79 — 324,  without  deduction  of  amount  of 
United  States  bonds  included  in  valua- 
tion, on  ground  that  officer  of  company, 
in  listing  property,  under  Rev.  St.  79 — 
310,  had  set  forth  all  of  the  capital  stock 
and  other  property  of  the  company  at 
its  true  value  in  money,  where  statement 
showed  that  United  States  bonds  of  cer- 
tain amount  were  included  in  the  valua- 
tion of  the  property  listed.  Farmers'  & 
Bankers'  Life  Ins.  Co.  v.  Anderson  (1925) 
232  P.  592,  117  Kan.  451, 

As  this  section,  exempting  public  se- 
curities of  general  government  from  tax- 
ation, Is  supreme  law  of  land,  under 
Const.  U.  S.  art.  6,  states  are  without 
authority  to  tax  property  of  state  banks 
or  moneyed  capital  consisting  of  bonds 
of  the  United  States,  though  such  bonds 
are  not  expressly  exempted  by  Const, 
art.  12,  §  2,  or  Rev.  Codes  1921,  §  1998. 
East  Helena  State  Bank  v.  Rodgers  (1925) 
236   P.   1090,   73   Mont.   210. 

Where  state,  under  Const,  art.  12,  §  17, 
could  not  tax  both  shares  of  stock  on 
state  banks  to  individual  shareholders, 
and  to  bank  itself,  by  choosing  to  tax 
property  of  bank  itself,  it  cannot  tax  its 
property  which  is  invested  in  bonds  of 
United  States.     Id. 


14.  -^—  Taxability  of  corporation  upon 
capital  stock. — For  state  decisions  uphold- 
ing and  construing  statutes  involving  as- 
sessment of  federal  securities,  see  Ger- 
man-American Sav.  Bank  v.  Council  of 
City  of  Burlington  (1902)  91  N.  W.  829, 
118  Iowa,  84;  Security  Sav.  Bank  v.  Car- 
roll (1905)  103  N.  W.  379,  128  Iowa,  230; 
People  V.  Commissioners  of  Assessments 
and  Taxes  of  City  and  County  of  New 
York  (N.  Y.  1860)  32  Barb.  509,  20  How. 
Prac.   182. 

The  immunity  of  national  securities 
from  state  taxation  is  violated  by  a  tax 
imposed  under  authority  of  Code  Iowa, 
§  1322,  directing  that  the  shares  of  stock 
of  state  bank  shall  be  assessed  to  such 
banks,  and  not  to  individual  stockhold- 
ers, the  effect  of  which  is  to  require  tax- 
ation upon  property,  not  including  the 
franchise  of  such  banks  and  to  adopt 
the  value  of  the  shares  as  the  measure 
of  the  taxable  valuation  of  such  proper- 
ty without  permitting  any  deductions 
from  such  valuation  on  account  of  bonds 
of  the  United  States  owned  by  Its  bank. 
Home  Sav,  Bank  v.  Des  Moines  (Iowa, 
1906)  27  S.  Ct.  571,  574,  205  U.  S.  503,  51 
L.   Ed.   90L 

In  Bank  Tax  Case  (N.  Y.  1865)  2  Wall. 
200.  17  L.  Ed.  793,  it  was  held  that  a  tax 
laid  by  a  state  on  banks,  "on  a  valua- 
tion equal  to  the  amount  of  their  capital 
stock  paid  in,  or  secured  to  be  paid  tn," 
is  a  tax  on  the  property  of  the  institu- 
tion; and  when  that  property  consists 
of  stocks  of  the  federal  government  the 
law  laying  the  tax  is  void. 

15.  — —  Franchise  taxes. — This  section 
does  not  exempt  savings  societies  from  a 
franchise  tax  on  account  of  deposits, 
part  of  which  are  invested  in  securities 
of  the  United  States,  Society  for  Sav- 
ings V.  Coite  (Conn.  1868)  6  Wall.  594, 
602,  18  L.  Ed.  897;  Provident  Institution 
for  Savings  v.  Massachusetts  (Mass,  1868) 
6  Wall.  611,   622,  18  L,  Ed.  907, 

A  state  statute  held  to  impose  a  fran- 
chise tax  on  corporations  lawful  so  far 
as  it  affected  securities  of  the  United 
States.  Hamilton  Mfg.  Co.  v.  Massachu- 
setts (Mass,  1808)  6  Wall.  632,  634,  18  L. 
Ed.  904, 

Where  a  tax  is  declared  in  terms  to 
be  imposed  on  the  franchises  and  priv- 
ileges granted  a  corporation,  it  is  not 
void  because  the  corporation  may  have 
seen  fit  to  invest  its  moneys  in  bonds  or 
securities  of  the  United  States  which  are 
exempt  from  taxation.  Monroe  County 
Sav.  Bank  v.  City  of  Rochester  (1867)  37 
N,  Y.  365. 

The  taxes  upon  corporations,  imposed 
under  Laws  N.  Y.  ISSO,  c.  542,  as  amend- 
ed by  Laws  1881,  c.  361,  are  taxes  upon 
franchises,  not  upon  property,  and  the 
fact  that  dividends,  a  portion  of  which 
are  derived  from  United  States  securities, 
exempt  from   taxation,  furnish   the  basis 
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for  computing  the  amounts  of  the  taxes,  lature.  People  v.  Home  Ins.  Co.  (1883) 
does  not  Invalidate  the  law.  Such  taxa-  92  N.  T.  328,  affirmed  (1890)  134  U.  S. 
tlon  iB  within  the  authority  of  the  legis-      594,  10  S.  Ct.  593,  33  L.  Ed.  1025. 

S  743.  Panama  Canal  bonds  to  have  rights  and  privileges  of  other 
bonds.  The  2  per  cent  bonds  of  the  United  States  authorized  by  sec- 
tion 8  of  the  Act  of  June  28,  1902,  chapter  1302,  shall  have  all  the 
rights  and  privileges  accorded  by  law  to  other  2  per  cent  bonds  of  the 
United  States.     (Dec.  21,  1905,  c.  3,  §  1,  34  Stat.  5.) 

Historical  Note 

This  section  embraces   part  of  the  first  Act    June    28,    1902,    mentioned    in    this 

section    of    an    Act    supplemental    to    the  section  was  the  Panama  Canal  Act.     S«c- 

Panama  Canal  Act  of  1902.     The  rest  of  tion    8    authorized    a    bond   issue,    and    Is 

the  section  is  incorporated  in  section  543  set   out  in   the   historical   note   to   section 

of  Title  12,  Banks  and  Banking.     Sections  744  of  this  title. 
2  and  3  of  the  act  were  temporary. 

§  744.  Redemption,  payment,  and  exemption  from  taxes  of  Panama 
Canal  bonds.  Bonds  issued  under  authority  of  section  8  of  the  Act 
of  June  28,  1902  (chapter  1302,  Thirty-second  Statutes,  page  484), 
shall  be  redeemable  in  gold  coin  at  the  pleasure  of  the  United  States 
after  10  years  from  the  date  of  their  issue,  and  payable  30  years  from 
such  date,  and  bear  interest  payable  quarterly  in  gold  coin  at  the 
rate  of  2  per  centum  per  annum;  and  such  bonds  shall  be  exempt 
from  all  taxes  or  duties  of  the  United  States,  as  well  as  from  taxation 
in  any  form  by  or  under  State,  municipal,  or  local  authority.  (June 
28,  1902,  c.  1302,  §  8,  32  Stat.  484.) 

Historical  Note 

This  is  part  of  section  8  of  the  Panama  shall    be   allowed    or   paid    thereon;     and 

Canal  Act  of  1902,  cited  to  the  text,  which,  a    sum    not    exceeding    one-tenth    of    one 

prior  to   its  incorporation   into   the  Code,  per  centum   of  the   amount   of   the  bonds 

read   as   follows:     "The    Secretary   of   the  herein    authorized    is    hereby    appropriat- 

Treasury    is    hereby    authorized    to    bor-  ed,    out   of    any    money    in    the    Treasury 

row   on   the   credit    of   the   United    States  not    otherwise    appropriated,    to    pay    the 

from   time  to  time,  as  the   proceeds   may  expense    of    preparing,    advertising,    and 

be    required    to    defray    expenditures    au-  issuing   the    same."' 

thorized  by  this  Act  (such  proceeds  when  A    loan    of   an    additional    sum   for    the 

received  to  be  used  only  for  the  purpose  same    purpose,    and    the    issue    of    3    per 

of   meeting   such   expenditures),    the    sum  cent,  bonds  therefor,  were  authorized,  and 

of   one    hundred   and    thirty    million    dol-  the    authority    contained    in    section   8    of 

lars,  or  so  much  thereof  as  may  be  nee-  the  Act  of  1902  for  the  issue  of  2  per  cent, 

essary,   and   to    prepare   and    issue   there-  bonds  was  repealed   by  Act   Aug.  5,  1909, 

for    coupon    or    registered    bonds    of    the  c.  6,  §  39,  set  out  in  the  historical  note  to 

United    States   in    such    form    as   he    may  section  745  of  this  title, 

prescribe,  and  in  denominations  of  twenty  Other    provisions    of    section    8    of    the 

dollars    or    some    multiple    of    that    sum.  Act    of    1902    not    carried    into    the    Code, 

redeemable  in    gold   coin   at   the   pleasure  as    well    as    other    sections    of    the    act, 

of    the    Unit/t'd     States    after     ten     years  were  doubtless  omitted  as  temporary  and 

from  the  date  of  their  issue,  and  payable  executed. 

thirty  years  from  such  date,  and  bear-  ^^^  j^^y  ^^  ^qiq  <,.  209,  §  1,  39  Stat, 
ing  interest  payable  quarterly  in  gold  334^  ^g  amended  by  Act  June  12,  1917,  c. 
coin  at  the  rate  of  two  per  centum  per  27,  §  1,  40  Stat.  178,  provided  that  ex- 
annum;  and  the  bonds  herein  authorized  penditures  from  appropriations  for  the 
Bhan  be  exempt  from  aU  taxes  or  duties  ^^^.t.^^^tion    of    the    Panama    Canal,    in- 


of    the    United    States,    as    well    as    from 


eluding   any    portion    of    such    appropria- 


taxation  in  any  form  by  or  under  State,  .  ^   ^  ^v.       •  c    1 

'^  ,  ,       ,        fiT^.;.^.     •p^r...^Ac.,^  tions  used   for  purposes    therein   specified 

municipal,   or  local  authority:     Provided,  .,    ^  .     u  -,    .. 

.J    V.      J  K     ,^ic.^^c^A   ^f  kt,  might    be    paid    from    or    reimbursed    to 

That   said   bonds  may   be  disposed  of  by  '^^h^'-    ^^    f  ^        ^    v.      o 

the  Secretary  of  the  Treasury  at  not  less  the    Treasury    out    of    proceeds    of    bonds 

than   par    under   such    regulations    as   he  authorized  by  Act  June  28,  1902,  §  8,  and 

may    prescribe,    giving   to    aU   citizens    of  Act    Aug.    5,    1909,    §    39.      This    provision 

the*  United  States  an  equal  opportunity  to  was  doubtless  omitted  as  temporary  and 

subscribe    therefor,    but    no    commissions  executed. 
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Cross-References 

The  bonds  mentioned  In  this  section  are  to  have  all  the  rights  and  prlv-ifleges  ac- 
corded by  law  to  other  two  per  cent,  bonds  of  the  United  States,  by  section  743  of  this 
title. 

Provisions  for  the  maintenance,  protection,  and  oi)eration  of  the  Panama  Canal,  and 
for  the  sanitation  and  government  of  the  Canal  Zone  as  an  adjunct  to  the  canal, 
are  set  forth  in  chapter  6  of  Title  48,  TertitorTes  and  Insular  Possessions. 

§  745.  Payment,  interest,  and  exemption  from  taxes  of  Panama 
Canal  bonds.  Bonds  issued  under  authority  of  section  39  of  the  Act 
of  August  5,  1909  (chapter  6,  Thirty-sixth  Statutes,  page  117)  shall 
be  payable  fifty  years  from  the  date  of  issue,  and  bear  interest  pay- 
able quarterly  in  gold  coin  at  a  rate  not  exceeding  3  per  centum  per 
annum;  and  such  bonds  shall  be  exempt  from  all  taxes  or  duties  of 
the  United  States,  as  well  as  from  taxation  in  any  form  by  or  under 
State,  municipal,  or  local  authority.  (Aug.  5,  1909,  c.  6,  §  39,  36  Stat. 
117.) 

Editorial  comment. — The  provision  that  the  bonds  "shall  be  payable  fifty  years 
from  the  date  of  issue"  would  seem  to  require  some  qualification  in  view  of  Act 
June  3,  1916,  c.  134,  §  124,  Act  Sept.  7,  1916,  c.  451,  §  13,  and  Act  March  3,  1917,  c.  159, 
§  400,  referred  to  in  the  historical  note. 


Historical  Note 


This  Is  part  of  section  39  of  the  Payne- 
Aldrich  Tariff  Act  of  1909,  cited  to  the 
text,  which,  prior  to  its  incorporation  in- 
to the  Code,  read  as  follows :  "The  Sec- 
retary of  the  Treasury  is  hereby  author- 
ized to  borrow  on  the  credit  of  the  Unit- 
ed States  from  time  to  time,  as  the  pro- 
ceeds may  be  required  to  defray  ex- 
penditures on  account  of  the  Panama 
Canal  and  to  reimburse  the  Treasury 
for  such  expenditures  already  made  and 
not  covered  by  previous  issues  of  bonds, 
the  sum  of  two  hundred  and  ninety  mil- 
lion five  hundred  and  sixty-nine  thousand 
dollars  (which  sum  together  with  the 
eighty-four  million  six  hundred  and 
thirty-one  thousand  nine  hundred  dollars 
already  borrowed  upon  issues  of  two  per 
cent,  bonds  under  section  eight  of  the 
Act  of  June  twenty-eighth,  nineteen  hun- 
dred and  two,  equals  the  estimate  of  the 
Isthmian  Canal  Commission  to  cover  the 
entire  cost  of  the  Canal  from  its  incep- 
tion to  its  completion),  and  to  prepare 
and  issue  therefor  coupon  or  registered 
bonds  of  the  United  States  in  such  form 
as  he  may  prescribe,  and  in  denomina- 
tions of  one  hundred  dollars,  five  hundred 
dollars,  and  one  thousand  dollars,  pay- 
lable  fifty  years  from  the  date  of  issue, 
and  bearing  interest  payable  quarterly 
in  gold  coin  at  a  rate  not  exceeding  three 
per  centum  per  annum;  and  the  bonds 
herein  authorized  shall  be  exempt  from 
all  taxes  or  duties  of  the  United  States, 
as  well  as  from  taxation  in  any  form  by 
or  under  State,  municipal,  or  local  au- 
thority: Provided,  That  said  bonds  may 
be  disposed  of  by  the  Secretary  of  the 
Treasury  at  not  less  than  par,  under 
such  regulations  as  he  may  prescribe, 
giving  to  all  citizens  of  the  United  States 


an  equal  opportunity  to  subscribe  there- 
for, but  no  commissions  shall  be  allowed 
or  paid  thereon ;  and  a  sum  not  exceed- 
ing one-tenth  of  one  per  centum  of  the 
amount  of  the  bonds  herein  authorized 
is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriat- 
ed, to  pay  the  expenses  of  preparing,  ad- 
vertising, and  issuing  the  same;  and 
the  authority  contained  in  section  eight 
of  the  Act  of  June  twenty-eighth  nineteen 
hundred  and  two,  for  the  issue  of  bonds 
bearing  interest  at  two  per  centum  per 
annum,  is  hereby  repealed." 

Such  of  the  provisions  of  that  sectioii 
as  were  not  carried  into  the  Code  were 
doubtless  omitted  as  temporary  and  ex- 
ecuted, or  as  superseded  by  section  1  ©f 
the  Second  Liberty  Bond  Act  of  Sept.  24, 
1917,  40  Stat.  288,  which  provided  thai, 
of  the  bonds  therein  authorized,  $225,000,- 
000  should  be  in  lieu  of  that  amount  of 
the  unissued  bonds  authorized  by  sec- 
tion 39  of  the  Act  of  Aug.  5,  1909,  and 
section  11  of  that  Act  providing  that  no 
bonds  should  thereafter  be  issued  under 
Act  Aug.  5,  1909,   §  30. 

Act  June  28,  1902,  c.  1302,  §  8,  32  Stat. 
484,  which  was  repealed  in  part  by  the 
original  text  of  this  section,  is  incor- 
porated in  part  in  section  744  of  this  title. 
The  insertion,  in  bonds  to  be  issued  un- 
der the  original  text  of  this  section,  of  a 
provision  that  they  should  not  be  receiv- 
able as  security  for  the  issue  of  cir- 
culating notes  to  national  banks,  was 
authorized  by  Act  March  2,  1911,  c.  195, 
36   Stat.   1013. 

Provisions  for  the  payment  from  or  re- 
imbursement to  the  Treasury  of  expen- 
ditures from  appropriations  for  the  con- 
struction   of    the    Panama    Canal    out    of 
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proceeds  of  sale  of  bonds  authorized  by 
the  original  text  of  this  section,  were 
made  by  the  sundry  civil  appropriation 
act  for  the  fiscal  year  1917,  Act  July  1, 
1916,   c.   209,   §    1,  39   Stat.   334. 

The  Secretary  of  the  Treasury  was  au- 
thorized to  issue  and  sell  bonds  available 
under  the  Acts  of  Aug.  5,  1909,  Feb.  4, 
1910,  and  March  2,  1911  to  a  total  amount 
not  to  exceed  $20,000,000,  for  the  establish- 
ment of  plants  for  the  manufacture  of 
nitrates  by  Act  June  3,  1916,  c.  134,  §  124, 
39  Stat.  215.  A  proviso  to  that  section  read 
as  follows:  "Provided,  That  any  Panama 
Canal  bonds  issued  and  sold  or  used  un- 
der the  provisions  of  this  section  may 
be  made  payable  at  such  time  after  issue 
as  the  Secretary  of  the  Treasury,  in  his 
discretion,  may  deem  advisable,  and  fix, 
instead  of  fifty  years  after  date  of  issue, 
as  in  said  Act  of  August  fifth,  nineteen 
hundred  and  nine,  not  exceeding  fifty 
years." 

The  Secretary  of  the  Treasury  was  also 
authorized,  upon  request  of  the  United 
States  Shipping  Board,  to  issue  and  sell 
bonds  available  under  the  Acts  of  Aug. 
5,  1909,  Feb.  4,  1910,  and  March  2,  1911,  to 
a  total  amount  not  to  exceed  $oO,000,000, 
by  Act  Sept.  7,  1916,  c.  451,  §  13,  39  Stat. 
732.  That  section  contained  a  proviso 
reading  as  follows:  "Provided,  That  any 
bonds  issued  and  sold  or  used  under  the 
provisions  of  this  section  may  be  made 
payable  at  such  time  within  fifty  years 
after  issue  as  the  Secretary  of  the  Treas- 
ury may  fix,  instead  of  fifty  years  after 
the  date  of  issue,  as  prescribed  in  the 
Act  of  August  fifth,  nineteen  hundred  and 
nine." 

Act  March  3,  1917,  e.  159,  §  400,  39  Stat. 
1002,  provided  as  follows:  "The  Secretary 
of  the  Treasury  is  hereby  authorized  to 
borrow  on  the  credit  of  the  United 
States  from  time  to  time  such  sums  as 
in  his  judgment  may  be  required  to  meet 
public  expenditures  on  account  of  the 
Mexican  situation,  the  construction  of 
the  armor-plate  plant,  the  construction 
of  the  Alaskan  Railway,  and  the  pur- 
chase of  the  Danish  West  Indies,  or  to  re- 
imburse the  Treasury  for  such  expendi- 
tures, and  to  prepare  and  issue  therefor 
bonds  of  the  United  States  not  exceeding 
in  the  aggregate  $100,000,000,  in  such 
form  as  he  may  prescribe,  bearing  inter- 
est payable  quarterly  at  a  rate  not  ex- 
ceeding three  per  centum  per  annum; 
and  such  bonds  shall  be  payable,  prin- 
cipal and  interest,  in  United  States  gold 
coin  of  the  present  standard  of  value, 
and  both  principal  and  interest  shall  be 
exempt  from  all  taxes  or  duties  of  the 
United  States  as  well  as  from  taxation 
In  any  form  by  or  under  State,  municipal, 
or  local  authority,  and  shall  not  be  re- 
ceivable by  the  Treasurer  of  the  United 
States  as  security  for  the  issue  of  cir- 
culating notes  to  national  banks:  Pro- 
vided, That  such  bonds  may  be  disposed 


of  by  the  Secretary  of  the  Treasury  at 
not  less  than  par,  under  such  regulations 
as  he  may  prescribe,  giving  all  citizens 
of  the  United  States  an  equal  opportunity 
therefor,  but  no  commissions  shall  be  al- 
lowed or  paid  thereon;  and  a  sum  not 
exceeding  one-tenth  of  one  per  centum  of 
the  amount  of  the  bonds  herein  authorized 
is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriat- 
ed, to  pay  the  expenses  of  preparing,  ad- 
vertising and  issuing  the  same:  And  pro- 
vided further.  That  in  addition  to  such 
issue  of  bonds,  the  Secretary  of  the  Treas- 
ury may  prepare  and  issue  for  the  pur- 
poses specified  in  this  section  any  portion 
of  the  bonds  of  the  United  States  now 
available  for  issue  under  authority  ol 
section  thirty-nina  of  the  Act  entitled  "An 
Act  to  provide  revenue,  equalize  duties, 
and  encourage  the  industries  of  the  United 
States,  and  for  other  purposes,"  approved 
August  fifth,  nineteen  hundred  and  nine: 
And  provided  further.  That  the  issue 
of  bonds  under  authority  of  this  Act  and 
any  Panama  Canal  bonds  hereafter  is- 
sued under  authority  of  section  thirty-nine 
of  the  Act  entitled  "An  Act  to  provide 
revenue,  equalize  duties,  and  encourage  the 
industries  of  the  United  States,  and  for 
other  purposes,"  approved  August  fifth, 
nineteen  hunderd  and  nine,  shall  be  made 
redeemable  and  payable  at  such  times 
within  fifty  years  after  the  date  of  their 
issue  as  the  Secretary  of  the  Treasury,  in 
his    discretion,    may    deem    advisable." 

Res.  March  4,  1917,  c.  191,  39  Stat.  1201, 
provided  as  follows:  "The  Secretary  of 
the  Treasury  is  hereby  authorized  to 
borrow  on  the  credit  of  the  United  States 
from  time  to  time  such  sums  as  may  be 
necessary  to  meet  emergency  expenditures 
directed  by  the  President  for  naval  con- 
struction or  the  expediting  thereof,  as  may 
be  authorized  by  law,  not  exceeding  $150,- 
000,000,  or  to  reimburse  the  Treasury  for 
such  expenditures,  and  to  prepare  and 
issue  therefor  bonds  of  the  United  States 
In  such  form  and  subject  to  such  terms 
and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe:  Provided,  That 
the  Secretary  of  the  Treasury  is  hereby 
authorized  to  issue  serial  bonds  of  the 
United  States  maturing  in  equal  amounts 
from  date  of  issus  to  twenty  years  from 
date  of  issue,  bearing  interest  payable 
semiannually  at  a  rate  not  exceeding 
three  per  centum  per  annum:  Provided 
further.  That  such  bonds  shall  be  Issued 
at  not  less  than  par,  shall  bear  inter- 
est not  exceeding  three  per  centum  per 
annum,  shall  not  have  the  circulation 
privilege  attached,  and  that  all  citizens 
of  the  United  States  shall  be  given  an 
equal  opportunity  to  subscribe  there- 
for, but  no  commission  shall  be  allowed 
or  paid  thereon;  both  principal  and  in- 
terest shall  be  payable  in  United  States 
gold  coin  of  the  present  standard  of  val- 
ue,  and   shall   be  exempt  Xrom   all   taxes 
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or  duties  of  the  United  States,  as  well  as  of  the  amount  of  bonds  herein  authorized 

from   taxation   in   any  form   by   or  under  Is  hereby  appropriated,  out  of  any  money 

State,    municipal,    or  local   authority.      In  In  the  Treasury  not  otherwise  appropriate 

order  to  pay  the  necessary  expenses  con-  ed,    to    be   expended   as    the    Secretary   of 

nected    with    said    issue   of   bonds    a   sum  the   Treasury    may    direct." 
not  exceeding  one-tenth  of  one  per  centum 


§  746.  Payment,  interest,  exemptions  fram  taxes,  etc.,  of  First  Lib- 
erty bonds.  Bonds  issued  under  section  1  of  the  First  Liberty  Bond 
Act  (Act  of  April  24,  1917,  chapter  4,  section  1,  Fortieth  Statutes, 
page  35),  shall  be  subject  to  the  terms  and  conditions  of  issue,  con- 
version, redemption,  maturities,  payment,  and  rate  and  time  of  pay- 
ment of  interest,  not  exceeding  3y2  per  centum  per  annum,  as  the 
Secretary  of  the  Treasury  has  prescribed.  The  principal  and  interest 
thereof  shall  be  payable  in  United  States  gold  coin  of  the  present 
standard  of  value  and  shall  be  exempt,  both  as  to  principal  and  in- 
terest, from  all  taxation,  except  estate  or  inheritance  taxes,  imposed 
by  authority  of  the  United  States,  or  its  possessions,  or  by  any  State 
or  local  taxing  authority;  but  such  bonds  shall  not  bear  the  circula- 
tion privilege.     (Apr.  24,  1917,  c.  4,  §  1,  40  Stat.  35.) 

Historical  Note 

This  is  part  of  the  first   section   of  the  no  commissions  shall  be  allowed  or  paid 

First  Liberty  Bond  Act  of  April  24,  1917,  on    any    bonds    issued    under    authority 

cited    to    the    text,    which,    prior    to    its  of  this  Act." 

Incorporation   into  the  Code,   read  as  fol-  Such   of   the  provisions   of   that    section 

lows :     "The    Secretary    of    the    Treasury,  as  were   not   carried   into   the   Code,   were 

with    the    approval    of    the    President,    is  probably    omitted    as   temporary    and   e^- 

hereby   authorized   to    borrow,   from   time  ecuted,   or  as   superseded   by   section  1  of 


to  time,  on  the  credit  of  the  United  States 
for  the  purposes  of  this  Act,  and  to  meet 


the  Second  Liberty  Bond  Act  of  Sept.  24, 
1917,   c.   56,   40   Stat.   288,   which    provided 


expenditures   authorized    for  the   national  that  of  the  bonds  therein  authorized,  $S,- 

security  and  defense  and  other  public  pur-  063,945.400,     should     be     in     lieu     of     that 

poses    authorized    by    law    not    exceeding  amount  of  unissued   bonds  authorized  by 

in    the    aggregate    $5,000,000,000,    exclusive  sections   1   and  4  of   the   Act   of  April  24, 

of  the  sums  authorized  by  section  four  of  1917.  and  section  11  of  the  Second   Liber- 

this  Act,   and  to  issue  therefor   bonds  of  ty   Bond   Act   which   provided   that   bonds 

the  United   States.  should  not  be  issued  under  the  authority 

"The  bonds   herein   authorized   shall   be  of  section  1  of  Act  April  24,  1917. 

In   such   form   and   subject   to   such   terms  Section   2  of  the  Act   of   April  24,  1917, 

and    conditions    of    issue,    conversion,    re-  c.  4,  provided  for  the  purchase  from  for- 

demption,    maturities,    payment,    and    rate  eign    governments    engaged    in    war    with 

and  time  of  payment  of  interest,  not  ex-  the  enemies  of  the  United   States  of  obli- 

ceeding    three    and    one-half    per    centum  gations     of    such    governments,    and    for 

per  annum,  as  the  Secretary  of  the  Treas-  the    making    of    arrangements    for    estab- 

ury    may    prescribe.      The    principal    and  lishing   credits   for,   and   purchasing   obli- 


interest  thereof  shall  be  payable  in  Unit- 
ed States  gold  coin  of  the  present  stand- 
ard of  value  and  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  tax- 
ation,  except  estate  or  inheritance  taxes, 


gations    of,    such    governments.      The    au- 
thority   thereby    conferred    was    to    cease 
upon    the    termination    of    the    war    with 
Germany. 
Section    5    was    probably    omitted    from 


Imposed  by  authority  of  the  United  States,  the    Code    as    temporary    and    executed. 

or    its    possessions,    or    by    any    State    or  It  read  as  follows:    "Any  series  of  bonds 

local   taxing    authority;     but    such    bonds  issued,    under    authority    of    sections    one 

shall  not  bear  the  circulation  privilege.  and    four    of    this    Act    may,    under    such 

"The  bonds  herein  authorized  shall  first  terms  and  conditions  as  the   Secretary   of 

be  offered  at  not  less  than  par  as  a  pop-  the  Treasury  may  prescribe,  be  convertible 

ular  loan,  under  such  regulations  prescrib-  into    bonds    bearing   a   higher   rate  of  in- 

ed    by   the    Secretary   of   the   Treasury   as  terest    than    the    rate    at    which    the    same 

will  give  all  citizens  of  the  United  States  were  issued    if   any    subsequent    series    of 

an  equal  opportunity  to  participate  there-  bonds    shall   be   issued    at    a    higher   rate 

in  ;    and  any  portion  of  the  bonds  so  of-  of  interest   before  the  termination   of  the 

fered  and  not  subscribed  for  may  be  oth-  war    between    the    United    States    and    the 

erwise   disposed   of   at   not   less  than   par  Imperial    German    Government,    the    date 

by    the    Secretary   of   the    Treasury ;     but  of  such  termination  to  be  fixed  by  a  proc- 
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lamatlon   of  the  President  of  the  United     corporated    wholly    or   partly    In    sections 
States."  755,    759,    764,    771,    774,    and    804    of    this 

The  other  sections  of  snch  act  are  in-     title. 

Cross-References 

See  section  774  of  this  title  for  the  designations  of  the  different  Liberty  Loan  Acts. 

Notes  of  Decisions 


L    Authority  to  Issue  interim  certificates. 

2.  Exemption    from    taxation. 

3.  Investment  of  trust  funds  in   Liberty 

Bonds. 

4.  Negotiability. 

5.  Transfer  of  bonds, 

6.  Issuance  of  duplicates  of  lost  bonds. 

7.  Rights  and  liabilities  respecting  Lib- 

erty   Bouds. 

8.  Bona  fide  purchasers. 

9.  Jurisdiction    of   court. 
10.    Evidence. 

1.  Authority  to  issue  interim  oertificatee. 
— The  provision  that  such  bonds  should 
be  "in  such  form  and  subject  to  such 
terms  and  conditions  of  issue,  etc.,  as  the 
Secretary  of  the  Treasury  may  prescribe," 
gave  the  Secretary  of  the  Treasury  pow- 
er, as  one  of  the  terms  and  conditions  sub- 
ject to  which  he  might  issue  such  bouds, 
to  first  issue  interim  certificates  therefor 
and  make  them  negotiable.  Security  Nat. 
Bank  of  Oklahoma  City  v.  People's  Bank 
of  Sullivan  (1921)  230  S.  W.  87,  287  Mo. 
464. 

2.  Exemption  from  taxation. — Liberty 
loan  bonds,  issued  under  this  statute,  are 
subject  to  income  tax  when  received  by 
a  stockholder  of  a  corporation  in  pay- 
ment of  a  corporate  dividend.  (1917)  31 
Op.  Atty.  Gen.  125. 

For  income  tax  purposes,  value  of  first 
Liberty  Bonds,  received  In  payment  of 
salary.  Is  to  be  considered,  notwithstand- 
ing this  section,  declaring  them  exempt, 
both  as  to  principal  and  interest,  from  all 
taxes,  salary  in  legal  effect  being  paid  in 
money.  Hitner  v.  Lederer  (D.  C.  Pa.  1920) 
14  F.(2d)   991. 

Liberty  Bouds,  declared  exempt  from 
taxation  by  the  statute  under  which  they 
are  issued,  are  indirectly  taxed,  in  vio- 
lation thereof  and  its  underlying  prin- 
ciples, when  owned  by  a  bank,  by  tax 
under  Code  Supp.  Iowa  1913,  §  1322,  pro- 
viding that  its  shares  shall  be  assessed 
to  its  stockholders,  the  value  thereof  to 
be  based  on  its  capital,  surplus,  and  un- 
divided earnings,  and  its  property  not 
to  be  otherwise  assessed ;  the  bonds  be- 
ing considered  in  determining  the  value 
of  the  stock,  and  the  bank's  property 
being  in  truth  assessed.  Iowa  Loan  & 
Trust  Co.  V.  Fairweather  (D.  C.  Iowa, 
1918)    252    F.    605. 

The  federal  law  rendering  Liberty  bonds 
and  subdivisions  of  indebtedness  exempt 
from  taxation  by  the  states  and  cities  is 
the  paramount  law,  and  if  there  Is  an  im- 
pediment to  the  exercise  of  the  power 
of    the    United    States    in    the    state    Leg- 


islature or  its  administration,  the  courts 
will  restrain  or  set  aside  any  attempt  to 
evade.  City  of  Waco  v.  Amicable  Life 
Ins.  Co.  (Tex.  Civ.  App.  1921)  230  S. 
W.   698. 

A  corporation  owning  liberty  bonds  is- 
sued under  this  act  is  not  to  that  extent 
exempt  from  excise  taxes,  franchise  tax- 
es, and  other  corporation  taxes  of  the  fed- 
eral and  state  governments  when  such 
taxes  are  laid  upon  the  value  of  the  ex- 
ercise of  corporate  privileges.  (1917)  31 
Op.   Atfy.    Gen.    125. 

The  tax  levied  by  Act  July  1,  1902,  { 
6,  par.  7,  as  amended  by  Act  April  28. 
1904  (local)  upon  incorporated  savings 
banks,  amounting  to  4  per  cent,  of  their 
gross  earnings,  less  the  interest  paid  their 
depositors,  is  a  franchise  tax,  computed 
on  the  basis  of  gross  earnings,  and  not 
a  property  tax,  so  that  the  tax  is  valid, 
though  a  portion  of  the  gross  earnings 
consisted  of  interest  derived  from  liberty 
bonds  and  other  securities  exempt  from 
taxation.  Security  Savings  &  Commer- 
cial Bank  v.  District  of  Columbia  (App. 
D.   C.   1922)    279   F.   185. 

3.  Investment  of  trust  funds  in  Uberty 
Bonds. — Where  will  directed  trustees  to 
invest  in  railroad  bonds  returning  not 
less  than  4  per  cent,  per  annum,  though 
provision  was  mandatory,  in  view  of  ex- 
isting national  emergency,  trustees  were 
entitled  to  invest  in  3^^  per  cent.  Liberty 
Loan  Bonds  of  the  first  issue.  In  re 
London's  Estate  (Sur.  1918)  171  N.  T. 
S.  981,   104  Misc.  Rep.  372. 

4.  Negotiability. — Interim  certificates 
for  Liberty  Bonds  issued  by  Secretary  of 
Treasury  did  not  need  to  comply  with 
state  statutes,  as  to  being  payable  at 
certain  time  and  in  money,  in  order  to  be 
negotiable;  it  being  sufficient  that  the 
Secretary  of  the  Treasury  used  language 
intended  to  convey  the  Idea  that  they 
were  to  be  negotiable.  Security  Nat. 
Bank  of  Oklahoma  City  v.  People's  Bank 
of  Sullivan  (1921)  230  S.  W.  87,  287  Mo. 
404. 

Interim  certificates  for  Liberty  Bonds, 
providing  that,  "Upon  surrender  of  this 
interim  certificate,  the  bearer  hereof  will 
be  entitled  to  receive  when  presented  de- 
finitive bonds  in  the  amount  of  dol- 
lars, bearing  Interest  from  June  15,  1^17. 
This  certificate  and  all  rights  under  and 
by  virtue  hereof  shall  pass  by  delivery" — 
were  negotiable  instruments,  and  title 
to  bonds  called  for  passed  by  their  de- 
livery   without    indorsement,    as    provid- 
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ed  therein,  the  same  as  a  bond  or  note 
payable  to  bearer.     Id. 

A  bank  indorsing  an  interim  receipt  is- 
sued by  a  Federal  Reserve  Bank  to  an- 
other bank  for  money  deposited  by  the 
latter  for  a  United  States  certificate  of 
indebtedness  purchased  for  one  whose 
name,  it  was  alleged,  was  forged  on  the 
back  of  the  receipt,  which  it  indorsed  to 
her,  held  not  liable  to  the  latter  for  such 
receipt  or  the  value  thereof,  as  it  was  not 
a  negotiable  instrument,  but  merely  evi- 
dence that  the  bank  to  which  it  was  is- 
sued had  deposited  the  money  for  the 
certificate,  while  the  indorsement  of  the 
purchaser's  name  thereon  merely  indicat- 
ed the  person  for  whom  it  was  acting  as 
agent,  and  even  if  unauthorized  did  not 
affect  the  fulfillment  of  its  compact.  Bowie 
V.  National  City  Bank  of  Seattle  (1922) 
210  P.   49S,   122  Wash.   269. 

6.  Transfer  of  bonds. — Under  the  cir- 
cumstances herein  stated,  where  a  default 
judgment  was  rendered  in  the  Circuit 
Court  of  Bergen  County,  New  Jersey, 
against  the  owner  of  certain  registered 
Liberty  loan  bonds  and,  pursuant  to 
such  judgment,  the  bonds  were  sold  and 
the  sale  approved  by  the  court,  the  Treas- 
ury Department  should  transfer  the  bonds 
ro  the  purchaser  without  an  assignment 
from  the  registered  owner.  (1921)  32  Op. 
Atty.  Gen.  530. 

"Where  a  default  judgment  was  render- 
ered  in  a  justice's  court  of  ^lontana 
against  the  owner  of  certain  registered 
Liberty  loan  bonds,  the  only  service  of 
process  being  by  publication  and  the 
Christian  name  of  the  registered  owner 
being  indicated  in  the  order  of  publica- 
tion only  by  initial  letters,  the  Treasury 
Department  should  not  transfer  the  bonds 
in  question  without  an  assignment  from 
the  registered  owner.  (1921)  32  Op.  Atty. 
Gen.  4G4.  On  the  same  day  in  (1921)  Op. 
Atty  Gen.  465,  it  was  advised  that  where 
a  default  decree  in  an  attachment  suit 
was  rendered  in  a  chancery  court  of  Ten- 
nessee against  a  nonresident  owner  of 
certain  registered  Liberty  loan  bonds,  the 
Treasury  Department  should  not  trans- 
fer the  bonds  without  an  assignment 
from  the  registered  owner  until  it  is 
ascertained  that  no  application  has  been 
filed  for  setting  aside  such  decree  with- 
in 12  months  from  the  rendition  thereof. 

In  (1922)  33  Op.  Atty.  Gen.  133,  it  ap- 
peared that  certain  foreign  insurance 
corporations,  as  a  prerequisite  in  trans- 
acting business  in  the  state  of  Georgia, 
deposited  certain  registered  Liberty  loan 
bonds  with  tLe  treasurer  and  bond  com- 
missioner of  that  state  and  thereafter, 
upon  said  insurance  companies  having 
become  insolvent  and  being  in  process  of 
liquidation  in  the  states  in  which  they 
were  incorporated,  the  superior  court  of 
Fulton  County,  Ga.,  issued  a  decree  ap- 
pointing a  receiver  of  said  bonds  and  di- 
lecting    the    trustee    thereof    to    deliver 
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same  to  said  receiver.  On  these  facts  It 
was  held : 

1.  That  said  court  had  Jurisdiction  of 
the   subject-matter   and    of    the   trustee. 

2.  That  the  decree  of  said  court  oper- 
ated to  vest  title  to  said  bonds  in  the 
receiver. 

3.  That  the  Treasury  Department  could 
properly  transfer  or  exchange  said  bonds 
upon  proper  assignment  thereof  executed 
by  said  receiver;  and,  in  making  this 
transfer  or  exchange,  the  Treasury  De- 
partment would  be  legally  protected  from 
any  claim  by  or  on  behalf  of  the  liq- 
uidator of  said  insurance  companies  In 
the  state  of  New  York  or  elsewhere. 

In  (1921)  33  Op.  Atty.  Gen.  49,  it  was 
said  that  under  the  circumstances  there- 
in stated,  where  a  registered  Liberty  loan 
bond  was  deposited  with  the  payee  of  a 
note  as  collateral  security  for  its  pay- 
ment and,  upon  default  in  the  payment 
of  said  note,  a  judgment  was  entered 
thereon  in  favor  of  the  payee  and  the 
court  decreed  that  an  assignment  of  the 
bond  should  be  made,  said  bond  might 
be  transferred  on  the  books  of  the  Treas- 
ury Department  without  assignment  of 
the  registree. 

In  (1921)  33  Op.  Atty.  Gen.  51,  It  ap- 
peared that  certain  Liberty  loan  bonds 
and  Victory  notes  were  registered  in  the 
name  of  one  John  F.  Rogers,  the  same 
being  community  property  of  the  said 
Rogers  and  his  wife.  Rogers  died  in- 
testate, and  there  being  no  debts,  no  ad- 
ministration was  had  upon  his  estate. 
The  District  Court  of  Grayson  County, 
Tex.,  partitioned  the  estate  of  the  de- 
cedent and  by  its  judgment,  which  be- 
came final,  vested  the  title  to  said  bonds 
and  notes  in  Mrs.  Mary  E.  Reynolds,  a 
daughter  of  the  decedent.  It  was  the 
opinion  of  the  Attorney  General  that  un- 
der such  circumstances  the  Treasury  De- 
partment might  safely  reissue  said  bonds 
and  notes  in  the  name  of  the  said  Mary 
E.    Reynolds. 

Assignments  in  blank  of  liberty  bonds, 
coupled  with  delivery  of  the  bonds,  held 
sufficient  to  transfer  ownership  thereof 
to  bank  purchasing  the  bonds.  (1924) 
34   Op.   Atty.   Gen.   262. 

6.  Issuance  of  dnplicatee    of  lost  bonds. 

— Where  signature  of  registered  owner 
assigning  liberty  bonds  was  not  attest- 
ed in  compliance  with  the  regulations  of 
the  Treasury  Department,  the  Secretary 
of  the  Treasury  on  bonds  being  lost  is 
not  authorized  by  sections  737  and  73S  of 
this  title,  to  issue  duplicates.  (1924)  34 
Op.  Atty.  Gen.  262. 

7.  Rights  and  liabilities  respecting  Lib- 
erty bonds. — Seller  of  registered  negoti- 
able Liberty  Bond,  who  should  have 
known  at  the  time  of  the  sale  that  the 
bond  had  been  either  lost  or  stolen,  was 
liable  to  buyer  for  purchase  price,  when 
it    subsequently    developed    that    it    had 
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been  lost  or  stolen.  Barrett  v.  Green- 
house   (Sup.   1921)    191    N.   Y.   S.    304. 

Failure  to  return  held  "conversion"  of 
Liberty  bonds  by  bank,  where  they  were 
left  for  safe-keeping.  Miilenix  v.  Fair- 
field Nat.  Bank  of  Fairfield  (Iowa,  1926) 
209    N.    W.   432. 

Delivery  by  individual  to  state  bank 
of  Liberty  bonds,  with  instructions  to 
send  them  to  United  States  Treasury  to 
be  exchanged  for  later  issue  of  Liberty 
bonds,  creates  relation  of  principal  and 
agent.  State  v.  Atlas  Bank  of  Neligh 
(1926)    209   N.    W.   334,    114   Neb.   650. 

Fact  that  defendant  wrongfully  reg- 
istered Liberty  bonds  in  his  name  did 
not  deprive  plaintiff  of  title,  since  a  will- 
ful wrongdoer  cannot  take  advantage  of 
his  own  wrong  or  thereby  acquire  title. 
Fell  V.  Wells  (Mo.  App.  1925)  268  S.  W. 
893. 

Liberty  bonds,  in  name  of  decedent 
"or"  his  incompetent  sister,  in  absence  of 
evidence  as  to  who  furnished  price  or 
that  survivor  should  be  owner,  must  be 
held  to  be  owned  in  common,  and  sister 
and  decedent's  estate  were  each  entitled 
to  one-half  thereof;  word  "or"  being  used 
as  equivalent  to  "and."  In  re  Kimball's 
Estate  (Sur.  1924)  207  N.  Y.  S.  757,  124 
Misc.    Rep.    181. 

Where  a  bank  bought  government 
bonds  to  fill  subscriptions  for  such  bonds 
taken  by  it  from  individuals,  and  sub- 
scriptions said  nothing  about  delivery, 
but  provided  for  cash  payment  on  no- 
tice from  bank,  held,  that  contract  was 
to  pay  on  delivery,  and  that  title  should 
not  pass  until  payment  was  made,  not- 
withstanding such  bonds  were  registered 
in  names  of  subscriber.  Broughton  v. 
Hunter's  Bank  (Mo.  App.  1926)  264  S. 
W.   469. 

8.  Bona  flde  purchasers. — In  an  action 
by  a  bank  to  enjoin  federal  bank  from  de- 
livering to  defendant  bank  Liberty  Bonds 
called  for  by  interim  certificates  in  the 
hands  of  plaintiff,  evidence  held  to  show 
that  plaintiff  was  a  purchaser  for  value 
in  due  course  without  notice  of  any  de- 
fect in  the  title  of  its  vendors,  and  there- 
fore the  bona  fide  holder  of  the  certificate 
in  suit.  Security  Nat.  Bank  of  Okla- 
homa City  v.  People's  Bank  of  Sullivan 
(1921)    230  S.   W.   87,   287  Mo.   464. 

Defendants,  who  were  stockbrokers, 
with  a   department  for   buying  and   sell- 


ing Liberty  Bonds,  acted  In  bad  faith, 
within  Negotiable  Instruments  Law,  § 
95,  in  purchasing  plaintiff's  bonds  from 
her  15  year  old  son,  who  had  stolen 
them,  on  his  statement  that  he  was  in 
business  for  himself  and  owned  them, 
without  taking  any  precautions  against 
fraudulent  transactions,  where  the  boy 
was  of  an  immature,  diseased,  and  de- 
generate appearance.  Morris  v.  Muir 
(Mun,  Ct.  1921)  181  N.  Y.  S.  913,  af- 
firmed (1920)  181  N.  Y.  S.  945,  191  App. 
Div.    947. 

9.  Jurisdiction  of  court. — In  action  for 
loss  of  Liberty  Bond,  allegation  tihat 
bond  was  of  the  denomination  of  $100 
and  with  accrued  interest  was  worth 
$102  held  to  give  circuit  court  jurisdic- 
tion, though  jury  found  value  of  bond 
to  be  less  than  $100  where  there  was  no 
proof  tending  to  show  fraud  upon  the 
jurisdiction  of  court.  Merchants'  Bank 
of  Vandervoort  v.  Affholter  (1919)  215 
S.   W.    648,   140  Ark.   480. 

10.  Evidence. — In  replevin  by  subscriber 
to  Liberty  bonds  to  recover  them  from 
bank  through  whom  subscription  was 
made,  in  which  defense  was  that  bonds, 
though  registered  in  name  of  plaintiff, 
had  not  been  paid  for  and  were  there- 
fore still  property  of  bank,  held,  that  tes- 
timony that  other  banks  in  county  fol- 
lowed same  course  of  buying  bonds  from 
government  as  defendant  did  was  in- 
admissible. Broughton  v.  Hunter's  Bank 
(Mo.   App.   1924)    264   S.   W.  469. 

In  an  action  by  a  bank  to  enjoin  fed- 
eral bank  from  delivering  to  defendant 
bank  Liberty  Bonds  called  for  by  in- 
terim certificates  purchased  by  plaintiff 
from  others  who  had  feloniously  taken 
them  from  defendant  bank,  burden  was 
upon  the  plaintiff  bank  to  show  that  it 
was  a  purchaser  for  value  in  due  course, 
without  notice  of  the  defect  in  the  title 
of  its  vendors.  Security  Nat.  Bank  of 
Oklahoma  City  v.  People's  Bank  of  Sul- 
livan   (1921)    230    S.    W.    87,    287    Mo.    464. 

In  replevin  against  bank  by  subscrib- 
ers to  Liberty  bonds  to  recover  them, 
finding  of  trial  court  that  it  was  not  in- 
tention of  parties  that  title  should  pass 
until  price  should  be  paid,  and  that  pay- 
ment had  not  been  made,  held  support- 
ed by  suflacient  evidence.  Broughton  v. 
Hunter's  Bank  (Mo.  App.  1924)  264  S.  W. 
469. 


§  747.    Tax  exemptions;   second  and  subsequent  Liberty  loans.    All 

bonds  and  certificates  authorized  by  sections  752,  754,  and  757  of  this 
title  shall  be  exempt,  both  as  to  principal  and  interest  from  all  taxa- 
tion imposed  on  September  24,  1917,  or  thereafter  by  the  United 
States,  any  State,  or  any  of  the  possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except  (a)  estate  or  inheritance  taxes, 
and  (b)  graduated  additional  income  taxes,  commonly  known  as  sur- 
taxes, and  excess  profits  and  war-profits  taxes,  imposed  on  September 
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24,  1917,  or  thereafter  by  the  United  States,  upon  the  income  or  prof- 
its of  individuals,  partnerships,  associations,  or  corporations.  The 
interest  on  an  amount  of  such  bonds  and  certificates  the  principal  of 
which  does  not  exceed  in  the  aggregate  $5,000,  owned  by  any  indi- 
vidual, partnership,  association,  or  corporation,  shall  be  exempt 
from  the  taxes  provided  for  in  subdivision  (b)  of  this  section.  (Sept. 
24,  1917,  c.  56,  §  7,  40  Stat.  291.) 

Editorial  comment. — It  has  been  suggested  that  the  words  *'on  September  24,  1917, 
or  thereafter,"  appearing  in  two  places,  should  be  omitted. 

Section  4  of  the  Act  of  Sept.  24,  1917,  as  amended  by  section  3  of  the  Act  of  April 
4,  1918,  c.  44,  40  Stat.  502  (set  out  in  historical  note  to  section  752  of  this  title)  after 
enumerating  certain  bonds  to  which  that  section  should  not  apply,  provided:  "The 
provisions  of  section  seven  [this  section  and  section  758  of  this  title]  shall  extend 
to  all  such  bonds."    It  would  seem  that  that  provision  should  be  included  in  the  Code. 

Historical  Note 

This  is  part  of  section  7  of  the  Second  Liberty  Bond  Act  of  Sept.  24,  1917,  cited  to 
the  text. 
See,  also,  the  historical  note  to  section  752  of  this  title. 

Cross-References 

The  portion  of  the  original  text  of  this  section  omitted  here  Is  incorporated  in  sec- 
tion 758  of  this  title. 

Notes  of  Decisions 

See,  also,  notes  to  section  746  of  this  Northwestern  Mut.  Life  Ins.  Co.  v.  State 
title.  (1926)   207  N.  W.  430,  189  Wis.  103. 

1.  Exemption  from  taxation.— Statute  Measuring  tax  by  gross  income  of  cor- 
imposing  license  tax  on  gross  income  Poration  does  not  invalidate  it,  though 
of  domestic  insurance  company  held  not  P^rt  of  income  derived  from  property 
to  burden  instrumentality  of  federal  gov-  is  not  taxable,  because  it  is  income  from 
ernment  in  including  income  from  federal  federal  tax-exempt  securities.  North- 
securities     exempt     under     this     section,     western  Mut.  Life  Ins.  Co.  v.  State  (1926) 

207  N.  W.  430,  189  Wis.  103. 

§  748.  Additional  Liberty  bond  tax  exemptions.  In  addition  to  the 
exemptions  contained  in  section  747  of  this  title  4  per  centum  and 
4^/4  per  centum  Liberty  bonds  shall  be  exempt  from  graduated  addi- 
tional income  taxes,  commonly  known  as  surtaxes,  and  excess-profits 
and  war-profits  taxes,  imposed  on  June  2,  1924,  or  thereafter  by  the 
United  States  upon  the  income  or  profits  of  individuals,  partnerships, 
corporations,  or  associations,  in  respect  to  the  interest  on  aggregate 
principal  amounts  thereof  as  follows: 

Until  the  expiration  of  two  years  after  the  date  of  the  termination 
of  the  war  between  the  United  States  and  the  German  Government 
(July  2,  1921),  as  fixed  by  proclamation  of  the  President,  on  $125,000 
aggregate  principal  amount;  and  for  three  years  more  on  $50,000 
aggregate  principal  amount.  (June  2,  1924,  4.01  p.  m.,  c.  234,  §  1028, 
43  Stat.  349.) 

Historical  Note 

This   section   was   part  of  the   Revenue  (section   747    of    this    title)    and    In    addl- 

Act    of    June    2,    1924,    cited    to    the    text,  tion  to  the  exemption  provided  in  subdi- 

Similar  provisions  were  contained  in  Act  vision   3   of   section   1   of   the   Supplement 

Nov.  23,  1921,  c.  136,   §  1328,  42  Stat.  317,  to   the   Second    Liberty   Bond   Act.   in    re- 

which    was    repealed    by    section    1100    of  spect  to  bonds  issued  upon  conversion  of 

the  Act  of  1924.  3%   per  centum  bonds,  but  in  lieu  of  the 

Prior  to  its  incorporation  into  the  Code,  exemptions    provided    and    free   from    the 

this    section    provided     that    the    exemp-  conditions     and     limitations     imposed     in 

tlon   therein    contained    should   be   in   ad-  subdivisions    (1)    and    (2)    of  section   1   of 

dition  to  the  exemption  provided  in  sec-  the    Supplement    to    the    Second    Liberty 

tlon  7  of  the  Second  Liberty  Bond  Act  Bond  Act  and  in  section  2  of  the  Victory 
Trr.31— 24                                       3g9 
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Liberty  Loan  Act.  Sortion  1  of  the  Sup-  doubtless  omitted  as  obsolete.  Section  2 
plement  to  the  Second  Liberty  Bond  Act  of  the  Victory  Liberty  Loan  Act  (Act 
(Act  Sept.  24,  1918,  c.  176,  40  Stat.  9G5)  March  3,  1919.  c.  100.  40  Stat.  1310)  is  in- 
provided  certain  exemptions  until  the  ex-  corporated  in  section  749  of  this  title,  but 
piration  of  two  years  from  the  termina-  seems  to  be  superseded  by  this  section. 
tion  of  the  war  with  Germany,  and  was 

§749.  First,  second,  third,  and  fourth  Liberty  loans;  bonds;  ex- 
emption from  taxation,  (a)  Until  the  expiration  of  five  years  after 
the  date  of  the  termination  of  the  war  between  the  United  States  and 
the  German  Government,  (July  2,  1921)  as  fixed  by  proclamation  of 
the  President,  in  addition  to  the  exemptions  provided  in  section  747 
of  this  title  in  respect  to  the  interest  on  an  amount  of  bonds  and 
certificates,  authorized  by  sections  752,  754  and  757  of  this  title,  the 
principal  of  which  does  not  exceed  in  the  aggregate  $5,000,  and  in 
addition  to  all  other  exemptions  provided  in  the  Second  Liberty  Bond 
Act  (September  24,  1917,  chapter  56,  Fortieth  Statutes,  page  288)  or 
the  supplement  to  Second  Liberty  Bond  Act,  (September  24,  1918, 
chapter  176,  Fortieth  Statutes,  page  965)  the  interest  received  on  and 
after  January  1,  1919,  on  an  amount  of  bonds  of  the  first  Liberty 
loan  converted,  dated  November  15,  1917,  May  9,  1918,  or  October  24, 
1918,  the  second  Liberty  loan  converted  and  unconverted,  the  third 
Liberty  loan,  and  the  fourth  Liberty  loan,  the  principal  of  which 
does  not  exceed  $30,000  in  the  aggregate,  owned  by  any  individual, 
partnership,  association,  or  corporation,  shall  be  exempt  from  grad- 
uated additional  income  taxes,  commonly  known  as  surtaxes,  and  ex- 
cess-profits and  war-profits  taxes,  imposed  on  March  3,  1919,  or  there- 
after by  the  United  States,  upon  the  income  or  profits  of  individuals, 
partnerships,  associations  or  corporations. 

(b)  In  addition  to  the  exemption  provided  in  subdivision  (a),  and 
in  addition  to  the  other  exemptions  therein  referred  to,  the  interest 
received  on  and  after  January  1,  1919,  on  an  amount  of  the  bonds 
therein  specified  the  principal  of  which  does  not  exceed  $20,000  in 
the  aggregate,  owned  by  any  individual,  partnership,  association,  or 
corporation,  shall  be  exempt  from  the  taxes  therein  specified;  Pro- 
vided, That  no  owner  of  such  bonds  shall  be  entitled  to  such  exemp- 
tion in  respect  to  the  interest  on  an  aggregate  principal  amount  of 
such  bonds  exceeding  three  times  the  principal  amount  of  notes  of 
the  Victory  Liberty  loan  originally  subscribed  for  by  such  owner  and 
still  owned  by  him  at  the  date  of  his  tax  return.  (Mar.  3,  1919,  c.  100, 
§  2,  40  Stat.  1310.) 

Editorial  comment. — This  section  should  be  read  in  connection  with  Act  June  2, 
1924,  c.  234,  §  1028,  43  Stat.  349  (section  748  of  this  title)  providing  that  the  exemp- 
tions contained  therein  should  be  in  lieu  of  those  provided  in  this  section. 

Historical  Note 

This  was  the  second  section  of  the  Victory  Liberty  Loan  Act  of  March  8,  1919,  cited 
to  the  text. 

§  750.  Bonds  and  certificates  of  indebtedness  beneficially  owned  by 
nonresident  aliens  not  engaged  in  business  in  United  States  exempt 
from  taxation.  Notwithstanding  the  provisions  of  the  Second  Liberty 
Bond  Act  (September  24,  1917,  chapter  56,  Fortieth  Statutes,  page 
288)  or  of  chapter  10  of  Title  15,  (War  Finance  Corporation  Act)  or 
of  any  other  law,  bonds,  notes,  and  certificates  of  indebtedness  of  the 
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United  States  and  bonds  of  the  War  Finance  Corporation  shall,  while 
beneficially  owned  by  a  nonresident  alien  individual,  or  a  foreign  cor- 
poration, partnership,  or  association,  not  engaged  in  business  in  the 
United  States,  be  exempt  both  as  to  principal  and  interest  from  any 
and  all  taxation  imposed  on  July  9,  1918  or  thereafter  by  the  United 
States,  any  State,  or  any  of  the  possessions  of  the  United  States  or  by 
any  local  taxing  authority.  (July  9,  1918,  c.  142,  §  3,  40  Stat.  845; 
Mar.  3,  1919,  c.  100,  §  4,  40  Stat.  1311.) 

Historical  Note 

This  is  Act  July  9,  19lS,  c.  142,  S  3,  cited  to  the  text  as  amended  by  Act  March  3,  1919. 
c.  100,  S  4,  also  cited  to  the  text. 

§  751.    Consols  of  1930,  interest,  payment,  exemption  from  taxes. 

The  bonds  of  the  United  States  bearing  interest  at  5  per  centum  per 
annum,  payable  February  1,  1904,  and  any  bonds  of  the  United  States 
bearing  interest  at  4  per  centum  per  annum,  payable  July  1,  1907, 
and  any  bonds  of  the  United  States  bearing  interest  at  3  per  centum 
per  annum,  payable  August  1,  1908,  exchanged  for  an  equal  amount 
of  coupon  or  registered  bonds  of  the  United  States  in  the  form  pre- 
scribed by  the  Secretary  of  the  Treasury,  in  denominations  of  $50 
or  any  multiple  thereof,  bearing  interest  at  the  rate  of  2  per  centum 
per  annum,  payable  quarterly,  shall  be  payable  at  the  pleasure  of  the 
United  States  after  thirty  years  from  the  date  of  their  issue,  and  said 
bonds  to  be  payable,  principal  and  interest,  in  gold  coin  of  the  stand- 
ard value  on  March  14,  1900,  and  be  exempt  from  the  payment  of  all 
taxes  or  duties  of  the  United  States,  as  well  as  from  taxation  in  any 
form  by  or  under  State,  municipal,  or  local  authority.  (Mar.  14,  1900, 
c.  41,  §  11,  31  Stat.  48.) 

Editorial  comment, — An  examination  of  the  original  text  (set  out  in  the  historical 
note)  would  seem  to  indicate  that  the  provisions  as  to  time  and  medium  of  payment 
and  exemption  from  taxation  apply  to  the  bonds  issued  in  exchange.  Instead  of  the 
original  bonds. 

Historical  Note 

Prior  to  its  incorporation  into  the  Code,  exempt  from  the  payment  of  all  taxes  or 
this  section  read  as  follows:  "The  Secre-  duties  of  the  United  States,  as  well  as 
tary  of  the  Treasury  is  hereby  authorized  from  taxation  in  any  form  by  or  under 
to  receive  at  the  Treasury  any  of  the  State,  municipal,  or  local  authority : 
outstanding  bonds  of  the  United  States  Provided,  that  such  outstanding  bonds 
bearing  interest  at  five  per  centum  per  may  be  received  in  exchange  at  a  valua- 
annum,  payable  February  first,  nineteen  tion  not  greater  than  their  present  worth 
hundred  and  four,  and  any  bonds  of  the  to  yield  an  income  of  two  and  one-quar- 
United  States  bearing  interest  at  four  ter  per  centum  per  annum ;  and  in  con- 
per  centum  per  annum,  paj-able  July  first,  slderation  of  the  reduction  of  interest  ef- 
nineteen  hundred  and  seven,  and  any  fected,  the  Secretary  of  the  Treasury  is 
bonds  of  the  United  States  bearing  inter-  authorized  to  pay  to  the  holders  of  the 
est  at  three  per  centum  per  annum,  pay-  outstanding  bonds  surrendered  for  ex- 
able  August  first,  nineteen  hundred  and  change,  out  of  any  money  in  the  Treas- 
eight,  and  to  issue  in  exchange  therefor  ury  not  otherwise  appropriated,  a  sum 
an  equal  amount  of  coupon  or  registered  not  greater  than  the  difference  between 
bonds  of  the  United  States  in  such  form  their  present  worth,  computed  as  afore- 
as  he  may  prescribe,  in  denominations  of  said,  and  their  par  value,  and  the  pay- 
fifty  dollars  or  any  multiple  thereof,  bear-  ments  to  be  made  hereunder  shall  be  held 
ing  interest  at  the  rate  of  two  per  centum  to  be  payments  on  account  of  the  sink- 
per  annum,  payable  quarterly,  such  bonds  iug  fund  created  by  section  thirty-six 
to  be  payable  at  the  pleasure  of  the  Unit-  hundred  and  ninety-four  of  the  Revised 
ed  States  after  thirty  years  from  the  date  Statutes:  And  provided  further,  that  the 
of  their  issue,  and  said  bonds  to  be  pay-  two  per  centum  bonds  to  be  issued  under 
able,  principal  and  interest,  in  gold  coin  the  provisions  of  this  Act  shall  be  issued 
of  the  present  standard  value,  and  to  be  at  not  less  than  par,  and  they   shall   be 
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numbered    consecutively    In    the   order   of  Ing    one-fifteenth    of    one    per   centum    of 

their   issue,    and   when    payment   is   made  the  face  value  of  said  bonds,  to  pay  the 

the    last    numbers    issued    shall    be    first  expense  of  preparing  and  Issuing  the  same 

paid,  and  this  order  shall  be  followed  un-  and  other  expenses  incident  thereto." 

til  all  the  bonds  are   paid,  and  whenever  Such  of  its  provisions  as  were  not  car- 

any  of  the   outstanding  bonds  are  called  ried  into  the  Code  were  probably  omitted 

for   payment   interest   thereon   shall  cease  as   temporary   and   executed, 

three   months   after   such  call:    and   there  Previous    provisions    somewhat    similar 

is  hereby  appropriated  out  of  any  money  for  the  exchange  of  the  then  outstanding 

in  the  Treasury  not  otherwise  appropriat-  S''^  per  cent,  bonds  for  3  per  cent,  bonds 

ed,  to  effect  the  exchanges  of  bonds  pro-  were   made   by   Act   July   12,  1882,   c.  290, 

Tided  for  in  this  Act,  a  sum  not  exceed-  §  11,  22  Stat.  1G5. 

Cross-References 

The  bonds  Issued  under  the  original  text  of  this  section  may  be  substituted  by 
national  banks  for  bonds  deposited  by  them  to  secure  their  circulating  notes  by 
section  101  of  Title  12,  Banks  and  Banking. 

§752.    Second,  third,  and  fourth  Liberty  loans;    amount;    bonds. 

The  Secretary  of  the  Treasury,  with  the  approval  of  the  President, 
is  authorized  to  borrow,  from  time  to  time,  on  the  credit  of  the  United 
States  for  the  purposes  of  sections  752  to  754,  757,  758,  760,  764  to  766, 
769,  771,  773,  and  774  of  this  title,  and  to  meet  expenditures  author- 
ized for  the  national  security  and  defense  and  other  public  purposes 
authorized  by  law,  not  exceeding  in  the  aggregate  $20,000,000,000, 
and  to  issue  therefor  bonds  of  the  United  States,  in  addition  to  the 
$2,000,000,000  bonds  already  issued  or  offered  for  subscription  under 
authority  of  the  Act  approved  April  24,  1917  (chapter  4,  Fortieth 
Statutes,  page  35),  entitled  "An  Act  to  authorize  an  issue  of  bonds 
to  meet  expenditures  for  the  national  security  and  defense,  and,  for 
the  purpose  of  assisting  in  the  prosecution  of  the  war,  to  extend 
credit  to  foreign  governments,  and  for  other  purposes":  Provided, 
That  of  this  sum  $3,063,945,460  shall  be  in  lieu  of  that  amount  of  the 
unissued  bonds  authorized  by  sections  1  and  4  of  said  Act  approved 
April  24,  1917,  $225,000,000  shall  be  in  lieu  of  that  amount  of  the  un- 
issued bonds  authorized  by  section  39  of  the  Act  approved  August  5, 
1909  (chapter  6,  Thirty-sixth  Statutes,  page  117),  $150,000,000  shall 
be  in  lieu  of  the  unissued  bonds  authorized  by  the  joint  resolution 
approved  March  4,  1917  (chapter  191,  Thirty-ninth  Statutes,  page 
1201),  and  $100,000,000  shall  be  in  lieu  of  the  unissued  bonds  author- 
ized by  section  400  of  the  Act  approved  March  3,  1917  (chapter  159, 
Thirty-ninth  Statutes,  page  1002). 

The  bonds  herein  authorized  shall  be  in  such  form  or  forms  and 
denomination  or  denominations  and  subject  to  such  terms  and  con- 
ditions of  issue,  conversion,  redemption,  maturities,  payment,  and 
rate  or  rates  of  interest,  not  exceeding  4^4  per  centum  per  annum, 
and  time  or  times  of  payment  of  interest,  as  the  Secretary  of  the 
Treasury  from  time  to  time  at  or  before  the  issue  thereof  may  pre- 
scribe. The  principal  and  interest  thereof  shall  be  payable  in  United 
States  gold  coin  of  the  present  standard  of  value. 

The  bonds  herein  authorized  shall  from  time  to  time  first  be  offered 
at  not  less  than  par  as  a  popular  loan,  under  such  regulations,  pre- 
scribed by  the  Secretary  of  the  Treasury  from  time  to  time,  as  will  in 
his  opinion  give  the  people  of  the  United  States  as  nearly  as  may  be 
an  equal  opportunity  to  participate  therein,  but  he  may  make  allot- 
ment in  full  upon  applications  for  smaller  amounts  of  bonds  in  ad- 
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vance  of  any  date  which  he  may  set  for  the  closing  of  subscriptions 
and  may  reject  or  reduce  allotments  upon  later  applications  and  ap- 
plications for  larger  amounts,  and  may  reject  or  reduce  allotments 
upon  applications  from  incorporated  banks  and  trust  companies  for 
their  own  account  and  make  allotment  in  full  or  larger  allotments  to 
others,  and  may  establish  a  graduated  scale  of  allotments,  and  may 
from  time  to  time  adopt  any  or  all  of  said  methods,  should  any  such 
action  be  deemed  by  him  to  be  in  the  public  interest:  Provided,  That 
such  reduction  or  increase  of  allotments  of  such  bonds  shall  be  made 
under  general  rules  to  be  prescribed  by  said  Secretary  and  shall  ap- 
ply to  all  subscribers  similarly  situated.  And  any  portion  of  the 
bonds  so  offered  and  not  taken  may  be  otherwise  disposed  of  by  the 
Secretary  of  the  Treasury  in  such  manner  and  at  such  price  or  prices, 
not  less  than  par,  as  he  may  determine.  The  Secretary  may  make 
special  arrangements  for  subscriptions  at  not  less  than  par  from 
persons  in  the  military  or  naval  forces  of  the  United  States,  but  any 
bonds  issued  to  such  persons  shall  be  in  all  respects  the  same  as  other 
bonds  of  the  same  issue.  (Sept.  24,  1917,  c.  56,  §  1,  40  Stat.  288;  Apr. 
4,  1918,  c.  44,  §  1,  40  Stat.  502;   July  9,  1918,  c.  142,  §  1,  40  Stat.  844.) 

Editorial  comment. — This  section  lias  been  criticized  as  authorizing,  apparently 
anew  an  issue  of  bonds  aggregating:  S20. 000.000.000,  whereas,  it  would  show  that  the 
Bum  specified  includes  the  bonds  previously  issued. 

The  words  "sections  752  to  754  *  •  ♦  of  this  title"  are  a  translation  of  the  words 
"this  act"  appearing  in  the  original  text.  In  addition  to  the  sections  enumerated, 
flections  747  and  SOI  of  this  title  are  from  Act  Sept.  24,  1917,  c.  56.  Their  omission 
does  not  materially  change  the  meaning  or  effect  of  the  section. 

Historical  Note 

This   is   the   first   section   of   the  Second  bonds  under  the  authority  of  section  one 

Liberty  Bond  Act  of  Sept.  24,  1917,   cited  of  this  Act  the  Secretary  of  the  Treasury 

to  the   text,   as   amended   by   section  1  of  may    determine    that    the    bonds    of    such 

the   Third    Liberty   Bond   Act   of  April   4,  series    shall    be    convertible    as    provided 

1918,  and  section  1  of  the  Fourth  Liberty  in  or  pursuant  to  this  section,  and,  in  any 

Bond   Act   of   July   9,    1918,   also   cited    to  such  case,  he  may  make  appropriate  pro- 

the  text.  vision    to    that    end    in    offering    for    sub- 

The  amendment  by  Act  April  4,  1918.  scription  the  bonds  of  such  series  (here- 
increased  the  amount  of  bonds  authorized  inafter  called  convertible  bondsj.  In  any 
and  the  rate  of  ii.rerest  and  added  the  case  of  the  issue  of  a  series  of  convertible 
last  sentence  of  the  section.  Act  July  9.  bonds,  if  a  subsequent  series  of  bonds 
1918.  again  increased  the  amount  of  (not  including  United  States  certificates 
bonds.  of   indebtedness,   war   savings   certificates. 

Section  2  of  the  Act  of  Sept.  24,  1917,  as  and  other  obligations  maturing  not  more 
amended  by  section  2  of  the  Act  of  April  than  five  years  from  the  issue  of  such  ob- 
4,  1918,  and  section  2  of  the  Act  of  July  ligations,  respectively)  bearing  interest 
9,  1918,  authorized  the  Secretary  of  the  at  a  higher  rate  shall,  under  the  author- 
Treasury  with  the  approval  of  the  Pres-  ity  of  this  or  any  other  Act,  be  issued 
ident  to  establish  credits  for  foreign  gov-  by  the  United  States  before  the  termina- 
€rnments  at  war  with  enemies  of  the  tion  of  the  war  between  the  United  States 
United  States,  to  purchase  obligations  of  and  the  Imperial  German  Government, 
«uch  governments,  or  to  make  advances  then  the  holders  of  such  convertible 
to  or  for  the  account  of  such  governments  bonds  shall  have  the  privilege,  at  the 
and  receive  such  obligations  for  the  option  of  the  several  holders,  at  any 
amount  of  such  advances;  and  contained  time  within  such  period,  after  the  public 
provisions  concerning  rates  of  interest,  offering  of  bonds  of  such  subsequent 
<;onversion  of  such  obligations,  etc.  The  series,  and  under  such  rules  and  regula- 
authority  granted  was  to  cease  upon  the  tions  as  the  Secretary  of  the  Treasury 
termination  of  the  war  with  Germany,  shall  have  prescribed,  of  converting  their 
The  section  was  probably  omitted  from  bonds,  at  par,  into  bonds  bearing  such 
the  Code  as  temporary  and  executed.  higher   rate  of  interest  at  such   price  not 

Section  4   of   the  Act   of   Sept.   24,   1917,  less    than    par    as    the    Secretary    of    the 

as   amended    by    section   3   of   the   Act   ol  Treasury     shall     have     prescribed.       The 

April  4,   1918,   read   as  follows:    "In  con-  bonds    to    be    issued    upon    such    conver- 

nection    with    the    issue    of   any    series    of  sion   under   this  act   shall   be   substantial- 
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ly  the  same  in  form  and  terms  as 
shall  be  prescribed  by  or  pursuant  to 
law  with  respect  to  the  bonds  of  such 
subsequent  series,  not  only  as  to  In- 
terest rate  but  also  as  to  convertibility 
(if  future  bonds  be  issued  at  a  still  higher 
rate  of  interest)  or  nonconvertibility,  and 
as  to  exemption  from  taxation,  if  any, 
and  in  all  other  respects,  except  that  the 
bonds  Issued  upon  such  conversion  shall 
have  the  same  dates  of  maturity,  of  prin- 
cipal, and  of  interest,  and  be  subject  to 
the  same  terms  of  redemption  before  ma- 
turity, as  the  bonds  converted;  and  such 
bonds  shall  be  issued  from  time  to  time 
if  and  when  and  to  the  extent  that  the 
privilege  of  conversion  so  conferred  shall 
arise  and  shall  be  exercised.  If  the  priv- 
ilege of  conversion  so  conferred  under 
this  Act  shall  once  arise,  and  shall  not 
be  exercised  with  respect  to  any  conver- 
tible bonds  within  the  period  so  pre- 
scribed by  the  Secretary  of  the  Treasury, 
then  such  privilege  shall  terminate  as  to 
such  bonds  and  shall  not  arise  again 
though  again  thereafter  bonds  be  Issued 
bearing  interest  at  a  higher  rate  or  rates. 
"That  holders  of  bonds  bearing  interest 
at  a  higher  rate  than  four  per  centum 
per  annum,  whether  issued  (a)  under  sec- 
tion one,  or  (b)  upon  conversion  of  four 
per  centum  bonds  issued  under  section 
one,  or  (c)  upon  conversion  of  three  and 
one-half  per  centum  bonds  issued  under 
said  Act  approved  April  twenty-fourth, 
nineteen  hundred  and  seventeen,  or  (d) 
upon  conversion  of  four  per  centum  bonds 
issued  upon  conversion  of  such  three  and 
one-half  per  centum  bonds,  shall  not  be 
entitled    to    any    privilege    of    conversion 


under  or  pursuant  to  this  section  or  oth- 
erwise. The  provisions  of  section  seven 
shall  extend  to  all  such  bonds. 

"If  bonds  bearing  interest  at  a  higher 
rate  than  four  per  centum  per  annum, 
shall  be  issued  before  July  first,  nine- 
teen hundred  and  eighteen,  then  any  bonds 
bearing  interest  at  the  rate  of  four  per 
centum  per  annum  which  shall,  after 
July  first,  nineteen  hundred  and  eighteen, 
and  before  the  expiration  of  the  six 
months'  conversion  period  prescribed  by 
the  Secretary  of  the  Treasury,  be  present- 
ed for  conversion  Into  bonds  bearing  in- 
terest at  such  higher  rate,  shall,  for  the 
purpose  of  computing  the  amount  of  in- 
terest payable,  be  deemed  to  have  been 
converted  on  the  dates  for  the  payment 
of  the  semiannual  Interest  on  the  respec- 
tive bonfcds  so  presented  for  conversion, 
last  preceding  the  date  of  such  presenta- 
tion." 

It  was  probably  omitted  from  the  Code 
as  temporary  and  executed.  See  however 
the  editorial  comment  on  sections  747  and 
758   of  this   title. 

Section  15  of  the  Act  of  Sept.  24,  1917. 
as  added  by  section  6  of  the  Act  of  April 
4,  1918.  provided  for  the  purchase  by  the 
Secretary  of  the  Treasury  of  bonds  issued 
under  that  Act  and  bonds  issued  upon 
conversion  of  bonds  issued  under  that 
act  and  the  First  Liberty  Bond  Act.  The 
purchases  were  authorized  until  the  ex- 
piration of  one  year  after  the  termination 
of  the  war.  The  section  was  doubtless 
omitted  as  temporary  and  executed. 

Other  sections  of  the  acts  cited  in  the 
credits  to  the  text  are  incorporated  In 
various   sections  of  this  chapter. 


Cross-References 

Act  April  24,  1917,  S  1,  mentioned  in  this  section  is  set  out  In  the  historical  note 
to  section  746  of  this  title,  and  Act  Aug.  5,  1909,  §  39,  Act  March  3,  1917,  §  400,  and  the 
Joint  Resolution  of  March  4,  1917,  in  the  historical  note  to  section  745  of  this  title.  As 
to  section  4  of  the  Act  of  1917,  see  section  764  of  this  title. 


Notes  of 

See,  also,  notes  to  section  746  of  this 
title. 

1.  Negotiability. — Coupon  Liberty  bond, 
issued  by  the  United  States  during  World 
War,  pursuant  to  this  section  and  Act 
March  3,  1919  (see  section  753  of  this 
title)  Is  "negotiable  instrument,"  within 
Rev.  Codes  Mont.  1921,  §  8408,  but  a  reg- 
istered United  States  bond,  so  issued  is 
not.  Grosfield  v.  First  Nat.  Banli  (1925) 
•J36  P.  250,  73  Mont.  219. 


Decisions 

2.  Judicial  notice. — Under  Rev.  Codes 
Mont.  1921,  §  10532,  it  is  duty  of  the  court 
to  talie  judicial  notice  of  bonds  Issued 
by  the  United  States  during  the  World 
War,  pursuant  to  this  section  and  Act 
March  3,  1919  (incorporated  In  part  In 
section  753  of  this  title),  and  of  the  pro- 
visions of  such  bonds.  Grosfield  v.  First 
Nat.  Bank  (1925)  236  P.  250,  73  Mont. 
219. 


§753.    United   States   notes;     (a)  Authority   to   issue;     amount; 
forms  and  denominations;    interest;    payment  and  redemption.     In 

addition  to  the  bonds  and  certificates  of  indebtedness  and  war-sav- 
ings  certificates  authorized  by  sections  752  to  754,  757,  758,  760,  764 
to  766,  769,  771,  773  and  774  of  this  title,  the  Secretary  of  the  Treas- 
ury, with  the  approval  of  the  President,  is  authorized  to  borrow  from 
time  to  time  on  the  credit  of  the  United  States  for  the  purposes  of 
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said  sections,  to  provide  for  the  purchase  or  redemption  of  any  notes 
issued  thereunder,  and  to  meet  public  expenditures  authorized  by 
law,  not  exceeding  in  the  aggregate  $7,500,000,000  at  any  one  time 
outstanding,  and  to  issue  therefor  notes  of  the  United  States  at  not 
less  than  par  in  such  form  or  forms  and  denomination  or  denomi- 
nations, containing  such  terms  and  conditions,  and  at  such  rate 
or  rates  of  interest,  as  the  Secretary  of  the  Treasury  may  prescribe, 
and  each  series  of  notes  so  issued  shall  be  payable  at  such  time  not 
less  than  one  year  nor  more  than  five  years  from  the  date  of  its  issue 
as  he  may  prescribe,  and  may  be  redeemable  before  maturity  (at  the 
option  of  the  United  States)  in  whole  or  in  part,  upon  not  more 
than  one  year's  nor  less  than  four  months'  notice,  and  under  such 
rules  and  regulations  and  during  such  period  as  he  may  prescribe. 

(b)  Series;  exemptions.  The  notes  herein  authorized  may  be  is- 
sued in  any  one  or  more  of  the  following  series  as  the  Secretary  of  the 
Treasury  may  prescribe  in  connection  with  the  issue  thereof: 

(1)  Exempt,  both  as  to  principal  and  interest,  from  all  taxation 
(except  estate  or  inheritance  taxes)  imposed  on  September  14,  1917, 
or  thereafter  by  the  United  States,  any  State,  or  any  of  the  posses- 
sions of  the  United  States,  or  by  any  local  taxing  authority; 

(2)  Exempt,  both  as  to  principal  and  interest,  from  all  taxation  im- 
posed on  September  14,  1917,  or  thereafter  by  the  United  States,  any 
State,  or  any  of  the  possessions  of  the  United  States,  or  by  any  local 
taxing  authority,  except  (a)  estate  or  inheritance  taxes,  and  (b) 
graduated  additional  income  taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  imposed  on  September  14,  1917, 
or  thereafter  by  the  United  States,  upon  the  income  or  profits  of  in- 
dividuals, partnerships,  associations,  or  corporations; 

(3)  Exempt,  both  as  to  principal  and  interest,  as  provided  in  para- 
graph (2) ;  and  with  an  additional  exemption  from  the  taxes  referred 
to  in  clause  (b)  of  such  paragraph,  of  the  interest  on  an  amount  of 
such  notes  the  principal  of  which  does  not  exceed  $30,000,  owned  by 
any  individual,  partnership,  association,  or  corporation;  or 

(4)  Exempt,  both  as  to  principal  and  interest,  from  all  taxation  im- 
posed on  September  14,  1917,  or  thereafter  by  the  United  States,  any 
State,  or  any  of  the  possessions  of  the  United  States,  or  by  any  local 
taxing  authority,  except  (a)  estate  or  inheritance  taxes,  and  (b)  all 
income,  excess-profits,  and  war-profits  taxes,  imposed  on  September 
14,  1917,  or  thereafter  by  the  United  States,  upon  the  income  or  prof- 
its of  individuals,  partnerships,  associations,  or  corporations. 

(c)  Conversion  into  other  series.  If  the  notes  authorized  under 
this  section  are  offered  in  more  than  one  series  bearing  the  same  date 
of  issue,  the  holder  of  notes  of  any  such  series  shall  (under  such 
rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Treasury)  have  the  option  of  having  such  notes  held  by  him  convert- 
ed at  par  into  notes  of  any  other  such  series  offered  bearing  the  same 
date  of  issue. 

(d)  No  circulation  privileges;  payment  in  gold  coin;  "bond"  or 
*T)onds"  defined.  None  of  the  notes  authorized  by  this  section  shall 
bear  the  circulation  privilege.  The  principal  and  interest  thereof 
shall  be  payable  in  United  States  gold  coin  of  the  present  standard  of 
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value.  The  word  "bond"  or  ''bonds"  where  it  appears  in  sections  735 
to  738,  760,  765,  771  and  773  of  this  title  and  section  84  of  Title  12, 
but  in  such  sections  only,  shall  be  deemed  to  include  notes  issued  un- 
der this  section.  (Sept.  24,  1917,  c.  56,  §  18;  Mar.  3,  1919,  c.  100,  §  1, 
40  Stat.  1309;   Nov.  23,  1921,  c.  136,  §  1401,  42  Stat.  321.) 

Editorial   comment. — As   to  the  ^\ords   "sections  752    to   7r)4     •     •     •     of  this  title," 
Bee  the  second  paragraph  of  the  comment  on  section  752  of  this  title. 


Historic 

This  Is  section  18  of  the  second  Liberty 
Bond  Act  of  Sept.  24.  1917,  cited  to  the 
text  as  added  by  section  1  of  the  Victory 
Liberty  Loan  Act  of  March  3,  1019,  and 
amended  by  section  1401  of  the  Revenue 
Act  of  Nov.  23,  1921.  cited  to  the  text. 
The  amendment  increased  the  amount  of 
notes  authorized,  and  added  the  purchase 
or  redemption  of  notes  issued  thereun- 
der, to  the  purposes  for  which  the  notes 
might  be  issued. 

Prior  to  its  incorporation  into  the  Code, 


al  Note 

the  last  paragraph  of  this  section  re- 
ferred to  the  word  "bond"  or  "bonds" 
where  it  appeared  in  sections  8,  9,  10, 
14,  and  15  of  that  act  (Act  Sept.  24,  1917) 
and  R.  S.  §§  3702—3705,  and  5200.  Sec- 
tion 15  of  the  Act  of  Sept.  24,  1917,  was 
omitted  from  the  Code  as  temporary  and 
executed  (see  note  to  section  752  of  this 
title).  The  other  sections  mentioned  in 
the  original  text  were  carried  into  those 
enumerated  in  the  last  paragraph  of  this 
section. 


Notes  of  Decisions 


1.  Issnance  of  certificates  of  indebted- 
ness   without     exemptions     from    tajtes.— 

The  Secretary  of  the  Treasury  is  au- 
thorized to  issue  Treasury  certificates  of 
indebtedness,  having  only  the  exemptions 
specifically  prescribed  for  notes  under 
;he  provisions  of  subdivision  (4)  of  para- 
graph (b)  of  this  section.  (1923)  33  Op. 
Atty.  Gen.  498. 

2.  Bona  fide  purchaser.— A  purchaser  of 
negotiable  Victory  Notes,  which  had  pre- 
viously been  stolen  from  the  owner,  is  en- 
titled thereto  as  against  the  one  from 
whom  they  were  stolen,  if  he  had  no  no- 
tice of  the  defects  in  the  title.  Murray 
v.  Wagner   (C.  C.  A.  N.  Y.  1921)  277  F.  32. 

A  purchaser  of  negotiable  Victory  Notes 
from  one  who  was  in  the  business  of 
selling  such  securities  is  not  put  on  in- 
quiry as  to  defects  in  the  title  to  the 
bonds  by  knowledge  that  the  brolier  was 
selling  them  for  another,  since  the  rule 
that   an   agent   cannot   pass   title   is   sub- 


ject to  exception,  where  the  property 
consists  of  money  or  negotiable  paper  un- 
der Negotiable  Instruments  Law  N.  Y. 
S  91,  and  where  the  principal  intrusts 
the  possession  of  his  goods  to  one  whose 
business  it  is  to  sell  similar  property, 
either  as  the  owner  or  as  the  agent  of 
the   owner.     Id. 

Under  Negotiable  Instruments  Law  N. 
Y.  §  95,  providing  that  notice  of  defect 
in  ^the  title  must  be  actual  knowledge 
of  the  defect  or  knowledge  of  such  facts 
that  the  taking  of  the  instrument  amount- 
ed to  bad  faith,  a  suspicion  of  defect  of 
title  or  the  knowledge  of  circumstances 
which  would  excite  such  suspicion,  or 
even  gross  negligence  by  the  taker,  does 
not  amount  to  knowledge  of  the  defect, 
which  defeats  his  title,  so  that  mere 
knowledge  that  the  seller  of  Victory 
Notes  was  a  broker  selling  them  for  an- 
other does  not  defeat  the  title  of  the  pur- 
chaser.    Id. 


§754.    Second  and  third  Liberty  loans;    additional  loans;    certifi- 
cates of  indebtedness.    In  addition  to  the  bonds  authorized  by  section 

752  of  this  title  the  Secretary  of  the  Treasury  is  authorized  to  borrow 
from  time  to  time,  on  the  credit  of  the  United  States,  for  the  purposes 
of  sections  752  to  754,  757,  758,  760,  764  to  766,  769,  771,  773,  and  774 
of  this  title,  and  to  meet  public  expenditures  authorized  by  law,  such 
sum  or  sums  as  in  his  judgment  may  be  necessary,  and  to  issue  there- 
for certificates  of  indebtedness  of  the  United  States  at  not  less  than 
par  in  such  form  or  forms  and  subject  to  such  terms  and  conditions 
and  at  such  rate  or  rates  of  interest  as  he  may  prescribe ;  and  each 
certificate  so  issued  shall  be  payable  at  such  time  not  exceeding  one 
year  from  the  date  of  its  issue,  and  may  be  redeemable  before  matu- 
rity upon  such  terms  and  conditions,  and  the  interest  accruing  thereon 
shall  be  payable  at  such  time  or  times  as  the  Secretary  of  the  Treas- 
ury may  prescribe.    The  sum  of  such  certificates  outstanding  here- 
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under  and  under  section  755  of  this  title,  shall  not  at  any  time  ex- 
ceed in  the  aggregate  $10,000,000,000.  (Sept.  24,  1917,  c.  56,  §  5,  40 
Stat.  290;  Apr.  4,  1918,  c.  44,  §  4,  40  Stat.  504;  Mar.  3,  1919,  c.  100, 
§  3,  40  Stat.  1311.) 

Editorial  comment. — As  to  the  words  "sections  752  to  754  •  •  •  of  this  title," 
see  the  second  paragraph  of  the  comment  on  section  To2  of  this  title. 

Historical  Note 

This  is  section  5  of  the  Second  Liberty  Bond  Act  of  Sept.  24,  1917,  cited  to  the  text, 
as  amended  by  the  other  acts  cited  to  the  text. 

Each  amendment  increased  the  amount  of  certificates  of  indebtedness  authorized. 

§  755.  First  Liberty  loan;  certificates  of  indebtedness.  In  addi- 
tion to  the  bonds  authorized  by  sections  1  and  4  of  the  Act  of  April 
24,  1917  (chapter  4,  Fortieth  Statutes,  page  36),  the  Secretary  of  the 
Treasury  is  authorized  to  borrow  from  time  to  time,  on  the  credit  of 
the  United  States,  for  the  purposes  of  said  Act  and  to  meet  public 
expenditures  authorized  by  law,  such  sum  or  sums  as,  in  his  judg- 
ment, may  be  necessary,  and  to  issue  therefor  certificates  of  indebt- 
edness at  not  less  than  par  in  such  form  and  subject  to  such  terms 
and  conditions  and  at  such  rate  of  interest,  not  exceeding  3V2  per 
centum  per  annum,  as  he  may  prescribe;  and  each  certificate  so  is- 
sued shall  be  payable,  with  the  interest  accrued  thereon,  at  such  time, 
not  exceeding  one  year  from  the  date  of  its  issue,  as  the  Secretary  of 
the  Treasury  may  prescribe.  Certificates  of  indebtedness  herein  au- 
thorized shall  not  bear  the  circulation  privilege,  and  the  sum  of  such 
certificates  outstanding  shall  at  no  time  exceed  in  the  aggregate  $2,- 
000,000,000,  and  such  certificates  shall  be  exempt,  both  as  to  principal 
and  interest,  from  all  taxation,  except  estate  or  inheritance  taxes,  im- 
posed by  authority  of  the  United  States,  or  its  possessions,  or  by  any 
State  or  local  taxing  authority.     (Apr.  24,  1917,  c.  4,  §  6,  40  Stat.  36.) 

Editorial  comment. — It  has  been  suggested  that  this  was  temporary,  and,  in  1925, 
obsolete.  If  left  in  the  Code,  it  would  seem  that  the  words  "for  the  purposes  of  said 
act"  should  be  changed  to  avoid  the  necessity  of  referring  to  such  act  for  the  purposes 
for  which  the  certificates  may  be  issued.    Perhaps  those  words  could  be  omitted. 

Historical  Note 

This  section  was  part  of  the  First  Liberty  Bond  Act  of  April  24,  1917,  cited  to  the  text. 
See  the  historical  notes  to  sections  746  and  764  of  this  title. 

§  756.  Loans  to  meet  public  expenditures;  certificates  of  indebted- 
ness; limitation;  counterfeiting.  The  Secretary  of  the  Treasury  is 
authorized  to  borrow,  from  time  to  time,  at  a  rate  of  interest  not  ex- 
ceeding 3  per  centum  per  annum,  such  sum  or  sums  as  in  his  judg- 
ment, may  be  necessary  to  meet  public  expenditures,  and  to  issue 
therefor  certificates  of  indebtedness  in  such  form  and  in  such  denom- 
inations as  he  may  prescribe;  and  each  certificate  so  issued  shall  be 
payable,  with  the  interest  accrued  thereon,  at  such  time,  not  exceed- 
ing one  year  from  the  date  of  its  issue,  as  the  Secretary  of  the  Treas- 
ury may  prescribe:  Provided,  That  the  sum  of  such  certificates  out- 
standing shall  at  no  time  exceed  $300,000,000,  and  the  provisions  of 
existing  law  respecting  counterfeiting  and  other  fraudulent  prac- 
tices are  extended  to  the  bonds  and  certificates  of  indebtedness  au- 
thorized by  this  section.*     (June  13,  1898,  c.  448,  §  32,  30  Stat.  466; 
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Aug.  5,  1909,  c.  6,  §  40,  36  Stat.  117;  Mar.  3,  1917,  c.  159,  §  401,  39  Stat. 
1003.) 

*  The  words  "bonds  and  certificates  of  Indebtedness  authorized  by  this  section" 
should  be  "certificates  of  indebtedness  authorized  by  this  section,  and  bonds  au- 
thorized by  section  33  of  the  Act  of  June  13,  1898,"  or  some  equivalent  words. 

Historical  Note 

This  Is   section  32  of  the  War  Revenue  ferred   to   "bonds    and    certlflcatea   of   In- 

Act  of  June  13,  1898,  as  amended  by  the  debtedness    authorized    by    this    act    [Act 

other  acts  cited  to  the  text.  June    13,    1898]."   .  The   bonds    authorized 

It   was   amended,   chiefly   by  increasing  by    that    act    were    those    authorized    by 

the  limitation  of  the  amount  of  certificates  section    33,    omitted    from    the    Code    a» 

outstanding,  from  $100,000,000,  in  the  sec-  temporary.      It    authorized    the    Secretary 

tlon    as    originally    enacted,    to    $200,000,-  of    the    Treasury    to    borrow    $400,000,000, 

000,   by  section  6  of  the  Act  of  1909.     It  or   so   much    thereof    as    might   be   neces- 

was   again   amended    by    the   Act   of    1917  sary,    to   defray   the   expenses   of   the   ex- 

by  again  increasing  the  limitation  of  the  isting  war,   and   to  issue  coupon   or  reg- 

amount    of    certificates    outstanding    from  istered    bonds    in    denominations    of    $20, 

$200,000,000  to  $300,000,000,  and  by  leaving  or   some   multiple    thereof,    redeemable   in 

the    denominations    of    the   certificates    to  coin,  at  the  pleasure  of  the  United  States, 

the    discretion    of    the    Secretary    of    the  after  10  years  from  the  date  of  their  Is- 

Treasury.  sue,   and   bearing  interest   at   the   rate  of 

In    the    original    text,    the    proviso    re-  3  per  cent,  per  annum,  payable  quarterly. 

Cross-References 

For  provisions  respecting  counterfeiting  and  other  fraudulent  practices,  see  chapter 
7  of  Title  18,  Criminal  Code  and  Criminal  Procedure. 

Notes  of  Decisions 

1.  Power   of    Congress. — Either   in    time  be  negotiable,  and  have  even  the  quality 

of  war   or   in   time  of   peace,   if  the  exi-  of  legal  tender  for  the  payment  of  debts, 

gency   of  the  federal   government,   in   the  as    the   Act   of    Congress    may    prescribe, 

judgment  of  Congress,   requires  the   bor-  and   Congress   may   make   interim    certifl- 

rowing   of  money  and  issuing  of  bills  of  cates    for    bonds    pass    current    as    nego- 

credit   therefor,   Congress   has  full   power  tiable    instruments    from    hand    to    hand, 

so  to  do,  and  to  issue  such  bonds,  notes.  Security  Nat.  Bank  of   Oklahoma  City  v. 

or   other   obligations   of   the    government,  People's   Bank    of    Sullivan    (1921)    230    S. 

which  shall  pass  from  hand  to  hand,  and  W.   87,   287   Mo.   464. 

§  757.  Second  and  third  Liberty  loans;  additional  loans;  war- 
savings  certificates.  In  addition  to  the  bonds  authorized  by  section 
752  of  this  title  and  the  certificates  of  indebtedness  authorized  by 
section  754  of  this  title,  the  Secretary  of  the  Treasury  is  authorized 
to  borrow  from  time  to  time,  on  the  credit  of  the  United  States,  for  the 
purposes  of  sections  752  to  754,  757,  758,  760,  764  to  766,  769,  771,  773 
and  774  of  this  title  and  to  meet  public  expenditures  authorized  by 
law,  such  sum  or  sums  as  in  his  judgment  may  be  necessary,  and  to 
issue  therefor,  at  such  price  or  prices  and  upon  such  terms  and  con- 
ditions as  he  may  determine,  war-savings  certificates  of  the  United 
States  on  which  interest  to  maturity  may  be  discounted  in  advance  at 
such  rate  or  rates  and  computed  in  such  manner  as  he  may  prescribe. 
Such  war-savings  certificate  shall  be  in  such  form  or  forms  and  sub- 
ject to  such  terms  and  conditions,  and  may  have  such  provisions  for 
payment  thereof  before  maturity,  as  the  Secretary  of  the  Treasury 
may  prescribe.  Each  war-savings  certificate  so  issued  shall  be  pay- 
able at  such  time,  not  exceeding  five  years  from  the  date  of  its  issue, 
and  may  be  redeemable  before  maturity,  upon  such  terms  and  condi- 
tions as  the  Secretary  of  the  Treasury  may  prescribe.  The  sum  of 
such  war-savings  certificates  outstanding  shall  not  at  any  one  time 
exceed  in  the  aggregate  $4,000,000,000.    It  shall  not  be  lawful  for  any 
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one  person  at  any  one  time  to  hold  war-savings  certificates  of  any 
one  series  to  an  aggregate  amount  exceeding  $5,000.  The  Secretary 
of  the  Treasury  may,  under  such  regulations  and  upon  such  terms  and 
conditions  as  he  may  prescribe,  issue,  or  cause  to  be  issued,  stamps 
to  evidence  payments  for  or  on  account  of  such  certificates.  (Sept. 
24, 1917,  c.  56,  §  6,  40  Stat.  291 ;  Sept.  24,  1918,  c.  176,  §  2,  40  Stat.  966; 
Nov.  23,  1921,  c.  136,  §  1402,  42  Stat.  321.) 

Editorial  comment. — As  to  the  words  "sections  752  to  754     •     •     •     of  this   title," 
■ee  the  comment  on  section  752  of  this  title. 


Historical  Note 

This  Is  section  8  of  the  second   Liber-  vision   as   to   the   amonnt   that   might   be 

tj    Bond   Act   of   Sept.   24,    1917,   cited    to  sold  to  one  person  at  one  time,  and  made 

the   text,   as   amended   by   the   other   acts  the    limit   which    might    be    held    by    one 

so  cited.  person  apply   to   certificates   "of   any   one 

The    amendment    by    the    Act    of    Sept.  series."      The    Act    of    1921    increased    the 

24,    1918,    increased    the    total   amount    of  amount  that  might  be  held  by  one  per- 

certificates   authorized,   eliminated  a   pro-  son. 

Notes  of  Decisions 

L  Treasury  regulations. — Under  this  the  stamp  therefrom  with  Intent  to  de- 
flection regulations  of  the  Secretary  of  fraud  constitutes  an  alteration  within 
the  Treasury  that  war  savings  certificates  section  262,  and  uttering  or  passing 
should  not  be  transferable,  etc.,  were  the  stamp  so  removed  with  like  Intent  is 
within  the  power  conferred  upon  him.  an  offense,  under  section  265.  When 
XJ.  S.  V.  Janowitz  (N.  Y.  1921)  42  S.  Ct. 
40,  257  U.  S.  42,  66  L.  Ed.  12iT. 


8.  PaymCTit  to  owner  named  in  certifl- 
cate. — Since  the  Secretary  of  the  Treas- 
ury, acting  within  his  statutory  author- 
ity, has  restricted  payment  of  war-sav- 
ings certificates  to  the  owner  named  there- 
on, only  the  owner  named  in  such  cer- 
tificates or  his  personal  representative 
can  be  recognized  by  the  Treasury  De- 
partment In  making  payment  of  said  cer- 
tificates. The  judgment  or  decree  of  any 
court  directing  payment  of  a  war-savings 
certificate  to  any  person  other  than  the 
owner  thereof  Is  a  nullity  In  so  far  as 
It  attempts  to  direct  the  Secretary  of  the 
Treasury;  such  judgment  or  decree  does 
not  divest  the  owner  of  the  war-savings 
certificates  of  his  property  therein  and 
does  not  efEectually  transfer  his  owner- 
ship in  said  certificate.  (1923)  33  Op. 
Atty.  Gen.  442. 

8,  liost  certificates. — Government  held 
not  required  to  pay  for  lost,  unregistered, 
war  saving  stamp  certificates.  Mandel- 
baum  v.  U.  S.  (Iowa,  192G)  46  S.  Ct.  185, 
270  U.  S.  7,  70  L.  Ed.  448,  affirming  (C.  C. 
A.  1924)   298  F.  295. 

4.  Offenses  in  general. — The  possession 
of  stolen  war  savings  stamps  is  not  an 
offense  against  the  United  States,  unless 
the  stamps  are  the  property  of  the  gov- 
ernment. Rossi  V.  U.  S.  (C.  C.  A.  Or. 
1922)   278   F.  349. 

A  war  savings  certificate,  issued  pur- 
Buant  to  this  section,  with  stamp  or  stamps 
affixed  thereto,  and  the  name  of  the  own- 
er written  tliereon,  is  an  obligation  of 
the  United  States  within  sections  262,  265 


such  a  certificate  has  been  registered,  the 
removal  or  erasure  of  the  registration 
number  with  intent  to  defraud  constitutes 
an  alteration ;  but  the  erasure  of  the 
serial  number,  which  is  not  material 
to  Its  validity,  does  not.  U.  S.  v,  Rossi 
(D.  C.  Or.  1920)  268  F.  620,  affirmed  (C. 
C.  A.  1922)  278  F.  349. 

Under  this  section,  and  the  regulations 
of  the  Secretary  of  the  Treasury  there- 
under, whether  the  certificates  and  stamps 
be  considered  individual  or  composite  ob- 
ligations of  the  United  States,  the  tear- 
ing of  stamps  from  certificates  with  In- 
tent to  use  them  without  the  remainder 
of  the  certificates  signed  by  the  purchaser 
and  thus  defraud  the  United  States  by  de- 
feating the  purposes  of  the  law,  the 
circulars  of  the  Secretary,  and  the  terms 
and  conditions  Indorsed  on  the  certificate, 
constitutes  an  alteration  of  both  or  ei- 
ther within  section  262  of  Title  IS.  Crim- 
inal Code  and  Criminal  Procedure,  mak- 
ing it  an  offense  lo  falsely  make  or  alter 
any  obligation  or  other  security  of  the 
United  States  with  Intent  to  defraud,  and 
section  265  of  the  same  title,  making  it  an 
offense  to  have  possession  of  such  alter- 
ed obligation  or  security  with  such  intent. 
U.  S.  V.  Sacks  (N.  Y.  1921)  42  S.  Ct.  38, 
257  U.  S.  37,  66  L.  Ed.  118. 

5.  Conspiracy. — It  was  a  violation  of 
section  88  of  Title  18,  Criminal  Code  and 
Criminal  Procedure,  relative  to  conspir- 
acies to  defraud  the  United  States,  sec- 
tion 262  of  Title  18,  relative  to  the  alter- 
ation of  United  States  securities  and  ob- 
ligations, and  this  section,  for  defend- 
ants to  purchase  certificates  with  stamps 
affixed   thereto  from  persons   not   author- 


and   268   of   Title   18,   Criminal   Code   and     ized  to  sell  them,  knowing  that  they  were 
Criminal   Procedure,   and   the   removal   of     not    transferable,    and   were   not    payable 
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to   any   one   save   the    original    purchaser,  them,  and  write  thereon  the  name  of  some 

and   to   conspire   to    obtain    blank  certifi-  person  other  than  any  one  of  the  defend- 

cates    of    a    maturity    value    in    excess    of  ants,     and     present     them     for     payment. 

$100,    and    affix    thereto    stamps    detach-  U.   S.  v.  Janowitz    (N.   Y.   1921)   42   S.  Ct. 

ed   from    other   certificates    purchased    by  40,  257  U.  S.  42,  66  L.  Ed.  120. 

§  758.    Bonds  and  certificates  not  to  bear  circulation  privilege. 

None  of  the  bonds  authorized  by  section  752  of  this  title  nor  of  the 
certificates  authorized  by  sections  754  and  757  of  this  title  shall  bear 
the  circulation  privilege.    (Sept.  24,  1917,  c.  56,  §  7,  40  Stat.  291.) 

Editorial  comment. — See  comment  on  section  747  of  this  title. 

Cross-References 

The  portion  of  the  original  text  of  this  section  omitted  here  la  incorporated  in 
section  747  of  this  title. 

§  759.  First  Liberty  loan;  appropriation  to  pay  expenses.  In  or- 
der to  pay  all  necessary  expenses,  including  rent,  connected  with  any 
operations  under  sections  746,  755,  759,  764,  and  804  of  this  title,  a 
sum  not  exceeding  one-tenth  of  1  per  centum  of  the  amount  of  certif- 
icates of  indebtedness  therein  authorized  is  hereby  appropriated, 
or  as  much  thereof  as  may  be  necessary,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  be  expended  as  the  Secre- 
tary of  the  Treasury  may  direct :  Provided,  That,  in  addition  to  the 
reports  required  by  law,  the  Secretary  of  the  Treasury  shall,  annual- 
ly, on  the  first  Monday  in  December,  transmit  to  the  Congress  a  de- 
tailed statement  of  all  expenditures  under  such  sections.  (Apr.  24, 
1917,  c.  4,  §  8,  40  Stat.  37.) 

Historical  Note 

This  section  was  part  of  the  first  Liber-  and  804  of  this  title"  are  a  translation  of 
ty  Bond  Act  of  April  24,  1917,  cited  to  the  words  "this  act"  appearing  in  the 
the  text.  original  text. 

The  words   "sections   746,   755,   759,   764, 

Notes  of  Decisions 

1.  Contract    for   liberty    loan    posters.—  tract    price    for    the    posters    containing 

Where  both   plaintiff's   design  for   posters  the  erroneous  quotation.    American  Litho- 

to  aid   in   the   sale  of  liberty   bonds   and  graphic  Co.  v.  U.  S.   (1922)  57  Ct.  CL  340. 

its    bid    for    500,000    lithographic    copies  There    being    an    appropriation    for    all 

thereof  was   accepted   but   about   10   days  necessary    expenses    connected    with    the 

after    delivery    the    treasury    department  sale  of  Liberty  bonds,  to  be  expended  in 

discovered    that    the    quotation    was    in-  the    discretion    of    the    Secretary    of    the 

accurate    and    called    upon    plaintiff    for  Treasury,  the  latter  was  not  required  by 

500,000  more  copies  with  the  correct  quo-  R.    S.    §    3786    (superseded)     to    have    all 

tation  thereon,  there  was  no  implied  war-  printing    and    lithographing    done   at    the 

ranty  that  the  quotation  was  correct  and  Government  Printing  OflSce.    Id. 
plaintiff  was  entitled  to  recover  the  con- 

§  760.  Second  and  third  Liberty  loans;  appropriation  to  pay  ex- 
penses of  issue  of  bonds;  report  of  expenditures.  In  order  to  pay 
all  necessary  expenses,  including  rent,  connected  with  any  opera- 
tions under  sections  752  to  754,  757,  758,  760,  764  to  766,  769,  771,  and 
773  of  this  title,  a  sum  not  exceeding  one-fifth  of  1  per  centum  of  the 
amount  of  bonds  and  war-saving  certificates  and  one-tenth  of  1  per 
centum  of  the  amount  of  certificates  of  indebtedness  therein  author- 
ized is  hereby  appropriated,  or  as  much  thereof  as  may  be  necessary, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  be 
expended  as  the  Secretary  of  the  Treasury  may  direct:     Provided, 
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That  in  addition  to  the  reports  required  by  law,  the  Secretary  of  the 
Treasury  shall,  annually  on  the  first  Monday  in  December,  transmit 
to  the  Congress  a  detailed  statement  of  all  expenditures  under  such 
sections.    (Sept.  24,  1917,  c.  56,  §  10,  40  Stat.  292.) 

Editorial  comment. — As  to  the  words  "sections  752  to  754  •  •  •  of  this  title" 
see  the  comment  on  section  752  of  this  title. 

Historical  Note 

This  section  was  part  of  the  Second  Liberty  Bond  Act  of  Sept.  24,  1917,  cited  to 
the  text. 

§  761.  Appropriations  for  expense  available  for  subsequent  public 
debt  issues.  The  appropriations  contained  in  sections  759  and  760  of 
this  title,  are  hereby  made  applicable  to  any  operations  arising  in  con- 
nection with  any  public  debt  issues  made  subsequently  to  June  30, 
1921,  pursuant  to  the  authority  contained  in  sections  746,  752  to  755, 
757  to  760,  764  to  766,  769,  771,  773  and  804  of  this  title,  and  section  84 
of  Title  12,  as  amended  and  supplemented :  Provided,  That  with  re- 
spect to  operations  on  account  of  any  such  issue  made  after  June  16, 
1921,  such  appropriations  shall  be  available  only  until  the  close  of  the 
fiscal  year  next  following  the  fiscal  year  in  which  such  issue  was 
made.  (May  29,  1920,  c.  214,  §  1,  41  Stat.  646;  June  16,  1921,  c.  23,  § 
1,  42  Stat.  36.) 

Editorial  comment, — See  the  comment  on  section  752  of  this  title  as  to  the  omission 
of  sections  747  and  801  from  the  sections  enumerated  in  this  section. 

Historical  Note 

This  was  a  provision  of  the  Second  De-  The  original  text  of  this  section  refer- 
ficiency  Act  of  June  16,  1921,  cited  to  the  red  to  public  debt  issues  made  "pursuant 
text.  It  superseded  a  provision  of  Act  to  the  authority  contained  in  the  First 
May  29,  1920,  c.  214,  §  1,  also  cited  to  Liberty  Bond  Act  or  the  Second  Liberty 
the  text,  which  made  the  appropriations  Bond  Act,  as  amended  and  supplement- 
referred  to  unavailable  after  june  30,  ed." 
1921,  and  "required  the  unexpended  bal- 
ances   to    be    covered    into   the    Treasury. 

§  762.  Expenses  of  sale  and  distribution  of  war-savings  and  thrift 
stamps.  The  Secretary  of  the  Treasury  is  authorized  and  directed  to 
advance  to  the  Postmaster  General  from  the  appropriation  for  ex- 
penses of  preparation  and  issuance  of  war-savings  stamps  such  sums 
as  may  be  necessary  to  meet  the  expenses  of  the  Post  Office  Depart- 
ment for  clerical  service  and  other  necessary  expenditures  in  connec- 
tion with  the  distribution,  sale,  and  keeping  of  accounts  of  war-sav- 
ings and  thrift  stamps.     (Nov.  4,  1918,  c.  201,  §  1,  40  Stat.  1035.) 

Historical  Note 

This  was  a  provision  of  the  "First  Deficiency  Appropriation  Act,  1919,"  cited  to 
the  text. 

§  763.  First  and  second  Liberty  loans;  bonds;  conversion  into 
bonds  bearing  higher  interest  rate;  extension  of  time  for.  The  privi- 
lege of  converting  4  per  centum  bonds  of  the  first  Liberty  loan  con- 
verted and  4  per  centum  bonds  of  the  second  Liberty  loan  into  4^/4 
per  centum  bonds,  which  privilege  arose  on  May  9,  1918,  and  expired 
on  November  9,  1918,  may  be  extended  by  the  Secretary  of  the  Treas- 
ury for  such  period,  upon  such  terms  and  conditions  and  subject  to 
such  rules  and  regulations,  as  he  may  prescribe.  For  the  purpose  of 
computing  the  amount  of  interest  payable,  bonds  presented  for  con- 
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version  under  any  such  extension  shall  be  deemed  to  be  converted  on 
the  dates  for  the  payment  of  the  semiannual  interest  on  the  respec- 
tive bonds  so  presented  for  conversion  next  succeeding  the  date  of 
such  presentation.    (Mar.  3,  1919,  c.  100,  §  6,  40  Stat.  1311.) 

Historical  Note 

This  section  was  part  of  the  Victory  Liberty  Loan  Act  of  March  3,  1919,  cited 
to  the  text. 

5  764.  Use  of  proceeds;  exchange  of  bonds.  Bonds  shall  be  issued 
from  time  to  time  upon  the  interchange  of  bonds  of  different  denomi- 
nations and  of  coupon  and  registered  bonds  and  upon  the  transfer  of 
registered  bonds  issued  under  sections  1  and  4  of  the  Act  of  April 
24,  1917  (chapter  4,  Fortieth  Statutes,  page  36),  under  such  rules  and 
regulations  as  the  Secretary  of  the  Treasury  shall  prescribe,  and,  if 
and  to  the  extent  that  the  privilege  of  conversion  provided  for  in 
such  bonds  shall  arise  and  shall  be  exercised,  in  accordance  with 
such  provision  for  such  conversion.  The  proceeds  of  the  bonds  au- 
thorized by  section  752  of  this  title  may  be  used  for  the  purpose  of  de- 
fraying expenditures,  and  to  reimburse  the  Treasury  for  expendi- 
tures not  covered  by  previous  issues  of  bonds,  on  account  of  the 
Panama  Canal;  to  raise  the  money  necessary  to  carry  into  effect  the 
provisions  of  section  79  of  Title  50,  relative  to  the  production  of  ni- 
trates; to  meet  expenditures  and  reimburse  the  Treasury  for  ex- 
penditures on  account  of  the  Mexican  situation,  the  construction  of 
the  armor  plate  plant,  the  construction  of  the  Alaskan  railway,  and 
the  purchase  of  the  Danish  West  Indies;  to  meet  emergency  expendi- 
tures directed  by  the  President  for  naval  construction  or  the  expe- 
diting thereof;  and  to  redeem  the  3  per  centum  loan  of  1908  to  1918, 
maturing  August  1,  1918.  (Sept.  24,  1917,  c.  56,  §  11,  40  Stat  292; 
Apr.  24, 1917,  c.  4,  §  4,  40  Stat.  36.) 

Historical  Note 

This  section  is  based  on  section  11  of  herein  authorized  may  be  nsed  for  pur- 
the  Second  Liberty  Bond  Act  of  Sept.  poses  mentioned  in  said  section  four  of 
24,  1917,  cited  to  the  text,  which,  prior  the  Act  of  April  twenty-fourth,  nine- 
to  its  incorporation  into  the  Code,  read  teen  hundred  and  seventeen,  and  as  set 
as  follows:  "Bonds  shall  not  be  issued  forth  in  the  Acts  therein  enumerated." 
under  authority  of  sections  one  and  four  Section  1  of  the  Act  of  April  24,  1917, 
of  said  Act  approved  April  twenty-fourth,  referred  to  In  the  section  just  quoted  is 
nineteen  hundred  and  seventeen,  in  ad-  set  forth  in  the  historical  note  to  sec- 
dition  to  the  $2,000,000,000  thereof  here-  tion  746  of  this  title.  Section  4,  also  re- 
tofore  issued  or  offered  for  subscription,  ferred  to,  and  cited  to  the  text,  was  as 
but  bonds  shall  be  issued  from  time  to  follows:  "The  Secretary  of  the  Treasury, 
rime  upon  the  interchange  of  such  bonds  in  his  discretion,  is  hereby  authorized  to 
of  different  denominations  and  of  cou-  issue  the  bonds  not  already  issued  here- 
pon  and  registered  bonds  and  upon  the  tofore  authorized  by  section  thirty-nine 
transfer  of  registered  bonds,  under  such  of  the  Act  approved  August  fifth,  nine- 
rules  and  regulations  as  the  Secretary  of  teen  hundred  and  nine,  entitled  'An  Act 
the  Treasury  shall  prescribe,  and,  if  and  to  provide  revenue,  equalize  duties,  and 
to  the  extent  that  the  privilege  of  con-  encourage  the  industries  of  the  United 
version  provided  for  In  such  bonds  shall  States,  and  for  other  purposes';  sec- 
arise  and  shall  be  exercised,  in  accord-  tion  one  hundred  and  twenty-four  of  the 
ance  with  such  provision  for  such  con-  Act  approved  June  third,  nineteen  hun- 
veraion.  No  bonds  shall  be  issued  under  dred  and  sixteen,  entitled  'An  Act  for 
authority  of  the  several  sections  of  Acts  making  further  and  more  effectual  pro- 
and  of  the  resolution  mentioned  in  said  vision  for  the  national  defense,  and  for 
section  four  of  the  Act  approved  April  other  purposes';  section  thirteen  of  the 
twenty-fourth,  nineteen  hundred  and  sev-  Act  of  September  seventh,  nineteen  hun- 
enteen;     but    the    proceeds   of   the   bonds  dred  and  sixteen,  entitled  'An  Act  to  es- 
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tablish  a  United  States  shipping  board  for  construction  of  ships,'  in  the  manner  and 
the  purpose  of  encouraging,  developing,  under  the  terms  and  conditions  prescrlb- 
and  creating  a  naval  auxiliary  and  a  naval  ed  in  section  one  of  this  Act. 
reserve  and  a  merchant  marine  to  meet  "That  the  Secretary  of  the  Treasury 
the  requirements  of  the  commerce  of  the  Is  hereby  authorized  to  borrow  on  the 
United  States  with  its  Territories  and  credit  of  the  United  States  from  time 
possessions  and  with  foreign  countries,  to  time,  in  addition  to  the  sum  authorized 
to  regulate  carriers  by  water  engaged  In  section  one  of  this  Act,  such  additional 
In  the  foreign  and  interstate  commerce  amount,  not  exceeding  $63,945,460  as  may 
of  the  United  States,  and  for  other  pur-  be  necessary  to  redeem  the  three  per 
poses';  section  four  hundred  of  the  Act  cent  loan  of  nineteen  hundred  and  eight 
approved  March  third,  nineteen  hundred  to  nineteen  hundred  and  eighteen,  ma- 
and  seventeen,  entitled  'An  Act  to  pro-  turing  August  first,  nineteen  hundred 
vide  increased  revenue  to  defray  the  ex-  and  eigTiteen,  and  to  Issue  therefor  bonds 
penses  of  the  increased  appropriations  for  of  the  United  States  in  the  manner  and 
the  Army  and  Navy  and  the  extensions  of  under  the  terms  and  conditions  prescribed 
fortifications,  and  for  other  purposes';  in  section  one  of  this  Act." 
and  the  public  resolution  approved  March  The  sections  and  joint  resolution  men- 
fourth,  nineteen  hundred  and  seventeen  tioned  in  the  section  last  quoted  are  set 
entitled  'Joint  resolution  to  expedite  the  forth  or  referred  to  In  the  historical  note 
delivery  of  materials,  equipment,  and  to  section  745  of  this  title. 
munitions  and  to  secure  more  expeditious 

Cross-References 

A  portion  of  the  original  text  of  Act  Sept  24,  1917,  c.  56,  S  H,  omitted  here,  amended 
Act  Feb.  4,  1910,  c.  25,  S  2,  36  Stat.  192,  and  is  incorporated  in  section  769  of  this  title. 

§  765.    Bonds  receivable  in  payment  of  estate  or  inheritance  taxes. 

Any  bonds  of  the  United  States  bearing  interest  at  a  higher  rate  than 
4  per  centum  per  annum  (whether  issued  under  section  752  of  this 
title  or  upon  conversion  of  bonds  issued  under  that  section  or  un- 
der the  Act  of  April  24,  1917,  (chapter  4,  Fortieth  Statutes,  page  35), 
which  have  been  owned  by  any  person  continuously  for  at  least  six 
months  prior  to  the  date  of  his  death,  and  which  upon  such  date 
constitute  part  of  his  estate,  shall,  under  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  be  receivable  by  the  United 
States  at  par  and  accrued  interest  in  payment  of  any  estate  or  inherit- 
ance taxes  imposed  by  the  United  States,  under  or  by  virtue  of  any 
present  or  future  law  upon  such  estate  or  the  inheritance  thereof. 
(Sept.  24,  1917,  c.  56,  §  14;  Apr.  4,  1918,  c.  44,  §  6,  40  Stat.*) 

•  "505"  should  be  added  to  the  credit  to  the  text 

Historical  Note 

This  Is  section  14  of  the  Second  Liberty  Bond  Act  of  Sept.  24,   1917,  as   added  by 
Act  April  4,  1918,  c.  44,  §  6,  cited  to  the  text. 

Notes  of  Decisions 

L  Bonds  converted  less  than  6  months  estate  of  the   deceased.     This   section   re- 

before    death. — Under    this    section,    Lib-  quires    the   holding   of   the   4^4    per   cent, 

erty    Loan    4    per    cent,    bonds    issued    to  bonds,  however  acquired,  to  have  been  for 

subscriber    November    15,    1917,    and    con-  a  time  not  less  than  six  months  next  pre- 

verted    by    him    into    Third    Liberty    4%  ceding  the   death,  in   order  to   be  receiv- 

per    cent,    bonds    issued    to    him    May    9,  able  at  face  value  in   payment  of  a  tax. 

1918,    were    not,    on    his    death    May    27,  Smietauka   T.  Ullman    (C.  C.  A-   lU.  1921) 

1918,    receivable    at    face    value    in    pay-  275  F.  814. 
ment    of    the    federal    estate    tax    on    the 

§  766.    Bonds  or  certificates  payable  in  foreign  money.    Any  of  the 

bonds  or  certificates  of  indebtedness  authorized  by  sections  752  to 
754,  757,  758,  760,  764  to  766,  769,  771,  773,  and  774  of  this  title  may 
be  issued  by  the  Secretary  of  the  Treasury  payable,  principal  and 
interest,  in  any  foreign  money  or  foreign  moneys,  as  expressed  in 
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such  bonds  or  certificates,  but  not  also  in  United  States  gold  coin,  and 
he  may  dispose  of  such  bonds  or  certificates  in  such  manner  and  at 
such  prices,  not  less  than  par,  as  he  may  determine,  without  com- 
pliance with  the  provisions  of  the  third  paragraph  of  section  752  of 
this  title.  In  determining  the  amount  of  bonds  and  certificates  issu- 
able under  said  section*  the  dollar  equivalent  of  the  amount  of  any 
bonds  or  certificates  payable  in  foreign  money  or  foreign  moneys 
shall  be  determined  by  the  par  of  exchange  at  the  date  of  issue  there- 
of, as  estimated  by  the  Director  of  the  Mint,  and  proclaimed  by  the 
Secretary  of  the  Treasury,  in  pursuance  of  the  provisions  of  section 
372  of  this  title.  The  Secretary  of  the  Treasury  may  designate  de- 
positaries in  foreign  countries,  with  which  may  be  deposited  as  he 
may  determine  all  or  any  part  of  the  proceeds  of  any  bonds  or  cer- 
tificates authorized  by  said  sections  payable  in  foreign  money  or  for- 
eign moneys.  (Sept.  24,  1917,  c.  56,  §  16;  Apr.  4,  1918,  c.  44,  §  6,  40 
Statt) 

•  "said  section"  is  a  translation  of  "this  Act"  and  sliould  be  "said  sections.** 
t  "505"  should  be  added  to  the  credit  to  the  text. 

Editorial  conmient. — As  to  the  words  "sections  752  to  754  •  •  •  of  this  title" 
see  the  comment  on  section  752  of  this  title. 

Historical  Note 

This  Is  section  16  of  the  Second  Liberty  Bond  Act  of  Sept.  24,  1917,  as  added  by 
Act  April  4.  1918,  c.  44,  §  6,  cited  to  the  text. 

§  767.  Sinking  fund  for  retirement  of  Liberty  bonds  and  notes. 
There  is  created  in  the  Treasury  a  cumulative  sinking  fund  for  the 
retirement  of  bonds  and  notes  issued  under  sections  752  to  755  and 
757  of  this  title  (the  First  Liberty  Bond  Act,  the  Second  Liberty  Bond 
Act,  the  Third  Liberty  Bond  Act,  the  Fourth  Liberty  Bond  Act,  and 
the  Victory  Liberty  Loan  Act)  and  the  First  Liberty  Bond  Act  (April 
24,  1917,  chapter  4,  Fortieth  Statutes,  page  35),  and  outstanding  on 
July  1,  1920,  and  of  bonds  and  notes  thereafter  issued,  under  any  of 
such  sections,  for  refunding  purposes.  The  sinking  fund  and  all  ad- 
ditions thereto  are  hereby  appropriated  for  the  payment  of  such 
bonds  and  notes  at  maturity,  or  for  the  redemption  or  purchase  there- 
of before  maturity  by  the  Secretary  of  the  Treasury  at  such  prices 
and  upon  such  terms  and  conditions  as  he  shall  prescribe,  and  shall  be 
available  until  all  such  bonds  and  notes  are  retired.  The  average 
cost  of  the  bonds  and  notes  purchased  shall  not  exceed  par  and  ac- 
crued interest.  Bonds  and  notes  purchased,  redeemed,  or  paid  out  of 
the  sinking  fund  shall  be  canceled  and  retired  and  shall  not  be  re- 
issued. For  each  fiscal  year,  until  all  such  bonds  and  notes  are  re- 
tired there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  purposes  of  such  sinking  fund,  an 
amount  equal  to  the  sum  of  (1)  2^/2  per  centum  of  the  aggregate 
amount  of  such  bonds  and  notes  outstanding  on  July  1,  1920,  less  an 
amount  equal  to  the  par  amount  of  any  obligations  of  foreign  govern- 
ments held  by  the  United  States  on  July  1,  1920,  and  (2)  the  interest 
which  would  have  been  payable  during  the  fiscal  year  for  which  the 
appropriation  is  made  on  the  bonds  and  notes  purchased,  redeemed, 
or  paid  out  of  the  sinking  fund  during  such  year  or  in  previous  years. 

The  Secretary  of  the  Treasury  shall  submit  to  Congress  at  the 
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beginning  of  each  regular  session  a  separate  annual  report  of  the  ac- 
tion taken  under  the  authority  contained  in  this  section.  (Mar,  3, 
1919,  c.  100,  §  6,  40  Stat.  1311;   Mar.  2,  1923,  c.  179,  42  Stat.  1427.) 

Historical  Note 

This  is  part  of  section  6  of  the  Victory  6   of   the    Act    of   March    3,    1919,    omitted 

Liberty  Loan  Act  of  March  3,  1919,  cited  here,  repealed  R.  S.  §§  36S8,  3694,  3695  and 

to  the  text,  as  amended  by  Act  March  2,  3696.  and  so  much  of  R.  S.   §  3089,  as  pro- 

1923,    c.    179,    also    cited    to    the    text.  vided     a     permanent     annual     appropria- 

The  amendment  added  the  provision  in  tion  of   1   per   centum   of  the  entire   debt 

the   first   sentence   concerning   bonds   and  of  the  United  States  to  be  set  apart  as  a 

notes  issued  after  July  1,   1920.  sinking  fund. 

A  portion  of  the  original  text  of  section 

Cross-References 

As  to  the  First  Liberty  Bond  Act  of  April  24,  1917,  mentioned  In  this  section, 
see  the  historical  note  to  section  746  of  this  title. 

§  768.    Bonds  and  certificates  of  indebtedness  payable  in  gold  coin. 

Any  bonds  and  certificates  of  indebtedness  of  the  United  States  is- 
sued after  February  4,  1910,  shall  be  payable,  principal  and  interest, 
in  United  States  gold  coin  of  the  standard  of  value  on  February  4, 
1910;  and  such  bonds  may  be  issued  in  such  denomination  as  may 
be  prescribed  by  the  Secretary  of  the  Treasuiy.  (Feb.  4,  1910,  c.  25, 
§  1,  36  Stat.  192;  Mar.  3,  1917,  c.  159,  §  400,  39  Stat.  1002;  Mar.  4, 
1917,  c.  191,  39  Stat.  1201;  Apr.  24,  1917,  c.  4,  §  1,  40  Stat.  35.) 

Historical  Note 

This  Is  section  1  of  the  Act  of  Feb.  issues,  were  contained  in  the  Acts  of 
4,  1910,  c.  25,  cited  to  the  text.  Similar  March  3,  1917,  and  April  24,  1917,  and 
provisions  concerning  the  medium  of  pay-  the  Joint  Resolution  of  March  4,  1917, 
ment,  applicable  only  to  particular  bond     cited  to  the  text. 

§769.    Certificates  of  indebtedness;    taxation;    expense  of  issue. 

Any  certificates  of  indebtedness  issued  after  February  4,  1910,  shall 
be  exempt  from  all  taxes  or  duties  of  the  United  States  (but,  in  the 
case  of  certificates  issued  after  September  1,  1917,  only  if  and  to  the 
extent  provided  in  connection  with  the  issue  thereof),  as  well  as  from 
taxation  in  any  form  by  or  under  State,  municipal,  or  local  author- 
ity; and  a  sum  not  exceeding  one-tenth  of  1  per  centum  of  the  amount 
of  any  certificates  of  indebtedness  issued  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  pay  the 
expenses  of  preparing,  advertising,  and  issuing  the  same.  (Feb.  4, 
1910,  c.  25,  §  2,  36  Stat.  192;   Sept.  24,  1917,  c.  56,  §  11,  40  Stat.  292.) 

Historical  Note 

This  Is  Act  Feb.  4,  1910,  c.  25,  §  2,  cited  to  the  text,  as  amended  by  Act  Sept. 
24,  1917,  c.  56,  5  11,  also  cited  to  the  text. 

The  amendment  inserted  the  matter  in  parenthesis. 

Cross-References 

A  portion  of  Act  Sept.  24,  1917,  c.  56,  §  11,  omitted  here,  is  incorporated  In  section 
764  of  this  title. 

5  770.  Certain  bonds  not  receivable  as  security  for  national  bank 
circulating  notes.  The  bonds  issued  under  section  39  of  the  Act  of 
August  5,  1909  (chapter  6,  Thirty-sixth  Statutes,  page  117),  which 
carry  a  provision  that  such  bonds  shall  not  be  receivable  by  the 
Treasurer  of  the  United  States  as  security  for  the  issue  of  circulating 
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notes  to  national  banks  shall  not  be  receivable  for  that  purpose. 
(Mar,  2,  1911,  c.  195,  36  Stat.  1013.) 

Historical  Note 

Prior  to  its  incorporation  into  the  Code,  Slates  as  security  for  the  issue  of  circulat- 

this   section   read   as   follows:     "That   the  ing    notes    to    national    banks;     and    fhe 

Secretary   of   the  Treasury   be,   and   he   is  bonds  containing  such  provision  shall  not 

hereby,  authorized  to  insert  in  the  bonds  be   receivable   for   that    purpose." 

to  be  issued  by  him  under  section  thirty-  The     requirement     that     the     provision 

nine  of  an  Act  entitled  'An  Act  to  provide  mentioned  should  be  inserted  in  the  bonds 

revenue,    equalize    duties,    and    encourage  was  superseded,  or  rendered   obsolete,  by 

the   industries   of   the   United    States    and  Act    Sept.   24,    1917,    c.    56,    §    11,   40    Stat, 

for     other     purposes.'     approved     August  292,  prohibiting  the  issuance  of  bonds  un- 

fifth,  nineteen  hundred  and  nine,  a  provi-  der  Act  Aug.  5,  1909,  c  6,   8  39,  36  Stat, 

sion    that    such    bonds    shall    not    be    re-  117. 
ceivable  by   the  Treasurer   of   the  United 

Cross-References 

Act  Aug.  5,  1909,  e.  6,   §  39,  mentioned  in  this  section.  Is   set  out  In  the  historical 

note  to  section  745  of  this  title. 

§  771.  Deposit  of  proceeds  of  sales  of  Liberty  bonds,  certificates  of 
indebtedness,  and  war-savings  certificates.  The  Secretary  of  the 
Treasury,  in  his  discretion,  is  authorized  to  deposit,  in  such  incor- 
porated banks  and  trust  companies  as  he  may  designate,  the  pro- 
ceeds, or  any  part  thereof,  arising  from  the  sale  of  the  bonds  and 
certificates  of  indebtedness  and  war-savings  certificates  authorized 
by  this  section  and  sections  752  to  754,  757,  758,  760,  764  to  766,  769, 
773,  and  774  of  this  title,  and  by  the  "First  Liberty  Bond  Act"  (Act 
of  April  24,  1917,  chapter  4,  Fortieth  Statutes,  page  35)  and  aris- 
ing from  the  payment  of  income  taxes,  and  such  deposits  shall  bear 
such  rate  or  rates  of  interest,  and  shall  be  secured  in  such  manner, 
and  shall  be  made  upon  and  subject  to  such  terms  and  conditions  as 
the  Secretary  of  the  Treasury  may  from  time  to  time  prescribe: 
Provided,  That  the  provisions  of  sections  141  to  143  of  Title  12,  with 
reference  to  the  reserves  required  to  be  kept  by  national  banking  as- 
sociations and  other  member  banks  of  the  Federal  reserve  system, 
shall  not  apply  to  deposits  of  public  moneys  by  the  United  States  in 
designated  depositaries.  (Sept.  24,  1917,  c.  56,  §  8,  40  Stat.  291;  Oct. 
3,  1917,  c.  63,  §  214,  40  Stat.  308*;  Apr.  4,  1918,  c.  44,  §  5,  40  Stat.  504.) 

•  "Oct.  3,  1917,  c.  63,  §  214,  40  Stat.  308"  should  probably  be  "April  24,  1917,  c  4,  §  7, 
40  Stat.  37." 

Editorial  conuiient. — Act  April  24,  1917,  c.  4,  §  7,  40  Stat.  37,  seems  to  furnish  the 
•authority  for  the  reference  in  this  section  to  the  First  Liberty  Bond  Act.  If  that  sec- 
*;ion  is  still  in  force,  it  is  not  clear  why  the  following  proviso  contained  therein, 
should  be  omitted:  "Provided,  That  the  amount  so  deposited  shall  not  in  any  case 
exceed  the  amount  withdrawn  from  any  such  bank  or  trust  company  and  invested  in 
such  bonds  or  certificates  of  indebtedness  plus  the  amount  so  invested  by  such  bank  or 
trust  company,  and  such  deposits  shall  be  secured  in  the  manner  required  for  other 
deposits  by  section  fifty-one  hundred  and  fifty-three,  Revised  Statutes,  and  amend- 
ments thereto." 

As  to  the  words  "sections  752  to  754  •  •  •  of  this  title,"  see  comment  on  section 
7-t2  of  this  title. 

Historical  Note 

This  seems  to  be  a  combination  of  pro-  Sept.   24,   1917,   as   originally   enacted   ap- 

visions    contained    in    Act    Sept.    24,    1917,  plied   to    proceeds    of    the    sale    of    bonds, 

c.   56,    S    8,    as   amended   by   Act   April   4,  certificates  of  indebtedness,  and  war  sav- 

1018,    c.    44,    §    5,    cited    to    the    text    and  ings   certificates,   authorized   by   that   act. 

provisions    contained    in     Act    April    24,  It    was    amended    to    include    also    pro- 

1917,  c.  4,   S  ^'     Section  8  of  the  Act  of  ceeds  of  Income  and  excess  profits  taxes. 
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Section  7  of  the  Act  of  April  24,  1917,  ap-  Sept.  24,   1917,   to   war   profits  taxes,   waa 

pilied    to    proceeds    of    bonds    and    cer-  doubtless    omitted    for   the    same    reason, 

tificates    of    indebtedness    authorized    by  A    portion    of    Act    Sept.    24,    1917,    |    8, 

that  act.  omitted    here,    provided    for    the    designa- 

Upon   incorporation   into   the   Code,   the  tion  of   depositaries   of  public   moneys  In 

reference   to   excess    profits   taxes    in    Act  foreign   countries   until   six   months   after 

Sept.  24,  1917,  as  amended,  was  apparent-  the    termination    of    the    war    with    Ger- 

ly  omitted  as  obsolete.  many.     It  was  doubtless  omitted  as  tem- 

Act   Sept.   24,   1918,  c.   176,   §   3,   40   Stat,  porary  and  obsolete. 
966,    extending    section    8    of    the    Act    of 

§  772.  Fiscal  agents.  Any  incorporated  bank  or  trust  company 
designated  as  a  depositary  by  the  Secretary  of  the  Treasury  under 
the  authority  conferred  by  section  771  of  this  title,  which  gives  se- 
curity for  such  deposits  as,  and  to  amounts,  by  him  prescribed,  may, 
upon  and  subject  to  such  terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe,  act  as  a  fiscal  agent  of  the  United  States  in 
connection  with  the  operations  of  selling  and  delivering  any  bonds, 
certificates  of  indebtedness,  or  war-savings  certificates  of  the  United 
States.     (July  9,  1918,  c.  142,  §  4,  40  Stat.  845.) 

Historical  Note 

This  section  was  part  of  the  Fourth  Liberty  Bond  Act  of  July  9,  1918,  cited  to  the 
text. 

§  773.  Performance  of  services  by  postal  employees  in  connection 
with  bonds,  etc.  In  connection  with  the  operations  of  advertising, 
selling,  and  delivering  any  bonds,  certificates  of  indebtedness,  or 
war-savings  certificates  of  the  United  States  provided  for  in  this 
section  and  sections  752  to  754,  757,  758,  760,  764  to  766,  769,  and  771 
of  this  title,  the  Postmaster  General,  under  such  regulations  as  he 
may  prescribe,  shall  require,  at  the  request  of  the  Secretary  of  the 
Treasury,  the  employees  of  the  Post  Office  Department  and  of  the 
Postal  Service  to  perform  such  services  as  may  be  necessary,  desir- 
able, or  practicable,  without  extra  compensation.  (Sept.  24,  1917,  c. 
56,  §  9,  40  Stat.  292.) 

Editorial  comment. — See  comment  on  section  752  of  this  title  concerning  the  words 
"sections  752  to  754    *     •    •     of  this  title." 

Historical  Note 

This  section  was  part  of  the  Second  Liberty  Bond  Act  of  Sept.  24,  1917,  cited  to 
the  text. 

Notes  of  Decisions 

L.  Treasury    regulations. — In     (1918)     31  ministration    of    the    Post    Office    Depart- 

Op.  Atty.  Gen.   234,  the  Attorney  General  ment.     It  was  said   that  the   payment  or 

declined   compliance   with   the   request    of  redemption      of      these      certificates      and 

the  Postmaster  General  for  an  opinion  as  stamps   by    postmasters   or   employees   of 

to  the  validity  of  articles  9  and  10  of  the  the   Post    Office   Department,    if   arranged 

Treasury     Regulations,     relating     to     the  by    comity,    must   be   in    accordance   with 

redemption  of  war  saving  certificates  and  the   regulations   prescribed   by   the   Secre- 

stamps   of   deceased    owners,    because    the  tary  of  the  Treasury, 
question  was   not  one  arising  in  the  ad- 

§  774.  Short  titles  of  Acts.  The  short  titles  of  the  following  Acts 
referred  to  or  included,  wholly  or  partly  in  this  chapter,  shall  be  as 
follows:  (1)  The  short  title  of  the  Act  of  April  24,  1917  (chapter  4, 
Fortieth  Statutes,  page  35),  shall  be  ''First  Liberty  Bond  Act.'* 

(2)  The  short  title  of  the  Act  of  September  24,  1917  (chapter  56, 
Fortieth  Statutes,  page  288),  shall  be  "Second  Liberty  Bond  Act" 
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(3)  The  short  title  of  the  Act  of  April  4,  1918  (chapter  44,  Fortieth 
Statutes,  page  502),  shall  be  "Third  Liberty  Bond  Act." 

(4)  The  short  title  of  the  Act  of  July  9,  1918  (chapter  142,  Fortieth 
Statutes,  page  844),  shall  be  "Fourth  Liberty  Bond  Act." 

(5)  The  short  title  of  the  Act  of  September  24,  1918  (chapter  176, 
Fortieth  Statutes,  page  965),  shall  be  "Supplement  to  Second  Liberty 
Bond  Act." 

(6)  The  short  title  of  the  Act  of  March  3,  1919  (chapter  100,  Forti- 
eth Statutes,  page  1309),  shall  be  "Victory  Liberty  Loan  Act."  (Apr. 
24,  1917,  c.  4,  §  9,  40  Stat.  506;*  Sept.  24,  1917,  c.  56,  §  17,  40  Stat.  506;* 
Apr.  4,  1918,  c.  44,  §  8,t  40  Stat.  506;  July  9,  1918,  c.  142,  §  5,  40  Stat. 
845;  Sept.  24,  1918,  c.  176,  §  7,  40  Stat.  967;  Mar.  3,  1919,  c.  100,  §  11, 
40  Stat.  1314.) 

•  "40  Stat.  506"  should  be  omitted. 
t"5  8"  should  be  "§§  6-8." 

Historical  Note 

This   section   is   a   combination   of   pro-  Act   of  April  24,   1917,   cited  to   the  text, 

visions  contained  in   the  various   sections  were   added   to   those   acts   by   Act   April 

cited  to   the  text.     Section  17  of  the  Act  4,  1918,  c.  44,  §§  6,  7,  40  Stat  505,  506. 
of    Sept.    24,    1917,    and    section   9    of    the 

OBLIGATIONS  OF  FOREIGN  GOVERNMENTS 

§  801.  Conversion  into  obligations  bearing  higher  interest  rate; 
sale  of  obligations;  redemption  of  United  States  bonds.  Except  as 
otherwise  provided  in  sections  805  to  809  of  this  title,  the  Secretary 
of  the  Treasury  is  authorized,  from  time  to  time,  to  exercise  in  respect 
to  any  obligations  of  foreign  governments  acquired  under  authority 
of  the  First  or  Second  Liberty  Bond  Acts  (April  24,  1917,  chapter 
4,  Fortieth  Statutes,  page  35;  September  24,  1917,  chapter  56,  For- 
tieth Statutes,  page  288)  any  privilege  of  conversion  into  obliga- 
tions bearing  interest  at  a  higher  rate  provided  for  in  or  pursu- 
ant to  such  Acts,  and  to  convert  any  short-time  obligations  of  for- 
eign governments  which  may  have  been  purchased  under  the  au- 
thority of  such  Acts  into  long-term  obligations  of  such  foreign  gov- 
ernments, respectively,  maturing  not  later  than  the  bonds  of  the 
United  States  then  last  issued  under  the  authority  of  such  Acts,  and 
in  such  form  and  terms  as  the  Secretary  of  the  Treasury  may  pre- 
scribe; but  the  rate  or  rates  of  interest  borne  by  any  such  long-time 
obligations  at  the  time  of  their  acquisition  shall  not  be  less  than  the 
rate  borne  by  the  short-time  obligations  so  converted  into  such  long- 
time obligations;  and,  undei*  such  terms  and  conditions  as  he  may 
from  time  to  time  prescribe,  to  receive  payment,  on  or  before  ma- 
turity, of  any  obligations  of  such  foreign  governments  acquired  on 
behalf  of  the  United  States  under  authority  of  such  Acts,  and,  with 
the  approval  of  the  President,  to  sell  any  of  such  obligations  (but 
not  at  less  than  the  purchase  price  with  accrued  interest  unless  oth- 
erwise hereafter  provided  by  law),  and  to  apply  the  proceeds  there- 
of, and  any  payments  so  received  from  foreign  governments  on  ac- 
count of  the  principal  of  their  said  obligations,  to  the  redemption  or 
purchase,  at  not  more  than  par  and  accrued  interest,  of  any  bonds  of 
the  United  States  issued  under  authority  of  such  Acts;  and  if  such 
bonds  can  not  be  so  redeemed  or  purchased  the  Secretary  of  the 
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Treasury  shall  redeem  or  purchase  any  other  outstanding  interest- 
bearing  obligations  of  the  United  States  which  may  at  such  time  be 
subject  to  redemption  or  which  can  be  purchased  at  not  more  than 
par  and  accrued  interest.     (Sept.  24,  1917,  c.  56,  §  3,  40  Stat.  289.) 

Historical  Note 

This    section    was    part    of    the    second  tained  in   section  2  of  the   First   Liberty 

Liberty   Bond   Act   of   Sept.   24,   1917,   cit-  Bond   Act   of  April    24,   1917,   and   section 

ed   to    the    text.  2    of    the    Second    Liberty    Bond    Act    of 

Authority  to  acquire  obligations  of  for-  Sept.   24,   1917,   as  amended.     See  the  his- 

eign    governments    engaged    in    war    with  torical    notes   to    sections   746   and   752   of 

enemies    of    the    United    States    was    con-  this    title. 

§  802.    Conversion   of  short-time   obligations   of   foreign   govern- 
ments into  long-time  obligations;    interest;    payment  of  obligations. 

Except  as  otherwise  provided  in  sections  805  to  809  of  this  title,  the 
Secretary  of  the  Treasury  is  authorized  from  time  to  time  to  convert 
any  short-time  obligations  of  foreign  governments  which  may  be 
received  under  the  authority  of  paragraph  (a)  of  section  7  of  the 
Act  of  March  3,  1919  (chapter  100,  Fortieth  Statutes,  page  1312), 
into  long-time  obligations  of  such  foreign  governments,  respectively, 
maturing  not  later  than  October  15,  1938,  and  in  such  form  and  terms 
as  the  Secretary  of  the  Treasury  may  prescribe;  but  the  rate  or  rates 
of  interest  borne  by  any  such  long-time  obligations  at  the  time  of 
their  acquisition  shall  not  be  less  than  the  rate  borne  by  the  short- 
time  obligations  so  converted  into  such  long-time  obligations;  and, 
under  such  terms  and  conditions  as  he  may  from  time  to  time  pre- 
scribe, to  receive  payment,  on  or  before  maturity,  of  any  obligations 
of  such  foreign  governments  acquired  on  behalf  of  the  United  States 
under  authority  of  this  section,  and  said  paragraph  "a"  of  section  7 
of  the  Act  of  March  3,  1919  (chapter  100,  Fortieth  Statutes,  page 
1312),  and,  with  the  approval  of  the  President,  to  sell  any  of  such  ob- 
ligations (but  not  at  less  than  par  with  accrued  interest  unless  oth- 
erwise hereafter  provided  by  law),  and  to  apply  the  proceeds  there- 
of, and  any  payments  so  received  from  foreign  governments  on  ac- 
count of  the  principal  of  such  obligations,  to  the  redemption  or  pur- 
chase, at  not  more  than  par  and  accrued  interest,  of  any  bonds  of 
the  United  States  issued  under  the  authority  of  the  First  Liberty 
Bond  Act  or  section  752  of  this  title,  and  if  such  bonds  can  not  be  so 
redeemed  or  purchased,  the  Secretary  of  the  Treasury  shall  redeem 
or  purchase  any  other  outstanding  interest-bearing  obligations  of 
the  United  States  which  may  at  such  time  be  subject  to  redem.ption 
or  which  can  be  purchased  at  not  more  than  par  and  accrued  in- 
terest.    (Mar.  3,  1919,  c.  100,  §  7,  40  Stat.  1312.) 

Historical  Note 

This  Is   paragraph    (b)    of  section   7  of  and,  to  the  extent  of  such  credits  to  make 

the   Victory   Liberty   Loan   Act   of   March  advances   and   receive  obligations   of  such 

8,   1919,   cited   to   the   text.  foreign    governments,    and    to    enter    into 

Paragraph    (a)    of   that    section   author-  arrangements    with   such   foreign    govern- 

ized  the  Secretary   of  the   Treasury,  with  ments  for  establishing   such   credits,    and 

the   approval   of   the   President,   until   the  for  the  payment  of   such  obligations.     It 

expiration    of    18    months    after    the    ter-  was  doubtless  omitted  as  temporary  and 

mination    of    the    war    with    Germany,    to  obsolete. 

establish    credits    for    specified    purposes  Paragraph     (c)    appropriated,    for     the 

tor  foreign   governments  engaged  in  war  purposes  of  that  section,  the  unexpended 

with    the   enemies    of    the   United    States,  balances  of  appropriations  made  by  sec- 
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tion    2    of    the    First    Liberty    Bond    Act,  See    the    historical    note    to    section    746 

and   by   section   2   of    the   Second   Liberty     of  this  title,  as  to  the  First  Liberty  Bond 
Bond   Act,    as   amended.  Act    mentioned   In   this   section. 

§  803.  Maturity  of  oblig^ations  of  foreign  governments.  Except  as 
otherwise  provided  in  sections  805  to  809  of  this  title,  the  obligations 
of  foreign  governments  acquired  by  the  Secretary  of  the  Treasury  by 
virtiie  of  the  provisions  of  the  First  Liberty  Bond  Act  (April  24, 
1917,  chapter  4,  Fortieth  Statutes,  page  35),  and  the  Second  Liberty 
Bond  Act  (September  24,  1917,  chapter  56,  Fortieth  Statutes,  page 
288),  and  amendments  and  supplements  thereto,  shall  mature  at  such 
dates  as  shall  be  determined  by  the  Secretary  of  the  Treasury :  Pro- 
vided, That  such  obligations  acquired  by  virtue  of  the  provisions 
of  the  First  Liberty  Bond  Act,  or  through  the  conversion  of  short- 
time  obligations  acquired  under  such  Act,  shall  mature  not  later 
than  June  15,  1947,  and  all  other  such  obligations  of  foreign  govern- 
ments shall  mature  not  later  than  October  15,  1938.  (Mar.  3,  1919,  c. 
100,  §  8,  40  Stat.  1313.) 

Historical  Note 

This    section   was    part    of   the    Victory  Bond  Act  of  April  24,  1917,  c.  4,  40  Stat. 

Liberty   Loan   Act  of  March   3,   1919,   cit-  35.    and   section   2  of   the   Second   Liberty 

ed  to  the  text.  Bond  Act  of  Sept.  24,  1917,  c.  5G,  40  Stat. 

Authority  for  the  acquisition  of  obliga-  2SS,  as  amended.     See  the  historical  notes 

tions    of    foreign    governments    was    con-  to  sections  746  and  752  of  this  title, 
tained  in   section   2  of  the   First   Liberty 

§  804.  Payment  before  maturity  or  sale  of  obligations  of  foreign 
governments.  Except  as  otherwise  provided  in  sections  805  to  809 
of  this  title,  the  Secretary  of  the  Treasury,  under  such  terms  and 
conditions  as  he  may  prescribe,  is  authorized  to  receive  on  or  before 
maturity  payment  for  any  obligations  of  foreign  governments  pur- 
chased on  behalf  of  the  United  States,  under  the  First  Liberty  Bond 
Act  (April  24,  1917,  chapter  4,  Fortieth  Statutes,  page  35),  and  to 
sell  at  not  less  than  the  purchase  price  any  of  such  obligations  and 
to  apply  the  proceeds  thereof,  and  any  payments  made  by  foreign 
governments  on  account  of  their  said  obligations  to  the  redemption 
or  purchase  at  not  more  than  par  and  accrued  interest  of  any  bonds 
of  the  United  States  issued  under  authority  of  such  Act;  and  if  such 
bonds  are  not  available  for  this  purpose  the  Secretary  of  the  Treas- 
ury shall  redeem  or  purchase  any  other  outstanding  interest-bearing 
obligations  of  the  United  States  which  may  at  such  time  be  subject  to 
call  or  which  may  be  purchased  at  not  more  than  par  and  accrued 
interest.     (Apr.  24,  1917,  c.  4,  §  3,  40  Stat.  35.) 

Historical  Note 

This  section  was  part  of  the  First  Liberty  Bond  Act  of  April  24,  1917.  cited  to  the 
text.    See  the  historical  note  to  section  746  of  this  title. 

§805.  World  War  Foreign  Debt  Commission;  members;  appoint- 
ment. A  World  War  Foreign  Debt  Commission  is  created  consisting 
of  eight  members,  one  of  whom  shall  be  the  Secretary  of  the  Treasury 
who  shall  serve  as  chairman,  and  seven  of  whom  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 
Not  more  than  four  members  so  appointed  shall  be  from  the  same 
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political  party.  (Feb.  9,  1922,  c.  47,  §  1,  42  Stat.  363;  Feb.  28,  1923,  c. 
146,  §2,  42  Stat.  1326.) 

Historical  Note 

This    Is    Act    Feb.    9,    1922,    c.    47,    §    1,  Section  3  of   said   Act   Feb.  28,    1923,   c. 

cited    to    tlie    text,    as    amended    by    Act      146,   42    Stat.   1327,    read   as   follows : 
Feb.   28,    1923,    c.    146,    §    2,    also    cited    to         "That    the    provisions    of    section    2    of 
the    text.  this    Act    shall    not    affect    the    tenure    of 

The  araendment  increased  the  number  office  of  any  person  who  is  a  member  of 
of  members  of  the  commission,  and  the  the  World  War  Foreign  Debt  Commis- 
number  to  be  appointed  by  the  Presi-  sion  at  the  time  this  Act  takes  effect." 
dent,   and   added    the    last    sentence. 

Cross-References 

The  other  sections  of  Act  Feb.  9,  1922,  c.  47,  are  set  forth  In  sections  806  to  809  of 
this  title. 

§  806.  Powers  of  commission  as  to  refunding,  conversion,  or  ex- 
tension of  time  of  payment  of  obligations  of  foreign  governments. 

Subject  to  the  approval  of  the  President,  the  commission  created  by 
section  805  of  this  title  is  authorized  to  refund  or  convert,  and  to 
extend  the  time  of  payment  of  the  principal  or  the  interest,  or  both, 
of  any  obligation  of  any  foreign  government  held  on  February  9, 
1922,  by  the  United  States  of  America,  or  any  obligation  of  any  for- 
eign government  thereafter  or  hereafter  received  by  the  United  States 
of  America  (including  obligations  held  by  the  United  States  Grain 
Corporation,  the  War  Department,  the  Navy  Department,  or  the 
American  Relief  Administration),  arising  out  of  the  World  War,  into 
bonds  or  other  obligations  of  such  foreign  government  in  substitution 
for  the  bonds  or  other  obligations  of  such  government  held  on  Febru- 
ary 9,  1922,  or  thereafter  or  hereafter  by  the  United  States  of  Ameri- 
ca, in  such  form  and  of  such  terms,  conditions,  date  or  dates  of  ma- 
turity, and  rate  or  rates  of  interest,  and  with  such  security,  if  any,  as 
shall  be  deemed  for  the  best  interests  of  the  United  States  of  America. 
(Feb.  9,  1922,  c.  47,  §  2,  42  Stat.  363;  Feb.  28,  1923,  c.  146,  §  1,  42 
Stat.  1325.) 

Editorial  comment. — It  is  not  clear  why  the  last  proviso  of  this  section,  set  out 
in  the  historical  note,  was  omitted.  It  is  also  not  clear  why  the  concluding  words 
of  the  first  proviso,  as  amended,  authorizing  settlements  "subject  to  the  approval  of 
the  Congress  by  Act  or  joint  resolution"  should  have  been  omitted. 

Settlements  of  the  indebtedness  of  Great  Britain,  Finland,  Hungary,  Lithuania, 
and  Poland,  made  by  the  World  War  Foreign  Debt  Commission  and  approved  by 
the  President,  were  approved  by  Congress  in  general  terms  by  Act  Feb.  28,  1923,  c. 
146.  §  1,  42  Stat.  1325;  Act  March  12,  1924,  c.  52,  43  Stat.  20;  Act  May  23,  1924,  c.  167, 
i3  Stat.  136;  Act  Dec.  22,  1924,  c.  14,  43  Stat.  719;  and  Act  Dec.  22,  1924,  c.  15,  43 
Stat.  720,   respectively. 

Historical  Note 

This  is  part  of  Act  Feb.  9,  1922,  c.  47,  The  first  proviso  was  amended   by  the 
§    2,    cited    to    the    text,    as    amouded    by  Act    of    1923.      As    amended,    it    approved 
Act   Feb.    28.   1923,   c.   146,   §   1,   also   cited  and    authorized    a    settlement    of    the    in- 
to   the    text.  debtedness    of    the    United    Kingdom    of 

As  originally  enacted,  the  part  of  the  Great  Britain  and  Ireland,  and  then  pro- 
section  carried  into  the  Code  was  fol-  vided.  "and  settlements  with  other  gov- 
lowed  by  two  provisos,  the  second  of  ernments  indebted  to  the  United  States 
which  read  as  follows:  "Provided  fur-  are  hereby  authorized  to  be  made  upon 
ther,  That  when  the  bond  or  other  ob-  such  terms  as  the  commission,  created 
ligation  of  any  such  Government  has  been  by  the  Act  approved  February  9,  1922, 
refunded  or  converted  as  herein  provid-  may  believe  to  be  just,  subject  to  the 
ed,  the  authority  of  the  commission  over  approval  of  the  Congress  by  Act  or  joint 
such  refunded  or  converted  bond  or  oth-  resolution." 
er  obligation  shall  cease." 
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§  807.  Exchange  of  bonds  or  obligations  or  cancellation  of  obliga- 
tions not  authorized.  Sections  805  to  809  of  this  title  shall  not  be  con- 
strued to  authorize  the  exchange  of  bonds  or  other  obligations  of  any- 
foreign  government  for  those  of  any  other  foreign  government,  or 
cancellation  of  any  part  of  such  indebtedness  except  through  pay- 
ment thereof.     (Feb.  9,  1922,  c.  47,  §  3,  42  Stat.  363.) 

§  808.  Termination  of  authority  granted.  The  authority  granted 
by  sections  805  to  809  of  this  title  shall  cease  and  determine  on  Feb- 
ruary 9,  1927.  (Feb.  9,  1922,  c.  47,  §  4,  42  Stat.  363;  Jan.  21,  1925,  c. 
86,  43  Stat.  763.) 

Historical  Note 
This  Is  Act  Feb.  9,  1922,  c.  47,  §  4,  cited  to  the  text,  as  amended  by  Act  Jan.  21, 
1925,  also  cited  to  the  text. 

As  originally  enacted,  it  terminated   the  authority   granted   three    years   from   the 
passage  of  the  Act. 

§809.  Annual  report  of  commission;  copies  of  refunding  agree- 
ments for  Congress.  The  annual  report  of  this  commission  shall  be 
included  in  the  annual  report  of  the  Secretary  of  the  Treasury  on  the 
state  of  the  finances,  but  said  commission  shall  immediately  trans- 
mit to  the  Congress  copies  of  any  refunding  agreements  entered  into, 
with  the  approval  of  the  President,  by  each  foreign  government  upon 
the  completion  of  the  authority  granted  under  the  provisions  of  sec- 
tions 805  to  809  of  this  title.    (Feb.  9,  1922,  c.  47,  §  5,  42  Stat.  363.) 

MONOPOLIES 

See  Title  15,  Commerce  and  Trade. 

MORTGAGES    OF    VESSELS 

See  Title  46,  Shipping. 

MOTOR  BOATS 
See  Title  46,  Shipping. 

MUNITIONS  PLANTS 
See  Title  50,  War. 

NARCOTICS 

See  Title  21,  Food  and  Drugs;    Title  26,  Internal  Revenue. 

NATIONAL  AGRICULTURAL  CREDIT  CORPORATIONS 

See  Title  12,  Banks  and  Banking. 

NATIONAL  BANKS 

See  Title  12,  Banks  and  Banking. 

NATIONAL  BUDGET  AND  AUDIT  SYSTEM 

See  Title  31,  Money  and  Finance. 

NATIONAL  CEMETERIES 

See  Title  24,  Hospitals,  Asylums,  and  Cemeteries. 

NATIONAL  DEFENSE 

See  TiUe  10,  Army;    Title  32,  National  Guard;    Title  34,  Navy;    Title  50,  War. 

NATIONAL   FORESTS 

See  Title  16,  Conservation. 
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TITLE  31 

MONEY  AND  FINANCE 

Chap.  8eo. 

lA.  Accounting   and   Auditing   [New]     _»____.     -___65 

13.  Credit   and   Currency  Expansion   [New]     «_______-  821 

14.  Financial  Control  of  Government  Corporations  [New]    .     .     .     .     _  841 

CHAPTER  1.— THE  NATIONAL  BUDGET  AND  AUDIT 

SYSTEM 

TECB  BUDGET  Sec. 

gg^  flees    of    Comptroller    General   and 

16a.'    Assistant    Directors;    salary    [New].  Assistant       Comptroller       General 

18a.     Development   of   iniproved   plans   for  „„        -r-.  ^    t^  V         ^       »       j^-^- 

administration    of   executive   agen-  o2a.    Establishment     of    additional    posi- 

eies   [New]  l\o\i%   [.New]. 

18b.     Development    of    programs    for    pre-  ^^-     Studies     by     Comptroller    General    of 

paring    statistical    information    by  restrictions    in    general    appropria- 

executive  agencies    [New].  ^ion     Acts;      reports     to     Congress 

[New]. 

GENERAL  ACCOCNTI.NG  OFFICE      «>•    ^-'^^f,^„„%'    r.^S'o'„7pt?S'''*S'enfr: 
43a.     Same;     acting    Comptroller    General  al :     reports    to   Congressional   c*om- 

during    temporary    vacancy   in    of-  mittees   [New]. 

DEFINITIONS 

§   1.    Short  title 

Sections  1,  2,  11,  13-24,  41-43,  44-47,  49,  52-55,  71,  471,  and  581  of 

this  title  may  be  cited  as  the  "Budget  and  Accounting  Act,  1921."    June 

10,  1921,  c.  18,  §  1,  42  Stat.  20. 

1.    Porpose  counts    of    tke    government    as    possible. 

This  chapter  was  intended  to  effect  as  Brunswick  v.  Elliott,  1938,  103  F.2d  746, 
independent     a     supervision     of     the    ac-     70   App.D.C.   45. 

§  2.     Definitions 

When  used  in  sections  1,  2,  11,  13-24,  41-43,  44-47,  49,  52-55,  71, 
471,  and  581  of  this  title — The  terms  "department  and  establishment" 
and  "department  or  establishment"  mean  any  executive  department,  in- 
dependent commission,  board,  bureau,  office,  agency,  or  other  establish- 
ment of  the  Government,  including  any  independent  regulatory  commis- 
sion or  board  and  the  municipal  government  of  the  District  of  Columbia, 
but  do  not  include  the  legislative  branch  of  the  Government  or  the  Su- 
preme Court  of  the  United  States; 

The  term  "the  Budget"  means  the  Budget  required  by  section  11  of  this 
title  to  be  transmitted  to  Congress; 

The  term  "bureau"  means  the  Bureau  of  the  Budget; 

The  term  "director"  means  the  Director  of  the  Bureau  of  the  Budget; 
and 

The  term  "assistant  director"  means  the  Assistant  Director  of  the  Bu- 
reau of  the  Budget. 

The  term  "appropriations"  includes,  in  appropriate  context,  funds  and 
authorizations  to  create  obligations  by  contract  in  advance  of  appropria- 
tions, or  any  other  authority  making  funds  available  for  obligation  or 
expenditure.  As  amended  Apr.  3,  1939,  c.  36,  Title  II,  §  201,  53  Stat. 
565;    Sept.  12,  1950,  c.  946,  Title  I,  pt.  I,  §  101,  64  Stat.  832. 

1950    Amendment.      Act    Sept.    12.     1950,  section   and   sections   11.   14,   18.   22.   23,   24, 

cited  to   text,  amended   section   by  adding  581.    5Sla    and    847   of    this    title,    provided 

the  definition   of   "appropriations".  by   section   1   of   Act    S^pt.    12.    1950.   cited 

Short   title.      Congress.    In    enacting    sec-  to     text,     that     it     should     be     popularly 

tions    18a    and    18h    of    this    title,    chapter  known    as    the    "Bndget    and    Accoonting 

lA    of    this    title,    sections    581h    and    581c  Procedures  Act  of  1950". 
of  this  title,  and  the  amendments  to  this 

5<^  U.S.C.A.  '53  P.P.  Q 


31  §  2  MONEY  AND  FINANCE 

L,effislative  History:  For  legislative  lumbia  is  an  officer  of  the  municipal  gov- 
historv  and  puri)ose  of  Act  Sept.  12,  1950,  ernment  of  the  District  of  Colnmbla. 
see  1950  U.S.Code  Cong.Service,  p.  3707.  1935,  38  Op.Atty.Oen.  155. 

1.     Kecurder  of  Uecxls  in  D.  C. 

Kecorder    of    Det^ds    of    District    of   Co- 

THE  BUDGET 
§   11.     President  to  transmit  Bndjfet  to  Congress;    contents  thereof 

The  President  shall  transmit  to  Congress  during  the  first  fifteen  days  of 
each  regular  session,  the  Budget,  which  shall  set  forth  his  Budget  mes- 
sage, summary  data  and  text,  and  supporting  detail.  The  Budget  shall 
set  forth  in  such  form  and  detail  as  the  President  may  determine — 

(a)  functions  and  activities  of  the  Government; 

(b)  any  other  desirable  classifications  of  data; 

(c)  a  reconciliation  of  the  summary  data  on  expenditures  with  pro- 
posed appropriations; 

(d)  estimated  expenditures  and  proposed  appropriations  necessary  in 
his  judgment  for  the  support  of  the  Government  for  the  ensuing  fiscal 
year,  except  that  estimated  expenditures  and  proposed  appropriations  for 
such  year  for  the  legislative  branch  of  the  Government  and  the  Supreme 
Court  of  the  United  States  shall  be  transmitted  to  the  President  on  or  be- 
fore October  15  of  each  year,  and  shall  be  included  by  him  in  the  Budget 
without  revision; 

(e)  estimated  receipts  of  the  Government  during  the  ensuing  fiscal 
year,  under  (1)  laws  existing  at  the  time  the  Budget  is  transmitted  and 
also   (2)    under  the  revenue  proposals,  if  any,  contained  in  the  Budget; 

(f)  actual  appropriations,  expenditures,  and  receipts  of  the  Govern- 
ment during  the  last  completed  fiscal  year; 

(g)  estimated  expenditures  and  receipts,  and  actual  or  proposed  ap- 
propriations of  the  Government  during  the  fiscal  year  in  progress; 

(h)  balanced  statements  of  (1)  the  condition  of  the  Treasury  at  the 
end  of  the  last  completed  fiscal  year,  (2)  the  estimated  condition  of  the 
Treasury  at  the  end  of  the  fiscal  year  in  progress,  and  (3)  the  estimated 
condition  of  the  Treasury  at  the  end  of  the  ensuing  fiscal  year  if  the 
financial  proposals  contained  in  the  Budget  are  adopted; 

(i)  all  essential  facts  regarding  the  bonded  and  other  indebtedness  of 
the  Government;    and 

(j)  such  other  financial  statements  and  data  as  in  his  opinion  are  neces- 
sary or  desirable  in  order  to  make  known  in  all  practicable  detail  the 
financial  condition  of  the  Government.  As  amended  Sept.  12,  1950,  c. 
946,  Title  I,  pt.  I,  §  102(a),  64  Stat.  832. 

1950    Amendment.      Act    Sept.    12.    1950,  I>eg:isIativo     History:       For      legrislative 

fited    to   text,    amended   section   generally  history  and  purpose  of  Act  Sept.  12    1950 

hy    chansrin.^   the    time   of    submission    of  see  1950  U.S.Code  Cong.Service,  p.  3707. 
the    Budffet    from    the    first    day    of   each 

regular   session   of   Congre.ss   to   any   time  tx-fottttvp'  ni>r>in?  rx'-^   e7iK-i 

during  the  first  fifteen  days  of  each  such  ^rr  ^^    \it^r!^  ^^         ^              ^ 

session,     bv     providing    for    inclusion    of  '^  ^J^.^A^   ^^   FUNCTIONAL   ORGANIZA- 

the  President's   message  with  the  Budget.  TION    CHARTS    WITH    THE    DIRBC- 

and  to  provide  that  the  Budget  shall  set  TOR     OF     THE     BUREAU     OF     THE 

forth,    among    other    things    in    form   and  BLDGET 

detail    determined    by    the    President    the  By  virtue  of  and    pursuant  to   the  ati- 

functions    and    activities    of    the    Govern-  thorlty    vested    In    mo    under    title    II    of 

™t"t._     _                             ,     .       ^       ,  the  act  of  June  10.  1&21    (ch.  la  42  Stat. 

Omission   from   repeal  of  other  laws  as  2(}-.    !t    is   herebv  ordered    as   follows: 

affectins;   this    section       ^^ection    302(a)    of  (i)   Each    executive    department,     inde- 

Act  Sppt.  12    lOoO,  Title  III.  cited  to  text.  pe„,ient     establishment,     and     emergency 

provided:      'The   omission    of _  any    provi-  agency  shall  file  with  the  Director  of  the 

ll^nJl^   I'^^ll^'^^J^''   ^/n7'r"?"!.?^Jn7  '^^re^u  of  the  Budget  a  functional  organi- 

lo^i^d-jJ    P     qJr     Tlni"  tt/   te\^f^     Sn-  '^^^'^^    <"^«'-t-    Indicating    Its    various    ei- 

JhoiJ  ^?Af    J^  IJfrfn^    „o^iT.J;f?^-,r^^hl  ^^^^^S    bureaus,    divisions,    sections,    etc.. 

shall    not    W    construed    as    limiting    the  .„j  ^^„»„;„j~^  «   j„o^-».,.*<^^   ^*   ^kJ  #»»» 

anpllcation    of    section    201    or   216   of   the  ^"L''J°^i^;fX»J  noSnl^l?i   «r  d  -h  Jl  SlZ 

Budget     and     Accounting     Act.     1921.     as  ^'''VITJ^f^ILSl^.lJ^J'7^^i•f^^^^ 

amended  [sections  11  and  24  of  this  titlel,  '""*'  Additional  charts    from  time  to  ti^ 

or    the   powers  of  the  President   thereun-  ^s  may  be  necessary  to  show  all  change'i 

dcr.  or  as  evidencing  an  intent  that  such  ^^,2^  tperoin.  

provision    was    not    to    be    superseded    bv         <2)   Every    executive    department,    inde- 

such    sections."      Section    301    of   said    act  pendent     establishment,     and     emergency 

of  Sept.   12.  10.50.  referred   to  In  such  sec-  acency    hereafter   created    shall    within    5 

tlon    302(n).    repealed    a    number    of    laws  days   after   the   appointment    of    the   head 

relating   to    the    compilation    of  estimates  thereof   file   a    preliminary   functional   or- 

and    the    furnishing    of    certain    financial  ennlEatlon  chart  with  the  Director  of  the 

data.  Bureau  of  the  Budget 
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(3)  The  Director  of  the  Bureau  of  tbe     the  iiiforination  desired  and  the  form  of 
Budget  is  hereb>   authorized  to  prescribe,      chart  to    be  furnished, 
subject  to  the  appruval  of  the  President,  Franklin  D.   Roosevelt. 

Buch  rules  and  regulations  as  will  Indicate         The  White  House, 

May    23.    1934. 

§  13.     Repealed.     Sept.  12,  1950,  c.  946,  Title  HI,  §  301(97),  64  Stat. 

844 

Savings  clause.  Jurisdiction  or  respon-  to  in  this  former  section,  as  affected  by 
ity  of  any  agency  or  officer  over  any  its  repeal,  see  note  under  former  section 
tibn   or   o'rganizational   unit,   referred      582  of  this  title. 


Sibil 
function 


§  14.  Transmittal  of  proposed  supplemental  or  deficiency  appropria- 
tions by  President 

(a)  The  President  from  time  to  time  may  transmit  to  Congress  such 
proposed  supplemental  or  deficiency  appropriations  as  in  his  judgment 
(1)  are  necessary  on  account  of  laws  enacted  after  the  transmission  of 
the  Budget,  or  (2)  are  otherwise  in  the  public  interest.  He  shall  ac- 
company such  proposals  with  a  statement  of  the  reasons  therefor,  includ- 
ing the  reasons  for  their  omission  from  the  Budget. 

(b)  Whenever  such  proposed  supplemental  or  deficiency  appropriations 
reach  an  aggregate  which,  if  they  had  been  contained  in  the  Budget, 
would  have  required  the  President  to  make  a  recommendation  under  sub- 
section (a)  of  section  13  of  this  title,  he  shall  thereupon  make  such 
recommendation.  As  amended  Sept.  12,  1950,  c.  946,  Title  I,  pt.  I,  §  102 
(b),  64  Stat.  833. 

1950  Amendment.     Subsec.   (a)   amended  Subsec.    (b)    amended    by   Act   Sept.    12. 

by  Act  Sept.  12,  1950,  cited  to  text,  which,  1950,    cited   to   text,   which   inserted   "pro- 

in    first    sentence,    substituted   "such   pro-  posed"     preceding     "supplemental",     and 

posed    supplemental    or   deficiency   appro-  substituted    "appropriations"    in    lieu    of 

priations"    in    lieu    of    "supplemental    or  "estimates". 

deficiency    estimates    for    such   appropria-  Legislative     History:      For     legislative 

tions    or    expenditures",    and,    in    second  history    and     purpose    of    Act    Sept.    12, 

sentence,    sul)stituted    "proposals"   in   lieu  1950,    see    1950    U.S.Code    Cong.Service,    p. 

of  "estimates".  3707. 

§  16.  Bureau  of  the  Budget;  Director  and  Deputy  Director;  duties; 
preparation  of  Budget,  etc. 

There  is  created  in  the  Executive  Office  of  the  President  a  bureau  to  be 
known  as  the  Bureau  of  the  Budget.  There  shall  be  in  the  bureau  a  di- 
rector and  a  Deputy  Director,  who  shall  be  appointed  by  the  President 
and  receive  basic  compensation  at  the  rate  of  $17,500  and  $16,000  per 
annum,  respectively.  The  assistant  director  shall  perform  such  duties 
as  the  director  may  designate,  and  during  the  absence  or  incapacity  of 
the  director  or  during  a  vacancy  in  the  office  of  director  he  shall  act 
as  director.  The  Bureau,  under  such  rules  and  regulations  as  the  Presi- 
dent may  prescribe,  shall  prepare  the  Budget,  and  any  proposed  supple- 
mental or  deficiency  appropriations,  and  to  this  end  shall  have  authority 
to  assemble,  correlate,  revise,  reduce,  or  increase  the  requests  for  ap- 
propriations of  the  several  departments  or  establishments.  As  amended 
1939  Reorg.  Plan  No.  I,  §  1,  eff.  July  1,  1939,  4  F.R.  2727,  53  Stat.  1423; 
Apr.  28,  1942,  c.  247,  Title  III,  56  Stat.  234;  Oct.  15,  1949,  ch.  695,  §§ 
3,  4,  63  Stat.  880;  Sept.  12,  1950,  c.  946,  Title  I,  pt.  I,  §  102(e),  €4 
Stat.  833;    July  31,  1953,  c.  302,  Title  I,  §  101,  67  Stat.  299. 

Amendments.     Act   Sept.   12.   1950.   cited  num   after  the  date  of   the  enactment  of 

to  text,  amended   last  sentence  of  section  this  Act." 

by  striking  out  "for  him"  preceding  "the  rr^cnn-^    «*    xr«>«,^        s^t-    t«i-.t    oi     iqj^o 

Budget",    by    substituting   "and    anf  pro-  des^glmtld    the  Tssist^nt    di?eJtor  'to    be 

posed     supplemental     or     deficiency     ap-  ?he  Denntv  D^^ertor              ^lirector    to    be 

propriations"    in    lieu    of   "the   alternative  '^^^  iJeputy  Director. 

Budget  and  any  supplemental  or  deficien-  Effective  Date.     The  increased  compen- 

cy    estimates",    and    by    substituting    "re-  sation   provided   for   by  Act  Oct.  15,   1949. 

quests     for     appropriations"     for     "esti-  t'ited  to  text,   took  effect  on  the  first  day 

mates".  of  the  first  pay  period  which  began  after 

Act  Oct.  15.  1949,  cited  to  text,  increased  0<-'t-  15,  1949  by  the  provisions  of  section 

the  compensation    of   the  Director  of   the  ^   9^  said  Act  Oct.   lo.   1940.  winch  Is   set 

Bureau  from  SiO.nOO  to  $17,500  per  annum,  ""t  as  a  note  under  section  3  of  Title  5. 

and    the   Assistant    Director   from   $10,000  Executive    Departments    and    Government 

to  $16,000  per  annum.  Oftirers  and   Employes. 

Act  April  2X,  1942,  cited  to  text.  In-  Transfer  of  Functions.  Bureau  of  Bud- 
creased  the  salary  of  the  assistant  direc-  get  and  all  its  functions  and  personnel 
tor  from  $7,600  a  year  to  "$10,000  per  an-  were    transferred    to    Executive   Ot&ce   of 
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Fresident  by  Reorg.  Plan  No.  I,  I  1,  ef- 

tective  July  1.  1939,  set  out  in  note  under 
eectiou  1331  of  Title  5,  Executive  Depart- 
xneuts  and  Government  Officers  and  Em- 
ployees. Seej  also,  sections  7-9  of  said 
plan  for  provisions  relating  to  transfer 
of  records,  property,  funds,  and  person- 
nel. 

The  functions  of  making,  waiving  and 
xnodifying  apportionments  of  appropria- 
tions were  transferred  to  the  Director  of 
the  Bureau   of   the   Budget   by   Executive 


Order.   June   10,   1933,    No.    6168,    S   16   set 
out  in  note  to  section  132  of  Title  5. 

Cross  References.  Compensation  sched-  ( 
ules  for  professional,  suliprofessional,  ( 
and  scientitic  services,  see  section  (573  of  I 
Title  5,  Executive  Departments,  Govern-  \ 
ment  Officers  and  Employees.  ' 

Lesrlslative  History:  For  legislative 
history  and  puri)use  of  Act  Sept.  12,  1950, 
See  1950  U.S.Code  Cong. Service,  p.  3707. 
See,  also.  Act  July  31.  1953,  1953  U.S.Code 
Cong,  and  Adm.  News,  p.  — . 


§  16a.     Assistant  Directors;    salary 

Two  positions  of  Assistant  Director  are  authorized  at  a  salary  of 
$15,000  each  per  annum  in  lieu  of  two  positions  in  grade  GS-18.  July 
31,  1953,  c.  302,  Title  I,  §  101,  67  Stat.  299. 

I/egislative     History:      For     legislative     see  1953   U.S.Code   Cong,   and   Adm. News, 
bistory  and  purpose  of  Act  July  31,  1953,     p.  . 

g  18.     Dialled  study  of  departments  and  establishments  by  boreaa 


Report  on  Pay  and  Personnel  Prac- 
tices Followed  Overseas.  Bureau  of  the 
Budget  and  Civil  Service  Commission 
to  transmit  to  Senate  and  House  Com- 
mittees on  or  before  April  1,  1952,  a 
report  on  pay  and  personnel  prju-tices 
followed  overseas  by  Government  depart- 
ments and  agencies,  see  note  under 
section  631  of  Title  5.  Executive  De- 
partments and  Government  Officers  and 
Employees. 

Study  of  appropriation  and  contract  au- 
thorizations granted  for  the  prosecution 
of  the  war;  report  to  Congres*,  The 
Second  Deficiency  Ai)propriarion  Act  of 
1944.  Act  June  28,   l^i4.  c.   304,   Title  III, 


of  appropriations  and  contract  authoriza- 
tions granted  for  the  national  defense, 
war  agencies,  and  the  prosecution  of  the 
present  wars  fur  the  purpose  of  submit- 
ting for  the  consider«tii)n  of  Congress, 
when  the  state  of  the  wars  make  sucii 
action  possible,  a  list  shovs-lng  the  con- 
dition of  the  balances  of  each  of  such 
appropriations  and  contract  authoriza- 
tions together  with  his  recommendations 
for  the  repeal  of  such  of  those  funds  or 
portions  thereof  as  are  deemed  no  longer 
required  for  the  purposes  for  which  they 
were  granted." 

Cross  Befereno©.  Inrestlgatlon  of  non- 
essential Federal  expenditures,  see  not^ 
under   Subtitle    D,    preceding    section   3600 


§  303.  58  Stat.  «23.  provided  :     "The  Presi 

dent     shall     direct     the     Bureau     of     the     of  Title  26,  Inremal  Revenue  Code, 

Budget    to    maintain    a    continuous    study 

§  18a.  Development  of  improved  plans  for  administration  ol  executive 
Wj^encies    , 

The  President,  through  the  Director  of  the  Bureau  of  the  Budget,  is 

authorized  and  directed  to  evaluate  and  develop  improved   plans  for  the 

organization,  coordination,  and  management  of  the  executive  branch  of 

the  Government  with  a  view  to  efiQcient   and  economical  service.     Sept. 

12,  1950,  c.  946,  Title  I,  pt.  I,  §  104,  64  Stat,  834. 

Legrislative  History:  For  legislative  1050,  see  1950  U.S.Code  Cong.Service,  p. 
history     and     purpose    of    Act     Sept.     12,     3707, 

§  18b.  Development  of  programs  for  prepai-ing  statistical  information 
by  executive  agencies 

The  President,  through  the  Director  of  the  Bureau  of  the  Budget,  is  au- 
thorized and  directed  to  develop  programs  and  to  issue  regulations  and 
orders  for  the  improved  gathering,  compiling,  analyzing,  publishing,  and 
disseminating  of  statistical  information  for  any  purpose  by  the  various 
agencies  in  the  executive  branch  of  the  Government.  Such  regulations 
and  orders  shall  be  adhered  to  by  such  agencies.  Sept.  12,  1950,  c.  946, 
Title  I,  pt.  I,  §  103,  64  Stat.  834. 


EXECUTIVE  ORDEB  NO.  10263 

June  11,  1951.   16  F.R.   5605 

PROVISIONS    FOR    IMPROVEMENT    OF   VTORK    OF    FEDERAL    EXECUTIVE 
AGENCIES    WITH    RESPECT    TO    STATISTICAL    INFORMATION 

Section   1.     The  Director  of  the  Pureau  for     the    improvement     of    the    statistical 

of    the    Budget     (hereinafter    referred    to  work    of    the    agencies    in    the    executive 

fls  the   Director)    shall   develop   programs,  branch    of    the    Federal    Government    with 

and  issue  regulations  and   orders,  for  the  a   view   to   obtaining   the   maximum    bene- 

improved     gathering,     compiling,     analyz-  fit  from  the  funds  and  facilities  available 

ing,  publishing,  and  disseminating  of  sta-  for   such    work,    giving   due   consideratica 

tistical    information    for   any    purpose    by  to    the    constantly    changing    character   of 

the     various     agencies     in     the     executive  the  various  needs  for  statistical   informa- 

branch  of  the   Federal  Government.  tion    both    within    and    without    the    Gov- 

Sec.   2.     In   order  to  carry   out   the  pro-  ernment    and,    where    the    st;i tistical    work 

visions  of  Section  1  of  this  order,  the  Di-  is     primarily     concerned    with     operating 

rector  shall  maintain  a  continuing  study  programs,    giving    due    consideration    to 


MONEY  AND  FINANCE 


1§21 


administrative  needs,  statutory  require- 
ments, and  the  needs  involved  in  tlie 
development  of  administrative  and  legis- 
lative recommendations.  The  Director, 
eittier  upon  his  own  initiative  or  upon 
the  request  of  any  such  agency,  shall  (a) 
provide  for  the  interchange  of  informa- 
tion calculated  to  improve  statistical 
work,  (b)  malie  api»ropriate  arrange- 
ments for  improving  statistical  work  in- 
volving relationships  between  two  or 
more  agencies,  and  (c)  assist  the  agen- 
cies, by  other  means,  to  improve  their 
statistical  work. 

Sec.  3.  The  following  shall  be  includ- 
ed among  the  objectives  sought  in  carry- 
ing out  the  provisions  of  Section  1  here- 
of: 

(a)  To  achieve  an  adequate  program  of 
statistical  work  in  the  agencies  of  the 
executive  branch,  in  relation  to  over-all 
needs  for  statistical  information,  includ- 
ing the  tilling  of  gaps  and  overcoming  of 
weaknesses  in  presently  available  statis- 
tical  information. 

(b)  To  achieve  the  most  effective  use 
of  resources  available  for  statistical  work 
by  the  agencies,  in  relation  to  over-all 
needs. 

(c)  To  minimize  the  burden  upon  those 
furnishing  statistical  data  needed  by  the 
various  Federal  agencies. 

(d)  To  improve  the  reliability  and 
timeliness   of  statistical   information. 

(e)  To  achieve  maximum  comparabil- 
ity among  the  several  statistical  series 
and  studies. 

(f)  To  improve  the  presentation  of 
statistical  information  and  of  explana- 
tions regarding  the  sources  and  relia- 
bility of  such  information,  and  regard- 
ing the  limitations  on  the  uses  that  can 
appropriately  be  made  of  it. 


Sec.  4.  Regulations  and  orders  issued 
pursuant  to  Section  1  hereof  shall  be 
signed  by  the  Director.  When  so  signed, 
such  regulations  and  orders  shall  re- 
quire no  further  approval  and  shall  be 
adhered  to  by  all  agencies  in  the  execu- 
tive branch.  Any  such  regulation  or 
order  may  pertain  to  a  single  agency,  a 
group  of  agencies,  or  all  agencies  in  the 
executive   branch. 

Sec.  5.  In  the  development  of  pro- 
grams and  the  preparation  of  regulations 
and  orders  for  issuance  pursuant  to  Sec- 
tion 1  hereof,  the  Director  shall  consult 
Federal  agencies  whose  activities  will  be 
substantially  affected,  and  may  consult 
non-Federal  groups  to  the  extent  he  finds 
it  necessary  to  carry  out  the  purposes  of 
this  order. 

Sec.  6.  The  authority  outlined  in  this 
order  is  in  addition  to  and  not  in  sub- 
stitution for  the  existing  authority  of 
the  Director,  or  of  the  Bureau  of  the 
Budget,  with  respect  to  statistical  and 
reporting  activities.  To  the  extent,  how- 
ever, that  this  order  conflicts  with  any 
previous  Executive  order  affecting  statis- 
tical or  reporting  activities,  the  provi- 
sions   of    this    order    shall    control. 

Sec.  7.  Nothing  in  this  Executive  order 
shall  be  construed  to  apply  to  the  ob- 
taining or  releasing  of  information  by 
the  Bureau  of  Internal  Revenue,  the 
Comptroller  of  the  Currency,  the  Bureau 
of  the  Put-lie  Debt,  the  Bureau  of  Ac- 
counts, and  the  Division  of  Foreign 
Assets  Control  of  the  Treasury  Depart- 
ment, or  to  the  obtaining  by  any  Fed- 
eral bank  supervisory  agency  of  reports 
and  information  from  banks  as  provided 
or  authorized  by  law  and  in  the  proper 
performance  of  such  agency's  functions 
in   its    supervisory  capacity. 


§   19.     Powers  and  duties  translerred  to  boreaii 


Central  Statistical  Board  and  all  its 
functions  and  personnel  were  transferred 
to  Bureau  of  Budget  in  Executive  Office 
of  President  by  Reorg.  Plan  No.  I,  $  2, 
effective  July  1  1939.  set  out  in  note  un- 
der section  133t  of  Title  5,  Executive 
Departments  and  Government  Officers 
and  Employees.  See,  also,  sections  7-9 
of  said  plan  for  provisions  relating  to 
transfer  of  records,  property,  funds,  and 
personnel. 

Central  Statistical  Committee  was  abol- 
ished and  its  functions  transferred  to 
Director  of  Bureau  of  Budget,  who  was 
also  directed  to  wind  up  outstanding 
affairs  of  such  committee,  by  Reorg.Plan 
No.  I,  §  3-  effective  July  1,  1939,  set  out 
in  note  under  section  I.^St  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees.     See,    also,    sec- 


tions 7-9  of  said  plan  for  provisions 
relating  to  transfer  of  records,  property^ 
funas,    and    personnel. 

Division  of  Bookkeeping  and  "WarrantT 
and  its  functions  were  transferred  t- 
Bureau  of  Accounts,  and,  together  witS: 
certain  other  offices  and  agencies  and 
their  functions,  were  consolidated  inte 
Fiscal  Service  of  Treasury  Department 
by  Reorg.  Plan  No.  Ill,  §  lia),  eff.  Jun^: 
30.  1940.  set  out  in  note  under  section 
133t  of  Title  5.  See,  also,  sections  ft 
and  9  of  said  plan  for  provisions  relating 
to  transfer  of  records,  property,  person- 
nel,  and    funds. 

Director  of  bureau  as  Director  of  fed- 
eral reporting  services,  see  section  139a 
of  Title  5.  Executive  Departments  and 
Government  Officers  and   Employees. 


§  21.     Information    for    bnrean    by    departments    and    establishments; 
access  to  books,  papers,  etc.,  thereof 

of  at  least  an  annual  revision,  carefully 
planned  and  realistic  long-range  pro- 
grams of  such  projects  (all  .-isuch  pro- 
grams being  hereinafter  referred  to  as 
"advance  programs"). 

2.  fa)  Whenever  any  estimate  of  ap- 
propriation is  submitted  to  the  Bureau 
of  the  Budget  (hereinafter  referred  to  as 
the  "Burenu")  by  such  departments  and 
establishments  for  the  carrying  out  of 
any  public  works  and  improvement  proj- 
ect or  projects  whether  by  contract,  force 
account.  Government  plant  nnd  hired 
labor,  or  other  similar  procedure,  or  for 
the  financing  of  any  such  project  or  proj- 
ects whether  by  grants-in-aid.  loans,  or 
other  forms  of  financial  assistance,  or 
for  examinations,  surveys,  investigations, 
plans  and  specifications,  or  other  plan- 
ning activities,  whether  preliminary  or 
detailed,  for  any  such  project  or  projects 


EXEOrTTVE   ORDER   NO.   9384 
Oct    4.    1943,   8   F.R.   13782 
SUBMISSION  OF  REPORTS  TO  FACIL- 
ITATE     BUDGETING      ACTIVITIES 
OF   THE   FEDERAL   GOVERNMENT 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  Strifes,  and 
particularly  by  the  Budaret  and  Account- 
ing Act,  1921.  as  amended  (Title  31.  U.  S. 
Code,  sees.  1-24)  [sections  1-24  of  this 
titlel,   it   Is  hereby   ordered   as   follows: 

1.  In  order  to  facilitate  budgeting  ac- 
tivities, all  departments  and  establish- 
ments of  the  Executive  Branch  of  the 
Federal  Government,  now  or  hereafter 
authorized  by  law  to  plan,  propose,  un- 
dertake, or  aid  pp.bllr  works  and  Im- 
provement projects  financed  tn  whole  or 
in  part  by  the  Federal  Government,  shall 
prepare   and   keep    up-to-date,    by   means 
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(all  such  survey  and  planning  activities 
being  hereinafter  referred  to  as  "plan 
preparation"),  the  advance  program  or 
programs  relating  to  the  proposed  work 
or  expenditure  shall  be  submitted  to  the 
Bureau  as  an  integral  part  of  the  justi- 
fication of  the  estimates  presented. 

(b)  All  such  departments  and  establish- 
ments shall  submit  to  the  Bureau  at  the 
earliest  possible  date  estimates  of  such 
supplemental  appropriations  for  the  fiscal 
years  1944  and  1945  as  are  necessary  to 
provide  plan  preparation  for  those  public 
works  and  improvement  projects  propost>d 
for  undertaking  during  the  first  three 
years  of  their  advanced  programs.  There- 
after, in  order  that  plans  for  these  public 
works  and  improvement  projects  will  al- 
ways be  available  in  advance,  all  such 
departments  and  establishments  shall 
prepare  and  submit  to  the  Bureau  during 
each  fiscal  year  estimates  of  such  appro- 
priations as  may  be  necessary  to  provide 
plan  preparation  for  those  projects  pro- 
posed for  undertaking  during  the  suc- 
ceeding three  fiscal  years  of  their  ad- 
vance programs.  All  such  estimates  shall 
be  accompanied  by  recommendations  as 
to  the  additional  legislation,  or  amend- 
ments to  existing  legislation,  that  may 
be  necessary  to  bring  projects  in  their 
advance  programs  to  an  appropriate  state 
of  readiness  for  prompt  undertaking 
when  and  where  needed. 

3.  The  Director  of  the  Bureau,  upon 
the  basis  of  the  estimates  and  advance 
programs  submitted  in  accordance  with 
the  provisions  of  paragraph  '^  of  this 
order,  shall  report  to  the  President  from 
time  to  time,  but  not  less  than  once  a 
year,  consolidated  estimates  and  advance 
programs  in  the  form  of  an  over-all  ad- 
vance program  for  the  Executive  Branch 
of  the  Government. 

4.  Before  any  department  or  establish- 
ment shall  submit  to  the  Congress,  or  to 


any  committee  or  member  thereof,  a  re- 
port relating  to,  or  afifecting  in  whole  or 
in  part,  its  advance  programs,  or  the 
public  works  and  improvement  projects 
comprising  such  programs,  or  the  results 
of  any  plan  preparation  for  such  pro- 
grams or  projects,  such  report  shall  be 
submitted  to  the  Bureau  for  advice  as  to 
its  relationship  to  the  program  of  the 
President.  When  such  report  is  there- 
after submitted  to  the  Congress,  or  to 
any  committee  or  member  thereof,  it 
shall  include  a  statement  of  the  advice 
received  from  the  Bureau. 

5.  The  data  and  reports  required  by 
this  order,  and  such  other  data,  reports, 
and  information  as  may  from  time  to 
time  be  requested  by  the  Bureau  con- 
cerning advance  programs,  or  the  status 
of  any  public  works  and  improvement 
projects  included  therein,  or  the  results 
or  sttitus  of  any  plan  preparation  for 
such  programs  or  projects,  shall  be  sub- 
mitted to  the  Bureau  in  such  form  and 
manner  as  the  Director  of  the  Bureau 
chall  prescribe.  The  Director  of  the 
Bureau  shall  from  time  to  time  issue 
such  regulations  as  he  deems  necessary 
to  effectuate  this  order,  and  his  deter- 
minations with  respect  to  the  scope  and 
application  of  this  order  shall  be  con- 
trolling. 

6.  The  term  "department  and  .estab- 
lishments" as  used  in  this  Executive  Or- 
der shall  be  deemed  to  Include  any  execu- 
tive department,  independent  commis- 
sion, board,  bureau,  ofiice.  agency,  regu- 
latory commission  or  board.  Govern- 
ment-owned or  controlled  corporation, 
or  other  establishment  of  the  Govern- 
ment, and  the  municipal  government  of 
the  District  of  Columbia,  but  shall  not 
include  the  legislative  or  judicial 
branches  of  the  Government. 

7.  Executive  Order  No.  8455.  dated  June 
26.  1940,  is  hereby  revoked. 


§  22.     Preparation  of  departmental  requests  by  heads  of  departments 

The  head  of  each  department  and  establishment  shall  prepare  or  cause 
to  be  prepared  in  each  year  his  requests  for  regular,  supplemental,  or  de- 
ficiency appropriations.  As  amended  Sept.  12,  19  50,  c.  946,  Title  I,  pt.  I, 
§  102(b),  64  Stat.  833. 


1950  Amendment.  Act  Sept.  12,  1950, 
cited  to  t'^xt,  amended  section  by  elimi- 
nating the  separation  of  the  section  into 
subsections  (a)  and  (b),  by  eliminating 
the    requirement    of    the    designation     of 


responsibility  for  the  preparation  of  the 
departmental  estimates  on  the  head  of 
each  department  and   establishment. 

Legislative     History:       For      legislative 
history    and    purpose    of    Act    Sept.    12, 


"Budget  officers"  in  each  department  and     1950,    see    1950    U.S.Code    Cong.Service,    p. 
establishment,    and    the    provisions     pre-     3707 
scribing  their  duties,  and  by  placing  the       Hte^t -!  r 

"§  237'  Time  for  submission  of  departmental  requests  to  Bureau;    fail- 
ure to  submit 

The  head  of  each  department  and  establishment  shall  submit  his  re- 
quests for  appropriations  to  the  Bureau  on  or  before  a  date  which  the 
President  shall  determine.  In  case  of  his  failure  to  do  so,  the  President 
shall  cause  such  requests  to  be  prepared  as  are  necessary  to  enable  him  to 
include  such  requests  with  the  Budget  in  respect  to  the  work  of  such  de- 
partment or  establishment.  As  amended  Sept.  12,  1950,  c.  946,  Title  I, 
pt.  I,  §  102(g),  64  Stat.  834. 


I960  Amendment.  Act  Sept.  12,  1950, 
cited  to  text,  amended  section  principally 
by  providing  that  the  President  shall  de- 
termine the  date  for  submission  of  the 
departmental  requests  to  the  Burejiu,  In 
lieu  of  the  prior  provision  that  such  re- 
quests be  submitted  on  or  before  Sep- 
tember 15th  of  each  year. 


1.     Be«order  of  D««ds  in  D.  O. 

Recorder  of  Deeds  of  the  District  of 
Columbia  is  required  by  law  to  submit 
i>stlmates  for  approprfatlons  for  his  of- 
fice to  the  Commissioners  of  the  District 
of  Columbia,  and  to  submit  to  hearings 
by  the  Commissioners  on  such  estimates. 
1935.  38  Op.Atty.Gen.  IHS. 
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§  24.     Form  and  maimer  of  submission  of  depai'tmental  requests 

Requests  for  regular,  supplemental,  or  deficiency  appropriations  which 
are  submitted  to  the  Bureau  by  the  head  of  any  department  or  establish- 
ment shall  be  prepared  and  submitted  as  the  President  may  determine  in 
accordance  with  the  provisions  of  section  11  of  this  title.  As  amended 
Sept.  12,  1950,  c.  946,  Title  I,  pt.  I,  §  102(h),  64  Stat.  834. 

1950  Amendment.  Act  Sept.  12,  1950,  sion  of  law  from  the  provisions  of  law 
cited  to  text,  amended  section  by  sub-  repealed  under  section  301  [of  Act  Sept. 
stituting  "Kequests  for  regular,  supple-  12,  lf>i50.  c.  946,  Title  III,  04  Stat.  843] 
mental,  or  deficiency  appropriations  giiali  not  be  construed  as  limiting  the 
whicli  are"  in  lieu  of  "The  departmental  application  of  section  201  or  216  of  the 
estimates  and  any  supplemental  or  de-  Budget  and  Accounting  Act,  1921,  as 
ticiency  estimates",  by  striking  out  /in  amended  [sections  11  and  24  of  this  title], 
such  form,  manner  and  detail  following  or  the  powers  of  the  President  thereun- 
"submitted",  and  by  substituting  "deter-  (jgr,  or  as  evidencing  an  intent  that  such 
naine  in  accordance  with  the  provisions  provision"  was  not  to  be  superseded  by 
of  section  11  of  this  title"  in  lieu  of  g„ch  sections."  Section  301  of  said  act 
"prescribe".  of  Sept.  12,  1950,  referred  to  in  such  sec- 
Omission  from  repeal  of  other  laws  as  tion  302(a),  repealed  a  number  of  laws 
affecting  this  section.  Section  302(a)  of  relating  to  the  compilation  of  estimates 
act  Sept.  12,  1950,  Title  III.  cited  to  text,  and  the  furnishing  of  certain  financial 
provided:     "The   omission    of   any    provi-  data. 

GENERAL  ACCOUNTING  OFFICS 

§  41.  Creation;  control  and  direction  of;  certain  offices  abolished: 
officers,  employees,  books,  papers,  etc.,  transferred  to  General  Aceonntiag 
Office;    seal  thereof 

Clause  "except  as  otherwise  provided  in  and  for  successful  prosecution  of  war  as 

this  chapter,"  has  been  stricken  out.  inapplicable    to    General    Accounting    Of- 

Coordination    of   executive   bureaus,    of-  fice,  see  section  601  of  Appendix  to  Title 

fices,  etc.,  in  interest  of  national  defense  50,  War. 

§  42.     Comptroller  General  and  Assistant  Comptroller  General 

There  shall  be  in  the  General  Accounting  Office  a  Comptroller  General  of 
the  United  States  and  an  Assistant  Comptroller  General  of  the  United 
States,  who  shall  be  appointed  by  the  President  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  receive  basic  compensation  at  the  rate  of 
$17,500  and  $16,000  per  annum,  respectively.  The  Assistant  Comptroller 
General  shall  perform  such  duties  as  may  be  assigned  to  him  by  the 
Comptroller  General,  and  during  the  absence  or  incapacity  of  the  Comp- 
troller General,  or  during  a  vacancy  in  that  office,  shall  act  as  Comptrol- 
ler General.     As  amended  Oct.  15,  1949,  c.  695,  §§  3,  4,  63  Stat.  880. 

1940  Amendment.     Act  Oct.  15.  1949,  cit-  TempoTary  increase  In  Assistant  Comp- 

ed    to    text,    increased    Comptroller    Gen-  trolier     General's     salary.     Act     June    26, 

eral's   compensation   from   $12,000  to  $17,-  1943.  c.  145,  Title  I.  §  1.  57  Stat.  181,  con- 

500  per  annum,  and   the  Assistant  Comp-  tained    the   following   proviso:     "The  sal- 

troller  General's   compensation  from  $10,-  ary    of    the    Assistant    Comptroller    Gen- 

330  to  $16,000  per  annum.  eral    shall    be    at    the    rate    of    $9,000    per 

Effective  Date.     The  increased  compen-  annum    effective    on    the    date    of    enact- 

sation  provided  for  by  Act  Oct.  15,  1949.  P^?^?^  J^^^!^^^^-  ^  ^?^^  ^^  the  position 

cited  to  text,  took  effect  on  the  first  day  is   held   by   the  present   incumbent, 

of  the  first  pay  period  which  began  after  Cross   Boferenee.     Compensation    scbed- 

Oct.  15,  1949  by  the  provisions  of  section  ules     for     professional,     subprofessional, 

9  of  said   Act  Oct.  15,   1949,   which   is   set  and   scientific  services,   gee   section  673  •f 

out  as  a  note  under  section  3  of  Title  5,  Title   5.    Executive   Dei)artments,    Goverm- 

Executive    Departments    and    Government  ment  Officers  and  Employees. 

Ofiicers   and  Employees.  L     Powers  of  Comptroller  General 

Temporary      increase      in      Comptroller  Towers   of   the   Comptroller   General   are 

General's   salary.     Act  Apr.   5,   1941,  c.  40,  extensive    but   he   does   not.    absent   fraud 

f  1,  55  Stat.   112,  contained  the  following  or  overreaching,  have  authority  to  deter- 

proviso:     "That   the  salary   of  the  Comp-  mine     propriety     of     contract     payments 

trolier    General    shall    be    at    the    rate    of  when    the    contracts    themselves    vest    the 

$12,000   per    annum    effective   on    the    date  final   power   of  determination   in   the  con- 

of  enactment  of  this  Act,  so  long  as  the  tracting   executive    department,      Consoli- 

position    is    held    by    the    present    incum-  dated  Vultee  Aircraft  Corp.  v.  U.  S.,  D.C. 

bent."  Del.1951,  97  F.Supp.  948. 

§  43.     Same;    terms  of  office;    removal  from  office;    retirement 

Except  as  hereinafter  provided  in  this  section,  the  Comptroller  Gen- 
eral and  the  Assistant  Comptroller  General  shall  hold  office  for  fifteen 
years.  The  Comptroller  General  shall  not  be  eligible  for  reappointment. 
The  Comptroller  General  or  the  Assistant  Comptroller  General  may  be 
removed  at  any  time  by  joint  resolution   of   Congress  after  notice  and 
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hearing,  when,  in  the  judgment  of  Congress,  the  Comptroller  General  or 
Assistant  Comptroller  General  has  become  permanently  incapacitated  or 
has  been  inefficient,  or  guilty  of  neglect  of  duty,  or  of  malfeasance  in  office, 
or  of  any  felony  or  conduct  involving  moral  turpitude,  and  for  no  other 
cause  and  in  no  other  manner  except  by  impeachment.  Any  Comptroller 
General  or  Assistant  Comptroller  General  removed  in  the  manner  pro- 
vided in  this  section  shall  be  ineligible  for  reappointment  to  that  office. 
When  a  Comptroller  General  or  Assistant  Comptroller  General  attains  the 
age  of  seventy  years,  he  shall  be  retired  from  his  office. 

Any  Comptroller  General  who  shall  be  so  retired  for  age  after  serving 
at  least  ten  years  in  his  office,  or  who  completes  his  term,  shall  receive 
an  annuity  during  the  remainder  of  his  life  equal  to  the  salary  payable 
for  his  office  at  the  time  of  retirement  or  completion  of  term,  except  that 
the  annuity  of  any  Comptroller  General  who  completes  his  term  shall  be 
reduced  by  one-fourth  of  1  per  centum  for  each  full  month  he  is  under 
the  age  of  sixty-five  at  such  completion.  Any  Comptroller  General  who 
becomes  permanently  disabled  from  performing  his  duties  shall  be  re- 
tired and  shall  receive  an  annuity  during  the  remainder  of  his  life  equal 
to  the  salary  payable  for  his  office  at  the  time  of  retirement  if  he  has 
served  at  least  ten  years  therein  or  equal  to  one-half  of  such  salary  if 
he  has  served  less  than  ten  years.  The  annuities  provided  for  herein 
shall  be  paid  by  the  General  Accounting  Office.  No  person  receiving  bene- 
fits under  this  Act  shall  receive  any  other  retirement  benefits  under  any 
other  law  of  the  United  States.  As  amended  July  2S,  1953,  c.  256,  67 
Stat.  229. 

1953    Amendment.      Act    July    28,     1953,  L-egrislative     History:       For     legislative 

amended  section  to  provide  a  retirement  history  and  purpose  of  Act  July  28,  1953, 
system  for  the  Comptroller  General.  see  1953   U.S.Code   Cong,    and   Adm.News, 

p.  . 

§  43a.  Same;  acting  Coinptroller  General  during  temporary  vacancy 
in  offices  of  Comptroller  General  and  Assistant  Comptroller  General 

The  Comptroller  General  shall  designate  an  employee  of  the  General 
Accounting  Office  to  act  as  Comptroller  General  during  the  absence  or  in- 
capacity of  the  Comptroller  General  and  the  Assistant  Comptroller  Gen- 
eral, or  during  a  vacancy  in  both  of  such  offices.  June  27,  1^44,  c.  286, 
Title  I,  §  101,  58  Stat.  371. 

§  44.  Certain  powers  and  duties  transferred  to  General  Accounting  Oi- 
flce;    conclusiveness  of  balances  certified  by  Comptroller  (Jeneral 

"Sections  1.  2,  11,  13-24,  41-47,  49,  51-55,  The  Comptroller  General's  settlements 
71,  471  and  581"  should  be  substituted  for  of  claims  against  rnitt-d  Slates  for  over- 
eectioiis  now  appearing  and  "and  provi-  time  pay  for  manual  work  as  employees 
eions  of  law  enacted  subsequent  to  June  of  Alaska  Road  Couiniission  by  allow- 
80.  1921"  has  bt^en  strii-ken  from  the  text,  inj?  portions  thereof  fur  services  rendered 
Division  of  Bookkeeping  and  Warrants  within  ten  years  before  submission  of 
and  its  functions  were  transferred  to  claims  and  tacit  assent  to  such  settle- 
Bureau  of  Accounts,  and,  together  with  ments  by  claimants  in  failing  to  object 
certain  otber  offices  and  agencies  and  thereto  constituted  binding  accords, 
their  functions,  were  consolidated  into  which  merged  out  claims  and  created  new 
Fiscal  Service  of  Treasury  Department  promises  to  pay,  amounts  allowed,  so 
by  Reorg.Plan  No.  Ill,  §  1(a),  eflf  June  that  actions  on  accuuiits  thus  stated 
30.  1940.  set  out  in  note  under  section  were  not  barred  i)y  stature  of  limita- 
13.*lt  of  Title  '^  See  hi«.>  r.e<>fi;Mis  R  tions,  though  not  filed  within  six  years 
and  9  of  said  plan  for  provisions  relat-  aftt^r  last  dates  on  wiiich  claimjints  per- 
ing  to  transfer  of  records,  property,  per-  formed  services.  Marr  v.  D.  S.,  Ct.Cl. 
eonnel,  and  funds.  19r.2,  106  F.Supp.  2(M. 

Transfer  of  returns  office  from  Interior  The  Comptroller  General  does  not,  ab- 
Department  to  General  Accounting  Office,  sent  fraud  or  overre-jiching.  have  author- 
see  section  4a  of  Title  41.  ity  to  determine  propriety  of  contract 
8.  Administrative  determinations*  in  payments  when  the  coiitrmts  vest  final 
executive  department  power  of  determination  in  the  contract- 
Budget  and  Accounting  Act  setting  up  ing  executive  department.  James  Gra- 
general  accounting  ofhce  uiuler  direction  l^ain  Mfg  Co.  v.  U.  S..  D.C.Cal.l950,  91 
of     Comptroller     General     did     not     make  I? -Supp.    715. 

final  administrative  determinations  in  Where  plaintiff  entered  into  cost-plus- 
executive  departments  any  the  less  '*flnal  fixed-fee  contracts  with  United  States 
eetf leiiif nrs  wlihiii  stamre  governing  Navy  Department,  and  parties  intended 
enhconfractors'  suits  on  contractor's  bond  that  question  of  leimljiirsable  costs 
under  government  contract,  than  they  should  be  settled  within  .Navy  Depart- 
had  l>eeii  before  H.  Q.  Chrisfnifln  Co  ment,  determination  of  Navy  Depart- 
V.  Mirbignn  Gypsum  Co.  (C.C.A.Iowa  ment  that  costs  claimed  by  plaintiff 
19S6)  85  F.(2d)  474.  were  properly  reimbursable  was  not  sub- 
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ject  to  contrary   decision  of  Comptroller 

General.     Id. 

4.     Bulinf^s,   weigrht  of 

The  Comptroller  General's  statement 
in  letter  to  one  presenting  claim  against 
United  States  for  overtime  pay  for  man- 
ual work  as  employee  of  Alaska  Road 
Commission  that  sum  allowed  him  by 
such  officer  would  be  paid  when  money 
to  be  appro  |)riated  by  Congress  for 
payment  thereof  was  available  did  not 
render  Comptroller  General's  accord  with 
claimant  by  agreed  settlement  for  such 
sum  conditional,  as  inability  to  pay 
money  unless  appropriation  was  avail- 
able was  consequence  of  law  not  of  such 
statement.  Marr  v.  U.  S.,  Ct.Cl.l952,  106 
F.Supp.  204. 

The  government,  acting  through  Comp- 
troller   General,    may    reach   accord    with 


one  presenting  claim  against  government 
by  settlement  and  adjustment  thereof, 
thus  merging  out  original  claim  and  de- 
fenses  which  government  might  other- 
wise have  had  against  it  and  setting  stat- 
ute of  limitations  running  anew  on  new 
cause  of  action.    Id. 

Where  the  Comptroller  General's  in- 
terpretation of  statute  was  a  complete 
non-sequitur  from  the  facts  stated  In  the 
submission,  a  ruling  based  thereon 
would  not  be  followed  as  a  course  of  in- 
terpretation and  administration  that 
fixed  the  meaning  of  the  statute  in- 
volved. Hearne  v.  U.  S..  1946.  68  F. 
Supp.  786,  107  Ct.Cl.  335,  certiorari  de- 
nied 67  S.Ct.  1752,  331  U.S.  858,  91  L.Ed, 
1865. 


§  45.     Bureau   of  Accounts  in  Post  Office  Department;     Comptroller 5 
administrative  examination  of  accounts  and  voucliers 

The  words  "at  their  grades  and  salaries  on  July  1,  1921"  in  the  last  two  lines  of  this 
section  should  be  omitted  as  Si  661  to  674  of  Title  5  govern  grades  and  salaries. 

Salary  schedules,  see  section  673  of 
Title  5,  Executive  Departments,  Govern- 
ment Officers  and  Employees. 

§  46.  Laws  governing  General  Accounting  Office;    copies  of  books,  rec- 
ords, etc.,  thereof  as  evidence 

Admissibility   of  documents,  see  section  note   by   Advisory   Committee   under  said 

1738   of   Title   28,    Judiciary    and   Judicial  Rule  44. 

Procedure.  Proof   of   official   records,   see   Rules   oi! 

Federal  Rules  of  Civil  Procedure  Civil  Procedure,  Rule  44. 

BfiFect    of   Rule   44   on    this    section,    see 

§  49.  Forms,  systems,  and  procedure  prescribed  by  Comptroller  General. 


Cross  References.  Accounting  systems 
In  executive  agencies,  duties  of  Comp- 
troller General,  and  continuation,  to  the 
extent  he  deems  necessary,  of  the  au- 
thority vested  in  him  by  this  section, 
see  section  66  of  this  title. 
1.     In  general 

Under  this  section  and  section  52(f)  the 
Comptroller  is  authorized  to  prescribe  by 
general  regulations  the  forms  to  be  used 


In  "Administrative  appropriation  and  fun^ 
accounting  in  the  several  Departments 
and  establishments,"  but  no  authority  Is 
granted  by  these  provisions  to  limit  by 
regulation  or  by  the  adoption  of  standard 
forms  the  authority  vested  in  other  officers 
of  the  Government  to  make  lawful  eon" 
tracts  in  its  behalf.  (1930)  36  Op.  Atty. 
Gen.  289. 


§  50.  Forms  for  use  in  offices  for  collecting  customs.  The  Comptroller 
General  shall  report  to  the  Secretary  of  the  Treasury  official  forms  to  be 
used  in  the  different  offices  for  collecting  the  public  receipts  from  customs, 
and  all  the  manner  and  form  of  keeping  and  stating  the  accounts  of  the 
persons  employed  therein.  (R.  S.  §  318;  July  31,  1894,  c.  174,  §  4,  28 
Stat.  205;    June  10,  1921,  c.  18,  §§  304,  309,  42  Stat.  24,  25.) 


§  51.    Rooms  of  General  Accounting  Office   [Temporary] 
This   section   Is   temporary. 

§  52.  Attorneys  and  employees  in  General  Accounting  Office;  appoint- 
ment; removal;  compensation;  duties;  official  acts;  rules  and  regula- 
tions made  by  Comptroller  General 

Application  of  general  compensation 
provisions  to  employees  of  the  General 
Accounting  Office,  see  section  9.33a  of  Ti- 
tle 5,  Executive  Departments,  and  Gov- 
ernment Officers  and  Employees. 
8.     Reg-ulations,  effect  of 

Generally,  a  check  issued  to  a  deceased 
person    is   void,    but   such    rule   does   not 


control  checks  issued  by  the  Treasury  of 
the  United  States,  in  view  of  regulations 
made  under  the  authority  of  subdivision 
(f)  of  this  section  an^  section  49  of  this 
title  providing  for  payment  of  checks 
when  the  pnyee  is  deceased.  Dresser  v 
U.   S.,   C.A.Okl.l950,  180  F.2d  410. 


§  52a.     Establishment  of  additional  positions 

The  Comptroller  General  of  the  United  States  hereafter  is  author- 
ized, subject  to  the  procedures  prescribed  by  section  1105  of  Title  5,  but 
without  regard  to  the  numerical  limitations  contained  therein,  to  place 
two  positions  in  grade  GS-18,  two  positions  in  grade  GS-17,  and  seven 
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positions  in  grade  GS-16  in  the  General  Schedule  established  by  the  Clas- 
sification Act  of  1949,  and  such  positions  shall  be  in  lieu  of  any  positions 
in  the  General  Accounting  Office  previously  allocated  under  section  1105 
of  Title  5.  The  authority  granted  herein  shall  not  be  construed  to  require 
or  preclude  the  reallocation  of  any  positions  in  the  General  Accounting 
Oflace  previously  allocated  under  said  section.  Aug.  31,  1951,  c.  376, 
Title  I,  §   101,  65  Stat.  273. 

References  in   Text.     The   Classification     tive    Departments    and    Government    Offl- 
Act    of   1L»49,    referred    to    in    tlie   text,    is     cers  and  Employees, 
classitied  to  chapter  21  of  Title  5,  Execu- 

§  57.     Leaves  of  absence;  piece-rat©  employees 

This  section  was  formerly  section  58  "June  10,  1921,  c  18,  $f  304.  310,  42  SUt. 
of  this  title.  24.  25"   Bhould  be  stricken  from  the  eita- 

tlon. 

§  58.     Transferred 

This   section   is  now   section   57   of  this 
title. 

§  59.  Studies  by  Comptroller  General  of  restrictions  in  general  appro- 
priation Acts;    reports  to  Congress 

The  Comptroller  General  is  authorized  and  directed  to  make  a  full 
and  complete  study  of  restrictions  placed  in  general  appropriation  Acts 
limiting  the  expenditure  of  specified  appropriations  therein,  with  a  Tiew 
to  determining  the  cost  to  the  Government  incident  to  complving  with  such 
restrictions,  and  to  report  to  the  Congress  his  estimate  of  the  cost  of  com- 
plying with  such  restrictions  and  such  other  recommendations  with  respect 
thereto  as  he  deems  necessary  or  desirable.  Aug.  2,  1946,  c.  753,  Title  II, 
§  205,  60  Stat.  837. 

Effective    date,   see   note   set    out   nnder 
section  72a  of  Title  2,   The  Congress. 

§  60.  Analyses  of  executive  agencies'  expenditures  by  Comptroller 
General;    reports  to  Congressional  committees 

The  Comptroller  General  is  authorized  and  directed  to  make  an  expendi- 
ture analysis  of  each  agency  in  the  executive  branch  of  the  Government 
(including  Government  corporations),  which,  in  the  opinicju  of  the  Comp- 
troller General,  will  enable  Congress  to  determine  whether  public  funds 
have  been  economically  and  efficiently  administered  and  expended.  Re- 
ports on  such  analyses  shall  be  submitted  by  the  Comptroller  General, 
from  time  to  time,  to  the  Committees  on  Expenditures  in  the  Executive 
Departments,  to  the  Appropriations  Committees,  and  to  the  legislative 
committees  having  jurisdiction  over  legislation  relating  to  the  operations 
of  the  respective  agencies,  of  the  two  Houses.  Aug.  2,  1946,  c.  753,  Title 
II,  §  206,  60  Stat.  837. 

Effective   date,    see    note   set    out   under 
section  72a  of  Title  2.  The  Congress. 


CHAPTER  lA.— ACCOUNTING  AND  AUDITING  [NEW] 

SUBCHAPTER    I.— GENERAL  Sec. 

TJT^nvTQinvQ  (b)  Cooperation     by     General     Ac- 

l-KUVl&lU.Na  counting     Office     in     develop- 

S«c- „               .        ,     J     ,       i..           ,        ,•  meut    of    systems;     approval 

65.     Congressional    declaration    of    policy.  tiy  Comptroller. 

C5a.     Definition   of  "executive  aprency".  /^j)  Review   of   systems   by   General 

flSb.     Designation    of   places    for    adminis-  Accounting    Office;     availabtl- 

trative  examination  of  officers'  ac-  ity     of     results;      reports     to 

counts;    waiver  of  examination.  Congress. 

n6a.     Establishment    and    maintenance    of 

SUBCH.XPTER       IT.— ACCOFXTIXG  systems.                            ^     ^        , 

nj?T>nr>'vi\Tn  TV  Tr'VT?r'T"T<T vtt"  (^)  Duties    of    agency    heads;     in- 

REPORTI^G  I^   LXbLLriVll.  formation     and     controls    to 

AGENCIES                         '  be  covered. 

«.     Standards  and  systems.  (^)  ^'and  Temlrremrn'ts   p^%"cr?bed 

(a)   Determination     by    Comptroller  bv  Comn  roUer        P'^^"'''^° 

General;      scope     of     require-  ^^  <.omptroiier. 

ments;     continuation    of    an-  66b.     Financial  reports.            „        ,             . 

thorlty.  (a)   Preparation    by    Secretary    of 
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Sec.  Sec. 

Treasury ;     inclusion    of    re-  66d.     Discontinuance   of    certain   accounts 

quired  data  ;    information  to  in  General  Accounting  Office, 

to   be  furnished  bj"  agencies. 

<^>  ^?fn?^^o^f'"a?clu^ftix^^''a"d''rl:  SUBCHAPTER  III.-AUDIT  OF  FI- 
porting  in   Treasury  Depart-  NANCIAL    TRANSACTIONS    OF 

Ser'  oTer'lIwf  ^^^^^"'^^  EXECUTIVE,        LEGISLATIVE, 

(c)  Conformation    of    central    sys-  AND  JUDICIAL  AGENTS 

tem   with   standards  and   re-  ^ 

quirenients      prescribed      by  67.     Duty  of  General  Accounting  Office. 
Comptroller.  (a)   Rules  and  regulations  of  Comp- 

«6c.     Receipt,     retention,     and     disburse-  troller      General ;       principles 

ment  of  public  funds.  and    practices    to    be    consid- 

(a)  ^yaiver,   by   regulations,   of  re-  ered. 

quirements    of   existing    law.  (b)  Retention    by    agencies    of    ac- 

(b)  Regulations    for     payment    of  counts     of     accountable     offi- 

vouchers   by   disbursing  offi-  cers,    contracts,    vouchers    or 

cers ;      provision     for    action  other  documents. 

in  event  of  delinquency. 

Cross  References.     Audit  and  settlement  of  accounts,  see  section  71  et  seq.  of  this 
title. 


SUBCHAPTER  I. — GENERAL  PROVISIONS 

§  65.     Congressional  declaration  of  policy 

It  is  the  policy  of  the  Congress  in  enacting  this  chapter  that — 

(a)  The  accounting  of  the  Government  provide  full  disclosure  of  the 
results  of  financial  operations,  adequate  financial  information  needed  in 
the  management  of  operations  and  the  formulation  and  execution  of  the 
Budget,  and  effective  control  over  income,  expenditures,  funds,  property, 
and  other  assets. 

(b)  Full  consideration  be  given  to  the  needs  and  responsibilities  of 
both  the  legislative  and  executive  branches  in  the  establishment  of  ac- 
counting and  reporting  systems  and  requirements. 

(c)  The  maintenance  of  accounting  systems  and  the  producing  of 
financial  reports  with  respect  to  the  operations  of  executive  agencies,  in- 
cluding central  facilities  for  bringing  together  and  disclosing  informa- 
tion on  the  results  of  the  financial  operations  of  the  Government  as  a 
whole,  be  the  responsibility  of  the  executive  branch. 

(d)  The  auditing  for  the  Government,  conducted  by  the  Comptroller 
G-eneral  of  the  United  States  as  an  agent  of  the  Congress  be  directed  at 
determining  the  extent  to  which  accounting  and  related  financial  report- 
ing fulfill  the  purposes  specified,  financial  transactions  have  been  con- 
summated in  accordance  with  laws,  regulations  or  other  legal  require- 
ments, and  adequate  internal  financial  control  over  operations  is  exer- 
cised, and  afford  an  effective  basis  for  the  settlement  of  accounts  of  ac- 
countable ofl3cers. 

(e)  Emphasis  be  placed  on  effecting  orderly  improvements  resulting  in 
simplified  and  more  effective  accounting,  financial  reporting,  budgeting, 
and  auditing  requirements  and  procedures  and  on  the  elimination  of 
those  which  involve  duplication  or  which  do  not  serve  a  purpose  com- 
mensurate with  the  costs  involved. 

(f )  The  Comptroller  General  of  the  United  States,  the  Secretary  of  the 
Treasury,  and  the  Director  of  the  Bureau  of  the  Budget  conduct  a  con- 
tinuous program  for  the  improvement  of  accounting  and  financial  report- 
ing in  the  Government.  Sept.  12,  1950,  c.  946,  Title  I,  pt.  II,  §  111,  64 
Stat.  834. 

Short   title.     Congress,  in  enacting  this  Legrislatlve     History:      For     legislative 

chapter,    provided    bv    section    110    of   Act  hi^torv     and     purpose     of    Act     Sept.    12, 

Sept.  12,  1950,  cited  to  text,  that  it  should  lono.    see    1950    U.S.Code    Cong.Servlce,    p. 

be   popularly    known    as   the    "Accounting  3707. 
and  Auditing  Act  of  1950". 

§  65a.     Definition  of  "executive  agency" 

As  used  in  this  chapter,  the  term  "executive  agency"  means  any  ex- 
ecutive department  or  independent  establishment  in  the  executive  branch 
of  the  Government  but  (a)  except  for  the  purposes  of  sections  65b,  66b. 
and  66d  of  this  title  shall  not  include  any  Government  corporation  or 
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agency  subject  to  the  Government  Corporation  Control  Act,  and  (b)  ex- 
cept for  the  purposes  of  sections  65,  66b,  and  6  6d  of  this  title  shall  not  in- 
clude the  Post  Office  Department.  Sept.  12,  1950,  c.  946,  Title  I,  pt.  II, 
§  118,  64  Stat.  837. 

References  Ln  text.  The  Government  text,  is  classified  to  section  841  et  seq.,  of 
Corporation    Control    Act,    referred    to    in     this  title. 

§  65b.  Designation  of  places  for  administrative  examination  of  officers' 
accounts;    waiver  of  examination 

The  head  of  each  executive  agency  is  authorized  to  designate  the  place 
er  places,  at  the  seat  of  government  or  elsewhere,  at  which  the  adminis- 
trative examination  of  fiscal  officers'  accounts  will  be  performed,  and 
with  the  concurrence  of  the  Comptroller  General  to  waive  the  adminis- 
trative examination  in  whole  or  in  part:  Provided,  That  the  same  au- 
thority is  conferred  upon  the  officers  responsible  for  the  administrative 
examination  of  accounts  for  legislative  and  judicial  agencies.  Sept.  12, 
1950,  c.  946,  Title  I,  pt.  II,  §  119.  64  Stat.  838. 


SUBCHAPTER  II.— ACCOUNTING  AND  REPORTING  IN 
EXECUTIVE  AGENCIES 

§  66.  Standards  and  systems — Determination  by  Comptroller  General; 
scope  of  requirements;    continuation  of  authority 

(a)  The  Comptroller  General  of  the  United  States,  after  consulting  the 
Secretary  of  the  Treasury"  and  the  Director  of  the  Bureau  of  the  Budget 
concerning  their  accounting,  financial  reporting,  and  budgetary  needs, 
and  considering  the  needs  of  the  other  executive  agencies,  shall  prescribe 
the  principles,  standards,  and  related  requirements  for  accounting  to  be 
observed  by  each  executive  agency,  including  requirements  for  suitable 
Integration  between  the  accounting  processes  of  each  executive  agency 
and  the  accounting  of  the  Treasury  Department.  Requirements  pre- 
scribed by  the  Comptroller  General  shall  be  designed  to  permit  the  ex- 
ecutive agencies  to  carry  out  their  responsibilities  under  section  6  6a  of 
this  title,  while  providing  a  basis  for  integrated  accounting  for  the  Gov- 
ernment, full  disclosure  of  the  results  of  the  financial  operations  of  each 
executive  agency  and  the  Government  as  a  whole,  and  financial  informa- 
tion and  control  necessary  to  enable  the  Congress  and  the  President  to 
discharge  their  respective  responsibilities.  The  Comptroller  General  shall 
continue  to  exercise  the  authority  vested  in  him  by  section  23  5  of  Title  41 
and,  to  the  extent  he  deems  necessary,  the  authority  vested  in  him  by  sec- 
tion 49  of  this  title.  Any  such  exercise  of  authority  shall  be  consistent 
with  the  provisions  of  this  section. 

Cooperation    by    General    Accounting'   Office    in    development 
of  systems;     approval   by   Comptroller 

(b)  The  General  Accounting  Office  shall  cooperate  with  the  executive 
agencies  in  the  development  of  their  accounting  systems.  Including  the 
Treasury  Department,  in  the  development  and  establishment  of  the  sys- 
tem of  central  accounting  and  reporting  required  by  section  6  6b  of  this 
title.  Such  accounting  systems  shall  be  approved  by  the  Comptroller 
General  when  deemed  by  him  to  be  adequate  and  in  conformity  with  the 
principles,  standards,  and  related  requirements  prescribed  by  him. 

Review  of  systems  by  General  Accounting  Office; 
availability  of  results;    reports  to   Congress 

(c)  The  General  Accounting  Office  shall  from  time  to  time  review  the 
accounting  systems  of  the  executive  agencies.  The  results  of  such  reviews 
shall  be  available  to  the  heads  of  the  executive  agencies  concerned,  to  the 
Secretary  of  the  Treasury,  and  to  the  Director  of  the  Bureau  of  the 
Budget,  and  the  Comptroller  General  shall  make  such  reports  thereon  to 
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the  Congress  as  he  deems  proper.     Sept.  12,  1950,  c.  946,  Title  I,  pt.  n, 

§  112,  64  Stat.  835. 

Cross  References.    Accounting  for  prop-  Administrative   appropriation    and   fund 

erty    of    executive    agencies,    Comptroller  accounting,    Comptroller    General    to    pre- 

General      to      prescribe      principles      and  scribe    the    forms,     systems,    and    proce- 

standards,   see   section  235(b)    of  Title  41,  dures,  see  section  49  of  this  title. 
Public  Contracts. 

§  66a.  Establishment  and  maintenance  of  systems — Duties  of  agency 
heads;    information  and  controls  to  be  covered 

(a)  The  head  of  each  executive  agency  shall  establish  and  maintain 
systems  of  accounting  and  internal  control  designed  to  provide — 

(1)  full  disclosure  of  the  financial  results  of  the  agency's  activities; 

(2)  adequate  financial  information  needed  for  the  agency's  manage- 
ment purposes; 

(3)  effective  control  over  and  accountability  for  all  funds,  property, 
and  other  assets  for  which  the  agency  is  responsible,  including  appropri- 
ate internal  audit; 

(4)  reliable  accounting  results  to  serve  as  the  basis  for  preparation 
and  support  of  the  agency's  budget  requests,  for  controlling  the  execu- 
tion of  its  budget,  and  for  providing  financial  information  required  by 
the  Bureau  of  the  Budget  under  section  21  of  this  title; 

(5)  suitable  integration  of  the  accounting  of  the  agency  with  the  ac- 
counting of  the  Treasury  Department  in  connection  with  the  central  ac- 
counting and  reporting  responsibilities  imposed  on  the  Secretary  of  the 
Treasury  by  section  66b  of  this  title. 

Conformation  with  standards  and  requirements  prescribed  by  Comptroller 

(b)  The  accounting  systems  of  executive  agencies  shall  conform  to 
the  principles,  standards,  and  related  requirements  prescribed  by  the 
Comptroller  General  pursuant  to  section  66(a)  of  this  title.  Sept.  12, 
1950,  c.  946,  Title  I,  pt.  II,  §  113,  64  Stat.  836. 

§  66b.  Financial  reports — Preparation  by  Secretary  of  Treasurj^; 
inclusion  of  required  data;    information  to  be  furnished  by  agencies 

(a)  The  Secretary  of  the  Treasury  shall  prepare  such  reports  for  the 
information  of  the  President,  the  Congress,  and  the  public  as  will  pre- 
sent the  results  of  the  financial  operations  of  the  Government:  Provided, 
That  there  shall  be  included  such  financial  data  as  the  Director  of  the 
Bureau  of  the  Budget  may  require  in  connection  with  the  preparation  of 
the  Budget  or  for  other  purposes  of  the  Bureau.  Each  executive  agency 
shall  furnish  the  Secretary  of  the  Treasury  such  reports  and  information 
relating  to  its  financial  condition  and  operations  as  the  Secretary,  by 
rules  and  regulations,  may  require  for  the  effective  performance  of  his 
responsibilities  under  this  section. 

Establishment  of  unified  system  of  accounting:  and  reporting  in  Treasury 
Department;    exercise  of  authority  under  other  laws 

(b)  The  Secretary  of  the  Treasury  is  authorized  to  establish  the  facili- 
ties necessary  to  produce  the  financial  reports  required  by  subsection  (a) 
of  this  section.  The  Secretary  is  further  authorized  to  reorganize  the 
accounting  functions  and  install,  revise,  or  eliminate  accounting  pro- 
cedures and  financial  reports  of  the  Treasury  Department  in  order  to 
develop  effective  and  coordinated  systems  of  accounting  and  financial 
reporting  in  the  several  bureaus  and  offices  of  the  Department  with  such 
concentration  of  accounting  and  reporting  as  is  necessary  to  accomplish 
integration  of  accounting  results  for  the  activities  of  the  Department 
and  provide  the  operating  center  for  the  consolidation  of  accounting  re- 
sults of  other  executive  agencies  with  those  of  the  Department.  The  au- 
thority vested  in  and  the  duties  imposed  upon  thp  Department  by  sections 
255  and  264  of  Title  5,  section  42  of  Title  19,  sections  75  and  162  of  this 
title,  and  section  21  of  Title  41,  may  be  exercised  and  performed  by  the 
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Secretary  of  the  Treasury  as  a  part  of  his  broader  authority  and  duties 
under  this  section  and  in  such  a  manner  as  to  provide  a  unified  system  of 
central  accounting  and  reporting  on  the  most  efiicient  and  useful  basis. 

Conformation   of  central   system  -^rith  standards   and 
requirements  prescribed  by  Comptroller 

(c)  The  system  of  central  accounting  and  reporting  provided  for  here- 
in shall  be  consistent  with  the  principles,  standards,  and  related  require- 
ments prescribed  by  the  Comptroller  General  pursuant  to  section  66  of 
this  title.     Sept.  12,  1950,  c.  946,  Title  I,  pt.  II,  §  114.  64  Stat.  836. 

§  66c.  Receipt,  retention,  and  disbursement  of  public  funds — Waiver, 
by  regulations,  of  requirements  of  existing  law 

(a)  When  the  Secretary  of  the  Treasury  and  the  Comptroller  General 
determine  that  existing  procedures  can  be  modified  in  the  interest  of  sim- 
plification, improvement,  or  economy,  with  suflScient  safeguards  over  the 
control  and  accounting  for  the  public  funds,  they  may  issue  joint  regula- 
tions providing  for  the  waiving,  in  whole  or  in  part,  of  the  requirements 
of  existing  law  that — 

(1)  warrants  be  issued  and  countersigned  in  connection  with  the  re- 
ceipt, retention,  and  disbursement  of  public  moneys  and  trust  funds;    and 

(2)  funds  be  requisitioned,  and  advanced  to  accountable  officers  under 
each  separate  appropriation  head  or  otherwise. 

Regpalations  for  payment  of  vouchers   by  disbursing:  officers; 
provision  for  action  in  event  of  delinquency 

(b)  Such  regulations  may  further  provide  for  the  payment  of  vouchers 
by  authorized  disbursing  officers  by  means  of  checks  issued  against  the 
general  account  of  the  Treasurer  of  the  United  States:  Provided,  That  in 
such  case  the  regulations  shall  provide  for  appropriate  action  in  the  event 
of  delinquency  by  disbursing  officers  in  the  rendition  of  their  accounts  or 
for  other  reasons  arising  out  of  the  condition  of  the  officers'  accounts, 
including  under  necessary  circumstances,  the  suspension  or  withdrawal  of 
authority  to  disburse.  Sept.  12,  19  50,  c.  946,  Title  I,  pt.  II,  §  115,  64 
Stat.  837. 

Cross    References.     Advances   of   public  Requisitions    for   advances,    see   section 

moneys,    prohibition    against,    see    section  76  of  this  title. 

529  of  this  title.  Treasurer  of  United  States,  receipts  and 

Rendition   of  current  accounts,  see  sec-  disbursements    of    monevs    of   the    United 

tion  78  of  this  title.  States,  see  section  147  of  this  title. 

§  66d.     Discontinuance  of  certain  accounts  in  General  Accounting  Office 

The  Comptroller  General  is  authorized  to  discontinue  the  maintenance 
in  the  General  Accounting  Office  of  appropriation,  expenditure,  limita- 
tion, receipt,  and  personal  ledger  accounts  when  in  his  opinion  the  ac- 
counting systems  and  internal  control  of  the  executive,  legislative,  and 
judicial  agencies  are  sufficient  to  enable  him  to  perform  properly  the 
functions  to  which  such  accounts  relate.  Sept.  12,  1950,  c.  946,  Title  I, 
pt.  II,  §  116,  64  Stat.  837. 


SUBCHAPTER  III. — AUDIT  OF  FINANCIAL  TRANSACTIONS  OF 
EXECUTIVE,  LEGISLATIVE,  AND  JUDICIAL  AGENCIES 

§  67.  Duty  of  General  Accounting  Office— Rules  and  reg^ilations  of 
Comptroller  General;    principles  and  practices  to  be  considered 

(a)  Except  as  otherwise  specifically  provided  by  law,  the  financial 
transactions  of  each  executive,  legislative,  and  judicial  agency,  including 
but  not  limited  to  the  accounts  of  accountable  officers,  shall  be  audited  by 
the  General  Accounting  Office  in  accordance  with  such  principles  and  pro- 
cedures and  under  such  rules  and  regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States.  In  the  determination  of  audit- 
ing procedures  to  be  followed  and  the  extent  of  examination  of  vouchers 
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and  other  documents,  the  Comptroller  General  shall  give  due  regard  to 
generally  accepted  principles  of  auditing,  including  consideration  of  the 
effectiveness  of  accounting  organizations  and  systems,  internal  audit  and 
control,  and  related  administrative  practices  of  the  respective  agencies. 

Retention  by  agencies  of  accounts   of  accountable  officers, 
contracts,  vouchers   or  other  documents 

(b)  Whenever  the  Comptroller  General  determines  that  the  audit  shall 
be  conducted  at  the  place  or  places  where  the  accounts  and  other  records 
of  an  executive  agency  are  normally  kept,  he  may  require  any  executive 
agency  to  retain  in  whole  or  in  part  accounts  of  accountable  officers,  con- 
tracts, vouchers,  and  other  documents,  which  are  required  under  existing 
law  to  be  submitted  to  the  General  Accounting  Office,  under  such  condi- 
tions and  for  such  period  not  exceeding  ten  years  as  he  may  specify,  unless 
a  longer  period  is  agreed  upon  with  the  executive  agency:  Provided,  That 
under  agreements  between  the  Comptroller  General  and  legislative  and 
judicial  agencies  the  provisions  of  this  sentence  may  be  extended  to  the 
accounts  and  records  of  such  agencies.  Sept.  12,  1950,  c.  9  46,  Title  I,  pt. 
II,  §  117,  64  Stat.  837. 

Cross  Reference*.  Accounts  of  United 
States  otiicers  and  agents,  see  section 
496  of  this  title. 


CHAPTER  2.— AUDIT  AND  SETTLEMENT  OF  ACCOUNTS 


Sec. 
71a. 

80a. 

80b. 

80c. 


Same;  limitation  of  time  on  claims 
and   demands   [New]. 

Same:  extension  of  time  during  war 
or  emergency  [New]. 

Administrative  examination  of  ac- 
counts of  United  States  Marine 
Corps  expenditures   [New]. 

Administrative    examination 


of  ac- 
counts of  Navy  expenditures;  ex- 
tension of  time  during  war  or 
emergency    [New]. 

82a.  Lists    of    persons    receiving    periodic 
payments;    vouchers    [New]. 

62a-l.     Relief    of    accountable    officers    of 
liability    for    loss    [New]. 

82b.  Disbursing  officers  of  executive 
branch  of  the  Government ;  exam- 
ination of  voucher-s  [New]. 

82c.  Certifying  officers;  bond;  account- 
ability; relief  by  Comptroller  Gen- 
eral   [New]. 

82d.  Same;  enforcement  of  liability 
[New]. 

82€.  Disbursing  officers  excepted  from 
sections  82b-82e  of  this  title 
[New]. 

82f.  Certifying  and  disbursing  officers' 
accountability  for  correctness  of 
computations  of  certified  vouchers 
[Newj. 

82g.  Disbursing  or  certifying  officer;  ex- 
emption from  liability  for  overpay- 
ments for  transportation  [New]. 

82h.  Disbursing  and  certifying  officers: 
exemption  from  liability  for  ad- 
vances to  defense  relocation  cor- 
poratiou.s   [New]. 

82i.  Limitation    on    time   for   final    set- 

tlement of  monthly  or  quarterly 
accounts  of  fiscal  officers  by 
General  Accounting  Office;  sus- 
pension   during    war     [New] 

82j.  Certifying  officers  of  terminated 
war  agencies  in  liquidation  by 
Treasury  Department;  exemp- 
tion   from    liability    [New]. 

82k.  Certifying  officers  of  terminated  war 
agencies  in  liquidation  by  Com- 
merce Department ;  exemption 
from  liability   [New]. 

82Z.     Certifying      officers      of      terminated 
war     agencies     in     liquidation     by 
Interior     Department;      exemption 
from  liability  [New]. 
59  U.S.C.A.  '53  P.P.— 2 


Sec. 
82m. 
82n. 


»5a. 
lC3a. 


103b 


107a. 


121. 
122. 


123. 


124. 


125. 
126. 


127. 
128. 


129. 
130. 

131. 


Same;     definition    [New]. 

Certifying     officers      of     terminated 

war    agencies    in    liquidation    by 

Labor      Department;       exemption 

from  liability  [New]. 

Belief      of      disbursing      officers      of 

Army   [New]. 

Disbursing  officers  of  Army,  Navy, 
and  Marine  Corps;  designation  or 
deputies   [New]. 

Death,  incapacity  or  separation 
from  office  of  disbursing  officers 
of  military  departments :  powers 
of  deputies;  bond  [New]. 
Same;  delegation  of  authority  by 
Secretary  of  State  [Newj. 

[New;     Eepealed]. 

Claims  on  paid  checks  wid  war- 
rants:   limitations  [New]. 

Regulation  of  delivery  in  foreign 
countries  of  check  against  funds 
of  United  States;  prohibition  in 
absence  of  assurance  that  payee 
will  receive  and  be  able  to  nego- 
tiate check    [New]. 

Same;  withholding  export-prohibit- 
ed checks;  release*  procedure  re- 
sulting in  deposit  in  special  ac- 
count for  withheld  foreign  checks 
[New]. 

Same;  payments  from  special  de- 
posit account  for  withheld  foreign 
checks    [New]. 

Same;  application  of  sections  124 
and  125  to  checks  withheld  pursu- 
ant to  Executive  Order  or  admin- 
istrative   action    [New]. 

Same;    rules  and  regulations  [New]. 

Same;  checks  in  payment  of  sal- 
aries or  wages  or  for  goods  pur- 
chased by  United  States  in  foreign 
countries   [New]. 

Limitation  period  on  claims  on 
forged  or  altered  checks  and 
warrants  [New]. 

Allowance  of  credit  in  Treasurer's 
accounts  for  payment  of  forged 
or  altered  checks  or  warrants 
[New]. 

Limitation  period  affected  by  con- 
cealment of  knowledge  of  for- 
gery or  alteration  of  checks  and 
warrants   [New]. 
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Sec. 

132.  Payment    of    certain    unpaid    Gov- 

ernment checks;  truusler  to 
special-deposit  account;  settle- 
ment by  General  Accounting 
Ollice;  limitation  on  claims 
[New]. 

133.  Transfer    of    balances    from    out- 

standing-liabilities account  to 
special-deposit  account;  availa- 
bility for  payment  [New]. 


Sec. 

lai.        Transfer   from   special-deposit   ac- 
count   to    receipt   account;     rules 
and   regulations    [New J. 
Additional     wartime     fuuctious    of    dls- 
bnrsitjg  otiicers,  see  sections   1705-1707  of 
Appendix     to     Title     50,     War    and     Na- 
tional Defense. 

Government    agencies,    accountin 


and 


uovernment  agencies,  accounting  an( 
auditing,  see  section  65  et  seq.  of  this  ti 
tie. 


§  71.  Public  accounts  to  be   settled   in  General   Accounting  Office 


L.     Necessity     of     settlement    and    adjost- 
ment    of    claiiuH   and    a<'counts 

Where  estate  of  deceased  member  of 
partnership  had  not  continued  the  part- 
nership arrangement  after  decedent's 
death,  surviving  partner,  who  was  not 
at  the  time  executor  or  administrator  for 
decedent's  estate,  was  without  authority 
to  bind  the  estate  in  renegotiation  agree- 
ments with  government  as  to  amount  of 
excessive  contract  profits  of  partner- 
ship and  amount  of  renegotiation  settle- 
ment was  not  a  proper  offset  to  be  made 
by  the  Comptroller  General  against  es- 
tate's claim  for  overpayment  of  taxes  by 
reason  of  abatement  because  of  death  of 
decedent  while  member  of  armed  forces 
on  active  duty.  Woodward  v.  U.  S.,  Ct. 
C1.1953,  109  F.Supp.  414. 

in  government's  action  to  recover  bal- 
ance allegedly  due  on  corn  loans  to  de- 
fendant, defendant  could  not  maintain 
counterclaim  for  recovery  of  soil  con- 
tjervation,  production  adjustment  and 
parity  payments  under  Soil  Conservation 
and  Domestic  Allotment  Act,  16  U.S.C.A. 
§S  590a  et  seq.,  where  defendant's  claim 
for  such  payments  had  never  been  pre- 
sented to  accounting  offices  of  federal 
treasury.  U.  S.  v.  Kelly,  D.C.Iowa  1946, 
09  F.Supp.  89. 

8.  Powers   of  accounting:   officers   in  gren- 

eraJ 
The  General  Accounting  OfHce  would 
have  no  power  to  waive  right  to  prose- 
cute an  informer  suit  or  to  settle  it.  D. 
S.  ex  rel.  Coates  v.  St.  Louis  Clay  Prod- 
ucts  Co..   D.C.Mo.1940.   68   F.Supp.   902. 

9.  Matters    subject    to    settlement    in    gen- 

eral 

Statute  transferring  to  General  Account- 
ing Office  powers  of  Treasury  Department 
In  auditing  and  settling  claims  against 
government  held  not  Intended  to  disturb 
construction  of  words  "final  settlement" 
within  statute  governing  subcontractors' 
anits  on  contractor's  bond  under  govern- 
ment contract  Globe  Indemnity  Co.  v. 
U.  8.  (Pa  1984)  54  8.  Ct.  499,  291  U.  S. 
476.  78  L.Bd.  924. 

The  General  Accounting  Office  has  au- 
thority under  this  section  to  settle 
claims  for  money  due  on  contracts, 
though  exact  amount  is  not  fixed,  but 
not  to  settle  claims  founded  on  tort  or 
breach  of  obligations  contrary  to  terms 
of  contract.  U.  S.  ex  rel.  Coates  v.  St. 
Louis  Clav  l^roducts  Co.,  D.C.Mo.l946, 
ft8  F.Supp.  902. 

8.     Matters    specially    referred    by    act    of 
ConRress 

Where  Act  Aug.  27.  19;i5.  49  Stat.  2194 
authorized  payment  to  claimants  of  bal- 
ance of  loss  resulting  from  negligence 
'In  operation  of  railroad  then  controlled 
by  the  United  States  and  authorized  at- 
torneys' fee  of  10  per  cent,  claimants  ex- 
ecuted assignments?  of  10  per  cent,  of 
their  clnirns  to  the  attorneys,  assign- 
ments hnd  been  recognized  as  valid  by 
General  Accounting  Office,  many  checks 
ranging  in  amount  from  $1.20  to  $600 
were  issued,  and  many  of  claimants 
could  not  be  found,  aftorneys  were  en- 
titled to  mandatory  injunction  to  require 
payment    of    such    checks    without    claim- 


ants'   indorsement.      Burdlck    v.    Snyder. 
D.C.D.C.1946,  69  F.Supp.  2ao. 
9.  Kffect  of  departmental  deolslons  or  a^ 
tion 

The  purpose  of  this  section  was  to  cre- 
ate an  auditing  authority  wholly  inde- 
pendent of  the  governmental  departments. 
Accordingly  an  examination  and  approval 
by  departmental  heads  of  an  account  for 
construction  work  is  not  necessarily  a 
final  settlement,  the  decision  of  the  Comp- 
troller General  constituting  such  a  set- 
tlement. Lambert  Lumber  Co.  v.  Jones 
Engineering  &  Construction  Co.  (C.  C.  A. 
Mo.1931)  47  F.2d  74,  certiorari  denied  51 
S.Ct.  489,  283  U.S.  842,  75  L.Ed.  1452.  re- 
viewing at  length  the  legislative  history 
antecedent  to  tbe  enactment  of  this  chap- 
ter. 
BVz.     Compromise 

An  agreement  between  a  trustee  in 
bankruptcy  of  a  war  contractor  and  the 
government  relea.sing  the  government  from 
all  claims,  demands,  etc.,  under  war  con- 
tracts and  reciting  that  many  of  the 
amounts  were  unliquidated  with  respect 
to  such  contracts,  compromised  unliqui- 
dated claims  due  under  the  contracts  and 
was  not  a  settlement  in  the  sense  of  a 
unilateral  administrative  determination  of 
the  amount  due.  Fogarty  v.  U.  S.,  D.C. 
Minn. 1948,  80  F.Supp.  90,  affirmed  176  F. 
2d  599.  affirmed  71  S.Ct.  5,  340  U.S.  8,  95 
L.Ed.  10. 
11.     Dednctions  and  credits  la   general 

Where  credit  by  Comptroller  General 
ot  export  drawback  refuntls  previously 
allowed  by  the  Commissioner  of  Internal 
Revenue  against  outstanding  processing 
taxes  then  due  by  exporter  left  no  bal- 
ance in  favor  of  exporter,  action  to  re- 
cover the  export  drawback  refunds  could 
not  be  maintained  as  on  an  account  stat- 
ed. John  P.  Squire  Co.  v.  U.  S.,  1940,  80 
F.Supp.  708,  90  Ct.Cl.  276.  certiorari  de- 
nied 60  S.Ct.  889,  809  U.S.  68».  84  L.Bd. 
1031. 
13.     Set-off 

To  same  effect  as  third  paragraph  of 
original  annotation,  see  Seal)oard  Surety 
Co.    V.    U.    S..    Ct.C1.1946,    67    F.Supp.    969. 

The  government  ha.s  the  same  right 
which  belongs  to  every  creditor,  to  ap- 
ply the  unappropriated  moneys  of  his 
debtor,  in  his  hands,  in  extinguishment 
of  the  debts  due  to  him.  U.  S.  v.  Mun- 
sev  Trust  Co.  of  Washington.  D  C. 
Ct.C1.1947.  67  S.Ct.  1599,  332  U.S.  234.  91 
L.Ed.    2022. 

The  General  Accounting  Office  has  au- 
thority to  make  settlement  and  adjust- 
ment of  all  accounts  for  and  against  the 
United  States  and  may  make  a  set-off  of 
opposing  claims  before  judgment.  U.  S. 
V.  American  Sur.  Co.  of  N.  Y..  C.C.A.Fla. 
IJHfi.  liiS  F.2d  12. 

In  proceeding  for  recovery  of  amounts 
allegedly  due  plantation  owners  f  r  1937 
and  1938  under  section  5nOg  et  seq.  of  Ti- 
tle 16  and  section  HOI  et  seq.  of  Title  7. 
evidence  wns  insufficient  to  establish  that 
findings  of  Secretary  of  Agriculture,  that 
no  jimount  was  dtie  plantation  owners 
for  WSl  and  that  overpayments  had  been 
made  for  10.1S  to  1936  which  could  be  off- 
set   against    amount    due    for    1938,    were 
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arbitrary  and  capricious.     Grain  v.  U.  S.. 
Ct.C1.1949,  84  F.Supp.  876. 

lujuxictiou  resLrainiug  Collector  from 
collecting  processing  taxes  from  exporter 
did  not  preclude  Comptroller  General 
from  setting  off  amount  thereof  against 
exporter's  claim  for  export  drawback  re- 
fund under  the  Agricultural  ^idjustment 
Act.  John  P.  Squire  Co.  v.  D.  S.,  1940, 
30  F.Supp.  708,  90  Ct.Cl.  276,  certiorari 
denied  60  S.Ct.  889,  S09  U.S.  689.  84  L. 
Bd.  1031. 
13.    liimitatlon   of  time  of  presentation 

The  Couiptroiler  Cieneral's  settlements 
of  claims  against  Utiited  States  for  over- 
time pay  for  manual  work  as  employees 
of  Alaska  Road  Commission  by  allowing 
portions  thereof  for  services  rendered 
within  ten  years  before  submission  of 
claims  and  tacit  assent  to  such  settle- 
ments by  claimants  in  failing  to  ob- 
ject thereto  constituted  binding  accords, 
which  merged  out  claims  and  created 
new  promises  to  pay,  amounts  allowed, 
so  that  actions  on  accounts  thus  stated 
were  not  barred  by  statute  of  limita- 
tions, though  not  filed  within  six  years 
after  last  dates  on  which  claimants  per- 
formed services.  Marr  v.  U.  S.,  Ct.Cl. 
1952,    106    F.Supp.    204. 

16.     Conclusiveness   of   settlement  in   gen- 
eral 

The  government,  acting  through  Comp- 
troller General,  may  reach  accord  with 
one  presenting  claim  against  government 
by  settlement  and  adjustment  thereof, 
thus  merging  out  original  claim  and  de- 
fenses which  government  might  otherwise 
have  had  against  it  and  setting  statute 
of  limitations  running  anew  on  new  cause 
of  action.  Marr  v.  U.  S.,  Ct.Cl.l952,  106 
F.Supp.  204. 

Where  contract  between  contractor  and 
United  States  provided  that  allowable 
cost  shall  constitute  cost  incurred  by 
contractor  in  performance  of  contract 
and  accepted  by  Bureau  of  Supplies  and 
Accounts,  and  that  all  disputes  concern- 
ing questions  of  fact  as  to  allowable  cost 
shall  be  decided  by  Chief  of  Bureau  sub- 
ject to  written  appeal  by  contractor  to 
Secretary  of  Navy  or  his  duly  authorized 
representative  whose  decision  shall  be 
final  and  conclusive,  and  monthly  in- 
voices supported  by  statements  of  costs 
incurred  by  contractor  were  submitted  to 
Bureau  which  accepted  reimbursements 
made  by  United  States  to  contractor  un- 
der contract,  determination  of  Bureau 
was  final  and  conclusive,  in  absence  of 
fraud,  and  United  States  could  not  recov- 
er any  reimbursements.  Leeds  &  North- 
rup  Co.  V.  U.  S.,  D.C.Pa.l951,  101  F.Supp. 
999. 

Where  contract  between  contractor  and 
United  States  provides  that  allowable 
cost  shall  constitute  cost  incurred  by  con- 
tractor in  performance  of  contract  and 
accepted  by  Bureau  of  Supplies  and  Ac- 
counts, and  that  all  disputes  concerning 
questions  of  fact  as  to  allowable  cost 
shall  be  decided  by  Chief  of  Bureau  sub- 


ject to  written  appeal  by  contractor  to 
Secretary  of  Navy  or  his  duly  authorized 
representative  whose  decision  shall  be 
final  and  conclusive  on  parties,  conscious 
wrongdoing  or  intention  to  cheat  or  be 
dishonest  must  be  alleged  and  proved  in 
order  to  entitle  court  to  set  aside  Bu- 
reau's determinations.    Id. 

l&Vz,.  l>uty    uf    CJoiuptroller   to   scrutinize 

it  is  duty  of  Comptroller  General's  of- 
fice to  question  seemingly  irregular  or  un- 
lawful items  paid  out  by  disbursing  offi- 
cers. U.  S.  V.  Heller  (D.  C.  Md.  1932)  1  F. 
Supp.  1. 

Where  an  Army  kit  bag,  containing 
clothing  and  equipment  purchased  by  the 
United  States  and  furnished  an  enlisted 
man,  United  States  Army,  for  use  in  the 
military  service,  is  checked  as  baggage 
by  the  said  soldier  in  connection  with 
his  travel  on  a  Government  transporta- 
tion request,  and  is  forwarded  by  an  in- 
termediate carrier  via  a  route  other  than 
designated  on  the  traveler's  ticket,  so 
that  he  does  not  receive  it  at  destination, 
and  it  is  soid  for  storage  charges  by  the 
final  carrier  transporting  it,  the  Govern- 
ment has  a  sufliclent  interest  therein  to 
enforce  the  carriers'  liability,  and  may 
recover  the  value  thereof,  as  limited  by 
the  terms  of  the  ticket  and  the  carriers' 
tariff,  by  deduction  from  an  amount  oth- 
erwise due  the  initial  carrier.  Atlantic 
Coast  Line  R.  Co.  v.  U.  S.,  1926,  62  Ct. 
CI.  449. 

19.     Statement   of   account   not  an  award 
of  arbitrators 

The  Comptroller  General's  statement  in 
letter  to  one  presenting  claim  against 
United  States  for  overtime  pay  for  man- 
ual work  as  employee  of  Alaska  Road 
Commission  that  sum  allowed  him  by 
such  officer  would  be  paid  when  money 
to  be  appropriated  by  Congress  for  pay- 
ment thereof  was  available  did  not  render 
Comptroller  General's  accord  with  claim- 
ant by  agreed  settlement  for  such  sum 
conditional,  as  inability  to  pay  money  un- 
less appropriation  was  available  was  con- 
sequence of  law  not  of  such  statement. 
Marr  v.  U.  S.,  Ct.C1.19o2,  106  F.Supp.  204. 
82.   Power  of    oonrts 

Where  fact  that  fines  were  erroneously 
assessed  under  Iramierrf»tion  Law  (8  U. 
S.  C.  A.  §  IfiTa)  has  h^en  found  by  Sec- 
retary of  Labor  signing  of  voucher  foJ 
refund  by  Comptroller  General  Ig  « 
ministerial  duty  which  will  be  compelle>d 
by  mandamus.  McC*rl  v.  U.  S.  ex  reL 
Societa  Ligure  Di  Armanento  (192S)  80 
F.(2d)  561,  58  App.  D.  C.  319. 
23.  Contracts  relating  to  Fleet  Corpora' 
tion 

As  respects  claims  on  contracts  of  Fle«t 
Corporation,  this  section  must  be  constru- 
ed in  light  of  statutes  specifically  deal- 
ing with  Shipping  Board  and  Fleet  Cor- 
poration, and  of  administrative  practice. 
U.  S.  ex  rel.  Skinner  &  Eddy  Corporation 
V.  McCarl  (Dist.  Col.  1927)  48  S.  Ct.  13. 
275  U.   S.  1,  72  L.  Ed.  131. 


§  71a.     Same;   Xjimitation  of  time  on  claims  and  demands 

(1)  Every  claim  or  demand  (except  a  claim  or  demand  by  any  State. 
Territory,  possession  or  the  District  of  Columbia)  against  the  United 
States  cognizable  by  the  General  Accounting  Office  under  sections  71 
and  236  of  this  title  shall  be  forever  barred  unless  such  claim,  bearing 
the  signature  and  address  of  the  claimant  or  of  an  authorized  agent  or 
attorney,  shall  be  received  in  said  office  within  ten  full  years  after  the 
date  such  claim  first  accrued:  Provided,  That  when  a  claim  of  any  per 
son  serving  in  the  military  or  naval  forces  of  the  United  States  accrues 
in  time  of  war,  or  when  war  intervenes  within  five  years  after  its  accrual, 
such  claim  may  be  presented  within  five  years  after  peace  is  established. 
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(2)  Whenever  any  claim  barred  by  subsection  (1)  shall  be  received 
in  the  General  Accounting  Office,  it  shail  be  returned  to  the  claimant, 
with  a  copy  of  this  section,  and  such  action  shall  be  a  complete  response 
without  further  communication.     Oct.  9,  1940,  c.  788,  §§   1,  2,  64  Stat. 

1061. 

Qontinn    ta   nion   sot   out   as   sectiou  237  claims    and    tacit    assent    to    snch    settle- 

.f  th.l  f?fii  ineuts   by   claimants   in   failing    to   object 

SiTbsi-s      (1)    and    (2)    of    this    section  thereto  constituted  binding  accords,  which 

are   from  ■  section.    1    and   2,    respectively,  merged  out  claims  and  created  new  prom- 

^5   Anf   nnt    ft    1JU0    cited  to  text.  ises    to    pay,    amounts    allowed,    so    that 

of  Act   Oct.  ».   iy4U,  citea  lo  lexu  actions  on  accounts  thus  staled  were  not 

Termination    of    war    and    emergencies.  i,^j.j.e(j    i^y    statute   of    limitations,   though 

Joint    lies.    July    25,    1947,    c.    621,    S    6,  ^^^  gj^^  within  six  years  after  last  dates 

61   Stat.   451,   provided   that   in  the  inter-  ^^^    which    claimants    performed    services, 

pretation    of    subsec.    (1)    of    this    section,  ^^        ^    ^    g     ct.Cl.l952,  106  F.Supp.  204. 
the  date  July  25,  1947,  shall  be  deemed  to 

be   the   date  ol    termination   of  any    state  '^^f^^^"  ^J  ^^  P^ims  ^an  iudicially  no- 

of  war   theretofore   declared   by  Congress  ..„^^fu^f "^^e'^^claimi^g   o  °ert?ine   pay   for 

^filtnpl    t!v^%he*^p7es!denrof"septem"£er  m?ntLYworl%s  empro^yee^rf'kl(slf{^Road 

«^?4«^7ri   Ma V  0^1941  Commission     under     statute     which     was 

8,  193y,  and  May  -^  ly^i.  misinterpreted    by    government    adminis- 

Cross  References.  Checks  drawn  on  t^ative  officer,  resulting  in  denial  of  its 
Treasurer  of  United  States  or  designated  benetits  to  many  employees  entitled  there- 
depositaries,  exception  from  limitations,  ^^^  ^yj^g  jjq^  culpably  dilatory  in  failing 
see  section  132  of  this  title.  ^q  assert  claim  until  after  rendition  of 
1      New  nromises  Supreme  Court   and  Court   of  Claims  de- 

The    Comptrolisr    General's    settlements  cisions    construing    statute    as    entitling 

of  claims  against  United   States  for  over-  smh   employees   to   oyerti.ne  igyt^i^^^^ 

time   nav   for  manual   work   as  employees  claim   was   not    submitted    to   L.omptroiier 

of  AL^ka  Road   Coinmi^^^^        by   allowing  General    within    statutory    P^nod    of    ten 

porfions     thereof    for     services   .rendered  >;f^-V«e%aofi"F^^^^^^^            Marr  v.  U.  S., 

within    ten    years    before    submission    of  Ct.C1.1952,   106  F.fc>upp.  ^4. 

§  72.     Same;     settlement  of  a^connts 

Accounts  shall  be  examined  as  follows: 

First.  The  General  Accounting  Office  shall  receive  and  examine  all 
accounts  of  salaries  and  incidental  expenses  of  the  office  of  the  Secretary 
of  the  Treasury  and  all  bureaus  and  offices  under  his  direction,  all  ac- 
counts relating  to  the  customs  service,  public  debt,  internal  revenue 
Treasurer  and  designated  depositaries,  mints  and  assay  offices.  Bureau  of 
Engraving  and  Printing,  Coast  Guard,  public  buildings,  Secret  Service,  and 
to  all  other  business  within  the  jurisdiction  of  the  Department  of  the 
Treasury,  and  certify  the  balances  arising  thereon  to  the  Secretary  of  the 

Treasury.  *       *      i     « 

Second.  Said  office  shall  receive  and  examine  all  accounts  of  salaries 
and  incidental  expenses  of  the  office  of  the  Secretary  of  the  Army  and  all 
bureaus  and  offices  under  his  direction,  all  accounts  relating  to  the  mili- 
tary establishment,  armories  and  arsenals,  national  cemeteries,  fortifica- 
tions, public  buildings  and  grounds  formerly  under  the  Chief  of  Engi- 
neers, rivers  and  harbors,  the  Military  Academy,  and  to  all  other  busi- 
ness within  the  jurisdiction  of  the  Department  of  the  Army,  and  certify 
the  balances  arising  thereon  to  the  Secretary  of  the  Army. 

Third.  Said  office  shall  receive  and  examine  all  accounts  of  salaries 
and  Incidental  expenses  of  the  office  of  the  Secretary  of  the  Interior,  and 
of  all  bureaus  and  offices  under  his  direction,  and  all  accounts  relating 
to  Army  and  Navy  pensions.  Geological  Survey,  public  lands,  Indians, 
Architect  of  the  Capitol,  and  to  all  other  business  within  the  jurisdiction 
of  the  Department  of  the  Interior,  and  certify  the  balances  arising  there- 
on to  the  Secretary  of  the  Interior. 

Fourth.  Said  office  shall  receive  and  examine  all  accounts  of  salaries 
and  incidental  expenses  of  the  office  of  the  Secretary  of  the  Navy,  and 
of  all  bureaus  and  offices  under  his  direction,  all  accounts  relating  to  the 
Naval  Establishment,  Marine  Corps,  Naval  Academy,  and  to  all  other 
business  within  the  jurisdiction  of  the  Department  of  the  Navy,  and  cer- 
tify the  balances  arising  thereon  to  the  Secretary  of  the  Navy. 

Fifth  The  Bureau  of  Accounts  In  the  Post  Office  Department  shall  re- 
ceive and  examine  all  accounts  of  salaries  and  Incidental  expenses  of  the 
office  of  the  Postmaster  General  and  of  all  bureaus  and  offices  under  his 
direction,  all  postal  and  money-order  accounts  of  postmasters,  all  ac- 
counts relating  to  the  transportation  of  the  malls,  and  to  all  other  busl- 
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ness  within  the  jurisdiction  of  the  Post  Office  Department.  The  General 
Accounting  Office  shall  audit  the  accounts  and  certify  the  balances  arising 
thereon  to  the  Postmaster  General  for  accounts  of  the  postal  revenue  and 
expenditures  therefrom. 

All  expenditures  in  the  Postal  Savings  System  shall  be  audited  by  the 
General  Accounting  Office. 

Sixth.  Said  office  shall  receive  and  examine  all  accounts  of  salaries 
and  incidental  expenses  of  the  office  of  the  Secretary  of  Commerce,  and 
of  all  bureaus  and  offices  under  his  direction,  all  accounts  relating  to  the 
National  Bureau  of  Standards,  Coast  and  Geodetic  Survey,  Patents,  Cen- 
sus, and  to  all  other  business  within  the  jurisdiction  of  the  Department 
of  Commerce,  and  certify  the  balances  arising  thereon  to  the  Secretary 
of  Commerce. 

"Seventh.  Said  office  shall  receive  and  examine  all  accounts  of  salaries 
and  incidental  expenses  of  the  office  of  the  Secretary  of  Labor  and  of  all 
bureaus  and  offices  under  his  direction,  and  all  accounts  relating  to  all 
other  business  within  the  jurisdiction  of  the  Department  of  Labor,  and 
certify   the  balances  arising  thereon   to  the  Secretary  of  Labor. 

Eighth.  Said  office  shall  receive  and  examine  all  accounts  of  salaries 
and  incidental  expenses  of  the  offices  of  the  Secretary  of  State,  the  At- 
torney General,  and  the  Secretary  of  Agriculture,  and  of  all  bureaus  and 
offices  under  their  direction;  all  accounts  relating  to  all  other  business 
within  the  jurisdiction  of  the  Departments  of  State,  Justice,  and  Agricul- 
ture; all  accounts  relating  to  the  Foreign  Service,  the  judiciary,  United 
States  courts,  judgments  of  United  States  courts.  Executive  Office,  Civil 
Service  Commission,  Interstate  Commerce  Commission,  District  of  Colum- 
bia, Court  of  Claims  and  its  judgments,  Smithsonian  Institution,  Terri- 
torial governments,  the  Senate,  the  House  of  Representatives,  the  Pub- 
lic Printer,  Library  of  Congress,  Botanic  Garden,  and  accounts  of  all 
boards,  commissions,  and  establishments  of  the  Government  not  within 
the  jurisdiction  of  any  of  the  executive  departments.  Said  office  shall 
certify  the  balances  arising  thereon,  according  to  the  character  of  the 
account,  to  the  Secretary  of  the  Senate,  Clerk  of  the  House  of  Represen- 
tatives, Sergeant  at  Arms  of  the  House  of  Representatives,  or  the  chief 
officer  of  the  executive  department,  commission,  board,  or  establishment 
concerned.  July  31,  1894,  c.  174,  §  7,  28  Stat.  206;  Feb.  14,  1903, 
c.  552,  §  2,  32  Stat.  826;  Aug.  24,  1912,  c.  389,  §  10,  37  Stat.  559; 
Mar.  4,  1913,  c.  141,  §  2,  37  Stat.  737;  June  10,  1921,  c.  18,  §  304,  42 
Stat.  24;  May  24,  1924,  c.  182,  §  1,  redesignated  §  8  and  amended  Feb. 
23,  1931,  c.  276,  §  7,  46  Stat.  1207;  Feb.  26,  1925,  c.  339,  §  3,  43 
Stat.  983;  July  3,  1930,  c.  863,  §  1,  46  Stat.  1016;  June  30,  1932, 
c.  314,  §§  501,  502,  47  Stat.  415;  May  27.  1936,  c.  463,  §  1,  49  Stat. 
1380;  1939  Reorg.  Plan  No.  I,  §  201,  eff.  July  1,  1939,  4  F.R.  2728,  53 
Stat.  1424;  1939  Reorg.  Plan  No.  II,  §§  2(a),  4(e),  eff.  July  1,  1939,  4 
F.R.  2731,  53  Stat.  1432,  1433;  July  1,  1944,  c.  373,  Title  VII.  §  713,  58 
Stat.  714.  renumbered  Aug.  13,  1946.  c.  958,  §  5,  60  Stat.  1049;  1946 
Reorg.  Plan  No.  3,  §§  101-104,  eff.  July  16,  1946,  11  F.R.  7875,  60  Stat. 
1097:  July  26,  1947,  c.  343,  Title  II,  §  205(a),  61  Stat.  501,  renumbered 
Feb.  28,  1948,  c.  83.  §  9(b),  62  Stat.  47,  and  amended  Aug.  4,  1949,  c. 
393,  §§  1,  20,  63  Stat.  496,  561;  1949  Reorg.  Plan  No.  5,  eff.  Aug.  19, 
1949,  14  F.R.  5227,  63  Stat.  1067. 

1949  Amendment.  Act  Aug.  4,  1949,  the  United  States  to  Public  Health  Serv- 
cited  to  text,  amended  section  by  rees-  icp  was  repealed  bv  Act  July  1,  1944,  c. 
tablishinjr  the  Coast  Guard  and  by  re-  373.  Title  VII.  §  714.  58  Stat.  714.  re- 
pealing Acts  Jnne  17.  1910.  c.  301.  §§  4,  numbered  by  Acts  July  1.  1940.  Feb.  28. 
13,  36  Stat.  537;  Jan.  28,  1915,  c.  20,  1948,  both  cited  to  text.  Said  Act  July  1, 
i  1,  38  Stat.  800.  1944.     retained    the    name    Public    Health 

Eflfectivs^    date.      Amendment    of    section  Service, 
by  act  Aug.   4.   1949.   cited   to   text,   efFec-         Transfer   of   Functions.      The   functions 

tive    as    of    the    first    day    of    the    third  of  all  other  officers  of  the  Department  of 

month   after   the   month   of  approval,   Au-  Commerce  and  the  functions  of  all  agen- 

gust    1949,    see    note    set    out    preceding  cies   and    employees    of   such    Department 

chapter   1    of   Title   14.   Coast   Guard.  were,   with  a   few  exceptions,   transferred 

Repeals.     Act  Aug.  14.  1912.  c.  288.  §  1.  37  to  the  Secretary  of  Commerce,  with  pow- 

Stat.  309,  which  changed  name  of  Public  er  vested   in   him  to   authorize   their  per- 

Health    and    Marine    Hospital    Service    of  formance   or   the    performance   of  any   of 
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his  functions  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  5,  §§  1.  2,  efe.  May  24,  1950,  15 
F.K.  3174,  64  Stat.  1203,  set  out  in  note 
under  section  591  of  Title  5,  Executive 
Departments  and  Government  Officers  and 
Employees. 

All  functions  of  all  other  officers  of  the 
Department  of  the  Interior  and  all  func- 
tions of  all  agencies  and  employees  of 
such  Department  were,  with  two  excep- 
tions, transferred  to  the  Secretary  of  the 
Interior,  with  power  vested  in  him  to 
authorize  their  performance  or  the  per- 
formance of  any  of  his  functions  by  any 
of  such  officers,  agencies,  and  employees, 
by  1950  Reorg.  Plan  No.  3,  i§  1,  2,  efiC. 
May  24.  1950,  15  F.R.  3174,  64  Stat.  1262, 
set  out  in  note  under  section  481  of  Title 
5,  Executive  Departments  and  Govern- 
ment Officers  and  Employees. 

All  functions  of  all  officers  of  the  De- 
t)artment  of  the  Treasury,  and  all  func- 
tions of  all  agencies  and  employees  of 
such  Department,  were  transferred,  with 
certain  exceptions,  to  the  Secretary  of 
the  Treasury,  with  power  vested  In  him 
to  authorize  their  performance  or  the 
performance  of  any  of  his  functions,  by 
any  of  such  officers,  agencies,  and  em- 
ployees, by  1950  Reorg.  Plan  No.  26,  {{  1, 
2,  eflP.  July  31,  1950,  15  F.R.  4935,  64  Stat. 
1280,  1281,  set  out  in  note  under  section 
241  of  Title  5,  Executive  Departments 
and   Government   Officers   and   Employees. 

All  executive  and  administrative  func- 
tions of  the  Civil  Service  Commission 
were  transferred  to  the  Chairman  of  the 
Civil  Service  Commission  by  1949  Reorg. 
Plan  No.  5,  eflf.  Aug.  19,  1949,  14  F.R. 
5227,  63  Stat.  1067.  See  note  set  out 
under  section  632  of  Title  5,  Executive 
Departments  and  Government  Officers 
and  Employees. 

Reference  to  the  Bureau  of  Marine  In- 
spection and  Navigation  in  Paragraph 
Sixth  of  this  section  was  omitted  on  au- 
thority of  1946  Reorg.  Plan  No.  Ill,  cit- 
e4  to  text,  which  abolished  that  bureau. 
See  note  under  section  1  of  Title  46. 

Changre  of  Name.  The  Department  of 
War  was  designated  the  Department  of 
the  Army   and   the  title  of  the  Secretary 


of  War  was  changed  to  Secretary  of 
the  Army  by  section  205(a)  of  Act  July 
26,  1947,  cited   to   text. 

Change  of  name  of  "Bureau  of  Navlga- 
tioa  and  Steamboat  Inspection"  to  "Bu- 
reau of  Marine  Inspection  and  Naviga- 
tion", Bee  sectian  097a-l  of  Title  B. 

Se€  section  4  of  Title  40,  and  Execu- 
tive Order  6166,  {  2,  set  out  In  note  un- 
der section  132  of  Title  6.  The  Office  «f 
National  Parks,  Buildings  and  Reserva- 
tions was  designated  the  "National  Park 
Service"  by  Act  Mar.  2,  1»»4,  c  88,  |  1.  48 
Stat.  389. 

Many  of  the  bureaus,  agencies,  etc., 
mentioned  in  this  section  have  been 
transferred  or  abolished  by  the  Presi- 
dent's ReorganiBatlon  Plans  promulgated 
under  Reorganization  Act  of  1939.  and  set 
out  in  note  under  section  133t  of  Title  6, 
Executive  Departments  and  Government 
Officers   and    Employees. 

Cross  References.  Transfer  of  powers 
and  duties  of  Department  of  Justice  or 
Attorney  General  respecting  administra- 
tive audits  of  accounts  and  vouchers  un- 
der section  446  of  Title  28,  see  note  there- 
under. 

Death,  resignation  or  separation  from 
office  of  Chief  Disbursing  Officer  as  af- 
fecting settlement,  see  section  249b  of 
Title  5,  Executive  Departments  and  Gov- 
ernment   Officers    and    Employees. 

Legislative  History  and  Congressional 
Comment:  For  legislative  history  and 
purpose  of  Act  Aug.  13,  1946,  cited  to 
text,  see  1946  U.S. Code  Cong. Service,  p. 
1558.  See,  also.  Act  Feb.  28,  1948,  1948 
U.S.Code  Cong.Service.  p.  1103. 
11.     Duty  of  General  Accounting  OflSco 

Under  sections  78,  80.  82.  84.  91,  97  of 
Title  2  governing  duties  of  Sergeant  at 
Arms  of  House  of  Representatives,  it 
was  duty  of  Sergeant  at  Arms  to  sub- 
mit to  General  Accounting  Office  ac- 
counts current  and  it  was  duty  of  Gen- 
eral Accounting  Office  to  receive  and  ex- 
amine the  accounts  and  to  certify  balanc- 
es arising  thereon.  Romney  v.  U.  S., 
1948,  167  F.2d  521,  83  U.S.App.D.C.  150. 
certiorari  denied  68  S.Ct.  1512,  334  U.S 
847,    92    L.Ed.    1771. 


§  73.     Repealed.    Aug.  17,  1950,  c.  735,  §  10(a)   (2),  64  Stat.  462. 


Effective  date.  Repeal  as  efTective  on 
the  nineteenth  day  following  Aug.  17, 
1950,  see  note  set  out  under  section  794 
of  Title  3&,  The  Postal  Service. 


Section    now   covered    by    sections   794- 
794f  of  Title  39,   The  Postal  Service. 


§  74.  Certified  balances  of  public  accotmts;  conclusiveness;  suspension 
of  items;  preservation  of  adjusted  accounts;  decision  upon  questions  in- 
volving payments.  Balances  certified  by  the  General  Accounting  Oflttce, 
upon  the  settlement  of  public  accounts,  shall  be  final  and  conclusive  upon 
the  Executive  Branch  of  the  Government,  except  that  any  person  whose 
accounts  may  have  been  settled,  the  head  of  the  Executive  Department,  or 
of  the  board,  commission,  or  establishment  not  under  the  jurisdiction 
of  an  Executive  Department,  to  which  the  account  pertains,  or  the  Comp- 
troller General  of  the  United  States,  may,  within  a  year,  obtain  a  revision 
of  the  said  account  by  the  Comptroller  General  of  the  United  States, 
whose  decision  upon  such  revision  shall  be  final  and  conclusive  upon  th« 
Executive  Branch  of  the  Government.  Nothing  In  this  chapter  shall  prevent 
the  General  Accounting  Ofllce  from  suspending  Items  In  an  account  In  order 
to  obtain  further  evidence  or  explanations  necessary  to  their  settlement. 

The  General  Accounting  Office  shall  preserve  all  accounts  which  have 
beep  finally  adjusted,  together  with  all  vouchers,  certificates,  and  related 
papers,  until  disposed  of  as  provided  by  law. 

Disbursing  officers,  or  the  head  of  any  executive  department,  or  other 
establishment  not  under  any  of  the  executive  departments,  may  apply  for 
and  the  Comptroller  General  shall  render  his  decision  upon  any  question 

22 


MONEY  AND  FINANCE 


31  §80 


involving  a  payment  to  be  made  by  them  or  under  them,  which  decision, 
when  rendered,  shall  govern  the  General  Accounting  Office  In  passing  upon 
the  account  containing  said  disbursement.  July  31,  1894,  c.  17  4,  §  8,  28 
Stat.  207;  June  10,  1921,  c.  18,  §  304,  42  Stat.  24;  Oct.  25,  1951,  c. 
562,  §  3(1),  65  Stat.  639. 


1&51  Amendment.  Act  Oct.  25,  1951,  in 
second  paragraph,  inserted  "and  related 
papers"  and  "until  disposed  of  as  .pro- 
vided by  law". 

Cross  References.  Management  and 
disposition  of  records,  see  chapters  10 
and  11  of  Title  44,  Public  Printing  and 
Documents. 

L,egislative  History:  For  legislative 
history  and  purpose  of  Act  Oct.  25,  1951, 
see  1951  U.S.Code  Coug.Service,  p.  2434. 
8.  — —  Questions  to  which  statute  ap- 
plicable 

Under  this  section,  the  Comptroller 
General  was  reiiuired  to  make  inquiry 
and  answer  question  presented  by  presi- 
dent of  Civil  Service  CommisHioo  whether 
a  retired  foreign  service  officer  is  entitled 
to  receive  concurrently  an  annuity  for 
disability  and  compensation  for  services 
rendered  as  a  civilian  employee.  Bruns- 
wick y.  Elliott,  1939.  103  F.2d  746,  70  App. 
D.C.  45. 

8.     Conclusivenees   of   decisions 

Effect  of  Comptroller  GeoeraJ's  advance 
decision  that  statutes  authorised  no  re- 
tirement pay  for  enlisted  men  In  Philip- 
pine Bcouts  held  matter  purely  of  law,  and 
mandamus  compellinsr  him  to  recall  de- 
t&aiou  was  unnecessary  Miguel  v.  McCarl 
0884)  54  8.  Ct.  465,  291  D.  S.  442,  78  L. 
Bd.  901. 

The  Comptroller  General's  decision  on 
question  whether  a  retired  foreign  serv- 
ice oflScer  is  entitled  to  receive  concur- 
rently an  annuity  for  disability  and  com- 
pensation for  services  rendered  as  a 
civilian  employee  was  required  to  be 
based  on  an  interpretation  of  statutes, 
and  his  statutory  duty  to  render  a  de- 
cision was  not  "minist*»riar'  but  was 
"administrative"  and  "quasi  judicial." 
requiring  the  exercise  of  discretion,  and 
hence  his  action  could  not  be  controlled 
by  mandamus  or  injunction.  Brunswick 
T.  Elliott,  1938,  103  F.2t*  74ft,  70  App.D.C. 
45. 


The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  could  not,  by 
granting  an  injunction,  in  effect  require 
the  Comptroller  Geoeral  to  disaffirm  a 
decision  which  he  regarded  it  his  duty 
to  make  in  exercise  of  judgment  reposed 
in  him  by  law  and  require  him  to  come 
to  a  determination  directly  opposite  to 
that  which  he  had  reached  within  his 
jurisdiction       id 

The  opinion  of  Comptroller  General 
that  salary  of  government  construction 
subcontractor's  project  manager  was  not 
a  reimbursable  item  of  cost  of  project 
was  not  decisive  of  dispute  between  sub- 
contractor and  prime  contractor  on  such 
question.  Evans  Elec.  Const.  Co.  v.  Wm. 
S.  Lozier,  Inc..  D.C. Mo. 1946.  68  F.Supp. 
256,  appeal  dismissed   162  F.2d  717. 

4.  Opinions    b>     .Atioruej     Geneml 
Question    relating    to    the    authority    of 

the  Navy  Department  to  make  payment  of 
traveling  expenses  incurred  by  officers' 
dependents  should  uuder  section  8  of  Act 
of  July  31,  1894,  be  submitted  to  the  Comp- 
troller General  for  an  advanced  opinion 
rather  than  to  the  Attorney  General  for 
a  legal  Interpretation  of  the  statute. 
a92lM    'S?.  Op     .\trv     (;.-n     265, 

7.     Time    to    revise   account 

Where  piaintitt's  claim  for  losses  sus- 
tained by  him  wiiile  employee  of  IJnited 
States  Treasury  Df-partment  stationed  in 
Germany  was  actUMllv  paid  to  plaintiff 
March  21.  19.38.  action  of  Comptroller 
General  in  determining  that  claim  had 
been  paid  by  niistiike  and  in  demanding 
its  repayment  more  than  one  year  there- 
after was  in  direct  contravention  of  this 
section  limiting  to  one  year  his  authority 
to  revise  such  claim  Kruszewski  v.  U. 
S.,  C.C.A.Ill  1947.  16;^  F.2d  884.  certiorari 
denied  68  S  Ct  909.  Z3^  US  880,  92  L.Ed. 
1155.    petition    denied    72    S.Ct.    104.   342   U. 

5.  864,  96  L.Ed.  649,  rehearing  denied  72 
S.Ct.    289. 


§  75.   Regralations   for   carrying   ont   provisions 


"Sections  72,  74,  76,  78.  84.  87,  496.  50«. 
and  514  of  this  title"  in  lines  3  and  4 
■boQld  read   "section  87  of  this  title  and 


80    much    of    sections    74,   76,   78.    496.    and 
514  of  this  title  as  pertains  to  his  duties". 


§  76.     Requisitions  for  advances 

Cross     References.       Receipt,     retention,     of  requirements  of  existing  law,  see  sec- 
and  disbursement  of  public  funds,  waiver     tion  66c  of  this  title. 


§  78.  Rendition  of  current  accounts 

Powers  and  duties  of  Com.ptroller  of 
Treasury  or  the  six  auditors  of  the 
Treasury  Department,  and  the  Division 
of  Bookkeeping  and  Warrants  of  the  Of- 
fice of  the  Secretary  of  the  Treasury,   to 


be   vested    In    General    Accounting    Office, 
see   section   44    "f   'his   title 

Receipt.  retentlf»n.  and  disbursement 
of  public  funds  waiver  of  requirements 
of  existing  law.  see  section  66c  of  this 
title. 


§   79.     Transmission  of  accounts  of  courts  in  Alaska  to  Department  of 

Justice 

Transfer   of  certain    duties   of   Attorney     tions   604,   609   of   Title  28,   Judiciary  and 
General    to    Administrative    Offlf*e    nf    the     Judicial  Procedure. 
United  States  Courts.  se*»  note  under  sec- 


§   80.     Administrfltive   examination   of   €u^count«»   of   Army   eTpenditnree 


•^Secretary  of  the  Treasury"  in  line  7 
should    read    "Comptroller   General." 

"5  309"  should  be  added  to  last  cits- 
tlon. 


Change  of  Name.  The  Department  of 
War  was  desigtiated  the  Department  of 
tht^  .A.rmy  and  tlu'  title  of  the  Secretary 
of  War  was  changed   to  Secretary  of  the 
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Armv   by  Act  July  26,   1947,  c.  343,   Title  accounts  of  Army  disbursing  officers,  the 

II,  §■  205(a),  61  Stat.  501.  date    July   25,    1947,    shall    be    deemed    to 

Termination    of    war    and    emergencies,  be    the    date   of   termination   of   any    state 

Joint   Res.    July    25.    1947,   c.    327.    §   3.    61  of  war   theretofore   declared   by   Congress 

Stat.    4ol,    provided    that    in    the    inter-  and     of    the    national     emergencies    pro- 

pretation  of  the  provision  of  this  section,  claimed  by  the  President  on  Sept.  8,  1939. 

as   amended    by   section   80a   of  this   title,  and  May  27,  1941. 
extending    the    time    for    examination    of 

§  80a.     Same;    extension  of  time  during  war  or  emergency 

The  time  for  examination  of  monthly  accounts  covering  expenditures  by 
disbursing  officers  of  the  Army  after  the  date  of  actual  receipt  by  bureaus 
and  offices  of  the  Department  of  the  Army  and  before  transmitting  the 
Bame  to  the  General  Accounting  Office,  as  limited  by  section  267  of  Title  5 
and  sections  44,  45,  78,  80,  and  496  of  this  title,  and  notwithstanding  the 
provisions  of  section  80  of  this  title,  is  extended,  in  time  of  war  or  dur- 
ing any  emergency  declared  by  Congress  or  determined  by  the  President 
and  for  a  period  of  eighteen  months  after  such  war  or  emergency  shall 
have  ceased  to  exist,  from  sixty  to  ninety  days.  Nov.  21,  1941,  c.  499, 
55  Stat.  781;  amended  July  26,  1947  c.  343,  Title  II,  §  205(a),  61  Stat. 
501. 

References    in    text.    Words    "as    limit-  the  Army   and  the  title  of  the  Secretary 

ed  by  section  267  of  Title  5  and  sections  of    War    was    changed    to    Secretary    of 

44,   45.   78.   80.   and   496   of   thig   title,   and  the  Army   by    section  205(a)    of  Act  July 

notwithstanding    the    provisions    of    sec-  26,  1947,  cited  to  text. 

tion  80  of  this  title"  originally  read  "as  Termination  of  war  and  emergrencies. 
limited  by  section  12  of  the  Act  of  July  Joint  Res.  July  25.  1947,  c.  327.  §  3,  61 
31,  1894  (28  Stat.  209),  as  amended  by  Stat.  451,  provided  that  in  the  interpre- 
section  4  of  the  Act  of  March  2,  1895  (28  tation  of  the  provision  of  section  80  of 
Stat.  807).  by  the  Act  of  March  2,  1901  this  title,  as  amended  by  this  section. 
(31  Stat.  910).  and  by  the  Act  of  June  extending  the  time  for  examination  of 
10,  1921  (42  Stat.  24),  and  notwithstand-  accounts  of  Army  disbursing  officers,  the 
ing  the  provisions  of  the  Act  of  July  9,  date  July  25,  1947,  shall  be  deemed  to 
1918  (40  Stat.  892)".  For  complete  dis-  be  the  date  of  termination  of  any  state 
tribution  of  the  various  Acts  referred  to,  of  war  theretofore  declared  by  Congress 
see  Tattles.  and  of  the  national  emergencies  pro- 
Change  of  Name.  The  Department  of  claimed  by  the  President  on  Sept.  8. 
War   was    designated   the    Department   of  1939,  and  May  27,  1941. 

§  8<)b.  Administrative  examination  of  accounts  of  United  States  Ma- 
rine Corps  expenditures 

The  time  for  examination  of  monthly  accounts  covering  expenditures 
by  disbursing  ofiQcers  and  special  disbursing  agents  of  the  United  States 
Navy,  United  States  Marine  Corps,  and  United  States  Coast  Guard  after 
the  date  of  actual  receipt  at  the  administrative  office  or  offices  designated 
to  make  the  examination,  and  before  transmitting  the  same  to  the  Gen- 
eral Accounting  Office  as  limited  by  sections  78  and  496  of  this  title  and 
section  267  of  Title  5,  is  hereby  extended  from  twenty  to  sixty  days.  In 
time  of  war  or  national  emergency  and  for  a  period  of  eighteen  months 
after  such  war  or  emergency  shall  have  ceased  to  exist,  the  time  for 
examination  of  such  monthly  accounts  is  hereby  extended  from  sixty  to 
ninety  days.  Dec.  26,  1941,  c.  629,  55  Stat.  862,  as  amended  Dec.  23. 
1944,  c.  720,  58  Stat.  923. 

Act  Dec.  28,  1944.  cited  to  text,  amend-  Stat.  451.  provided  that  in  the  interpreta- 

ed    section    by    inserting    "is    hereby    ex-  tion    of    this    section,    the    date    July    26. 

tended    from    twenty   to   sixty   days"   and  1947.   shall   be  deemed   to   be   the   date  of 

omitting  "Is   hereby  extended  from   sixty  termination   of  any   state  of  war   thereto- 

•     •    •    shall  have  ceased  to  exist.",  and  fore    declared    by    Congress    and    of    the 

added  second  sentence.  national    emergencies    proclaimed    by    the 

Termination    of    war    and    emergencies.  President     on     September     8,     1939.     and 

Joint   Res.    July   25.    1947.    c.   327.    S   3.   61  May  27.   1941. 

§  80c.  Administrative  examination  of  account*  of  Navy  expenditures; 
extension  of  time  during  war  or  emergency 

The  time  for  examination  of  quarterly  accounts  covering  expenditures 
by  disbursing  officers  of  the  United  States  Na\T  after  the  date  of  actual 
receipt  in  the  Bureau  of  Supplies  and  Accounts,  Navy  Department,  and 
before  transmitting  the  same  to  the  General  Accounting  Office,  as  limited 
by  sections  78  and  49  6  of  this  title  and  section  267  of  Title  5,  is  hereby 
extended  from  sixty  to  ninety  days  in  time  of  war  or  during  any  emer- 
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gency  declared  by  Congress  and  for  a  period  of  eighteen  months  after 
such  war  or  emergency  shall  have  ceased  to  exist.     Feb.  20,  1942,  c.  9  5, 

5  6  Stat.  9  4. 

Termination  of  war  and  emergencies,  rermination  of  any  state  of  war  there- 
Joint  Kes.  July  25.  1947.  c.  327,  §  3.  61  lofore  declared  by  Congress  and  of  the 
Scat.  451.  provided  that  in  the  interpre-  national  einer^^eneies  proclaimed  by  the 
ration  of  this  section,  the  date  July  23.  President  on  September  8,  1939,  and  May 
1947.   shall    be   deemed   to   be  the   date   of  27.  1941. 

§  81.     Transmission  of  accounts  of  marshals 

Functions   relating   to   disbursement    by  sion    of    Attorney    General    in    accordance 

United  States  rnar&hals  which  would  oth-  with  existing  statutes  pertaining  to  such 

erwise   have    become    functions    or    Treas-  functions,    by    Reorg.    Plau    No.    IV,    §    3, 

ury  Departmect   on  July  1,  1940,   by   vir-  e£E.   June  30,   194U,   sot   oui   iu    note   under 

tue    of    Ei.Oru.No.616b,    as    amended,    set  section  133t  of  Title  5.     See,  also,  sections 

out  in  note   under  section  132  of  Title  5,  13-15    of   said    plan    for    provisions    relat- 

were    transferred    to    and    vested    in    De-  ing    to    transfer    of    functions    of    depart- 

partment    of    Justice    to    be   exercised    by  ment  heads,  records,  property,  personnel. 

United    States    marshals    under    supervi-  and  funds. 

§  82.   Administrative  examination  of  accounts 

"June  10.  1921.  c.  18,  S  304,  42  Stat.  24,"  Enforcement     of    liability,     see    section 

shouid    be   added   to   citation.  82d  of  this  title. 

Certifying    orticers,    bond,    liability    for  Fiscal     Service     to     furnish     addresso- 

improper    payment    and    relief    by    Comp-  graphed   or   stenciled   lists   of  persons   re- 

troller    General,    see    section    82c    of    this  ceiviug    periodic    payments    from    United 

title.  States,  which   lists  may  constitute  vouch- 

Disbursements   by    officers    of  executive  ers    on    which    Fiscal    Service    may    make 

branch  of  Government,  see  section  82b  of  payment,     notwithstanding     this     section, 

this  title.  see  section  82a  of   this   title. 

§  82a.     Lists  of  persons  receiving  periodic  payments;   vouchers 

After  May  14,  1937,  the  provisions  of  section  82  of  this  title,  shall  not 
preclude  the  furnishing  by  the  Fiscal  Service,  Treasury  Department,  at 
the  request  of  administrative  officers,  of  addressographed  or  stenciled 
lists  of  persons  receiving  periodic  payments  from  the  United  States, 
which  lists,  as  administratively  revised  and  certified,  if  otherwise  in  proper 
form,  may  constitute  the  voucher  upon  which  the  Fiscal  Service  may 
make  payment.  (May  14,  1937,  c.  180,  Title  I,  50  Stat.  140;  Reorg. 
Plan  No.  Ill,  §  1(a),  eff.  June  30.  1940,  5  Fed.Reg.  2107,  54  Stat.  1231.) 

Transfer  of  functions.     All  functions  of  note  under  section  241  of  Title  5,  Esecu- 

all    officers     of    the    Department    of    the  tive    Departments    and    Government    Offi- 

Treasnry,    and    all    functions  of  all   aeren-  cers  and  Employees. 

cies  and  employees  of  such  Department,  Division  of  Disbursement  of  Treasury 
were  transferred,  with  certain  exceptions,  Department  was  consolidated  into  Fiscal 
to  the  Secretary  of  the  Treasury,  with  Service  of  Treasury  Department  by  Re- 
power  vested  in  him  to  authorize  their  org.  Plan  No.  Ill,  S  Ka)  (D.  eff.  Juna 
performance  or  the  performance  of  any  30.  1940,  cited  to  text,  set  out  as  note 
of  his  functions,  by  any  of  such  officers,  under  section  l.'^t  of  Title  5,  Executive 
agencies,  and  employees,  by  1950  Reorg.  Departments  and  Government  Officers  and 
Plan  No.  26,  §§  1.  2,  eff.  July  .31,  1950,  15  Employees. 
F.R.   4935.    &4   Stat.   1280,   1281,   set   out  in 

§  82a-l.    Relief  of  accountable  officers  of  liability  for  loss 

The  General  Accounting  Office  is  authorized,  after  consideration  of  the 
pertinent  findings  and  if  in  concurrence  with  the  determinations  and  rec- 
ommendations of  the  head  of  the  department  or  independent  establishment 
concerned,  to  relieve  any  disbursing  or  other  accountable  officer  or  agent 
or  former  disbursing  or  other  accountable  officer  or  agent  of  any  such  de- 
partment or  independent  establishment  of  the  Government  charged  with 
responsibility  on  account  of  physical  loss  or  deficiency  of  Government 
funds,  vouchers,  records,  checks,  securities,  or  papers  in  his  charge,  if  the 
head  of  the  department  or  independent  establishment  determines  (1)  that 
such  loss  or  deficiency  occurred  while  such  officer  or  agent  was  acting  in 
the  discharge  of  his  official  duties,  or  that  such  loss  or  deficiency  oc- 
curred by  reason  of  the  act  or  omission  of  a  subordinate  of  such  officer 
or  agent;  and  (2)  that  such  loss  or  deficiency  occurred  without  fault  or 
negligence  on  the  part  of  such  officer  or  agent.  This  section  shall  be  ap- 
plicable only  to  the  actual  physical  loss  or  deficiency  of  Government  funds, 
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vouchers,  records,  checks,  securities,  or  papers,  and  shall  not  include  de- 
ficiencies in  the  accounts  of  such  officers  or  agents  resulting  from  illegal 
or  erroneous  payments.     Aug.  1,  1947,  c.  441,  §  1,  61  Stat.  720. 

BfTect    On    Other    Laws.     Section    2    of         Disbursing    and     certifying    officers — 
Act  Au^.   1.    1947.   cited    to   text,    provided  Exemption     from      liability     for     ad- 

that    this    section    should    not    operate    to  vances   to   defense   relocation    corpo- 

repeal  the   provisions  of  sections  95a  and  rations,  see  section  S2h  of  this  title. 

105  of  this  title.  Exemption     from     liability     for     over- 

Cross  Kefereaces.     Army  disbursing  of-  payments     for     transportation,     see 

fleers,    relief    of,    see    section    95a    of    this  section   82gr   of   this    title. 

title.  Navy    disbursing   otiicers,   relief   of,   see 

Certifying   officers,    relief   by    Coraptrol-      section  105  of  this  title. 
ler   General,    see  section  82c   of  this    title.         Congrressional     Comment:     For    legisla- 
tive  history   and    purpose   of  Act   Aug.   1, 
1947.     cited     to     text,     see    1947    U.S.Code 
Cong.  Service,    p.    1546. 

§  82b.  Disbursing  oflacers  of  executive  branch  of  the  Government; 
examination  of  vouchers 

Notwithstanding  the  provisions  of  section  82  of  this  title,  and  section. 
4  of  Executive  Order  Numbered  6166,  dated  June  10,  1933,  disbursing 
officers  under  the  executive  branch  of  the  Government  shall  (1)  disburse 
moneys  only  upon,  and  in  strict  accordance  with,  vouchers  duly  certified 
by  the  head  of  the  department,  establishment,  or  agency  concerned,  or  by 
an  officer  or  employe*^  thereof  duly  authorized  in  writing  by  such  head  to 
certify  such  vouchers;  (2)  make  such  examination  of  vouchers  as  may 
be  necessary  to  ascertain  whether  they  are  in  proper  form,  duly  certified 
and  approved,  and  correctly  computed  on  the  basis  of  the  facts  certified; 
and  (3)  be  held  accountable  accordingly.  Dec.  29,  1941,  c.  641,  §  1,  66 
Stat.  875. 

Section     4    of     Executive     Order    Num-  Act    [sections   82b-82e  of   this   title]    shall 

bered    6166,    dated    June    10,    1933,    cited  become   effective   on    the   first   day   of   the 

in  text,  is   set   out   as   note  following  sec-  fourth    month    following    the   date    of    Its 

tion    132    of    Title    5,    Executive    Depart-  enactment." 

ments   and   Government   Officers  and   Bm-  cross     References.     Relief     of     account- 

pioyees.  a^lg    officers,    see    section    82a-l    of    this 

Eflfective    date.     Section    5    of    Act    Dec.  title. 
29,    1941,   cited   to   text,    provided:     "This 

§  82c.  Certifying  oflQcers;  bond;  accountability;  relief  by  Comptrol- 
ler General 

The  officer  or  employee  certifjang  a  voucher  shall  (1)  be  held  responsl 
ble  for  the  existence  and  correctness  of  the  facts  recited  in  the  certificate 
or  otherwise  stated  on  the  voucher  or  its  supporting  papers  and  for  the 
legality  of  the  proposed  payment  under  the  appropriation  or  fund  in- 
volved; (2)  be  required  to  give  bond  to  the  United  States,  with  good  and 
sufficient  surety  approved  by  the  Secretary  of  the  Treasury,  In  such 
amount  as  may  be  determined  by  the  head  of  the  department,  agency,  or 
establishment  concerned,  pursuant  to  standards  prescribed  by  the  Secre- 
tary of  the  Treasury,  and  under  such  conditions  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury;  and  (3)  be  held  accountable  for  and  re- 
quired to  make  good  to  the  United  States  the  amount  of  any  illegal,  im- 
proper, or  incorrect  payment  resulting  from  any  false,  inaccurate,  or  mis- 
leading certificate  made  by  him,  as  well  as  for  any  payment  prohibited  by 
law  or  which  did  not  represent  a  legal  obligation  under  the  appropriation  or 
fund  involved:  Provided,  That  the  Comptroller  General  may,  in  his  discre- 
tion, relieve  such  certifying  officer  or  employee  of  liability  for  any  payment 
otherwise  proper  whenever  he  finds  (1)  that  the  certification  was  based 
on  official  records  and  that  such  certifying  officer  or  employee  did  not 
know,  and  by  reasonable  diligence  and  inquiry  could  not  have  ascertained, 
the  actual  facts,  or  (2)  that  the  obligation  was  incurred  in  good  faith, 
that  the  payment  was  not  contrary  to  any  statutory  provision  specifically 
prohibiting  payments  of  the  character  involved,  and  that  the  United  States 
has  received  value  for  such  payment:  Provided  further.  That  the  Comp- 
troller General  shall  relieve  such  certifying  officer  or  employee  of  liability 
for  an  overpayment  for  transportation  services  made  to  any  common  car- 
rier covered  by  section  67  of  Title  49,  whenever  he  finds  that  the  overpay- 
ment occurred  solely  because  the  administrative  examination  made  prior 
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to  payment  of  the  transportation  bill  did  not  include  a  verification  of 
transportation  rates,  freight  classifications,  or  land-grant  deductions. 
Dec.  29,  1941,  c.  641,  §  2,  55  Stat.  875. 

Bfifective    date,    see    note    under    section     L     Department    head,    bonding    ♦f 

sab  of  this  title.  When    the     head     of    a     department    or 

Relief    of    accountable   officers,    see   sec-     agency    certifies    voachere    he    is    required 

tion  82a-l  of  this  title.  by    this   section,  to   be   bonded.     1943,   Op. 

Atty.Gen.  2&1. 

§  82d.     Same;    enforcement  of  liability 

The  liability  of  certifying  officers  or  employees  shall  be  enforced  in  the 
same  manner  and  to  the  same  extent  as  now  provided  by  law  with  respect 
to  enforcement  of  the  liability  of  disbursing  and  other  accountable  offi- 
cers; and  they  shall  have  the  right  to  apply  for  and  obtain  a  decision  by 
the  Comptroller  General  on  any  question  of  law  involved  in  a  payment  on 
any  vouchers  presented  to  them  for  certification.  Dec.  29,  19  41,  c.  641,  s 
3,  55  Stat.  876. 

Effective  date,  see  note  under  section  Enforcement  of  liability  of  disbursing 
82b  of  this  title.  and    other    accountable    officers,    see    sec- 

tions 506,   508.  510.   511   of   this   title. 

§  82e.     Disbursing  officers  excepted  from  sections  82b--82e  of  this  title 

Nothing  contained  in  sections  82b— 8 2e  of  this  title  shall  apply  to  the 
disbursing  functions  under  the  jurisdiction  of  the  Department  of  the 
Army,  the  Navy  Department  (including  the  Marine  Corps),  and  the 
Canal  Zone  Government,  except  those  pertaining  to  departmental  salaries 
and  expenses  in  the  District  of  Columbia.  Dec.  29,  1941,  c.  641,  §  4,  55 
Stat.  876,  amended  July  26,  1947,  c.  343,  Title  II,  §  205(a),  61  Stat.  501; 
Sept.  26,  1950,  c.  1049,  §   2(a)    (1),  64  Stat.  1038. 

Changre     of     Name.       The     independent  of  the  Secretary  of  War  was  changed  to 

agency    formerly    known    as    the    Panama  Secretary   of  the  Army    by   section  205(a) 

Canal    was   redesignated  Canal   Zone  Gov-  of  Act   July    26.    1947,   cited   to   text, 

ernment    by    Act    Sept.    26.    1950,    cited    to  Cross     Beferenoet*.     Effective     date.     Bee 

text    and    set    out    as     section    1305-1    of  note  under   section  82b  of  this  title. 

Title   48,    Territories   and    Insular   Posses-  Legrislative     History:       For      legislative 

sions.     For   effective  date  of   this   change,  history     and     purpose    of    Act     Sept.    26, 

Bee  note  under  said  section   1305-1.  I^.jO,    see    1950    U.S.Code    Cong.Service,    p. 

The  Department  of  War  was  designated  3926. 
the  Department  of  the  Army  and  the  title 

§  82f .  Certifying  and  disbursing  officers*  accountability  for  correctness 
of  computations  of  certified  vouchers 

The  responsibility  and  accountability  of  certifying  officers  under  sec- 
tions 8  2b~82e  of  this  title  shall  be  deemed  to  include  the  correctness  of 
tlie  computations  of  certified  vouchers  and  disbursing  officers  shall  not  be 
held  accountable  under  section  82b  of  this  title  for  the  correctness  of  such 
computations.    Apr.  28,  1942,  c.  247,  Title  III,  56  Stat.  244. 

§  82g.  Disbursing  or  certifying  officers;  exemption  from  liability  for 
overpayments  for  transportation 

No  disbursing  or  certifying  officer  of  the  United  States  shall  be  held  lia- 
ble for  overpayments  made  for  transportation  furnished  on  Government 
bills  of  lading  or  transportation  requests  when  said  overpayments  are  due 
to  the  use  of  improper  transportation  rates,  classifications,  or  the  failure 
to  deduct  the  proper  amount  under  land-grant  laws  or  equalization  and 
other  agreements.    June  1,  1942,  c.  320,  56  Stat.  306. 

§  82h,  Disbursing  and  certifying  officers;  exemption  from  liability 
for  advances  to  defense  relocation  corporations 

The  Comptroller  General  of  the  United  States  is  authorized  and  direct- 
ed to  allow  credit  in  the  accounts  of  disbursing  and  certifying  officers  for 
advances  made  in  good  faith  on  behalf  of  the  Department  of  Agriculture 
to  defense  relocation  corporations  and  land  purchasing  associations. 
Aug.  14,  1946,  c.  964,  §  6,  60  Stat.  1079. 
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§  82i.  Limitation  on  time  for  final  settlement  of  monthly  or  quarter- 
ly accounts  of  fiscal  officers  by  General  Accounting  Office;  suspension 
during  war 

Effective  three  years  after  May  19,  1947,  the  monthly  or  quarterly 
accounts  of  any  disbursing,  accountable,  or  certifying  officer  of  the  Gov- 
ernment shall  be  settled  by  the  General  Accounting  Office  within  a  period 
of  not  to  exceed  three  years  from  the  date  of  the  receipt  of  the  account 
by  the  General  Accounting  Office.  A  copy  of  the  certificate  of  settlement 
in  each  case  shall  be  sent  to  the  officer  involved  and  such  settlement  shall 
be  final  and  conclusive  on  the  General  Accounting  Office  after  the  expira- 
tion of  three  years  from  the  date  of  receipt  of  the  account  to  the  ex- 
tent that  no  further  charges  or  debts  shall  be  raised  in  such  account 
thereafter  except  as  to  moneys  which  have  been  or  may  be  lost  to  the 
United  States  due  to  fraud  or  criminality  on  the  part  of  said  officer: 
Provided,  That  nothing  in  this  section  shall  be  construed  to  prohibit  re- 
covery from  any  payee  of  public  moneys  illegally  or  erroneously  paid  to 
such  payee  or  to  preclude  the  recovery  from  the  disbursing,  accountable, 
or  certifying  officer  or  his  surety  of  any  balance  found  due  the  Govern- 
ment under  a  settlement  made  within  the  period  of  three  years  as  pro- 
vided in  this  section:  Provided  further,  That  nothing  in  this  section  shall 
be  construed  to  deprive  any  such  officer  of  his  right  at  any  time  to  clear 
his  accounts  of  questioned  items  in  accordance  with  the  provisions  of  ex- 
isting law:  Provided  further,  That  the  period  of  limitation  above  pre- 
scribed shall  be  regarded  as  suspended  for  the  duration  of  any  future  war 
in  which  the  United  States  may  be  engaged.  May  19,  1947,  c.  78,  61  Stat. 
101. 

Congressional  Comment:  For  legisla-  1947,  cited  to  text,  see  1947  U.S.Code 
tive  history  and   purpose  of  Act  May  19,      Cong.Service,  p.  1078. 

§  82 j.  Certifying  officers  of  terminated  war  agencies  in  liquidation  by 
Treasury  Department;    exemption  from  liability 

The  Comptroller  General  of  the  United  States  is  authorized  and  directed 
to  allow  credit  in  the  accounts  of  authorized  certifying  officers  of  ter- 
minated war  agencies,  in  process  of  liquidation  by  the  Treasury  Depart- 
ment February  9,  19  50,  for  the  amounts  of  suspensions  and  disallow- 
ances, which  have  been,  or  may  be,  raised  by  the  General  Accounting  Of- 
fice on  account  of  payments  made  in  accordance  vith  vouchers  certified 
by  such  certifying  officers:  Provided,  That  the  Secretary  of  the  Treasury 
or  his  authorized  representative  shall  certify  that  in  his  opinion  there 
is  no  evidence  of  fraud  or  collusion  on  the  part  of  the  certifying  officers 
in  connection  with  the  payments.    Feb.  9,  19  50,  c.  6,  64  Stat.  5. 

L.effi8lative  History:  For  legislative  cited  to  text,  see  1950  U.S.Code  Cong, 
history   and  purpose  of  Act  Feb.  9,  1950,     Service,  p.  1911. 

§  82k.  Certifying  officers  of  terminated  war  agencies  in  liquidation  by 
Commerce  Department;    exemption  from  liability 

The  Comptroller  General  of  the  United  States  is  authorized  and  directed 
to  allow  credit,  in  the  accounts  of  authorized  certifying  officers  of  termi- 
nated war  agencies  in  process  of  liquidation  by  the  Department  of  Com- 
merce on  June  14,  19  50,  for  the  amounts  of  suspension  and  disallowances, 
which  have  been,  or  may  be,  raised  by  the  General  Accounting  Office  on 
account  of  payments  made  in  accordance  with  vouchers  certified  by  such 
certifying  officers:  Provided,  That  the  Secretary  of  Commerce  or  his  au- 
thorized representative  shall  certify  that  in  his  opinion  there  is  no  evi- 
dence of  fraud  or  collusion  on  the  part  of  the  certifying  officers  in  connec- 
tion with  the  payments:  Provided  further,  That  nothing  under  this  section 
shall  operate  to  relieve  from  liability  to  the  United  States,  any  payee  who 
has  received  any  payment  of  Government  funds  to  which  he  is  not  en- 
titled.    June  14,  1950,  c.  233,  64  Stat.  212. 
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§  82Z.  Cei-tifying  officers  of  terminated  wai*  agencies  in  liquidation  by 
Interior  Depaitnient ;    exemption  from  liability 

The  Comptroller  General  of  the  United  States  is  authorized  and  di- 
rected to  allow  credit  in  the  accounts  of  authorized  certifying  officers  of 
terminated  war  agencies,  in  process  of  liquidation  by  the  Department  of 
the  Interior  on  June  14,  1950,  for  the  amounts  of  suspensions  and  disal- 
lowances, which  have  been,  or  may  be,  raised  by  the  General  Accounting 
Office  on  account  of  payments  made  in  accordance  with  vouchers  certified 
by  such  certifying  officers:  Provided,  That  the  Secretary  of  the  Interior 
or  his  authorized  representative  shall  certify  that  in  his  opinion  there  is 
no  evidence  of  fraud  or  collusion  on  the  part  of  the  certifying  officers  in 
connection  with  the  payments.     June  14,  1950,  c.  234,  §  1,  64  Stat.  212. 

§  82m.     Same;    definition 

The  expression  "terminated  war  agencies",  as  used  in  this  section 
82/.  of  this  title,  means  the  Solid  Fuels  Administration  for  War,  the  Petro- 
leum Administration  for  War,  the  War  Relocation  Authority,  the  Coal 
Mines  Administration,  the  Office  of  the  United  States  High  Commissioner 
to  the  Philippine  Islands,  and  that  part  of  the  functions  of  the  Division  of 
Territories  and  Island  Possessions  authorized  under  the  head  of  "Emer- 
gency fund.  Territories  and  island  possessions  (national  defense)"  by 
the  joint  resolution  of  December  23,  1941  (55  Stat.  855,  856).  June  14, 
1950,  c.   234,    §    2,   64   Stat.  212. 

References   in    Text.     The   joint   resolu-      Res.    Dec.    23.    1941.    c.    621.    55    Stat.    855- 
tion    of   December   23,    1941    (55    Stat.   855,     which   was   not  classified   to   tbe  Code. 
856)  referred  to  in  the  text  refers  to  Joint 

§  82n.  Certifying  officers  of  terminated  war  agencies  in  liquidation 
by  Labor  Department;    exemption  from  liability 

The  Comptroller  General  of  the  United  States  is  authorized  and  di- 
rected to  allow  credit  in  the  accounts  of  authorized  certifying  officers  of 
terminated  war  agencies,  in  process  of  liquidation  by  the  Department  of 
Labor  on  April  24,  1951,  for  the  amounts  of  suspensions  and  disallow- 
ances, which  have  been,  or  may  be,  raised  by  the  General  Accounting 
Office  on  account  of  payments  made  in  accordance  with  vouchers  certified 
by  such  certifying  officers:  Provided,  That  the  Secretary  of  Labor  or  his 
authorized  representative  shall  certify  that  the  Department  of  Labor  has 
no  evidence  of  fraud  or  collusion  on  the  part  of  the  certifying  officers  in 
connection  with  the  payments.     Apr.  24,  1951,  c.  35,  65  Stat.  32. 

§  83.     Administrative  andit  of  accounts  under  Department  of  Justice 

Transfer   of   powers   and    duties   of   De-     counts  and  vouchers  under  section  448  of 
partment  of   Justice  or  Attorney   General     Title  28,  see  note  thereunder, 
respecting    administrative    audits    of    ac- 

§  84.     Rendition  of  accounts  of  officers  of  courts 

Before  transmission  to  the  General  Accounting  Office,  the  accounts  of 
United  States  attorneys,  assistant  attorneys,  and  marshals,  made  out  and 
approved  as  required  by  law,  and  accounts  relating  to  prisoners  convicted 
or  held  for  trial  in  any  court  of  the  United  States,  and  all  other  accounts 
relating  to  the  Department  of  Justice,  shall  be  sent  with  their  vouchers 
to  the  Attorney  General  and  examined  under  his  supervision.  Before 
transmission  to  the  General  Accounting  Office,  the  accounts  of  United 
States  Commissioners,  clerks  of  court  and  other  officers  of  the  courts 
of  the  United  States,  except  the  Supreme  Court  of  the  United  States  and 
consular  courts,  made  out  and  approved  as  required  by  law,  shall  be 
sent  with  their  vouchers  to  the  Director  of  the  Administrative  Office  of  the 
United  States  Courts  and  examined  under  his  supervision.  As  amended 
June  25,  1948.  c.  646,  §  7,  62  Stat.  986. 

1948    Amendment.     Act     June    25.     1948.  ^rs    and    duties   which    are   now   vested   Id 

cited  to   tf'xt.  amended   section  by   substi-  the   Director  of  the   Administrative   Office 

tutine:    "General     Accounting     Office"     for  of  the  United  States  Courts. 

"Department   of  Treasury"   and   by   omit-  Effective  date.     Section  38  of  Act  June 

ting   provisions  relating  to  certain   pow-  2.5,  1948,  cited  to   text,  provided  that  the 
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amendment    of    this     section     should    be  accounts    referred    to    in    section    446    of 

effective   as    of    Sept.    1.    19  i8.  Title    28,    transferred    to    Administrative 

Transfer     of     Functions.     Powers     and  Office    of    the    United    States    Courts,    see 

duties  conferred  or  imposed   by   law  upon  Act   Aug.   7,    1939,   c.   5U1,    §   5,   set    out  as 

Department   of  Justice   or   Attorney    Gen-  note  under  section  446  of  Title  28,  Judicial 

eral,    relating   to    administrative   audit   of  Code  and  Judiciary. 

§  87.     Papers  transmitted  with  accounts  of  customs  officers 

Forms,  systems,  and   procedure  for  ad-  against    United    States,    to    be    prescribed 

ministrative    appropriation    and    fund    ac-  by    Comptroller    General,    see    section    48 

counting,  and  administrative  examination  of  this  title, 
of    fiscal     officer's    accounts    and    claims 

§  88.     Reexamination  of  disallowed  claims 

Nothing  in  sections  48,  50,  72,  75,  76,  78.  84,  86-88,  93,  95,  97,  103, 
104,  109,  111-113,  115,  116,  147,  150,  162,  163,  496,  506,  514  of  this  Utle, 
sections  62,  255,  264,  267,  321,  379,  380  of  Title  5,  sections  31.  32,  42 
of  Title  19,  section  94  of  Title  22,  sections  96.  97  of  Title  25,  section 
1731  of  Title  28,  section  34  of  Title  39,  sections  20,  21  of  Title  41, 
sections  15,  112  of  Title  42,  sections  14,  32  of  Title  43,  section  223  of 
Title  44  and  sections  679.  681  of  Title  46  shall  be  construed  to  authorize 
the  reexamination  and  payment  of  any  claim  or  account  which  had  been 
disallowed  or  settled  prior  to  July  31,  1894.  July  31,  1894,  c.  174,  § 
23,  28  Stat.  211. 

§  90.     Same;   certificate  as  to  lost  property 

"Said  certificate"  at  beginning  of  sec- 
tion should  read  "The  certificate  required 
by  section  89  of  this  title". 

§  92.     Same;     regulations 

"92"   in   last   line   should    be   "01." 

§  93.     General  Accounting  Office  superintending  recovery  of  debts 

Functions   of  prosecuting  in   the  courts  5,  set  out  as  note  following  section  132  of 

claims   and    demands   by    the   Government  Title   6,    Executive    Departments.    Qoveru- 

ot  the  United    States   transferred    to    De-  ment  Ofllcers  and  Employees, 
partment  of  Justice,  see  Ex. Or. No. 61 66,   | 

§  95.   Settlement  of  accounts  of  Army  officers 
"July  81,  1894,  c.  174,  S  3,  28  Stat.  206"  should  be  added  to  citation. 

§  95a.     Relief  of  disbursing  officers  of  Army 

The  General  Accounting  Office  shall  relieve  any  disbursing  officer  of 
the  Army  charged  with  responsibility  on  account  of  loss  or  deficiency 
while  in  the  line  of  duty,  of  Government  funds,  vouchers,  records,  or 
papers,  in  his  charge,  where  such  loss  or  deficiency  occurred  without  fault 
or  negligence  on  the  part  of  said  officer:  Provided,  That  the  Secretary  of 
the  Army  shall  have  determined  that  the  officer  was  in  the  line  of  his  duty, 
and  the  loss  or  deficiency  occurred  without  fault  or  negligence  on  his 
part:  Provided  fvrther,  That  the  determination  by  the  Secretary  of  the 
Army  of  the  aforesaid  questions  shall  be  conclusive  upon  the  General  Ac- 
counting Office:  Avd  provided  further.  That  this  section  shall  be  applica- 
ble only  to  the  actual  physical  loss  of  Government  funds,  vouchers,  rec- 
ords, or  papers,  and  shall  not  include  deficiencies  in  the  accounts  of  dis- 
bursing officers  of  the  Army  resulting  from  illegal  or  erroneous  payments. 
Dec.  13,  1944,  c.  552,  58  Stat.  800,  amended  July  26,  1947,  c.  343,  Title 
II,  §  205(a),  61  Stat.  501. 

Chanffe    of    Name.     The    Department    of  prior  to   July  1.  1942.  out  of  moneys  ap- 

War    was    designated    the    Department    of  propriated    under    the    provisions    of    the 

the   Army    and    the   title   of  the   Secretary  National     Defense    Act.     for    the    support 

of  War   was  chanjred   to  Secretary   of  the  of    the     National     Guard     of    the    several 

Army    by    section    205(a)    of   Act   July   26,  States,    Territories,    and    the    District    of 

1947,   cited   to  text.  Columbia   which   now  stand  disalluwed  or 

Effect  Of  Other  Laws.     Section   not   af-  would    hereafter    be    disallowed,    but    for 

fected    by    section    82a-l    of   this    title,    see  this   Act.    by    reason   of    hick    of   adequate 

note   under   said    section    82a-l.  or  correct  supporting:  vouchers  and   docu- 

Validatlon    of   payments   mad«   prior   to  "^^nts.    are   hereby    ratified    and    validated 

July     1.     1942     for     support     of     National  ««     to     the     United     States     property    and 

Guard.     Act  June  19.   1948,  c.  510,  G2  Stat,  disbursing    officers    making    the   same,    in 

488,     provided:      "That     payments     made  such  amounts  only  as  are  found  and  de- 
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termined  by  the  Comptroller  General  of 
the  United  States  to  be  without  substan- 
tial evidence  of  fraud  or  criminality  or 
of  timely  knowledge  of  such  fraud  or 
criminality  on  the  part  of  the  United 
States  property  and  disbursing:  officer  in- 
volved and  to  have  been  actually  ex- 
pended in  good  faith  or  under  bona 
fide  contract  (1)  for  services  which  in 
fact  have  been  rendered  or  (2)  for  facili- 
ties which  in  fact  have  been  furnished 
to  the  United  States  and  its  agrencies 
including:  the  National  Guard;  all  items 
so  found  shall  be  passed  to  credit  in  the 
accounts  of  the  property  and  disbursing 
officers  involved,  and  any  settlement 
based  thereon  shall  not  be  reopened  as 
against  any  such  officer  in  the  absence 
of  new  evidence  of  fraud  or  criminality: 
Provided,  That  nothing  herein  shall  be 
construpd  to  prohibit  recovery  from  any 
payee  of  public  moneys  illegally  or  er- 
roneously paid  to  such  payee  or  to  pre- 
clude the  recovery  from  any  such  prop- 
erty and  disbursing  officer  or  his  surety 
of  any  balance  found  due  the  Govern- 
ment under  a  settlement  made  as  herein 
provided." 

Temporary  relief  and  credits  to  dis- 
bursini;  otticers  of  War  and  Navy  De- 
partments. Act  July  26.  1947.  c.  338.  61 
Stat.  493.  provided:  "That  the  Comptrol- 
ler General  of  the  United  States  be.  and 
he  hereby  is.  authorized,  through  such 
officer  as  he  may  designate,  and  within 
two  years   from   the   passage  of  this  Act, 


(a)  to  relieve  disbursing  and  certifying 
officers,  including  special  disbursing 
agents  of  the  War  and  Navy  Depart- 
ments, from  accountability  or  responsi- 
bility for  losses,  occurring  between  Sep- 
tember 8,  1939,  to  July  1.  1946.  of  funds, 
or  of  accounts,  papers,  records,  vouchers, 
or  data  pertaining  to  said  funds,  for 
which  said  officers  or  agents  were  ac- 
countable or  responsible;  and  (b)  to  al- 
low credits,  in  the  settlement  of  ac- 
counts of  said  officers  or  agents,  for 
payments  made  in  good  faith  on  public 
account  during  said  period,  notwith- 
standing failure  to  comply  with  the  re- 
quirements of  existing  law  or  regulations 
pursuant  thereto:  Provided,  That  in 
cases  of  losses  or  payments  involving 
more  than  $2,500  the  Comptroller  Gen- 
eral shall  exercise  the  authority  herein 
only  upon  the  written  recommendation 
of  the  Secretary  of  War  or  the  Secretary 
of  the  Navy,  which  recommendation  shall 
be  concui-red  in  by  the  Attorney  General 
if  the  amount  exceeds  $10,000  and  which 
recomm-mdation  shall  also  set  forth  the 
facts  relative  to  such  loss  or  payment 
and  shall  state  that  such  transaction,  ex- 
penditure, loss,  or  oayment  appears  to 
be  free  from  fraud  or  collusion  and  in- 
curred or  made  in  good  faith :  Provided 
further.  That  the  Comptroller  General  in 
all  cases  shall  certify  that  such  trans- 
action, expenditure,  loss,  or  payment  ap- 
pears to  be  free  from  fraud  and  collusion 
and  incurred  or   made  in  good  faith." 


§  96.     Settlement  of  overpayments 

Section  has  been  omitted  from  the  Code. 


§  97.  Claims  for  arrears  of  pay  and  bounty  already  paid 


"R.S.  §  277"  should  be  substituted  for 
"section  72  of  this  title"  and  "of  his  of- 
fice" following  "records  and  files"  should 
be  omitted. 


"July  31,  1894.  c.  174.  §  T,  28  Stat.  206" 
should   be  added   to  citation. 

R.S.  §  277,  mentioned  in  text,  was  large- 
ly superseded  by  section  7  of  Act  July 
31.  1894,  c.  174,  28  Stat.  206.  See  section 
72  of  this  title. 


§  98-    Statement  of  balances  due  for  arrears  of  pay  and  bounty 


"Certiorari"  should  be  substituted  for 
"Appeal"   wherever   it    appears. 

"Feb.  13,  1925,  c.  229,  §  3.  43  Stat.  939" 
should  be  added  to  the  credit. 

Decisions  of  Court  of  Claims  made  sub- 


ject to  review  by  Supreme  Court  on  cer- 
tiorari or  on  certification  to  that  court 
from  Court  of  Claims,  and  not  otherwise, 
see  section  1255  of  Title  28,  Judiciary  and 
Judicial  Procedure. 


§  99.     Affidavits  and  declarations  in  bounty  cases  or  claims  for  back 
pay;     certification  of  official  character  and  signature  of  officer  taking 

Words    "general    persons"   and    "hereto-     but    probably    should    read    "general   pur 
before"  in  last  sentence  are  so  in  original     poses"    and    "heretofore"    respectively. 

§   100.     Repealed.     June  25,  1948,  c.  645,  §  21,  62  Stat.  862,  eff.  Sept. 
1,  1948 

Section,    Act    May    21.    1872,    c.    178,    17  Effective   date.     Section   20  of  Act  June 

Stat.   137.    relating   to   claim   agents  with-  25,   1948,  c.  645.  62  Stat.  862.  provided  that 

holding    discharge    papers,    is    covered    by  the   repeal    of   this   section    should   be  ef- 

section   290   of   new   Title  18.   Crimes   and  fective   as    of   Sept.   1,    1948. 
Criminal   Procedure. 


§  102.     Payment  of  claims  for  pay  and  allowances 


Words  "within  the  jurisdiction  of  the 
Auditor  for  the  Department  of  the  Army 
or  the  Auditor  for  the  Navy  Depart- 
ment," should  be  substituted  for  "cov- 
ered by  paragraphs  Numbered  second  and 
fourth   of  section    72   of   this   title". 

Chang:e  of  Name.  The  Department  of 
War  was  designated  the  Department  of 
the  Army  and  the  title  of  the  Secretary 
of  War  was  changed  to  Secretary  of  the 
Army  by  Act  July  26,  1947,  c.  343,  Title 
II,    §  205(a),   61   Stat.  501. 


Cross  References.  Certificates  in  con- 
nection with  pay  and  allowance  accounts 
of  civilian  and  military  personnel  of  the 
Department  of  the  Army  and  Navy  De- 
partment, see  section  836  of  Appendix  to 
Title  .50,  War  and   National  Defense. 

Receipt  and  examination  of  accounts  of 
salaries  and  incidental  expenses  of  the 
Department  of  the  Army  and  Navy  De- 
partment by  the  General  Accounting 
Office,  see  section  72,  paragraphs  second 
and  fourth,  of  this  title. 
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§  103.  Accounts  of  Departments  of  War  and  the  Navy 

"July  31.  1S94,  c.  174.  H  4,  10,  28  Stat.  205,  208"  should  be  added  to  this  section  as  an 
additional  citation. 

Chaiij^e  of  Name.  The  Department  of  of  War  was  changed  to  Secretary  of  the 
AVar  was  desiguated  the  Department  of  Arnu'  by  Act  July  26.  19i7.  c.  343,  Title 
the  Army   aiid   the  title  of  the  Secretary     II,  §  205(a).  61  Stat.  501. 

§  103a.  Disbursing  officers  of  Army,  Navy,  and  Marine  Corps;  desig- 
nation of  deputies.  When,  in  the  opinion  of  the  Secretary  of  the  Army  or 
the  Secretary  of  the  Navy,  the  exigencies  of  the  service  so  require  disburs- 
ing oflQcers  of  the  Army,  Navy,  and  Marine  Corps  may,  with  the  approval 
of  the  head  of  their  executive  department  and  the  consent  of  their  surety 
or  sureties,  if  any,  designate  deputies  for  the  purpose  of  having  them 
make  disbursements  as  their  agents,  sign  checks  drawn  against  their  dis- 
bursing accounts  with  the  Treasurer  of  the  United  States,  and  discharge 
all  other  duties  required  according  to  law  or  regulation  to  be  performed 
by  such  disbursing  officers,  and  the  agent  officer  shall  be  subject,  for  hhi 
official  misconduct,  to  all  liabilities  and  penalties  prescribed  by  law  in 
like  cases  for  the  officer  for  whom  be  acts  as  deputy:  Provided,  That  ev- 
ery deputy  so  designated  for  a  disbursing  officer  who  is  bonded  shall,  if 
not  already  under  bond,  give  bond  af^  required  by  the  head  of  the  depart- 
ment concerned.  (July  3,  1926,  c.  775,  44  Stat.  888,  amended  July  26, 
1947,  c.  343,  Title  II,  §  205(a),  61  Stat.  501.) 

Fnnetlon  of  disbursement  of  moneys  of  Jane   30,   1940,    5    Fed. Reg.    2107,   54   Stat. 

United    States    exercised    by    any    agency  1231. 

has   been   transferred    to   Division   of  Dis-         Changre   of    Name.     The    Department    of 

bursenient  in  Treasury  Department.    Divi-  War    was    designated    the    Department    of 

sion    of    Disbursement    has    been    consoli-  tlie  Army   and   the   title   of  the   Secretary 

dat^d  in   the  Fiscal   Service  of  the  Treas-  of  War  was  changed   to   Secretary   of  the 

nry  Departn^ent.     See  Ex.Ord.No.6166.  (  4,  Army    by    section   205(a)    of  Act  July   26. 

and   Reorg.   Plan   No.  Ill,   i  1(a)  (1),  eflf.  1947.  cited  to  text. 

§  103b.  Death,  incapacity  or  separation  from  oflBce  of  disbursing  offi- 
cers of  military  departments;    powers  of  deputies ;    bond 

In  case  of  the  death,  incapacity,  or  separation  from  office  of  a  disburs- 
ing officer  of  any  of  the  military  departments  the  accounts  of  such  dis- 
bursing officer  may  be  continued  and  payments  made  in  his  name  by  his 
deputy  disbursing  officer  for  a  period  of  time  not  to  extend  beyond  the  last 
day  of  the  second  month  following  the  month  in  which  such  death,  in- 
capacity or  separation  shall  occur.  Such  accounts  and  payments  shall 
be  allowed,  audited,  and  settled  in  the  manner  prescribed  by  law;  and 
the  checks  signed  in  the  name  of  the  former  disbursing  officer  shall  be 
honored  by  the  Treasurer  of  the  United  States,  in  the  same  manner  as  if 
the  former  disbursing  officer  had  continued  in  office.  The  former  dis- 
bursing officer,  his  estate,  or  the  surety  on  his  official  bond,  shall  not  be 
subject  to  any  legal  liability  or  penalty  for  the  official  acts  and  defaults 
of  the  deputy  disbursing  officer  acting  in  the  name  or  in  the  place  of  the 
former  disbursing  officer  under  this  section,  but  the  deputy  disbursing 
officer  and  his  surety,  shall  be  responsible  therefor  under  his  bond.  The 
bond  of  the  deputy  disbursing  officer  shall  be  an  amount  at  least  equal  to 
the  minimum  amount  of  the  bond  required  of  the  disbursing  officer.  The 
Secretarj^  of  the  military  department  concerned  may,  from  time  to  time, 
require  the  deputy  disbursing  officer  to  renew  and  increase  his  bond  to 
the  United  States.     July  31,  1953,  c.  300,  67  Stat.  296. 

Legrislative  History:  For  legislative  see  1953  U.S. Code  Cong,  and  Adm.News, 
history  and  purpose  of  Act  July  31,  1953,     p.  . 

§  104.  Accounts  of  ijaymasters  of  lost  or  captured  public  vessels 

"July  31,  1894,  c  174,  S  4,  28  Stat.  205"  should  be  added  to  citation. 

§   105.     Relief  of  disbursing  officers  of  Navy 

The  General  Accounting  Office  shall  relieve  any  disbursing  officer  of 
the  Navy  charged  with  responsibility  on  account  of  loss  or  deficiency  while 
in  the  line  of  his  duty,  of  Government  funds,  vouchers,  records,  or  papers, 
in  his  charge,  where  such  loss  or  deficiency  occurred  without  fault  or  negli- 
gence on  the  part  of  said  officer:     Provided,  That  the  Secretary  of  the  Navy 
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shall  have  determined  that  the  ofBcer  was  in  the  line  of  his  duty,  and  the 
loss  or  deficiency  occurred  without  fault  or  negligence  on  his  part.  The 
determination  by  the  Secretary  of  the  Navy  of  the  aforesaid  questions 
shall  be  conclusive  upon  the  General  Accounting  Office.  As  amended  Aug. 
7,  1946,  c.  770,  §  1(21),  60  Stat.  868. 

Act   Aug.   7,  1946,  cited  to  text,  amend-  Cross       References.     Temporary       relief 

ed  section  by  repealing  the  proviso  wliich  and  credits  to  disbursing  officers  of  Navy 

required    the    Secretary    of    the    Navy    to  Department,  see  note  under  section  9oa  of 

report    to    Congress    all    cases     of    relief  this   title. 

granted     disbursing     officers     under     this  Transfer  of  function  of  disbursement  of 

section    during   any    fiscal    year.  public   money   from   all   other  agencies   to 

Effect   Of   Other  L,aws.     Section  not  af-  Fi.seal  Service,  see  note  under  section  103a 

fected    by    section   82a-l   of   this    title,    see  of   this   title, 
note    under    said    section    82a-l. 

§   106.     Disbursements  by  order  of  commandLng  officer  of  Navy 

Transfer  of  function  of  disbursement  to  Fiscal  Service,  see  note  under  section 
of   public  money   from  all   other  agencies     103a  of  this  title. 

§  107a.     Same;    delegation  of  authority  by  Secretary  of  State 

The  Secretary  of  State  may  delegate  to  subordinate  officials  the  authori- 
ty vested  in  him  by  section  10  7  of  this  title  pertaining  to  certification  of 
expenditures.  July  5,  1946,  c.  541,  Title  I,  60  Stat.  452;  July  9,  1947. 
c.  211,  Title  I,  §  101,  61  Stat.  280;  June  3,  1948,  c.  400,  Title  I,  §  101, 
62  Stat.  308;  July  20,  1949,  c.  354,  Title  I,  §  101,  63  Stat.  449;  Sept. 
6,  1950,  c.  896,  ch.  Ill,  Title  I,  §  101,  64  Stat.  610;  Oct.  22,  1951,  c.  533, 
Title  1,  §  101,  65  Stat.  577;  July  10,  1952,  c.  651,  Title  1,  §  101,  66  Stat. 
550;    Aug.  5,  1953,  c.  328,  Title  I,  §  101,  67  Stat.  368. 

§  108.  Accounting  by  Navy  Department  for  appropriations  for  obtain- 
ing information  from  abroad  and  at  home 

Catchline  has  been  changed  to  read  as 
above. 

§  109.     Repealed.    Aug.  17,  1950,  c.  735,  §  10  (a)    (2),  64  Stat.  462 

Section  now  covered  by  section  794-794f  Effective  date.  Repeal  as  effective  on 
of  Title  39,  The  Postal  Service.  the    nineteenth    day    following    Aug.    17, 

1950,    see   note   set   out   under   section   794 
of  Title  39,   The  Postal  Service. 

§   110.     Suits  on  postmasters'  bonds 

"Solicitor  of  the  Treasury"  was  origin-  claims   and   demands   by   the  Government 

ally  changed  to  read  "Greneral  Counsel  for  of  the  United   States,   see   Bx.Ord.No.6166, 

the  Department  of  the  Treasury"  and  has  §  5,   set  out  as  note  following  section  ISS 

now  been  changed  to  read  "Attorney  Gen-  of    Title    5,    Executive    Departments    and 

eral."  Government    Officers   and   Employees. 

"Bx.Ord.No.6l66,     §    5,     June    10,    1933"  No  fees  to  be  charged  or  collected  from 

should    be    added    to    the    credit.  United    States,    see   sections   604,   751,   1923 

Transfer  to  Department  of  Justice  of  of  Title  28,  Judiciary  and  Judicial  Pro- 
function     of    prosecuting    in    the    courts  cedure. 

§§  111,  112.  Repealed.  Aug.  17,  1950,  c.  735,  §  10  (a)  (2),  64  Stat. 
462 

Sections  now  covered  by  sections  794-  1950,  see  note  set  out  under  section  794 
794f  of  Title  39.  The  Postal  Service.  of  Title  39,  The  Postal  Service. 

Effective    date.      Repeal    as   effective    on 
the    nineteenth    day    following    Aug.    17, 

§  113.     Repealed.     Aug.  17,  1950,  c.  735,  §  10  (a)    (3),  64  Stat.  462 

Section  now  covered  by  sections  794-  Effective  date.  Repeal  as  effective  on 
794f  of  Title  39,   The  Postal  Service.  the    nineteenth    day    following    Aug.    17, 

1950,  see  not  set  out  under  section  794  of 
Title  39,  The  Postal  Service. 

§  114.     Repealed.    Aug.  17,  1950,  c.  735,  §  10  (a)    (4),  64  Stat.  462 

Section  now  covered  by  sections  794-  the  nineteenth  day  following  Aug.  17,  1950, 
7^f  of  Title  39,  The  Postal  Service.  see  note  set  out  under  section  794  of  Title 

Effective   date.      Repeal    as    effective    on     39,  The  Postal  Service. 

§  115.     Compromise  of  Judgments 

Whenever  a  judgment  is  obtained  for  a  debt  or  damages  due  the  Post 
Office  Department,  and  it  satisfactorily  appears  that  such  judgment,  or 
so  much  thereof  as  remains  unpaid,  cannot  be  collected  by  due  process  of 
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law,  the  Department  of  Justice  may  compromise  such  judgment,  and  ac- 
cept in  satisfaction  less  than  the  full  amount  thereof.  R.S.  §  295;  July 
31,  1894,  c.  174,  §  3,  28  Stat.  205;  June  10,  1921,  c.  18,  §  304,  42  Stat. 
24;    Ex.Ord.No.6166,  §  5,  June  10.  1933. 

Transfer    to    Department    of    Justice    of  6166,  §  5,  set  oat  as  note  following  section 

function     of     decision     whether     to     com-  132  of  Title  5,  Executive  Departments  and 

promise  case  referred  to  that  Department  Government    OfllcerB    and    Employees, 
for  prosecution  or  defense,  see  Kx.Ord.No. 

§   116.     Papers  in  suits  for  delinquencies  in  Post  Office  Department 

"July  31,  1894,  c  174,   S  3,  28  Stat.  205"   should   be  added  to  citation. 

§  119.    Repealed.     Dec.  8,  1945,  c.  515,  §  2,  59  Stat.  594,  eff.  Dec.  1, 

1945. 

Section,  amended  by  Act  June  10,  1921, 
c.  18,  §  304,  42  Stat.  24,  Is  now  covered  by 
section  528  of  this  title. 

§   120.     Checks   issued   by   Bureau   of   Pensions,   Bureau   of  War  Risk 

Insui'ance,    and    United    States    Veterans*    Bureau,    and    for    payment    of 

salaries  and  wages;    destruction;     claims  on,  barred    [Superseded] 

This  section  has  been  superseded  by 
Act  June  22,  1926.  c.  650,  f|  1,  2,  44  Stat. 
761.     See  sections  121  and  122  of  this  title. 

§   121.     Repealed.     Oct.  25,  1951,  c.  562,  §  1   (17),  65  Stat.  638. 

Section,  Act  June  22,  1926,  c.  650,  §  1,  44 
Stat.  761,  which  related  to  destruction  of     i.s    now    covered    by    sections    366-380    of 
paid  United   States  checks  and   warrants,      Title  44,  Public  Printing  and  Documents. 

§   122.     Claims   on   paid   checks  and   warrants;     limitations 

All  claims  on  account  of  any  check,  checks,  warrant,  or  warrants  ap- 
pearing to  have  been  paid  shall  be  barred  if  not  presented  to  the  General 
Accounting  Office  within  six  years  after  the  date  of  Issuance  of  the 
check,  checks,  warrant,  or  warrants  involved.  (June  22,  19  26,  c.  660, 
§    2,  44  Stat.   761.) 

Limitation  period  on  forged  or  altered 
checks  and  warrants,  see  sections  129-131 
of  this  title. 

§  123.  Regulation  of  delivery  in  foreign  countries  of  checks  against 
funds  of  United  States;  prohibition  in  absence  of  assurance  that  payee 
will  receive  and  be  able  to  negotiate  check 

Hereafter  no  check  or  warrant  drawn  against  funds  of  the  United 
States,  or  any  agency  or  instrumentality  thereof,  shall  be  sent  from  the 
United  States  (including  its  Territories  and  possessions)  for  delivery  in 
a  foreign  country  in  any  case  in  which  the  Secretary  of  the  Treasury  de- 
termines that  postal,  transportation,  or  banking  facilities  in  general,  or 
local  conditions  in  the  country  to  which  such  check  or  warrant  is  to  be 
delivered,  are  such  that  there  is  not  a  reasonable  assurance  that  the 
payee  will  actually  receive  such  check  or  warrant  and  be  able  to  negotiate 
the  same  for  full  value:  Provided,  That  any  check  drawn  against  funds  of 
the  United  States  for  benefits  under  the  laws  administered  by  the  Veterans' 
Administration,  for  delivery  in  the  United  States,  its  Territories,  or  pos- 
sessions, to  a  guardian,  curator,  conservator,  or  other  person  legally  vest- 
ed with  the  care  of  any  person  in  a  foreign  country,  shall  be  deemed  to 
be  drawn  for  delivery  in  such  foreign  country  and  subject  to  the  provi- 
sions of  sections  123-128  of  this  title,  and  the  Secretary  of  the  Treasury 
shall  be  furnished  necessary  notification  by  the  Administrator  of  Veterans' 
Affairs  as  to  each  such  check:  Provided  further,  That  the  Administra- 
tor of  Veterans'  Affairs  is  authorized  to  except  from  the  provisions  of 
the  foregoing  proviso  any  check  wherein  the  application  of  this  amend- 
ment would  result  in  reduction,  discontinuance,  or  denial  of  benefits 
which  otherwise  might  be  used  for  the  care  of  a  dependent  of  such  per- 
son.    Oct.  9,  1940,  c.   796,  §   1,  54  Stat.  1086,  as  amended  Dec.  2,  1942, 
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c.    659,   56   Stat.   1028;     Proc.No.   2695,  eff.  July  4,   1946,  11  F.R.   7517, 
60  Stat.  1352. 

References  in  teixt.  Words  "this  amend-  by    the    President    of    the    United    States 

ment"    in    proviso    beginning    "That    the  in    Proc.    No.   2695,   cited   to   text   and   set 

Administrator     of     Veterans'     ACairs     is  out  as  a  note  under  section  1240  of  Title 

authorized"  first  appeared  in  an^'^ndmeut  48,    Territories    and    Insular    Possessions, 

by  Act  Dec.  2,  1942,  cited  to  text,  adding  Said  proclamation  was  issued  pursuant  to 

this   and    preceding  proviso.  said  section  1240  of  Title  48. 

Codification.      The       reference      to      the         Amendments.     Act     Dec.     2,     1942,     cited 
"Commonwealth     of     the     Philippine     Is-  to   text,   amended  section   by   adding  pro- 
lands"     was     omitted     in     view     of     in-  visos. 
dependence  of  the  Philippines  proclaimed 

§  ia4.  Same;  withholding  export-prohibited  checks;  release;  pro- 
oodnre  resulting  in  deiwsit  in  special  account  for  withheld  foreign  checks 

Any  check  or  warrant,  the  sending  of  which  is  prohibited  under  the 
provisions  of  section  123  of  this  title,  shall  be  held  by  the  drawer  until 
the  close  of  the  calendar  quarter  next  following  its  date,  during  which 
period  such  check  or  warrant  may  be  released  for  delivery  if  the  Secre- 
tary of  the  Treasury  determines  that  conditions  have  so  changed  as  to 
provide  a  reasonable  assurance  that  the  payee  will  actually  receive  the 
check  or  warrant  and  be  able  to  negotiate  it  for  full  value.  At  tne  end 
of  such  quarter,  unless  the  Secretary  of  the  Treasury  shall  otherwise  di- 
rect, the  drawer  shall  transmit  all  checks  and  warrants  withheld  in  ac- 
cordance with  the  provisions  of  sections  12.3—128  of  this  title  to  the 
drawee  thereof,  and  forward  a  report  stating  fully  the  name  and  address 
of  the  payee;  the  date,  nuifiber,  and  amount  of  the  check  or  warrant; 
and  the  account  against  which  it  was  drawn,  to  the  Bureau  of  Accounts 
of  the  Treasury  Department.  The  amounts  of  such  undelivered  checks 
and  warrants  so  transmitted  shall  thereupon  be  transferred  by  the  drawee 
from  the  account  of  the  drawer  to  a  special  deposit  account  with  the 
Treasurer  of  the  United  States  entitled  "Secretary  of  the  Treasury,  Pro- 
ceeds of  Withheld  Foreign  Checks",  at  which  time  such  checks  and  war- 
rants shall  be  marked  "Paid  into  Withheld  Foreign  Check  Account". 
Thereafter  the  drawee  shall  deliver  such  checks  and  warrants,  together 
with  other  paid  checks  and  warrants,  to  the  Comptroller  General  of  the 
United  States,  who  shall  allow  credit  therefor  in  the  accounts  of  the 
drawer  and  the  drawee. 

In  the  case  of  checks  representing  payments  under  laws  administered 
by  the  Veterans'  Administration,  when  the  amount  transferred  to  the 
special  deposit  account  on  behalf  of  any  individual  payee  equals  $1,000, 
the  amounts  of  any  further  checks,  except  checks  under  contracts  of  In- 
surance, payable  to  such  payee  under  such  laws  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipts.  The  deposit  in  the  special  deposit 
account  or  the  covering  into  the  Treasury  as  miscellaneous  receipts,  pur- 
suant to  the  provisions  of  this  section,  of  the  amount  of  any  check  issued 
under  laws  administered  by  the  "Veterans'  Administration  shall  be  con- 
sidered for  all  purposes,  including  determinations  of  rights  under  section 
516  of  Title  38,  as  amended,  as  payment  to  the  person  entitled  thereto. 
Oct.  9.  1940,  c.  796,  §  2,  54  Stat.  1086. 

Transfer  of  functions.     All  functions  of  of  his  functions,   by  any  of  such  ofRcers, 

all    officers    of    the    Department    of    the  agencies,   and   employees,   by   1950  Reorg. 

Treasury,    and   all    functions   of  all   agen-  Plan  No.  26.   §§  1,  2.  eff.  July  31.  1950,  15 

cies   and   employees   of  such   Department,  F.R.   4935.    64   Stat.   1280.   1281.    set   out  in 

were  transferred,  with  certain  exceptions,  note  under  section  241  of  Title  5,  Execu- 

to    the    Secretary    of    the    Treasury,    with  five    Departments    and    Government    Offi- 

power   vested   in    him   to    authorize   their  cers  and  Employees, 
performance   or   the   performance   of   any 

§  125.  Same;  payments  from  special  deposit  account  for  withheld 
foreign  checks 

Payment  of  the  amounts  which  have  been  deposited  in  the  special  de- 
posit account  in  accordance  with  section  124  of  this  title  shall  be  made 
by  checks  drawn  against  such  special  deposit  account  by  the  Secretary 
of  the  Treasury,  only  after  the  claimant  shall  have  established  his  right 
to  the  amount  of  the  check  or  warrant  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury  (or,  in  the  case  of  claims  based  upon  checks  rep- 
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resenting  payments  under  laws  administered  by  the  Veterans'  Adminis- 
tration, to  the  satisfaction  of  the  Administrator  of  Veterans'  Affairs) 
and  the  Secretary  of  the  Treasury  has  determined  that  there  Is  a  rea- 
sonable assurance  that  the  claimant  will  actually  receive  such  check  in 
payment  of  his  claim  and  be  able  to  negotiate  the  same  for  full  value. 
In  the  case  of  the  death  of  the  payee  of  any  check  in  payment  of  pen- 
sion, compensation,  or  emergency  officers'  retirement  pay  accruing  under 
laws  administered  by  the  Veterans'  Administration,  while  the  amount 
thereof  remains  in  the  special  deposit  account,  such  amount  shall,  sub- 
ject to  the  other  conditions  of  sections  123-128  of  this  title,  be  payable 
as  follows:  (a)  Upon  death  of  the  veteran,  first  to  the  widow;  if  there 
is  no  widow,  to  his  child  or  children  under  the  age  of  eighteen  at  hia 
death;  (b)  upon  death  of  the  widow,  to  her  children  under  the  age  of 
eighteen  years  at  her  death;  (c)  upon  the  death,  prior  to  disbursement 
of  all  or  any  part  of  the  apportioned  amount,  of  an  apportionee  of  a  part 
of  the  veteran's  pension,  compensation,  or  emergency  officers'  retirement 
pay,  such  apportioned  amount  not  disbursed  shall  be  payable  to  the  vet- 
eran; (d)  In  ail  other  cHses  no  disbursement  whatsoever  of  such  pen- 
sion, compensation,  or  emergency  officers'  retirement  pay  shall  be  made 
or  allowed  except  so  much  as  may  be  necessary  to  reimburse  the  person 
who  bore  the  expense  of  burial:  Provided,  however,  That  no  disburse- 
ment shall  be  made  unless  claim  therefor  be  filed  in  the  Veterans'  Admin- 
istration within  one  year  from  the  date  of  the  death  of  the  person  en- 
titled and  perfected  by  the  submission  of  the  necessary  evidence  within 
six  months  from  the  date  of  the  request  of  the  Veterans'  Administration 
therefor.  Such  benefits  shall  include  only  amounts  due  and  unpaid  at 
the  time  of  death  under  then  existing  ratings  or  decisions.  Oct.  9,  1940, 
c.  796,  §  3,  54  Stat.  1087. 

§  126.  Same;  application  of  sections  124  and  135  to  checks  withheld 
pursuant  to  Executive  Order  or  administrative  action 

The  provisions  of  sections  124  and  125  of  this  title  shall  apply  to  all 
checks  or  warrants  the  delivery  of  which  is  now  being,  or  may  hereafter 
be,  withheld  pursuant  to  Executive  Order  Numbered  8389  of  April  10, 
19  40.  as  amended,  as  well  as  to  all  checks  or  warrants  the  delivery  of 
which  is  now  being  withheld  pursuant  to  administrative  action,  which 
administrative  action  is  hereby  ratified  and  confirmed:  Provided.  That 
any  check  or  warrant  the  delivery  of  which  has  already  been  withheld 
for  more  than  one  quarter  prior  to  October  9,  19  4  0,  shall  be  immediate- 
ly delivered  to  the  drawee  thereof  for  disposition  in  accordance  with  the 
provisions  of  sections  124  and  12  5  of  this  title:  Provided  further,  That 
nothing  in  sections  123—128  of  this  title  shall  be  construed  to  dispense 
with  the  necessity  of  obtaining  a  license  to  authorize  the  delivery  and 
payment  of  checks  in  payment  of  claims  under  section  125  of  this  title 
In  those  cases  where  a  license  Is  now  or  hereafter  may  be  required  by 
law  to  authorize  such  delivery  and  payment.  Oct.  9,  1940,  c.  79  6,  §  4, 
54  Stat.  1087. 

Ex.  Ord.  No.  8389,  mentioned  In  text,  which  is  set  out  in  note  under  section 
added  Bectlons  9-14  to  Ex.  Ord.  No.  6560,     95  of  Title  12.  Banks  and   Banking. 

§  127.     Same;   rules  and  regnlations 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  prescribe  such 
rules  and  regulations  as  he  in  his  discretion  may  deem  necessary  or 
proper  for  the  administration  and  execution  of  sections  123—128  of  this 
title.     Oct.  9,  1940,  c.  796,  §  5,  54  Stat.  1087. 

§  128.  Same;  checks  in  payment  of  salaries  or  waives  or  for  goods 
purchased  by  United  States  in  foreign  countries 

Nothing  contained  in  sections  123-128  of  this  title  shall  be  construed 
as  affecting  or  applying  to  checks  or  warrants  issued  In  payment  of  sal- 
aries or  wages  or  for  goods  purchased  by  the  Government  of  the  United 
States  in  foreign  countries.     Oct.  9,  1940,  c.  796,  §  6,  54  Stat.  1086. 
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§  129.  Limitation  period  on  claims  on  forged  or  altered  checks  and 
warrants 

No  proceeding  in  any  court  shall  be  brought  by  the  United  States  or  by 
any  agency  or  oflacial  of  the  United  States  to  enforce  the  liability  of  any 
endorser,  transferor,  or  depositary,  or  financial  agent,  arising  out  of  a 
forged  or  unauthorized  signature  or  endorsement  upon  or  alteration  of 
any  check,  checlts,  warrant,  or  warrants  issued  by  the  Secretary  of  the 
Treasury,  the  Postmaster  General,  the  Treasurer  and  Assistant  Treasurers 
of  the  United  States,  or  by  disbursing  oflScers  and  agents  of  the  United 
States,  unless  such  proceeding  is  commenced  within  six  years  after  the 
presentation  to  the  Treasurer  of  the  United  States  or  other  drawee  of 
such  issued  checks  or  warrants  for  payment  of  such  check,  checks,  war- 
rant, or  warrants,  or  unless  within  that  period  written  notice  shall  have 
been  given  by  the  United  States  or  an  agency  thereof  to  such  endorser, 
transferor,  or  depositary,  or  financial  agent  of  a  claim  on  account  of  such 
liability.  Unless  a  court  proceeding  shall  have  been  brought  or  such  no- 
tice given  within  the  period  prescribed  in  this  section,  any  claim  against 
such  endorser,  transferor,  or  depositary,  or  financial  agent  on  account 
of  such  liability  shall  be  forever  barred:  Provided,  That  in  connection 
with  any  claim  presented  to  the  General  Accounting  OflBce  within  the 
time  limitation  prescribed  by  section  122  of  this  title,  the  period  within 
which  such  a  proceeding  may  be  brought  or  such  notice  given  shall  be 
extended  by  an  additional  one  hundred  and  eighty  days,  and  unless  such 
notice  shall  be  given  or  a  court  proceeding  brought  within  such  extended 
period  any  claim  against  such  endorser,  transferor,  depositary,  or  finan- 
cial agent  on  account  of  such  liability  shall  be  forever  barred.  Mar.  6, 
1946.  c.  48,  §  1,  60  Stat.  31. 

Transfer  of  functions.     All  functions  of  nient  as  therein  provided.     U.  S.  v.  Union 

all    officers    of    the    Department    of    the  Planters    Nat.    Bank    &    Trust    Co.,    C.A. 

Treasury,    and   all    functions   of  all   agen-  Miss. 1949,  175  F.2d  684. 

cies   and   employees   of  such   Department,  This    section    is    remedial    in    character 

were  transferred,  with  certain  exceptions,  and    is    retroactive.      U.    S.    v.    Mercantile 

to    the    Secretary    of    the    Treasury,    with  Nat.    Bank    at    Dallas.    D.C.La.l946.   67    P. 

power  vested  in  the  Secretary  to  author-  Supp.  759,  reversed  on  other  grounds  161 

ize  their  performance  or  the  performance  F.2d  935. 

of  any  of   his   functions,   by  any   of  such  «      pleading 

B^el%^' VhTI'o' -7\iTTln^  ^^^^^^  "Where    federal    government    issued    the 

1950    15  FR    493f  64  Itat    i4o    Si    set  ^^^^^^   ^^    ^^^   ^^^^^^   ^^^^^^   treasury   to 

out  in   note  under  stc  ion>41   of  Title  5  ^''^  iiT<Poster  pursuant  to  a  fraudulent  ap- 

Executi?e    Demrtmen?s    ?nd    Goveri^^^^  plication   to   the  Veterans  Administration, 

oSs  and  FSplovee.     The  TrelturS-  of  ^^"^^    ^'^^^^    ^^^^^^    ^^^^^^   ^o'*    ^^^   ^°*- 

t'hf  Unit'^d^  Ks'Tn^    ISlisTanf  T?ea?'  gf 'tife '^'imno^.^^r^'rui:''^  Ji'^V"'.  ^  fedlS 

urers,   referred  to  in  this  section,  are  of-  JovernmenT^on    thei?    eiarantees    of    en- 

ficers  of  the  Treasury  Department.  korsement       U     S^  v     SSunfntll-Ameri 

ConffressionaJ     Comment:      For    legisla-  can     Bank    &    Trust    Co..    D.C.La.l948,    79 

tive   history   and   purpose   of  Act   Mar.   6.  F.Supp.    450,    affirmed    175    F.2d    271,    cer- 

m6.     cited     to     text,     see     1946    U.S.Code  tiurari    denied   70   S.Ct.   146.    338  U.S.   870, 

Cong.  Service,  p.  1070.  94  L.Ed.  534. 

1.     Retroactive  effect  3.     Burden  of  proof 

Under    this    section,    the    United    States  On     defendant's    motion    for    summary 

could    not    maintain    actions    arising    out  judgment    in    action    by   United    States  to 

of    forged     endorsements    of    government  enforce    liability    arising    out    of   forgery, 

checks    paid    more    than    six    years    prior  the     biirden     of     showing    facts     showing 

to    enactment    of    sections    129-131    of   this  that  action  was  barred  by  limitation  was 

title    although    written    notice   of  liability  on    movant.      U.     S.    v.    Mercantile    Nat, 

was    given    endorsers    before    the    passage  Bank    at    Dallas.    D.C.La.l946.    67    F.Supp. 

of     these     sections     but     not     within     six  759,    reversed   on    other   grounds   161   F.2d 

years  after  date  of  presentation  for  pay-  935. 

§  130.  Allowance  of  credit  in  Treasurer's  accounts  for  payment  of 
forged  or  altered  checks  or  warrants 

The  Comptroller  General  of  the  United  States  is  authorized  and  directed 
to  allow  credit  in  the  accounts  of  the  Treasurer  of  the  United  States  for 
the  amount  of  any  check,  checks,  warrant,  or  warrants  with  respect  to 
which  court  proceedings  shall  have  been  barred  pursuant  to  the  provi- 
sions of  sections  129-131  of  this  title  upon  a  showing  that  the  barring 
of  such  proceedings  did  not  result  from  any  negligence  on  the  part  of 
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the  Treasurer  of  the  United  States  In  falling  to  give  the  notice  required 
by  the  provision  of  section  129  of  this  title.  Mar.  6,  19  46,  c.  48,  §  2,  60 
Stat.  31. 

Oonirressional  Comment:  For  legisla-  1946.  cited  to  text,  see  1946  U.S. Code 
tive  his^'^ry   and   purpose  of  Act  Mar.   6,     Cong.  Service,  p.  1070. 

§  131.  liimitation  period  aflfected  by  concealment  of  knowledge  of 
forgery  or  alteration  of  checks  and  warrants 

If  any  endorser,  transferor,  or  depositary,  or  financial  agent  who  is  lia- 
ble to  any  of  the  actions  mentioned  in  sections  129-131  of  this  title  shall 
fraudulently  conceal  the  cause  of  such  action  from  the  knowledge  of 
the  United  States  or  any  agency  or  official  of  the  United  States  entitled  to 
bring  such  action,  the  action  may  be  commenced  at  any  time  within  two 
years  after  the  United  States  or  any  agency  or  official  of  the  United  States 
who  is  entitled  to  bring  the  same  shall  discover  that  the  United  States  or 
any  agency  or  official  of  the  United  States  had  such  cause  of  action,  al- 
though such  action  would  be  otherwise  barred  by  the  provisions  of  sec- 
tions 129-131  of  this  title.    Mar.  6,  1946,  c.  48,  §  3,  60  Stat.  31. 

Congrressional  Comment:  For  legisla-  1946,  cited  to  text,  see  1948  U.S.Code 
tlve  history   and   purpose  of  Act  Mar.   6,     Cong.  Service,  p.  1070. 

§  132.  Payment  of  certain  unpaid  Government  checks;  transfer  to 
special-deposit  account;  settlement  by  General  Accounting  Office;  limi- 
tation on  claims 

With  the  exception  of  checks  issued  on  account  of  public-debt  obligations 
and  transactions  regarding  the  administration  of  banking  and  currency 
laws,  the  amounts  of  all  original  and  substitute  checks  drawn  on  the 
Treasurer  of  the  United  States,  including  those  drawn  by  wholly  owned  and 
mixed-ownership  Government  corporations,  or  drawn  by  authorized  officers 
of  the  United  States  on  designated  depositaries,  which  have  not  been  paid 
prior  to  the  close  of  the  fiscal  year  next  following  the  fiscal  year  in  which 
the  checks  were  issued,  shall  be  transferred  from  the  account  of  the 
drawer  or  the  account  then  available  for  the  payment  thereof  to  a  special- 
deposit  account  or  accounts  on  the  books  of  the  Treasurer  of  the  United 
States. 

(b)  iWith  the  exception  of  checks  issued  on  account  of  public-debt 
obligations  and  transactions  regarding  the  administration  of  banking  and 
currency  laws,  any  original  or  any  substitute  checks  heretofore  or  here- 
after drawn  on  the  Treasurer  of  the  United  States,  including  those  drawn 
by  wholly  owned  and  mixed-ownership  Government  corporations,  or  drawn 
by  authorized  officers  of  the  United  States  on  designated  depositaries 
which  have  not  been  paid  prior  to  the  close  of  the  fiscal  year  next  fol- 
lowing the  fiscal  year  in  which  the  checks  were  issued  and  checks  issued  in 
payment  of  claims  settled  by  the  General  Accounting  Office  on  account  of 
any  of  such  checks  shall  be  payable  from  the  special-deposit  account  or 
accounts  established  pursuant  to  this  section:  Provided,  That  in  the  fol- 
lowing classes  of  cases  any  original  or  substitute  check  shall  be  payable 
from  the  special-deposit  account  or  accounts  only  after  settlement  by  the 
General  Accounting  Office:  (1)  Where  the  check  is  drawn  on  a  designat- 
ed depositary,  (2)  where  the  owner  or  holder  of  the  check  has  died  or  is 
incompetent,  (3)  where  on  presentation  of  the  check  for  payment  the 
Treasurer  of  the  United  States  is  on  notice  of  a  doubtful  question  of  law 
or  fact,  and  (4)  where  the  check  is  over  ten  years  old:  A7id  provided 
further.  That  the  limitation  imposed  in  respect  to  certain  claims  or  de- 
mands against  the  United  States  hy  sections  71a  and  23  7  of  this  title, 
shall  not  be  deemed  to  apply  to  original  or  substitute  checks  heretofore  or 
hereafter  drawn  on  the  Treasurer  of  the  United  States,  including  those 
drawn  by  wholly  owned  and  mixed-ownership  Government  corporations,  or 
drawn  by  authorized  officers  of  the  United  States  on  designated  deposi- 
taries, but  nothing  contained  in  sections  132—134,  154,  and  528  of  this 
title  shall  be  deemed  to  affect  the  limitation  imposed  in  respect  to  claims 

38 


MONEY  AND  FINANCE  31  §  142 

on  account  of  certain  checks  by  section  122  of  this  title.     July  11,  1947, 
G.  222,  §  1,  61  Stat.  308. 

1  So  in  original.     Section  as  enacted  did  and   725t   of  this    title   should    take  effect 

not  contain  a  subsec,   (a).  oa  July  1,  1947. 

Effective    date.     Section    5    of    Act    July  Congressional     Comment:     For     legisla- 

11.     1947,     cited     to     text,     provided     that  tive  history  and   purpose  of  Act  July  11, 

sections  132-134  of  this  title,  amendments  1947,     cited    to    text,     see    1947    U.S. Code 

of  sections  154  and  528   (a,  c,  e,  f,   g)   of  Cong.Service,   p.  1282. 
this   title,    and    repeal   of  sections   149-153 

§  133.  Transfer  of  balances  from  outstanding-liabilities  account  to 
special-deposit  account;   availability  for  payment 

The  balances  deposited  to  the  credit  of  the  outstanding-liabilities  ac- 
count of  any  fiscal  year  pursuant  to  section  21  of  the  Permanent  Appro- 
priation Repeal  Act,  1934,  and  which  have  not  been  covered  into  the  sur- 
plus fund  of  the  Treasury  shall  be  transferred  to  the  foregoing  special- 
deposit  account  or  accounts  and  together  with  the  amounts  transferred 
thereto  under  the  provisions  of  section  156  of  this  title  shall  be  available 
to  pay  any  check  payable  from  such  account  or  accounts.  July  11,  1947, 
c.  222,  §  2,  61  Stat.  309. 

References    in    text.     Section    21    of    the         Effective    date.     Effective    date    of    sec- 
Permanent     Appropriation      Repeal     Act,     tion,    see   note   under   section   132   of  tMs 
1934,  referred  to  in  text,  was  repealed  by     title, 
section  4(a)   of  Act  July  11,  1947,  cited  to 

text. 

§  134.  Transfer  from  special-deposit  account  to  receipt  account;  roles 
and  regulations 

The  Secretary  of  the  Treasury  is  authorized  to  take  such  action  as  may 
be  necessary  to  transfer  at  appropriate  intervals  from  the  foregoing  spe- 
cial-deposit account  or  accounts  to  the  appropriate  receipt  account  or  ac- 
counts on  the  books  of  the  Treasury  any  amounts  not  required  to  affect 
the  purposes  of  sections  132-134,  154,  and  528  of  this  title  and  with  the 
concurrence  of  the  Comptroller  General  to  make  such  rules  and  regulations 
as  he  may  deem  necessary  or  proper  for  the  administration  of  the  pro- 
visions of  said  sections.     July  11,  1947,  c.  222,  §  3,  61  Stat.  309. 

Effective  date  of  section,  see  note  under 
section  132  of  this  title. 


CHAPTER  3.— THE  TREASURER 

Sec.  Sec. 

148a.  Deputy    Assistant    Treasurer    desig-  157.     Reimbursement   of  Division   of  Dis- 

nated   Assistant   Treasurer    [New].  bursement  and  Office  of  Treasurer 

156.  Relief  for  payments  made  without  for  services  rendered  other  Fed- 
negligence  [New].  eral  agencies;  credit  to  appropri- 
ation;    definitions    [New]. 

§   141.     Treasurer 

Transfer  of  functions.  All  functions  of  Office  of  the  Treasurer  of  the  United 
all  officers  of  the  Department  of  the  States  and  certain  other  offices  and  agen- 
Treasury,  and  all  functions  of  all  agen-  cies  and  their  functions  were  consolidated 
cies  and  employees  of  such  Department,  into  Fiscal  Service  of  Treasury  Depart- 
were  transferred,  with  certain  exceptions,  ment,  the  function  of  said  office  to  be 
to  the  Secretary  of  the  Treasury,  with  administered  by  Treasurer  of  the  United 
power  vested  in  him  to  authorize  their  States,  by  Reorg.  Plan  No.  Ill,  S  1(a), 
performance  or  the  performance  of  any  eff.  June  30,  1940,  set  out  in  note  under 
of  his  functions,  by  any  of  such  officers,  section  133t  of  Title  5.  See  also,  sec- 
agencies,  and  employees,  by  1950  Reorg.  tions  8  and  9  of  said  plan  for  provisiona 
Plan  No.  26.  §§  1,  2,  eff.  July  31,  1950,  15  relating  to  transfer  of  records,  property, 
F.R.    49.35,   64   Stat.   1280,    1281.    set   out  in  personnel,   and  funds. 

note  under  section  241  of  Title  5,  Execu-  ^,         t?^*^,„^„„„     n^ ^^co*-,-^^  c-«v.«/i 

tivp    Dpmrtmpntsj    f^n^    Cnvprnrnprif    om  Cross  References.    Compensation  sched- 

cJrs  and  ESvees          Government    OIii-  ^^^^     ^^^     professional,     subprofessional, 

cers  and  Ji^mpioyees.  ^^^   scientific  services,   see  section  67S  of 

Title   5,    Executive    Departments,    Govern- 
ment  Officers  and  Employees. 

§   143.     Same;   bond 

Transfer  of  functions.     All  functions  of  to    the    Secretary   of    the    Treasury,    with 

all    officers     of    the    Department    of    the  power   vested   in    him    to    authorize   their 

Treasury,    and   all    functions   of  all    agen-  performance    or    the    performance   of   any 

cies   and   employees   of  such   Department,  of  his  functions,   by  any  of  such  officers, 

were  transferred,  with  certain  exceptions,  agencies,   and  employees,   by  1950  Reorg. 
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Plan  No.  26.  §§  1.  2,  eff.  July  31,  1950,  15     tive    Departments    and    Government    Offi- 
F.R.  4935,   04  Stat.   1280,   1281,    set   out  in      cers  and  Employees, 
note  under  section  241  of  Title  5,  Execu- 


§   143.     Assistant  Treasurer 

"Mar.  4,  1923,  c  265,  42  Stat.  1488" 
■hould  be  added  to  citation. 

Transfer  of  functions.  All  functions  of 
all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions, 
to  the  Secretary  of  the  Treasury,  with 
power   vested   in    him   to   authorize   their 


performance  or  the  performance  of  any  of 
his  functions,  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  26.  §§  1,  2,  eflf.  July  31,  1950,  15 
F.R.  4935.  64  Stat.  1280,  1281,  set  out  in 
note  under  section  241  of  Title  5.  Execu- 
tive Departments  and  Government  Offi- 
cers  and   Employees. 


§   143a.     Deputy    Assistant    Treasurer   designated    Assistant   Treasurer 

The  title  Deputy  Assistant  Treasurer  of  the  United  States  is  changed 
and  shall  hereafter  be  designated  as  Assistant  Treasurer  of  the  United 
States.      (Apr.  9,  1926,  c.  110,  44  Stat.  237.) 


§  144.  Assistant  Treasurer;  when  may  act  as  Treasurer;  Acting 
Treasurer;    Special  Assistant  Treasurer 

The  Treasurer  may,  in  his  discretion,  and  with  the  consent  of  the  Sec- 
retary of  the  Treasury,  authorize  the  Assistant  Treasurer  to  act  in  the 
place  and  discharge  any  or  all  of  the  duties  of  the  Treasurer  of  the  United 
States;  and  the  Secretary  of  the  Treasury  may  appoint  from  among  the 
personnel  of  the  Treasurer's  OfiSce  any  person  to  be  Acting  Treasurer 
during  the  absence  or  illness  of  both  the  Treasurer  and  Assistant  Treas- 
urer; and  the  Secretary  of  the  Treasury  may  at  any  time,  on  the  recom- 
mendation of  the  Treasurer,  appoint  from  among  the  clerks  in  the  Treas- 
urer's Office  any  one  or  more  of  said  clerks  to  be  a  Special  Assistant 
Treasurer,  with  authority  to  sign  certificates  of  deposit,  checks,  letters, 
telegrams,  and  other  official  documents  in  connection  with  the  businbss  of 
the  Treasurer's  Office,  and  who  shall  serve  in  this  capacity  without  ad- 
ditional salary:  Provided,  however,  That  no  appointments  shall  be  made 
under  the  provisions  of  this  section  until  the  official  bond  given  by  the 
Treasurer  shall  be  made  in  terms  to  cover  and  apply  to  the  acts  and  de- 
faults of  every  person  appointed  hereunder.  Each  person  so  appointed 
•hall,  moreover,  for  the  time  being,  be  subject  to  all  the  liabilities  and 
penalties  prescribed  by  law  for  the  official  misconduct  in  like  cases  of 
the  Treasurer.     (As  amended  Apr.  24,  1936,  c.  245,  49  Stat.  1237.) 

Transfer  of  functions.  All  functions  of  of  his  functions,  by  any  of  such  officers, 
all  officers  of  the  Department  of  the  agencies,  and  employees,  by  1950  Reorg. 
Treasury,  and  all  functions  of  all  agen-  Plan  No.  26.  §§  1,  2.  eff.  July  31,  1950,  15 
cies  and  employees  of  such  Department,  F.R.  4935.  64  Stat.  1280,  1281.  set  out  in 
were  transferred,  with  certain  exceptions,  note  under  section  241  of  Title  5,  Execu- 
te the  Secretary  of  the  Treasury,  with  tive  Departments  and  Government  Offi- 
power  vested  in  him  to  authorize  their  cers  and  Employees, 
performance   or   the   performance  of   any 

§  145.     Transfer  and  appointment  of  employees  detailed  to  office  of 

Treasurer 

Section  has  been  omitted  from  the 
Code. 

§  146.     Divisions  of  Issue  and  of  Redemption 

Transfer  of  functions.  All  functions  of 
all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions, 
to  the  Secretary  of  the  Treasury,  with 
power  vested  in  him  to  authorize  their 
performance   or   the   performance   of  any 


of  his  functions,  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Roorg. 
Plan  No.  26,  §§  1,  2.  eff.  July  31,  1950,  15 
F.R.  4935,  64  Stat.  1280,  1281,  set  out  in 
note  under  section  241  of  Title  5.  Execu- 
tive Departments  and  Government  Offi- 
cers  and    Employees. 


§   147.     Treasurer;    duties 

Transfer  of  functions.  All  functions  of 
all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions, 
to  the  Secretary  of  the  Treasury,  with 
power   vested   in    him    to    authorize   their 


performance  or  the  performance  of  any  of 
his  functions,  by  any  of  such  officers, 
ngrencies.  and  employees,  by  1950  Reorg. 
Plan  No.  26.  §§  1.  2.  eff.  July  31.  1950.  15 
F.R.  4935,  0-t  Stat.  1280,  1281,  set  out  in 
note  under  section  241  of  Title  5,  Execu- 
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tive    Departments    and    Government    Offi-      of  requirements  of  existing  law,  see  sec- 
cers  and  Employees.  tion  GGc  of  this  title. 

Cross     References.       Receipt,     retention, 
and   disbursement  of  public  funds  waiver 

§   148.     Same;    payment  of  salarlws  of  Senators,  Members,  and  oflacers 

of  Congress 

Transfer  of  fxinetions.     All  functions  of  Plan    No.    26,    §§    1,    2,    eff.    July   31,   1950, 

all     officers     of    the     Department    of    the  15  F.R.  4935,  &i  Stat.  1280,  1281,  set  out  in 

Treasury,   and    all   functions  of   all   agen-  note  under  section  241  of  Title  5,  Execu- 

cies   and   employees   of   such   Department,  tive    Departments    and    Government    Offi- 

were  transferred,  with  certain  exceptions,  ^'^^^    ^"<^    l^mployees. 

to    the    Secretary    of    the    Treasury,    with  Cross      References.         Senate      Finance 

power    vested    in    him    to    authorize    their  Clerk    to    be    successor    of    Secretary    of 

performance    or    the    performance    of   any  Senate   as    disbursing   officer,    in    event   of 

of  his  functions,   bv  any  of  such  officers,  his    death,    resignation    or    disability,    see 

agencies,   and   employees,    by   1950   Reorg.  section   64a   of   Title  2.     The   Congress.. 

§§   149-153.     Repealed.     July  11,  1947,  c.  222,  §  4(a),  61  Stat.  30» 

Section   151   was   from   R.S.    §§   230.   308;  Effective    date.     Section    5    of    Act    July 

June  10,   1JJ21,   c.    18,   §  305.  42   Stat.   24.  11.    1947,    c.   222,   61   Stat.  308,    provided  in 

Section  152  was  from  R.S.  §§  236.  309;  part    that    repeal    of    sections    149-153    of 

June   10.    1921,   c.    18.    U  305.   309,   42  Stat,  this    title    should    take   effect    on    July    1, 

24.  25.  1947. 

§   154.     Reports  of  unpaid  checks  by  General  Accounting  Office 

At  the  termination  of  each  fiscal  year  the  General  Accounting  Office  shall 
report  to  the  Secretary  of  the  Treasury  all  checks  issued  by  any  disbursing 
officer  of  the  Government  or  its  wholly  owned  or  mixed-ownership  corpo- 
rations, as  shown  by  his  accounts  rendered  to  the  General  Accounting  Of- 
fice, or  otherwise,  which  shall  then  have  been  outstanding  and  unpaid  for 
one  full  fiscal  year  after  the  fiscal  year  in  which  issued,  stating  in  such  re- 
port the  date,  number,  and  amount  of  each  check  and  the  symbol  on  which 
it  was  drawn.     As  amended  July  11,  1947,  c.  222,  §  4(b),  61  Stat.  309. 

1947  Amendment.  Act  July  11.  1947,  Effective  date.  Effective  date  of  sec- 
cited  to  text,  added  provision  requiring  tion,  see  note  under  section  132  of  this 
report    of    checks    issued    by    government  title. 

corporations,    changed   time  for   report   on  Congressional     Comment:     For     legisla- 

outstandins:     and     unpaid     checks     from  ^^y^  history    and   purpose  of  Act  July  11, 

three    years    or    more    to    one    fiscal    year  1947      (-.ited    to     text,     see    1947    U.S.Code 

after    fiscal    year    in    which    issued,    and  Cong.Service,    p.    1282. 
changed    provision    as   to   contents    of   re- 
port. 

§   155.     Restrictions  upon  Treasurer 

Transfer  of  functions.     All  functions  of  of  his   functions,  by  any  of  such  oflicers, 

all    officers     of    the    Department    of    the  agencies,   and   employees,    by   1950   Reorg. 

Treasury,   and    all   functions   of   all   agen-  Plan    No.    26,    §§    1.    2.    eff.    July    31,    1950, 

cies   and   employees   of   such    Department,  15  F.R.  4935.  &4  Stat.  1280,  1281,  set  out  in 

were  transferred,  with  certain  exceptions,  note  under  section  241  of  Title  5,  Execu- 

to    the    Secretary    of    the    Treasury,    with  tive    Departments    and    Government    OfB- 

power   vested    in    him    to    authorize    their  cers    and    Employees, 
performance    or    the   performance    of   any 

§   156.     Relief  for  payments  made  without  negligence 

Whenever  any  check,  draft,  or  warrant,  drawn  upon  the  Treasurer  of 
the  United  States  or  upon  the  Treasurer  of  the  United  States  through  any 
Federal  Reserve  bank,  or  any  public  debt  obligation  of  the  United  States, 
including  any  obligation  of  any  type  whatever,  the  payment  of  which  is 
guaranteed  by,  or  assumed  by,  the  United  States,  heretofore  has  been  or 
hereafter  may  be  paid  in  due  course  and  without  negligence  by  or  on  be- 
half of  the  Treasurer  of  the  United  States,  the  Treasurer  shall  not  be  lia- 
ble for  any  such  payment,  and  the  Comptroller  General  of  the  United 
States  is  authorized  and  directed  to  allow  credit  in  the  Treasurer's  account 
for  such  payment:  Provided,  That  nothing  contained  in  this  section  shall 
be  construed  to  relieve  any  person,  other  than  the  Treasurer  of  the  Unit- 
ed States,  from  any  civil  or  criminal  liability  now  existing  or  which  may 
hereafter  exist  on  account  of  any  such  check,  draft,  warrant  or  public 
debt  obligation.     Aug.  4,  1947,  c.  455,  §  3,  61  Stat.  309. 

Transfer  of  functions.     All  functions  of  power   vested    in    him    to    authorize   their 

all     officers     of    the    Department    of    the  performance    or    the    performance    of   any 

Treasury,   and    all    functions  of   all   agen-  of   his  functions,   by  any  of  such  officers, 

cies   and    emjiloyees   of   such    Department,  agencies,    and   employees,    by   1950    Reorg. 

were  transferred,  with  certain  exceptions,  Plan    Xo.    26,    §§    1,    2.    eflP.    July    31,    1950, 

to    the    Secretary    of   the    Treasury,    with  15  F.R.  4935,  &4  Stat.  1280,  1281,  set  out  in 
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note  under  section  241  of  Title  5,  Execu-  the  United  States,  referred  to  in  this  sec- 
tive  Departments  and  Government  Offi-  tion,  is  an  officer  of  the  Treasury  De- 
cers    and    Employees.      The    Treasurer    of     partment. 

§  157.  Keinibiirsement  of  Division  of  Disbursement  and  Office  of 
Treasurer  for  services  rendered  other  Federal  agencies;  credit  to  appro- 
priation;   definitions 

When  any  service  authorized  by  law  and  directed  by  the  Secretary  of 
the  Treasury  is  performed  or  to  be  performed  by  the  Division  of  Disburse- 
ment or  the  OflSce  of  the  Treasurer  of  the  United  States  of  the  Department 
of  the  Treasury  for  any  other  Government  agency,  and  no  funds  have 
been  appropriated  to  such  Division  or  Office  for  the  performance  of  such 
service,  the  Government  agency  for  which  such  service  is  performed  or  to 
be  performed  is  authorized  to  advance  for  credit  or  pay  to  such  Division 
or  Office  such  sums  as  may  be  necessary  to  cover  the  expenses  incident  to 
the  rendition  of  such  service. 

(b)  Notwithstanding  the  provisions  of  section  484  of  this  title,  any 
sums  transferred  pursuant  to  subsection  (a)  of  this  section  may  be  cred- 
ited to  the  appropriations  of  such  Division  or  Office  current  at  the  time  of 
the  performance  of  such  service. 

(c)  As  used  in  this  section — 

(1)  the  term  "Government  agency"  shall  include  any  department,  of- 
fice, agency,  or  establishment  of  the  Government  other  than  the  Depart- 
ment of  the  Treasury,  and  any  wholly  owned  or  mixed-ov/nership  Govern- 
ment corporation;    and 

(2)  the  term  "service"  shall  include,  but  shall  not  be  limited  to,  service 
rendered  in  (A)  the  collection  and  disbursement  of  funds,  (B)  the  servic- 
ing of  bonds,  (C)  the  rendition  of  accounts,  and  (D)  the  keeping  of  bank 
and  checking  accounts.     Aug.  14,  1950,  c.  705,  64  Stat.  440. 

L.eg:islative  History:  For  legislative  cited  to  text,  see  1950  U.S. Code  Cong. 
history  and  purpose  of  Act  Aug.  14,  1950,     Service,  p.  2970. 

CHAPTER  4.— THE  REGISTER 

§   161.     Register 

There  shall  be  in  the  Bureau  of  the  Public  Debt  of  the  Fiscal  Service  in 

the  Department  of  the  Treasury  a  Register  of  the  Treasury,  who  shall  be 

appointed   by  the  President,  by  and  with  the  advice  and  consent  of  the 

Senate.     R.S.  §  312;    Mar.  4,  1923,  c.  265,  42  Stat.  1488;    Reorg.  Plan  No. 

Ill,  §  1  (a)   (1)   (4),  eff.  June  30,  1940,  4  Fed. Reg.  2107,  54  Stat.  1231. 

Transfer  of  functions.     All  functions  of  tive    Departments    and    Government    Offi- 

all     officers    of    the    Department    of    the  cers    and    Employees. 

Treasury,  and  all  functions  of  all  agen-  Office  of  Register  of  the  Treasury  and 
cies  and  employees  of  such  Department,  certain  other  offices  and  agencies  and 
were  trjinsferred,  with  certain  exceptions,  their  functions  were  consolidated  into 
to  the  Secretary  of  the  Treasury,  with  Bureau  of  the  Public  Debt  in  Fiscal 
power  vested  in  him  to  authorize  their  Service  of  Treasury  Department  by  Re- 
performance  or  the  performance  of  any  nrg  Plan  No.  III.  §  Km),  cfT  June  30, 
of  his  functions,  by  any  of  such  officers.  1040,  set  out  in  note  under  section  13.'U  of 
apencies,  and  employees,  by  1950  Reorer.  Title  5.  See,  also,  sections  8  and  9  of 
Plan  No.  20.  §§  1.  2.  efif.  .Tuly  31.  lOoO.  said  plan  for  provisions  relating  to  trans- 
15  F.R.  4935.  64  Stat.  1280.  1281.  set  out  in  fer  of  records,  property,  personnel,  and 
note  under  section  241  of  Title  5,  Execu-  funds. 

§  162.     Same;   duties 

Transfer  of  functions.     All  functions  of  of  his  functions,   by  any  of  such   officers, 

all     officers     of     the     Department     of    the  aprencies.    and    emplovees.    bv    lO.'iO    Reore. 

Treasury,    and    all    functions   of   all    aeren-  Plan    No     20,    5§    1.    2.    eff     .Tnlv    31.    1950. 

cies    and    employees    of    such    Department.  15  F.R.  40.^5.  04  Stat.   1280.  1281.  set  out  in 

were  transferred,  with  certain  exceptions.  note   under   section   241   of  Title  5.   Bxecn- 

to    the    Secretary    of   the    Treasury,    with  tive    De])artments    and    Government    Offi- 

power   vested    in    him    to    authorize    their  cers    and    Emplovees. 
performance   or    the   performance   of   any 

§   168.     Restrictions  upon  resrister 

"JdIv  81.   1894.   c.   174.   H  3.   4.   28   Stat,  cies  and   employees   of  such    Department. 

SOS:     June   10.    1921.    p.    18,    SS   301,    am.    42  were  transferred,  with  certain  exceptions. 

■tat    23    25"   Rhonld    h*»   Hddp*^    ^o   citntion  to    the    Secretary    of    the    Treasury,    with 

Transfer  of  functions.     All  functions  of  po\yer    vested    in    him    to    authorize    their 

all     officers     of     the     Department     of    the  performance    or    the    performance    of   any 

Treasury,   and   all   functions  of  all  agen-  of  his  functions,  by  any  of  such  officers, 

42 


MONEY  AND  FINANCE 


31  §  177 


agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  26,  §§  1,  2,  eff.  July  31,  1950, 
15  F.R.  4935,  &i  Stat.  1280,  1281,  set  out  in 


note  under  section  241  of  Title  5,  Execu- 
tive Departments  and  Government  Offi- 
cers   and   Employees. 


§   164.     Assistant   register 

"Mar.  4,  1923.  c  265,  42  Stat.  1488" 
should  be  added  to  citation. 

Transfer  of  functions.  All  functions  of 
all  otiicers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions, 
to  the  Secretary  of  the  Treasury,  with 
power   vested    in   him   to   authorize   their 


performance  or  the  performance  of  any 
of  his  functions,  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  26,  §§  1,  2.  eff.  July  81,  1950, 
15  F.R.  4935,  64  Stat.  1280,  1281.  set  out  in 
note  under  section  241  of  Title  5,  Execu- 
tive Departments  and  Government  Offi- 
cers  and   Employees. 


§§   165,  166 

Transfer  of  functions.  All  functions  of 
all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions, 
to  the  Secretary  of  the  Treasury,  with 
power  vested  in  him  to  authorize  their 
performance   or    the   performance   of   any 


of  his  functions,  by  any  of  such  officera, 
agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  26,  §§  1,  2,  eff.  July  SI,  1960, 
15  F.R.  4935,  04  Stat.  1280,  1281,  set  out  in 
note  under  section  241  of  Title  5,  Execu- 
tive Departments  and  Government  Offi- 
cers  and   Employees. 


CHAPTER  5.— THE  BURE.\U  OF  ENGRAVING  AND  PRINTING 


Sec. 
180. 


181. 
181a. 


Night  differential  pay  for  employees 
in  clerical-mechanical  service 
[Newl. 

Reimbursement    for    work    perform- 
ed;    prompt   payment    [New]. 
Revolving     fund     [New]. 

(a)  Establishment    and    capitali- 
zation, 

(b)  Assumption     of    obligations 
and  commitments. 

(c)  Composition. 


Sec. 


181b. 
181c. 


181  d. 
181e. 


(d)  Financing   of    operation   and 
maintenance  costs. 

(e)  Disposition    of    surplns. 

(f)  Establishment   of   special   de- 
posit account. 

Business-type    budget    [New]. 

Accounting  and  internal  control 
[New]. 

Annual  audits  [New]. 

Delegation  of  authority  by  Secre- 
tary  of  the   Treasury    [New]. 


§  171.     Powers  of  and  reports  by  director 


Transfer  of  functions.  All  functions  of 
all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions, 
to  the  Secretary  of  the  Treasury,  with 
power  vested  in  him  to  authorize  their 
performance    or    the   performance    of   any 


of  his  functions,  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  26,  §§  1,  2.  eff.  July  81.  1950, 
15  F.R.  4935.  64  Stat.  1280,  1281.  set  out  in 
note  under  section  241  of  Title  5,  Hxecn- 
tive  Departments  and  Government  Offi- 
cers  and   Employees. 


§§   172,   173. 

Transfer  of  functions.  All  functions  of 
all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions, 
to  the  Secretary  of  the  Treasury,  with 
power  vested  in  him  to  authorize  their 
performance  or  the  performance  of  any 
of  his  functions,  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg. 
Plan   No.    26,    i§    1,    2,   eff.   July    31,    1950, 


15  F.R.  4935,  64  Stat.  1280,  1281,  set  OMt  la 
note  under  section  241  of  Title  5,  Bxectf- 
tive  Departments  and  Government  Offi- 
cers   and    Employees. 

Cross  References.  Civilian  officers  and 
employees  of  United  States  wherever  sta- 
tioned, leave  of  absence  of,  see  section 
30b  of  Title  5,  Executive  Departments, 
Government   Officers   and   Employees. 

See  section  80  of  Title  5. 


§  176.     Repealed.    Aug.  4,  1950,  c.  558,  §  8  (b),  64  Stat.  410,  eff.  July 
1,  1951 


§   177.     Bonds,    notes,    and    checks;     printing    on    presses    and    power 
presses  directed  by  Secretary  of  Treasury;    internal  revenue  stampe 


All  before  the  word  "checks"  in  line 
•  thonld  be  omitted  and  the  words  "any 
or  all  of  which"  after  "United  States"  In 
lines  8  and  9  should  be  omitted. 

Transfer  of  functions.  All  functions  of 
all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions. 
to    the    Secretary    of   the    Treasury,    with 


power  vested  in  him  to  authorize  their 
performance  or  the  performance  of  any 
of  his  functions,  by  any  of  such  officerg, 
agencies,  and  employees,  bv  1950  Reorg. 
Plan  No.  26.  5§  1.  2.  eff.  July  31,  19^, 
15  F.R.  49.3.5.  64  Stat.  12S0.  1281.  set  out  in 
note  under  section  241  of  Title  5.  Execu- 
tive Departments  and  Government  Offi- 
cers   and    Employees. 
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§  178.  Repealed.  Aug.  4,  1950,  c.  558,  §  8(a),  64  Stat.  410,  eff.  July 
1,  1951. 

§   179.     Limitation  on  expenditure  of  funds 

Section  related  to  appropriations  au-  ment  and  has  been  omitted  from  the 
thorlzed  for   the  fiscal   year  of   its  enact-     Code. 

§  180.  Night  differential  pay  for  employees  In  clerical-mechanical 
service 

All  employees  of  the  Bureau  of  Engraving  and  Printing  who  hold  posi- 
tions in  the  clerical-mechanical  service,  and  who  are  assigned  to  perform 
their  work  at  night,  shall  be  paid  in  respect  of  their  regular  worli  week 
of  forty  hours  and  except  when  in  leave  status,  a  rate  of  compensation 
which  is  15  per  centum  in  excess  of  the  day  rate  for  the  same  work: 
Provided,  That  night  work  shall  be  construed  to  mean  all  work  on  any 
established  shift  or  tour  of  duty,  half  or  more  of  which  occurs  after  6 
o'clock  postmeridian  or  before  6  o'clock  antemeridian.  July  1,  1944,  c. 
357,  58  Stat.  648. 

Transfer  of  functions.  All  functions  of  of  his  functions,  by  any  of  such  officers, 
all  ofhcers  of  the  Department  of  the  agencies,  and  employees,  by  1950  Reorg. 
Treasury,  and  all  functions  of  all  agen-  Plan  No.  20.  §§  1.  2,  efif.  July  31,  1950, 
cies  and  employees  of  such  Department,  15  F.R.  4935,  64  Stat.  1280,  1281.  set  out  in 
were  transferred,  with  certain  exceptions,  note  under  section  241  of  Title  5,  Execu- 
te the  Secretary  of  the  Treasury,  with  tive  Departments  and  Government  Offi- 
power  vested  in  him  to  authorize  their  cers  and  Employees, 
performance    or    the   performance    of   any 

§  181.     Reimbursement  for  work  performed;     prompt  payment 

Whenever  any  work  or  services  are  requisitioned  from  the  Bureau  of 
Engraving  and  Printing,  Treasury  Department  (hereinafter  referred  to  as 
the  "Bureau"),  the  requisitioning  agency  shall  make  payment  therefor 
from  funds  available  to  it  for  such  purposes  at  prices  deemed  by  the 
Secretary  of  the  Treasury  (hereinafter  referred  to  as  the  "Secretary")  to 
be  adequate  to  recover  the  amount  of  direct  and  indirect  costs  of  the 
Bureau,  including  its  administrative  expenses,  incidental  to  performing 
the  work  or  services  requisitioned.  Requisitioning  agencies  shall  make 
payment  to  the  Bureau  promptly  on  the  basis  of  bills  rendered  by  the 
Bureau.     Aug.  4,  1950,  c.  558,  §  1,  64  Stat.  408. 

Effective     date.       Section     8(d)     of     Act  L,ap8ing:  of  unexpended  balances  of  ap- 

Aug.   4,  1950.   cited  to  text,   provided  that  propriations.      Section    3    of    Act    Aug.    4, 

sections  181-181e  of  this  title  and   the  re-  1950.    cited   to   text,    provided   that:    "The 

peal  of  sections  176  and  178  of  this   title  unexpended    balances    of    all     appropria- 

should    become    effective    as    of    July    1,  tions    made   to   the    Bureau    for   the   fiscal 

1951.  years   1950   and   1951    shall    Iap.se  on   June 
„         .        ^  ^       ^i             A,,  .«       ^-           ,30,    1951,    and    shall    be    transferred    im- 

Transfer  of  functions.     All  functions  of  mediately    to    the    surplus    fund    of    the 

all    officers    of    the    Department    of    the  Treasurv" 

Treasury,   and    all   functions  of   all   agen-  «   "    .  .             .         ^.          ,„,  ,„,        ^  x».i 

cies   and    employees   of   such    Department,  Provisions    of   sections    I81-181e   of  tMs 

were  transferred,  with  certain  exceptions,  «"«   »»   *1?-^*'^**M'*\^1    Section   8(c)    of  Act 

to    the    Secretary    of   the    Treasury,    with  Aiig.  4.   19o0.  cited  to  text  provided  that: 

power    vested    in    him    to    authorize    their  Jn    the   case   of   all    other   laws   or   parts 

performance    or   the    performance    of    any  of   laws   inconsistent    with    the   provisions 

of  his   functions,   by  any  of  such   officers.  ?/    this    Act     [sections     181-181e    of    this 

agencies,    and   employees,   by   1950   Reorg.  title],    the    provisions    of    this    Act    [said 

Plan  No.  26,  §§  1,  2.  eff.  July  31.  1950,  15  sections]  shall  govern. 

F.R.   4935,   64   Stat.   1280,    1281.    set   out   in  Legrislative     History:       For     legislative 

note  under  section  241  of  Title  5.  Execu-  history  and   purpose  of  Act  Aug.  4,  1950, 

tive    Departments    and    Government    Offi-  cited    to    text,    see    1950    U.S.Code    Cong, 

cers    and    Employees.  Service,  p.  2906. 

§  181a.     Revolving  fund — Establishment  and  capitalization 

(a)  There  is  established,  as  of  July  1,  1951,  a  Bureau  of  Engraving 
and  Printing  Fund  (hereinafter  referred  to  as  the  "fund").  The  fund 
shall  be  capitalized  on  the  basis  of — 

(1)  an  initial  appropriation  by  the  Congress  to  the  fund  of  not  to  ex- 
ceed $5,000,000  and  such  additional  amounts  as  from  time  to  time  may 
be  appropriated  for  the  purposes  of  the  fund,  which  sums  are  authorized 
to  be  appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated; 

(2)  all  of  the  receivables  and  the  inventories  and  other  physical  assets 
of  the  Bureau  as  of  the  close  of  business  June  30,  1951,  exclusive  of  build- 
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ings  occupied,  land,  and  the  unexpended  balances  of  appropriations  made 
to  the  Bureau,  such  inventories  and  other  physical  assets  to  be  capitalized 
at  fair  and  reasonable  values  to  be  determined  by  the  Secretary;    and 

(3)  assumption  by  the  fund  of  all  of  the  liabilities  of  the  Bureau  as  of 
the  close  of  business  on  June  30,  1951. 

Assumption  of  oblig^ations  and  commitments 

(b)  The  fund  shall  assume  all  of  the  obligations  and  other  commit- 
ments of  the  Bureau  outstanding  as  of  the  close  of  business  on  June  30, 
1951. 

Composition 

(c)  The  fund  shall  include  all  property  and  other  physical  assets  ac- 
quired by  the  Bureau  except  buildings  and  land,  all  amounts  recoverable 
as  provided  in  section  181  of  this  title  for  the  costs  of  wori^  and  services 
performed  by  the  Bureau,  and  all  other  amounts  receivable  by  the  Bureau 
from  whatever  sources  derived,  including  all  proceeds  arising  from  dispo- 
sition of  any  property  or  other  assets  acquired  by  the  fund. 

Financing  of  operation   and   maintenance   costs 

(d)  The  fund  shall  be  available  without  fiscal-year  limitation  for  financ- 
ing all  costs  and  expenses  of  operating  and  maintaining  the  Bureau  subse- 
quent to  June  30,   1951. 

Disposition  of  surplus 

(e)  Any  surplus  accruing  to  the  fund  in  any  fiscal  year  shall  be  paid 
into  the  general  fund  of  the  Treasury  as  miscellaneous  receipts  during  the 
ensuing  fiscal  year:  Provided,  That  any  such  surplus  may  be  applied  first 
to  restore  any  impairment  of  the  capital  of  the  fund  by  reason  of  varia- 
tions between  the  prices  charged  for  work  or  services  and  the  amount  de- 
termined to  be  the  actual  cost  of  performing  such  work  or  services. 

Establishment   of   special    deposit    account 

(f)  A  special  deposit  account  for  the  fund  shall  be  established  with  the 
Treasurer  of  the  United  States.  The  special  deposit  account  shall  be  cred- 
ited wtih  the  sums  made  available  by  appropriations  authorized  in  sections 
181-18'' e  of  this  title  and  with  all  receipts  of  the  Bureau  without  the 
covering  of  such  receipts  into  the  Treasury.  The  balance  in  the  special 
deposit  account  shall  be  available  for  making  disbursements  authorized 
on  behalf  of  the  fund  in  accordance  with  sections  82b-82e  of  this  title, 
through  the  disbursing  facilities  of  the  Treasury  Department.  Aug.  4, 
1950,    c.    558,    §    2,    64    Stat.    409. 

Effective  date.     Section  as  effective  July  agencies,   and    employees,   by   1950   Reorg. 

1,  1951,  see  note  set  out  under  section  181  Plan  No.  26.  §§   1.  2,   eff.  July  31,   19.^0,  15 

of  this  title.  F.R.   4935.   64   Stat.   1280,    1281.    set   out   in 

Transfer  of  functions.  All  functions  of  note  under  section  241  of  Title  5,  Execu- 
all  officers  of  the  Department  of  the  tive  Departments  and  Government  Offl- 
Treasury,  and  all  functions  of  all  agen-  cers  and  Employees.  The  Bureau  of  En- 
cies  and  employees  of  such  Department,  graving  and  Printing,  referred  to  in  this 
were  transferred,  with  certain  exceptions,  section,  is  an  agency  in  the  Treasury  De- 
to  the  Secretary  of  the  Treasury,  with  partment,  and  the  Treasurer  of  the  Unit- 
power  vested  in  him  to  authorize  their  ed  States,  also  referred  to  in  this  section, 
performance  or  the  performance  of  any  is  an  officer  in  such  Department, 
of  his  functions,   by  any  of  such  officers, 

§  181b.     Business-type  budget 

The  Secretary  shall  prepare  and  submit  an  annual  business-type  budget 

program  for  the  Bureau.    Aug.  4,  1950,  c.  558,  §  4,  64  Stat.  409. 

Effective  date.  Section  as  effective  July 
1,  1951,  see  note  set  out  under  section  181 
of  this  title. 

§  181c.     Accounting  and  internal  control 

There  shall  be  installed  and  maintained  in  the  Bureau  an  integrated  sys- 
tem of  accounting,  including  proper  features  of  internal  control,  which 
will  (a)  assure  adequate  control  over  all  assets  and  liabilities  of  the  fund; 
(b)  develop  accurate  direct  and  indirect  costs  of  production  of  the  Bureau 
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for  making  recoveries  of  such  costs  on  the  basis  of  work  requisitioned;  (c) 
make  provision  for  replacement  of  capitalized  equipment  and  other  fixed 
assets  through  the  maintenance  of  adequate  depreciation  reserves  based 
on  original  cost  or  on  appraised  values  as  authorized  in  section  181a  (a) 
(2)  of  this  title;  (d)  afford  full  disclosure  with  respect  to  the  financial 
condition  and  operations  of  the  fund  according  to  the  accrual  method  of 
accounting;  and  (e)  supply  on  the  basis  of  accounting  results  the  data 
for  the  annual  budget  of  the  Bureau  with  respect  to  the  last  completed 
fiscal  year.  The  system  of  accounting  shall  conform  to  principles  and 
standards  prescribed  by  the  Comptroller  General  of  the  United  States  to 
accomplish  the  purposes  of  this  section,  and  shall  be  subject  to  such  re- 
view by  the  Comptroller  General  as  may  be  necessary  to  assure  its  con- 
formance with  the  principles  and  standards  prescribed  and  its  effective- 
ness in  operation.     Aug.  4,  1950,  c.  558,  §   5,  64  Stat.  409. 


Effective  date.  Section  as  effective  July 
1,  1951,  see  note  set  out  under  section  181 
of  this  title. 

Transfer  of  functions.  All  functions  of 
all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  exceptions, 
to  the  Secretary  of  the  Treasury,  with 
power  vested  in  him  to  authorize  their 
performance    or    the    performance   of   any 


of  his  functions,  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg. 
Plan  No.  26.  §§  1,  2,  efC.  Julv  31,  1950,  15 
F.R.  4935,  64  Stat.  1280,  1281,  set  out  in 
note  under  section  241  of  Title  5,  Execu- 
tive Departments  and  Government  Offi- 
cers and  Employees.  The  Bureau  of  En- 
graving and  Printing,  referred  to  in  this 
section,  is  an  agency  in  the  Treasury  De- 
partment. 


§  181d.     Annual  audits 

The  financial  transactions,  accounts,  and  reports  of  the  fund  shall  be  au- 
dited on  an  annual  basis  by  the  General  Accounting  Office  and  a  copy  of 
each  report  on  audit  shall  be  furnished  promptly  to  the  President,  the 
Congress,  and  the  Secretary.     Aug.  4,  1950,  c.  558,  §  6,  64  Stat.  410. 

Effective  date.  Section  as  effective  July 
1,  1951,  see  note  set  out  under  section  181 
of  this  title. 

§  181e.     Delegation  of  authority  by  Secretary  of  the  Treasury 

Any  power  or  authority  conferred  upon  the  Secretary  by  sections  181- 
181e  of  this  title  may  be  delegated  by  him  to  any  officer  or  employee  of  the 
Treasury  Department.     Aug.  4,  1950,  c.  558,  §  7,  64  Stat.  410. 

Effective  date.  Section  as  effective  July 
1,  1951,  see  note  set  out  under  section  181 
of  this  title. 


CHAPTER  6.— DEBTS  DUE  BY,  OR  TO,  THE  UNITED  STATES 


Sec. 
215a. 
222a, 
222c. 


222d. 

222e. 
222f. 

222g. 
222h. 


223a. 
223b. 


223c. 


[New;    Repealed]. 

222b.     [New;     Repealed!. 
Settlement    of    claims    for    loss    of 
property     in     military,     na- 
val,    air,     or     Defense     De- 
partment Service   [New]. 

(a)  Determination ;     limitation. 

(b)  Payments    to    survivor. 

(c)  Definition. 

(d)  Time    limitation    for    presen- 

tation   of   claims. 

(e)  Conclusiveness        of        settle- 

ment;   reports. 
Ayailablllty         of        appropriations 
FNew]. 

[New;    Repealed]. 

Availability  of  appropriations 
[Now]. 

[New;     Repealed]. 

Applicabilitv  of  sections  222e- 
222pr  and  223d  to  Coast  and  Geo- 
detic Survey  and  Public  Health 
Service  [New]. 

[New;    Repealed] . 

Settlement  of  claims  incident  to 
activities  of  Aimy  or  Department 
of  the  Army   rXew]. 

Same;     appropriations   [New]. 


Sec 
224b. 


224c. 

223d. 

223e. 
224a. 

224  d. 

224e. 

224f. 

224g. 
224h. 

224i. 

2241- 


Settlement  of  claims  for  damages 
caused  by  Federal  Bureau  of  In- 
vestigation   [New]. 

Settlement  of  claims  for  damages 
caused  by  Post  Office  Depart- 
ment   and    services    [New]. 

Settlement  of  claims  incident  to 
activities  of  Navy  or  Navy  De- 
partment  [New]. 

Same;  applicability  of  section  223b 
of    this    title    [New]. 

Settlement  of  claims  for  person- 
al injury  or  death  in  foreign 
conn  tries    [New]. 

Settlement  of  claims  for  damages 
caused  by  United  States  armed 
forces  in  foreign  countries  [New]. 

Same;  payments  out  of  certain  ap- 
propriations  [New]. 

Same;  application  to  existing  law 
[New]. 

Same;      applicable     claims     [New]. 

Same;  application  to  Coast  Guard 
[New]. 

Same;      settlement     of     claims     by 
commission    [New]. 
■1.  Same;     application    to    Philippine 
Islands   [New]. 
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Sec. 
224J. 


Settlement  of  claims  for  loss  or 
dama^  resulting  from  use  or  oc- 
cupancy of  real  estate  by  Army 
LJNewJ. 

237.  Same;    limitation  of  time  on   claims 

and  dt-mands   [New]. 

238.  Settlement     of     damage     claims     of 

Federal  penal  and  correctional  in- 
stitutions'   employees    [New]. 

§  191.  Priority  established 

As  to  priority  of  sureties,  see  annota- 
tions under  section  103  of  this  title.  See 
also  annotations  under  section  101  of  Ti- 
tle 11. 

Penalty  for  overstatement  of  claims 
under  Contract  Settlement  Act  of  1944  as 
debt  due  United  States  under  this  sec- 
tion, see  section  108  of  Title  41,  Public 
Contracts. 
%.     Historical 

"Neither  the  language  of  §  64  [of  the 
Bankruptcy  Act,  section  104  of  Title  11], 
sub.  a  nor  the  CouM:ressioaal  history  of 
the  legislation  here  involved  supports  the 
proposition  that  §  64  [of  the  Bankruptcy 
Act,  section  104  of  Title  11],  sub.  a  was 
intended  to  eliminate,  either  partially  or 
wholly,  the  priority  of  claims  of  the 
United  States  in  nonbankruptcy  proceed- 
ings. 

"The  provisions  of  [R.S.]  §  3466  [this 
section]  have  been  in  force  since  1797, 
without  significant  modification.  1  Stat. 
515.  The  first  three  federal  bankruptcy 
acts  [Act  Apr.  4,  1800,  c.  19,  §  62,  2  Stat. 
38;  Act  Aug.  19,  1841.  e.  9,  §  5,  5  Stat. 
444:  Art  Mar.  2.  1H«7.  c.  176.  §  28,  14 
Stat,  530]  specifically  preserved  the  pri- 
ority of  the  United  States  over  all  other 
claimants  in  bankruptcy  proceedings  in 
the  federal  courts.  Section  64  of  the 
Bankruptcy  Act  of  1898  [section  104  of 
Title  11],  however,  di.sturbed  tnis  state 
of  affairs.  It  provided  an  order  of  dis- 
tribution of  the  assets  of  bankrupt  es- 
tates in  which  certain  wage  claims  pre- 
ceded non-tax  claims  of  the  United 
States.  While  [said]  $  64  [section  104  of 
Title  11]  has  been  altered  since  1898  in 
several  particulars,  the  priority  of  wage 
claims  over  non-tax  claims  of  the  Unit- 
ed States  has  continued."  United  States 
v.  Emory.  1942.  62  S.Ct.  317.  314  U.S.  423, 
88  L.Ed.  315.  48  Am.Bankr.Rep.N.S.  499. 
y^.     Canstitutionality 

This  section  providing  that  whenever 
the  estate  of  any  deceased  debtor  in  the 
hands  of  the  executors  or  administrators 
is  Insuflacient  to  pay  all  debts  dun  from 
.he  deceased,  the  debts  due  the  United 
States  shall  be  first  satisfipd.  is  not 
unconstitutional  as  an  unauthorized  in- 
terference by  the  fedpral  government 
with  the  sovereign  power  of  the  com- 
monwealth to  establish  the  manner  and 
order  the  debts  due  from  the  estates 
of  its  decedents  shall  be  paid.  In  re 
Kuhn's  Estate,  1941.  21  A.2d  513,  146  Pa. 
Super.  1. 
Vz.     Repeal  or  enlargrement 

This  section  has  not  been  repealed  or 
enlargred  or  limitpd  by  congressional  acts 
with  reference  to  funds  of  Osagp  Indians. 
U.  S.  V  Johnson  CD  C  Okl.1935)  11  F.Supp. 
897.  affirmed  87  F.2d  155. 
1.  Natore   of    ri^ht 

This  section  does  not  create  a  lien,  but 
estfiblishes  a  prioritv.  U.  S.  v.  O'DpII. 
CCA. Mich. 1947.    160    F  2d    304. 

A  claim  of  the  UnitPd  States  for  priori- 
ty of  payment  does  not  stand  on  any 
Roverelern  prorogative.  but  is  exclusive- 
ly founded  on  the  actual  provisions  of 
thpir  n-wT\  t;fatutps.  Waenpr  v  McDon- 
ald.    CCA  Mo. 19.38.     96     F  2d     273 

The  priority  of  paympnt.  accorded  the 
United  States  by  this  section  is  not  tpoh- 
nically   a   "lien",    but  is  analogous   there- 
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Note  2 

SettlemMit  of  claims  by  American  na- 
tionals agalast  Mexican  government,  see 
sections  661  et  seq.  of  Title  22,  Foreign 
Relations  and  Intercourse. 


to.  In  re  Meyer's  Estate,  1946,  48  A.2d 
210,  159  Pa.  Super.  296. 

This  section  is  purely  a  priority  stat- 
ute, and  creates  no  lien.  Ernst  v.  Guar- 
antee Millwork,  1939,  93  P.2d  4U4,  200 
Wash.   195. 

Right  of  United  States  to  priority  in 
payment  of  debts  due  it  is  not  an  attri- 
bute of  sovereignty,  but  depends  on  acta 
of  Congress.  State  ex  rel.  Kankin  v.  Wi- 
baux Lounty  Bank  of  Wibaux  (1029)  281 
P.  341,  ST)  Mont.  532,  certiorari  denied 
50  S.Ct.  239,  281  U.S.  725,  74  L.Ed.  1142. 

Priority  of  debts  due  the  United  States 
does  not  rest  on  any  common-law  prin- 
ciple but  is  founded  upon  this  section 
based  on  the  common-law  right  accorded 
the  sovereign  of  England  us  a  royal  .pre- 
rogative, but  power  of  states  to  create 
priorities  arises  from  the  common  law. 
Sturgill  V.  Lovell  Lumber  Co.,  W.Va.l'Jol, 
67  S.E.2d  S'21. 

Government's  right  to  lien  Is  not  in- 
volved in  claim  of  priority  for  taxes  due 
from  corporation  on  general  assignment. 
Manhattan  Kui)ber  Mfg.  Co.  v.  Lueey  Mfg. 
Corporation.   D.C.N. ¥.1928,  26  F.2d  839. 

The  priority  ac*corded  the  United 
States  when  an  in.solvent  person  is  in- 
debted to  the  United  States  comes  from 
the  law  and  not  upon  any  assertion  of 
powers  of  sovereignty,  since  a  "debt" 
may  arise  out  of  a  business  transaction 
or  out  of  an  act  of  sovereignty.  In  re 
Wilson,    D.C.Tex.l938,   23   F.Supp.   238. 

%.  General    rules   of  construction 

To  same  effect  as  second  paragraph 
of  original  annotation,  see  In  re  Mitch- 
ell's Restaurant,  1949,  67  A.2d  64,  31  Del. 
Ch.   121. 

This  section  must  be  liberally  con- 
strued. Wagner  v.  McDonald.  CCA. Mo. 
1938.  96  F.2d  273:  In  re  Waxaid  Co..  D.C 
Md.l943.  5o  F.Supp.  289,  55  Ara.Bankr. 
Rep.N.S.    663,    56    Am.Bankr.Rep.N.S     236 

Tliig  section  must  be  liberallv  constrned. 
U.  S.  ex  rel.  Ray  v.  Sorter  (D.  C.  Idaho, 
1927)  24  F.(2d)  139;  Andrew  v.  Crawford 
County  State  Bank  of  Denison  (1929)  224 
V  W.  499  20S  Towa,  124s  cprTiorari  denied 
50  S.Ct.  239,  281  U.S.  725.  74  L.Ed.  1142; 
Bliss  V.  U.  S.,  C.C.A.Neb.l«30.  44  F.2d 
909;  Hatch  v.  Morosco  Holding  Co.,  Inc., 
D.CN.Y.1932.  56  F.2d  640. 

This  section  should  b^  for.strued  in  con- 
nection with  section  192  of  this  title. 
Hatch  V.  Morosco  Holding  Co..  Inc  (D.  C 
N  y.  1932)  n6  F  '2d>  ft40  aff  xvithout  ref- 
erence to  this  point  61  F.2d  944,  certiorari 
denied  53  S.Ct.  404.  2^  U.S.  613.  77  L.Ed. 
aS6;  U.  S.  V.  Giger,  D.C.Ark.l939,  26  F. 
Supp.  624. 

This  .'jpction  mu.st  be  liberally  constru- 
ed, especially  in  case  involving  rights  of 
ruin  or  IruHan  wards  U  S.  v.  Johnson 
{C.C.A.Okl.l936)  87  F.2d  155. 

This  section  does  not  cover  debts  for 
which  fpderal  government  has  sn])ervis1on 
or  '^onfrol  nnip<:s  snrh  supervision  and 
control  are  direct.     Id. 

This  spctlon  should  be  broadly  inter- 
prptp,]  in  ordpr  ♦'o  nrotpct  thp  srovprn 
roPTif  s  rovenne.  U  S.  v  ^Tnnt^ing.  D  r 
W.Va.l946.  69  F.Supp.  503.  See.  also. 
In  re  Lane's  Estate,  Iowa  1953,  59  N.W. 
2d   593. 

This  section  creates  no  lien  in  favor  of 
T'nited    States    but    affects    priority    only. 
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Note  2 

Petition  of  Gilbert  Associates,  N.H.1952, 
90  A.2d  490,  reversed  on  other  grounds 
73    S.Ct.    701,    345    U.S.    361,    97    L.Ed.    . 

Tile  rule,  that  the  purpose  ol  tiiis  sec- 
tion providing  that  debts  due  the  United 
Stares  shall  be  first  satisfied  in  receiver- 
ship proceeding  is  not  to  be  defeated  by 
unnecessarily  restricting  the  application 
of  the  word  "debts"  within  a  narrow  or 
technical  meaning,  does  not  mean  that  all 
claims  of  the  United  States  shall  be  ac- 
corded priority  in  equity  receiverships 
without  regard  to  existing  circumstances 
and  in  disregard  of  interrelated  social 
legislation  by  federal  and  state  govern- 
ments which  is  designed  to  accomplish  a 
commoii  purpose.  Rivard  v.  Bijuu  Furni- 
ture Co.,  1941.  21  A.2d  563.  67  R.I.  251. 
opinion    conformed    to    27    A.2d   853. 

This  section  should  be  liberally  con- 
strued in  favor  of  the  United  States. 
Rivard  v.  Bijou  Furniture  Co.,  1941,  21 
A.2d  563,  67  R.I.  251,  opinion  conformed 
to  27  A.2d  853,  68  R.I.  858. 

Statute  must  be  applied  to  carry  out 
Its  obvious  purpose  and  not  given  a  nar- 
row interpretatloa.  Cooper  v.  Augusta 
Trust  Co.    (1935)    179  A.  295,  133  Me.   418. 

In  determining  whether  United  States  la 
a  creditor,  and  therefore  entitled  to  statu- 
tory priority,  substance  rather  than  form 
of  transaction  controls.    Id. 
Zh'z-     Purpose 

The  priority  granted  by  this  section  to 
debts  oAved  by  insolvent  persons  to  the 
United  States  was  designed  to  secure  an 
adequate  public  revenue.  Nathanson  v. 
N.  L.  R.  B..  Mass.1952,  73  S.Ct.  80,  344 
U.S.  25,  97  L.Ed.  . 

The  purpose  of  this  section  giving  pri- 
ority to  the  United  States  in  payment  of 
claims  against  an  insolvent  debtor  is  to 
secure  an  adequate  public  revenue  to 
sustain  the  public  burden  and  this  sec- 
tion must  be  construed  liberally  in  or- 
der to  effectuate  that  purpose.  U.  S.  v. 
Emory.  1941.  62  S.Ct.  317.  314  U.S.  423,  86 
L.Ed.  315,  48  Am.Bankr.Rep.N.S.  499. 

The  purpose  of  this  section  was  to  se- 
cure adequate  revenue  to  sustain  i)ublic 
burdens  and  to  that  end  the  statute  must 
be  construed  liberallv.  In  re  Kuhn's  Es- 
tate,   1941,    21    A.2d   513,    146   Pft.Super.    1. 

2%.     Construction    with    other    laws 

Section  1601(a)  (3)  of  Title  26  giving 
taxpayer  right  to  take  credit  against  fed- 
eral unemployment  compensation  taxes 
up  to  90  per  cent  for  amount  paid  for 
state  unemployment  compensation  taxes 
is  not  effective  as  an  exception  to,  or  a 
qualification  of  requirement  of  this  sec- 
tion that  debts  due  United  States  shall 
be  first  satisfied  whenever  debtor  is  in- 
solvent. Com.  of  Mass.  v.  U.  S..  Mass. 
1948,  68  S.Ct.  747,  333  U.S.  611,  92  L.Ed. 
468. 

This  section  is  applicable  to  claim 
against  deceased  farmer's  estate  for 
emergency  feed  and  crop  loans,  since 
there  is  no  irreconcilable  conflict  be- 
tween this  section  and  Acts  Feb.  23.  1934. 
48  Stat.  354  and  June  19.  1934.  48  Stat. 
1056.  authorizing  emergency  loans  to  dis- 
tressed farmers.  U.  S.  Dept.  of  Agri- 
culture. Emergencv  Cron  and  Feed 
Loans  v.  Remund,  S.D.1947,  67  S.Ct.  891, 
330  U.S.  539,  91  L.Ed.  613. 

Only  the  plainest  inconsistency  would 
warrant  Supreme  Court  in  finding  an  im- 
plied exception  to  this  section  giving 
priority  to  the  United  States  in  payment 
of  claims  against  an  insolvent  debtor, 
and  section  1701  et  seq.  of  Title  12  is  not 
Inconsistent  with  this  section  and  does 
not  relinquish  priority  in  favor  of  claims 
of  the  United  States  arising  out  of  sec- 
tion 1701  et  seq.  of  Title  12.  U.  S.  v. 
Emory.  1941.  62  S.Ct  .S17.  314  U.S.  42;}. 
8«  L.Bd.   815.   48  Am.Bankr.Bep.N.S.   409 

Provision  of  section  104  of  Title  11  giv- 
ing priority   to   wage  claims  over  claims 


of  the  United  States  was  not  intended 
to  eliminate  statutory  priority  in  favor 
of  the  United  States  in  payment  of  claims 
against  an  insolvent  debtor  in  state 
courts  or  in  nonbankruptcy  proceedings 
in  federal  courts.     Id. 

Where  under  I.C,  §  15-607,  adminis- 
tratrix could  reject  claim  against  estate 
without  court  approval  and  holder  of 
rejected  claim  was  required  to  bring  suit 
in  proper  court  against  administratrix, 
by  tiling  claim  against  estate  of  deceased 
veteran  for  amount  of  over-payments  of 
disability  compensation.  United  States  did 
not  submit  itself  to  jurisdiction  of  state 
court  and  thereby  limit  action  to  be 
taken  on  rejection  of  claim.  U.  S.  v. 
Gibson,   D.C.Idaho  1951,  101  F.Supp.  225. 

I.e.,  §§  15-a07,  15-609  providing  that 
when  claim  is  rejected,  either  by  executor 
or  administrator,  or  probate  judge,  hold- 
er must  bring  suit  in  proper  court 
against  executor  or  administrator  within 
three  months  after  notice  of  its  rejection, 
if  it  be  then  due,  or  witliin  two  months 
after  it  becomes  due,  otherwise  claim  is 
forever  barred,  did  not  apply  to  rejected 
claim  of  United  States  against  estate  of 
deceased  disabled  veteran  for  over-pay- 
ments of  disability  compensation  made 
during  veteran's   lifetime.     Id. 

This  section  must  be  construed  with 
section  3672  of  Title  26  that  lien  for  un- 
paid United  States  taxes  is  not  valid 
against  mortgagee,  pledgee,  purchaser, 
or  judgment  creditor  until  notice  is  filed 
by  internal  revenue  collector.  In  re 
Meyer's  Estate,  1946,  48  A.2d  210,  159  Pa. 
Super.   296. 

In  enacting  section  3672  of  Title  20 
that  lien  for  unpaid  United  States  taxes 
is  not  valid  against  mortgagee,  pledgee, 
purchaser,  or  judgment  creditor  until  no- 
tice is  filed  by  internal  revenue  collector, 
the  intention  of  Congress  was  to  modify 
this     section.     Id. 

Where  receivership  proceedings  against 
an  insolvent  tenant  were  not  instituted 
under  section  1  et  seq.  of  Title  11,  this 
section  establishing  priority  for  debts  due 
to  United  States  governed  with  respect  to 
payment  of  claims  of  United  States  rather 
than  section  104  of  Title  11  respecting 
debts  which  have  priority  in  payment  in 
bankruptcy  proceedings.  Globe  Solvents 
V.  Nouskhajian,  1942,  25  A.2d  595,  148  Pa. 
Super.  209. 

3.     Operation  and  effect — In   general 

The  effect  of  this  section  requiring  that 
all  debts  due  United  States  shall  be 
first  satisfied  whenever  debtor  is  insol- 
vent depends  on  the  fact  of  Insolvency 
not  the  degree  of  it.  Com.  of  Mass.  v.  U. 
S..  Mass.1948.  08  S.Ct.  747.  333  U.S.  61L 

The  priority  for  debts  due  United 
States  whenever  debtor  is  Insolvent  un- 
der this  section  is  absolute  and  once  at- 
taching it   is  final   and   conclusive.     Id. 

Only  the  plainest  inconsistency  would 
warrant  court  in  finding  an  Implied  ex- 
ception to  operation  of  this  section  giv- 
ing priority  to  debts  due  to  United 
States  whenever  Insolvent  debtor  makes 
a  voluntarv  assignment  of  his  property. 
People  of  State  of  111.,  ex  rel.  Gordon  v. 
U.  S.,  111.1946,  66  S.Ct.  841.  328  U.S.  8,  90 
L.Ed.  1(H9.  See.  also,  U.  S.  Pept.  of 
Agriculture  Emergencv  CroD  and  Feed 
Loans  v.  Remund.  S.D.1947,  67  S.Ct.  891, 
330  U.S.  539,  91  L.Ed.  613;  Com.  of  Mass. 
V.  U.  S..  Mass. 1948.  68  S.Ct.  747.  333  U.S. 
611,  92  L.Ed.  340. 

Under  this  section  giving  United  States 
priority  against  insolvent  debtors,  the 
court  has  no  power  to  apply  what  it  may 
deem  equitable  principles  in  the  distri- 
bution of  nn  estate  when  Congress  has 
formulated  the  rule  that  must  be  applied. 
Com  of  Mass.  v.  U  S..  C.C.A.^fass.l947. 
160  F.2d  614.  affirmed  68  S.Ct.  747.  333  U. 
S.   611.  92   L.Ed.   340. 
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A  claim  against  a  bankrupt's  estate 
based  upon  a  debt  owed  by  the  bank- 
rupt to  the  United  States  is  entitled  to 
priority.  In  re  Miller.  C.C.A.N.Y.1939, 
105  F.2d  926. 

lu  derenuining  priority  of  federal  in- 
come tax  lien  over  state,  county  and  city 
tax  liens,  wlaere  no  distribution  in  in- 
solvency proceeding  was  involved,  this 
section  was  inapplicable.  U.  S.  v.  City  of 
Greenville,   C.C.A.S.C.1941,   118   P.2d   963. 

Although,  as  between  special  and  re- 
siduary legatees,  special  legatees  may 
have  priority,  rights  of  creditors  are  al- 
ways superior  to  rights  of  gratuitous 
donees,  and,  by  express  federal  and  state 
legislation,  the  United  States  Govern- 
ment is  preferred  above  other  creditors. 
U.  S.  V.  Fisher,  D.C.Mich. 1944,  57  F.Supp. 
410. 

Under  this  section,  right  of  priority  of 
the  United  States  arises  at  time  of  in- 
solvency or  act  of  bankruptcy  and  stat- 
ute presupposes  tliat  debtor's  assets  have 
passed  Into  hands  of  some  administra- 
tive officer,  agency,  or  third  person  for 
distribution  axuuiig  debtor's  creditors. 
U.  S.  V.  \Vood.sitle,  D.C.S.C.194U.  34  F. 
Supp.  281,  reversed  on  other  j^roands  118 
F.2d  963. 

This  section  giving  to  United  States 
a  prior  lien  for  debts  owing  to  United 
States  by  insolvent  person  or  by  per- 
son committing  act  of  banliruptcy  did 
not  give  United  States  priority  in  dis- 
tribution of  proceeds  of  sule  of  realty 
ordered  in  suit  by  United  States  to  fore- 
close liens  for  unpaid  income  taxes,  in 
absence  of  showing  of  insolvency  or  act 
of  bankruptcy.     Id. 

This  section  providing  that  whenever 
any  person  indebted  to  the  United  States 
is  insolvent,  debts  due  to  the  United 
States  shall  be  first  satisfied  does  not 
create  a  lien  in  favor  of  the  United 
States,  but  the  United  States  is  entitled 
to  be  paid  first  out  of  the  proceeds  of 
debtor's  estate.  Lerman  v.  Lincoln 
Novelty  Co.,  1941,  21  A.2d  827,  130  N.J.Eq. 
144. 

This  section  is  applicable  in  receiver- 
ship proceedings  and  not  in  bankruptcy 
cases,  and  hence  federal  claims  are  gen- 
erally preferred  in  equity  receiverships 
without  regard  to  order  of  payment  es 
tablished  by  section  104  of  Title  11  or 
state  priority  laws  Rivard  v.  Bijou  Fur 
niture  Co..  1941,  21  A.2d  503.  67  R.I.  251, 
opinion  conformed  to  27  A.2d  853,  68  R.I. 
858. 

The  right  of  the  United  States  to  its 
statutory  priority  In  payment  to  the  pro- 
ceeds of  the  sale  of  a  seat  on  the  New 
York  Stock  Exchange  which  had  been 
assigned  by  deceased  debtor  whose  estate 
was  insufficient  to  pay  all  the  debts  due 
from  the  estate  arose  at  the  moment 
of  the  death  of  the  assignor,  when  owl- 
ership  in  deceased  and  in  the  member- 
ship of  the  Exchange  passed  to  the  ad- 
ministrator of  his  insolvent  estate.  l>i 
re  Gruner.  1946,  68  N.E.2d  514,  295  N.l 
510.  167  A.L.R  62S,  reargument  denied  69 
N.E.2d   822.    296    N.Y.    668.    167    A.L.R.    62« 

A  "specific  and  perfected"  state  tax  lien 
is  one  which  definitely  identifies  the  lien- 
or, the  amount  of  the  lien,  and  the  prop- 
erty to  which  it  attaches.  U.  S.  v.  Car- 
roll Const.  Co.'s  Receivership,  ■Wash.1952, 
249  P.2d  234. 

Whatever  rights  the  United   States  hart 
under    this    section    did    not    attach    untH 
receiver  was  appointed   for  insolvent  co> 
poration  which  was  indebted  to  the  Unit 
ed    States.     Ernst  v.   Guarantee  Millwork. 
1939.    93    P.2d    404.    200    "Wash.    105. 

Under  this  section  the  United  States 
has  priority  in  the  payment  of  the  debt 
of  an  Insolvent.  In  re  Dickson's  Estat''* 
19.^     84    P.2d    661,    197    "Wash     145 

"Where     United     States     perfected     lien 

against  insolvent  debtor  for  unpaid  with- 
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holding  and  social  security  taxes  on 
November  10,  1947,  and  sworn  accounts 
and  notices  of  mechanics'  liens  were  not 
filed  until  December,  United  States  had 
prior  lien.  Crutcher,  Rolfs,  Cummings, 
Inc.,  V.  Big  Three  "^''elding  Equipment 
Co.,  Tex.Civ.App.i9j9,  224  S.W.2d  8S4,  re- 
versed on  other  grounds  229  S.W.2d  600, 
149    T.    204. 

ft.  Local    laws    or    rules    as    affecting 

priority 

The  priority  of  payment  of  debts  due 
the  United  States  is  not  destroyed  by 
state  recording  acts  any  more  than  by 
state  statutes  creating  or  otherwise  af- 
fecting liens,  if  the  lien  as  recorded  or 
otherwise  executed  does  not  have  r«*- 
quired  degree  of  specificity  and  perfe'> 
tion,  and  test  is  not  simply  whether  by 
his  taking  further  steps  lienor's  rights 
will  be  enforced  against  others  than  the 
government.  People  of  State  of  111.  ex 
rel.  Gordon  v.  Campbell,  111.1946.  67  S.Gt 
340,   329    U.S.   362,   91    L.Ed.   348. 

The  effect  and  operation  of  a  lien  in 
relation  to  claim  of  priority  by  the  Unit- 
ed States  under  this  section.  Is  a  fed- 
eral question,  and  hence  a  state  court's 
characterization  of  a  lien  as  specific  and 
perfected  is  not  conclusive  and  is  sub- 
ject to  re-examination  by  United  States 
Supreme  Court  although  the  state  char- 
acterization   is    entitled    to    weight.      Id. 

A  city's  lien  for  personal  property 
taxes  under  Code  Va.l936.  §§  5519,  5523, 
5524,  was  not  such  a  specific  and  per- 
fected lien  on  date  of  taxpayer's  assign- 
ment for  benefit  of  creditors  as  to  dis- 
place the  priority  given  to  debts  due  the 
United  States,  where  no  distraint  was 
levied  until  after  assignment  was  ex- 
ecuted. U.  S.  V.  Waddill.  Holland  & 
Flinn,  1945.  65  S.Ct.  304,  323  U.S.  353, 
89    L.Ed    294. 

Claimants  of  wages  from  insolvent  cor- 
poration which  owed  federal  taxes  and 
which  had  executed  written  assignment 
for  benefit  of  creditors  did  not  have, 
under  provision  of  Code  Civ.Proc.  §  1204 
constituting  such  claims  liens,  any  spe- 
cific and  perfected  lien  at  time  Govern- 
ment's priority  under  this  section  arose, 
and,  thus,  they  were  not  entitled  to 
priority  over  Government  under  excep- 
tions read  into  this  section.  U.  S.  v.  Divi- 
sion of  Labor  Law  Enforcement,  Dept. 
of  Indus.  Relations,  Cal.,  C.A.Cal.l953, 
201  F.2d  857. 

Where  checks  drawn  on  Treasurer  of 
United  States  and  payable  through  a  Fed- 
eral Reserve  Bank  to  Tennessee  payees 
were  allegedly  paid  on  forged  indorse- 
ments of  payees'  names,  an  action  by 
United  States  to  recover  amounts  paid 
on  checks  from  presenting  banks  which 
indorsed  the  checks,  thereby  guarantee- 
ing all  prior  indorsements,  was  not 
barred  by  Tennessee  six- year  statute  of 
limitations.  Code  1932.  §  8600.  notwith- 
standing that  action  was  not  brought 
within  six  years  after  payment  of  checks 
bv  the  government.  U.  S.  v.  Union 
Planters  Nat.  Bank  &  Trust  Co.,  CCA. 
Tenn.1943,  1.34  F.2d  1016. 

Under  this  section  according  preference 
to  claims  of  the  United  States  against 
an  insolvent,  a  lien  against  bankrupt's 
realty  for  unpaid  federal  Income  taxes 
which  was  effected  by  filing  an  assess- 
ment on  December  7,  1931,  was  entitled  to 
priority  over  liens  for  Illinois  State  taxes 
for  1930  and  1931.  the  amount  of  which 
was  not  fixed  by  assessment  until  after 
federal  lien  had  attached,  notwithstand- 
ing state  liens  attached  as  inchoate  liens 
prior  to  federal  lien  by  virtue  of  Smith- 
Hurd  Ann. St.,  ch.  120.  5  238  making  real 
estate  taxes  a  prior  lien  from  and  after 
April  1.  of  the  year  In  which  taxes  are 
levied  until  paid.  U.  S.  v.  Reese.  CCA. 
111.1942  131  F.2d  466,  61  Am.Bankr.Bep. 
N.S.  660. 
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Where  Farm  Credit  Administration 
tiled  its  claim  tor  amount  due  on  note  ol 
insolvent  deceased  to  Secretary  ot  Agri- 
culture Willi  commissioner  ol  accouuis, 
it  subjected  itself,  under  Code  NV.Va.  44- 
8-7  to  jurisdiciion  ol  slate  tribunal  and 
Nvas  bound  by  decision  ttierein  cippruv- 
ing  administrator's  account  allowing  the 
claim  unl}-  as  a  common  claim  noiwitli- 
standing  this  section  giving  priority  to 
the  United  States  in  payment  of  claims 
against  an  insolvent  deblor.  U.  S.  v. 
Muntzing,    D.C.W. Va.lU4(3,    oU   F.Supp.    iiO'6. 

The  priority  given  the  United  States 
by  this  section  cannot  be  impaired  or  su- 
perseded by  state  law.  In  re  Mitchell's 
Restaurant,  1949,  67  A.2d  G4,  31  Del.Ch. 
l-Jl. 

The  United  States  cannot  under  its 
sovereign  power  claim  priority  lor  un- 
paid income  taxes  over  other  claims 
against  taxpayer,  but  can  so  claim  only 
under  act  of  Congress,  and  any  priority 
granted  by  act  of  Congress  cannot  be 
impaired  or  displaced  by  state  law.  In 
re  Meyer's  Estate,  1946,  4S  A.2d  210.  159 
Pa. Super.  296. 

This  section  giving  priority  to  debts 
due  United  Stales  in  event  of  insolvency 
of  debtor  or  assignment  for  benefit  of 
his  creditors  cannot  be  impaired  or  su- 
perseded by  state  law.  Spokane  Mer- 
chants' Ass'n  v.  State.  Wash. 1942,  130 
r.2d  373,  15  Wash.2d  186;  People,  for 
use  of  Murphy  v.  Chicago  Waste  & 
Textile  Co..  1945.  62  N.E.2d  537.  391  111. 
29,  allinned  »36  S.Ct.  841.  328  U.S.  8.  90 
L.Ed.  1049.  aftirmed  67  S.Ct.  340,  329  U.S. 
362.  91  L.Ed.  34S. 

This  section  must  prevail  over  state  law. 
Baruett  v.  American  Surety  Co.  of  New 
York  (C.  C.  A.  Okl.  1935)  77  F.(2d)  225. 

Under  Oklahoma  statute  entitling  sure- 
ty which  paid  depository  bond  securing 
deposits  of  state,  county,  municipal  or 
"other  puldic  funds"  in  failed  bank  to 
participate  in  pro  rata  division  of  assets 
of  bank,  "other  public  funds"  must  be 
restricted  to  funds  ejusdem  generis,  and 
does  not  apply  ro  d»M">i^itorT  bonds  se- 
curing United  States  funds.    Id. 

Kight  ot  United  Stales  to  priority  of  Its 
debts  In  case  of  insolvency  cannot  be  gov- 
erned by  state  laws.  D.  S.  ex  rel.  Ray  v. 
Porter   (D.   C.   Idaho.   1927)    24   F.(2d)    ISS. 

Priority  of  United  States  to  payment  of 
claim  cannot  be  subordinated  to  prio»itT 
claims  of  bank  depositors  under  state 
law.  U.  S.  V.  Bliss  (D.  C.  Neb.  1930)  40 
F  f2d)  935.  afflrmpd  without  reference  to 
this  point  44  F.2d  »09 

In  state  insolvency  proceeding,  the 
United  States  has  aii  absolute  prioritT 
for  debts  due  it.  unlimited  hv  stnte  law. 
In  re  General  As.<?ignment  for  Benefit  of 
Creditors  of  Pavone  Textile  Corp.  1950. 
96  X.Y.S.2d  765.  27fi  \vv  r>iv.  .^PH.  reversed 
on  other  cronnd's  07  X  E  2d  755  302  X  T 
206.  affirmed  72  S.Ct.  357,  342  U.S.  912.  96 
L.Ed.   6S2. 

State  law  giving  preference  to  wages 
dne  at  time  of  a';sienment  for  benefit  of 
creditors  rnnnof  apply  to  debts  due  Unit- 
ed States  If  such  law' is  Inconsistent  with 
rhi«J  sPv»fion  Knnshi'-p  Poats  v.  U  S 
(1936)    ."5   X.E.2d    71.5.   272   N.T.   221. 

Rieht  of  T'riTtPd  St«tp<:  ro  priority  In 
pavmpn*^  of  dnhf-t;  dnp  ft  bv  Insrvlvpnt  *»a- 
fjife  cannof  bp  impaired  bv  sfnfe  law. 
State  PT  T»\  Rorensen  v  Tbnrston  State 
Bank  (Neb.1981)  237  N.W.  293.  121  Neb 
407. 

Priorify  of  FnUpd  Stafps'  clflim  aealnPt 
Insolvent  st.itp  bank's  asspts  cannot  bp  im- 
palrpd  fir  «)7rprepdpd  bv  ntfif*^  law  Jl.  S 
V  Statp  Pnnk  of  MnsselshPll.  Mont.  fD 
C    ATont     ^91^?^    RO    F  «''?d>    1.'7 

Where  notice  of  state  tax  lien,  -which 
was  filed  with  county  auditor  bv  director 
of  state  emnloyment  socuritv  department, 
set  forth  the  particular  articles  of  per- 
sonal   property    against    which    lien    was 


claimed,  stated  amount  of  lien,  and  named 
company  against  which  it  was  filed,  such 
lieu  vs'as  "specific  and  perfected",  and, 
therefore,  was  prior  to  federal  tax  lien 
which  attached  three  days  prior  to  time 
notice  of  state  lien  was  liied.  U.  S.  v. 
Carroll  Const.  Co.'s  Receivership,  Wash. 
1952,  249  P. 2d  234. 

ihe  prioriii  given  to  the  United  States 
by  this  section  cannot  be  impaired  or 
superseded  by  state  law.  In  re  Dickson's 
Estate,  1938,  84  P.2d  661.  197   Wash.   145. 

This  section  giving  United  States  prior- 
ity of  payment  lor  debts  due  it  from  an 
insolvent  cannot  be  set  aside  by  state 
legislation.  Leggett  v.  Southeastern  Peo- 
ple's College,  1L>51,  as  S.E.2d  ::ii3,  234  X. 
C.  595. 

Where  debtor  has  not  sufficient  proper- 
ty to  pay  ofE  his  debts  aud  has  made  a 
voluntary  assignment  thereof,  state  stat- 
utes fixing  procedure  tor  establishing 
lieu  for  state  taxes,  do  Kot  affect  priority 
rights  of  United  States  under  this  section 
fixing  status  and  priority  of  debts  due 
United  States.  State  v.  Woodroof,  1950, 
46  So.2d  553,  253  Ala.  62U. 

6.  Priority  in  suits  in  equity 

Where,  at  request  of  state  of  Illinois 
seeking  to  enforce  against  taxpayer  a 
statutory  lien  for  unemployment  com- 
pensation contributions  due  the  state,  re- 
ceiver was  appointed  and  placed  in  con- 
trol of  assets  ot  taxpayer,  assets  Were 
liquidated,  and  at  least  one  party  other 
than  the  state,  the  United  States,  was 
allowed  to  intervene,  and  was  heard,  pro- 
ceeding would  be  treated  as  a  general 
equity  receivership  within  scope  of  this 
section,  which  includes  the  appointment 
of  a  receiver  for  insolvent  debtor.  People 
of  State  of  111.  ex  rel.  Gordon  v.  Camp- 
l)el!.  111. 1946.  67  S.Ct.  340,  329  U.S.  362,  91 
L.Ed.  348. 

In  equity  receivership,  nonlien  tax 
claims  of  United  States,  arising  before 
appointnienr  of  recniver.  have  priority 
over  all  other  competing  claims  of  a  simi- 
lar character,  in  view  cf  this  section. 
Rivard  v.  Bijou  Furniture  Co.,  1941,  21 
A.2d  5C3,  67  R.I.  251.  opinion  conformed 
to  21  A.2d  853,  68  R.I.  358. 

Id  corporation  receivership  proceeding. 
United  States  h-,>ld  not  entitled  to  priority 
on  income  tax  claim  under  statute  respect- 
ing debts  dne  United  States.  Clough  v. 
Superior  Equipment  Corporation  U931) 
157    A.    30*).    18    Del.    Ch.    202. 

The  affirraarce  of  the  U.  S.  Supreme 
Court  noted  under  the  last  two  para- 
graphs in  the  original  annotation  was 
without  reference  to  the  holding  set  out 
in  those  paragraphs,  aud  does  not  imply 
any  afflrmant'e  of  those  hol.iinffs  See  in 
this  connection  the  last  two  paragraphs  of 
note   12  in   the  original   annotation   under 

tb)«    cp'-rion        FEdUnrinl    nr.tp  1 

Whether  lien  created  b-^  stnte  statute 
is  sufficiently  specific  and  perfected  to 
raise  questions  as  to  applicability  of 
priority  given  claims  of  United  States 
against  insolvent  debtors  by  this  section 
is  m.Ttter  of  feder.^l  law  for  determina- 
tion by  federal  courts,  and  state  court's 
characterization  of  lien  as  specific  and 
perfected  cannot,  by  itself,  imn.iir  or 
supersede  congressional  declaration  of 
priority  of  clnims  of  United  States.  U. 
S.  V.  Scott  Sr  nvpssr  Reni  Estate  Co..  Tex. 
Civ.App. 19.50.  229  S.W.2d  888. 

7.     Efre<'t    as    creating    lien     on    debt- 
or's   pron«»r+T 

To  same  effect  as  first  paragruoh  of 
original  annotntion,  see  Fidelitr  &  De- 
posit Co.  of  >r'L  V.  Lovell,  DC. Miss. 1952. 
lOS    F.Supp.    .'^no. 

To  same  effect  as  first  paragraph  of 
originnl  annotntion.  see  In  re  Oruner, 
104^  n.«J  XE2d  514.  205  NY  510.  ir.7  AT,. 
R  R2<?  r'^nrguinent  denied  69  X.E.2d  822. 
?96  X.Y.  668.  167  A.L.R.  028. 
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The  government's  right  to  preference 
or  priority  in  payment  of  debts  due  it  is 
purely  statutory,  and  does  not  arise  until 
there  is  a  legal  and  known  insolvency 
manifested  by  suuie  notorious  act  by  the 
debtor  pursuant  co  la\v,  and  the  riglit  to 
preference  does  not  create  a  lien  in  lavor 
of  government.  Seaboard  Sur.  Cu.  v.  U. 
S..  1946,  67  F.Supp.  iKiU.  107  Ct.Cl.  34. 
certiorari  denied  67  S.Ct.  863,  330  U.S. 
826,   91  L.Ed.   1275. 

This  section  dues  not  create  a  lien,  but 
merely  gives  priority  to  claims  of  the 
United  States  after  legal  title  has  passed 
from  debtor.  U.  S.  v.  Giger,  D.C.Ark. 
1939,     26     F.Supp.     624. 

This  section  providing  that  whenever 
any  person  indebted  to  United  States  is 
insolvent,  the  debts  due  United  States 
shall  be  first  satisfied,  creates  a  right 
to  prior  payments  out  of  assets  of  an 
insolvent  and  not  a  lien  against  his 
property,  and  assessment,  registration  or 
sequestration  by  levy  is  not  required. 
Leggett  V.  Southeastern  People's  College, 
1901,    6S    S.E.2d    263.    234    N.C.    595. 

When  insolvency  of  a  debtor  company 
was  established,  this  section  giving  debts 
due  the  United  States  priority  over  all 
other  debts  applied,  but  did  not  give  the 
United  States  a  lien.  Sturgill  v.  Lovell 
Lumber  Co.,   W.Va.l951.   67   S.E.2d  321. 

This  section  granting  priority  to  debts 
due  United  States  creates  no  lien  upon 
debtor's  property  but  merely  confers 
priority  of  payment  out  of  such  property 
in  hands  of  debtor's  assignees  or  their 
representatives.  U.  S.  v.  Waddill.  Hol- 
land &  Flinn.  1944.  28  S.E.2d  741.  182  Va. 
351,  reversed  on  other  grounds  65  S.Ct. 
3(H.  323   U.S.  353.  89  L.Ed.   294. 

&.  Matters   creating   priority   in  general 

This  section  regarding  priority  of 
claims  of  the  United  States  covers  the 
case  of  an  insolvent  debtor  who  has  com- 
mitted an  act  of  biinkruptcy.  U.  S.  v. 
State  of  Texas.  1941.  62  S.Ct.  3.50.  314  U.S. 
480,  86  L.Ed.  356,  48  Am.Bankr.Rep.N.S. 
514. 

The  statutory  priority  of  the  United 
States  for  debts  due  it  from  certain 
classes  of  debtors  is  not  created  by  the 
birth  of  the  claim  of  the  United  States 
but  is  the  result  of  an  act  of  bankruptcy 
or  insolvency,  or  an  assignment  for  ben- 
efit of  creditors,  acting  upon  an  existing 
claim  of  the  United  States.  Engleman  v. 
Commodity  Credit  Corp.,  D.C.Cal.l952, 
107  F.Supp.  930. 

This  section,  giving  priority  to  the 
United  States  for  debts  due  it  from  cer- 
tain classes  of  debtors,  by  its  terms,  does 
not  apply  where  the  United  States  ac- 
quires its  claim  after  an  assignment  for 
the    benefit   of   creditors.     Id. 

The  criteria  for  determining  whether 
a  mortgage,  judgment  or  other  lien  is 
specific  and  perfected,  so  as  to  be  enti- 
tled to  a  priority  in  payment  by  receiver 
of  estate  of  an  insolvent  debtor  are  the 
identity  of  lienor;  amount  of  lien;  prop- 
erty to  which  it  attaches,  of  or  upon 
which  there  must  be  a  levy,  seizure,  dis- 
traint or  other  statutory  proceeding  to 
divest  or  set  it  apart  from  property  of 
debtor.  Bank  of  Wrangell  v.  Alaska 
Asiatic  Lumber  Mills,  D.C.Alaska  1949, 
84  F.Supp.  1. 

Priority  should  not  be  given  bank  de- 
posit as  representing  "debt  due  United 
States"  to  prejudice  of  Innocent  depositors 
unless  bank  oflSclals  knew  that  funds  de- 
posited were  government  or  restricted 
funds  subieot  to  government  control.  U. 
S.  V.  Barnett  (D.  C.  Okl.  1934)  7  F.  Supp. 
573. 

Under  this  section,  wherp  debt.-?  were 
a.^signed  to  fhp  United  Stfl<-ps  prior  to 
time  debtor  made  general  a.'ssiennient  f'^>r 
benefit  of  creditors,  the  UnitPd  States  was 
entitled  to  priority  of  payment  of  its 
claims   over  claims   of  city   of   New  York 
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for  sales  and  business  taxes,  since  prior- 
ity results  merely  from  insolvency  of 
debtor  and  ownership  of  claim  by  the 
United  States.  In  re  Long  Island  Sash  & 
Dour  Corporation,  li^Hu,  J.U  iS.i'.S.Zd  o7;i, 
259  App.Div.  688,  affirmed  31  N.E.2d  48, 
264  N.Y.  713,  certiorari  denied  61  S.Ct. 
732,    312    U.S.    696.    8.=i    L.Ed.    1131. 

This  section  providing  that  debts  due 
United  States  from  an  insolvent  person 
shall  be  first  satisfied  does  not  create 
a  lien  on  insolvent's  property  in  favor 
of  United  States,  but  merely  confers 
thereon  a  right  of  priority  in  payment 
of  debt  out  of  such  property  in  receiver's 
hands.  National  Sur.  Corp.,  York  Mills 
V.  Sharpe.  N.C.1952,  72  S.E.2d  109. 
9.   Insolvency   of    debtor — In    8:eneral 

AY  here  town's  tax  lien  and  federal  tax 
lien  were  both  general,  and  taxpayer  was 
insolvent,  federal  lien  had  prioritv.  U. 
S.  v.  Gilbert  Associates,  Inc.,  19b3,  73 
S.Ct.   701. 

Claim  of  United  States  against  fleet  of 
tugs  and  barges  operated  by  coal  trans- 
port company,  for  taxes  and  for  damage 
done  by  one  of  tugs  to  channel  buoy, 
held  entitled  to  priority  over  other  gen- 
eral claims,  where  corporation  was  ap- 
parently Insolvent  and  consented  to  ap- 
pointment of  receivers,  but  claims  of  gov- 
ernment did  not  have  priority  over  claims 
of  chattel  mortgagees.  North  River  Coal 
«&  Wharf  Co.  v.  McWilliams  Bros.,  Inc. 
(D.  C.  N.  Y.  1929)  32  F.(2d)  355. 

This  section  does  not  give  priority  to  a 
tax  lien  created  by  sections  1560-1567  of 
title  26  in  the  absence  of  insolvency  of  the 
taxpayer.  City  of  Wlnston-Salem  v.  Pow- 
ell I'aving  Co.  of  North  Carolina  (D.  C.  N. 
C.  1934)  7  F.  Supp.  424. 

Claim  of  United  States  for  taxes  due 
from  corporation  in  receivership  held  en- 
titled to  priority  where  corporation  was 
solvent  at  time  of  receiver's  appointment 
but  became  insolvent  some  six  years 
thereafter.  Hatch  v.  Morosco  Holding 
Co.,  Inc.  (C.  C.  A.  N.  Y.  1932)  61  F.(2d) 
944.  certiorari  denied  53  S.Ct.  404,  288  U. 
S.  613,  77  L.Bd.  986. 

The  United  States  is  given  priority 
when  debts  are  doe  to  it  by  an  insolvent 
to  protect  the  credit  and  finances  of  the 
United  States.  In  re  Wilson,  D.C.Tex. 
1938,  23  F.Supp.  236. 

United  States,  as  depositor  In  trust 
company  taken  over  by  commissioner  of 
banking,  held  not  entitled  to  preferred 
claim.  In  absence  of  showing  of  insol* 
vencv.  U.  S.  v.  Singac  Trust  Co.  (1933) 
164   A.   702.    112   N.    .1.    L.  448 

Under  this  section,  a  showing  is  re- 
quired in  each  case  that  debtor  has  in- 
sutticient  assets  to  pay  all  his  debts,  and 
that  he  has  made  a  voluntary  assignment 
thereof  or  committed  an  act  of  bank- 
ruptcv.  People  v.  Biscailuz,  1950,  213  P. 
2d   753,   95   Cal.App.2d   635. 

Under  this  section  which  in  effect  pro- 
vides that  whenever  any  person  indebted 
to  the  United  States  is  insolvent,  the 
debts  due  to  the  United  States  shall  be 
first  satisfied,  the  priority  of  payment  in 
favor  of  the  government  does  not  arise 
unless  the  debtor  is  insolvent.  Bishop  v. 
Black.    N.C.1951.    64    S.E.2d    167. 

Where  there  was  no  proof  of  debtor's 
insolvency  and  suit  did  not  involve  all 
property  of  debtor  but  sought  only  de- 
termination of  liens  as  to  property  sold 
to  debtor  under  conditional  sales  con- 
tract, thi.s  section  giving  United  States 
priority  in  insolvency  cases  was  inap- 
plicable. Tildeslev  Coal  Co.  v.  American 
Fuel  Corp.,  vr.Ya.l947,  45  S.E.2d  750,  130 
W.Ya.  720. 

This  section  is  to  be  construed  liberal- 
ly.    at:d     taking     possession     of     dehtor't 
property    by    a    state    receiver    is    eqniva 
lent    of    an    assignment    and    is    in    itself 
sn     "act    of    bankruptcy"    so    as    to     be 
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brought  within  the  statute.  Emory  v. 
St.  James  Distillery,  Mo.App.l94U,  143  S. 
W.2d  318,  reversed  on  other  grouuds  62 
S.Ct.  317.  314   D.S.  423,   86  L.Ed.  315. 

10.  What     constitutes     insolvency 

Surety    company     undergoing    recilva^- 

Bhip  and  liquidation  because  of  ins  Ivei- 
cy  had  become  "insolvent"  within  stat- 
ute. U.  S.  V.  Knott  (Fla.l93«)  56  S.Ct, 
iX)2,  298  U.S.  644,  80  L.Ed.  1321,  104  A-L. 
E.   741. 

Term  "insolvency",  within  this  chap- 
ter means  an  insufficiency  of  assets.  U. 
S.  V.  Press  Wireless,  C.A.N.Y.1951,  187 
F.2d  294. 

In  proceeding  to  reorganize  corporate 
debtor  under  Bankruptcy  Act,  section  1 
et  seq.  of  Title  11,  where  corporate  debt- 
or's assets  were  not  insufficient  to  pay 
all  of  his  debts,  debtor  was  not  "insolv- 
ent" and  United  States  was  not  entitled 
to   priority   in   payment  of  a   claim.     Id. 

Shipowner,  though  not  having  suffi- 
cient resources  to  meet  its  debts,  was 
not  "insolvent"  within  meaning  of  this 
section  giving  priority  tx)  debts  due  the 
United  States  in  cases  of  insolvency  in 
absence  of  showing  voluntary  assign- 
ment of  property  by  shipowner  or  that 
it  had  committed  an  act  of  bankruptcy 
or  that  its  property  was  attached  by 
process  of  law,  and,  hence,  absolute  pri- 
ority given  to  Government  by  this  sec- 
tion did  not  apply  to  Government's  lien 
for  taxes.  U.  S.  v.  The  Pomare,  D.C. 
Hawaii  1950,  92  F.Supp.  185. 

Under  this  section  glvluji  United  States 
priority  where  debtor  is  insolvent.  In- 
solvency must  be  a  formal  one  evidenced 
by  bankruptcy,  receivership,  or  assign- 
ment for  benefit  of  creditors  where  debt- 
or is  livlne.  Maryland  Casualty  Co.  v.  U. 
S..  Ct.a.l944.  53  F.Supp.  436. 

Word  •'insolvent,"  ae  used  in  statute, 
giving  United  States  priority  as  to  claims 
against  insolvent  debtor,  means  only 
that  insolvency  contemplated  by  the 
Bankruptcy  Act.  as  distinguished  from 
technical,  or  common-law,  insolvency. 
Decker  v.  Decker  Bldg.  Material  Co. 
(in.'V-.>   ITS  A    196.  lis  N.  .T.   Rq    177 

Under  this  section,  "insolvency"  re- 
quires that  there  shall  be  an  insolvent 
debtor  not  having  sufficient  property  to 
pay  all  his  debts.  People  v.  Riscailuz, 
1950.    213    P.2d    753,    95    Cal.App.2d    635. 

Under  this  section  providing  that  when- 
ever any  person  indebted  to  the  United 
States  i.s  insolvent,  the  debts  due  the 
United  States  shall  be  first  satisfied. 
United  States  has  no  right  to  priority  of 
payment  however  insolvent  the  debtor 
may  be  until  or  unless  debtor  is  divested 
of  possession  of  his  property  for  pur- 
pose of  liquidation,  notwithstanding  that 
this  section  merely  uses  the  word  "in- 
solvent". Leggett  V.  Southeastern  Peo- 
ple's College,  1951,  68  S.E.2d  263,  234  N. 
C.  595. 

Where  a  receiver  is  appointed  and 
debtor's  assets,  when  liquidated,  are  in- 
sufficient to  satisfy  the  claims  of  con- 
testing creditors,  the  insolvency  of  the 
debtor  within  this  section  is  clearly 
demonstrated.  Bishop  v.  Black,  N.C.1951, 
61  S.E.2d  167. 

Thf»  i)rovisiong  of  this  section  are  ap- 
pllcablp  in  the  case  of  a  living  debtor 
only  where  his  insolvpnry  is  a  formal 
one.  pvidenced  by  a  bankruptcy,  receiv- 
ership or  a^sienment  for  the  benefit  of 
creditors.  Marvland  Casualty  Co.  v.  U. 
S.,  1944.  100  Ct.Cl.   MS. 

11.  —  Tolnntary   a«Hirninent    by   Insol- 

vent  d^htor  In    ir^neral 

A  "voluntary  assienment"  is  a  trans- 
fer without  compulsion  of  law  by  a 
debtor  of  his  property  to  an  asslernee  In 
trust  to  apply  the  same,  or  the  proceeds 
thereof,  to  the  payment  of  his  debts  and 
to    return    the    surplus,    if    any.    to    the 
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debtor.  U.  S.  v.  Gotwals,  C.C.A.Okl. 
lUa,  156  F.2d  692,  169  A.L.R.  619,  cer- 
tiorari denied  67  S.Ct.  204,  329  U.S.  781.  91 
L.Ed.  670. 

Congress  having  made  the  assignment 
for  the  benelit  of  creditors  one  of  the 
means  by  which  priority  of  Government 
claim  is  created,  the  same  assignment 
should  be  equally  effective  for  other  pur- 
j)oses  particularly  for  purpose  of  trans- 
ferring legal  title  to  the  property  of  the 
debtor  to  the  assignee  for  the  benefit 
of  creditors.  Engleman  v.  Commodity 
Credit  Corp.,  D.C.Cal.l952,  107  F.Supp. 
930. 

On  issue  of  priority  of  income  tax 
claim,  where  action  was  instituted  for 
appointment  of  receiver  and  defendant, 
by  answering  and  joining  in  prayer  of 
complaint,  co-operated  with  plaintiff  to 
secure  appointment  of  receiver  to  whom 
defendant  immediately  handed  over  pos- 
session and  control  of  all  its  property 
and  business,  the  defendant  in  effect, 
made  a  "voluutary  assignment"  of  Its 
property  within  meaning  of  this  section 
giving  priority  to  claims  of  the  United 
States  when  debtor  having  insufficient 
property  to  pay  debts  makes  voluntary 
assignment  of  property.  Foulke  v.  C. 
Pardee  Works,  D.C.N. J.194U,  35  F.Supp. 
734. 

On  voluntary  assignment  for  benefit  of 
creditors  under  state  law,  all  claims  of 
United  States  held  to  have  preference  un- 
der this  section  over  all  other  claims,  in- 
cluding wages,  since  section  104  of  Title 
11  rejrulating  priority  applies  only  to 
hankruptcy  cases  and  to  proceedings  in 
bankruptcy  court  or  coming  within  its 
jurisdiction.  Kupshire  Coats  v.  U.  S. 
(1936)    6   N.E.2d    715.  272   N.T.   221. 

Mandate  of  this  section  that  upon  vol- 
untary assignment  of  insolvent  debtor 
debt  due  to  United  States  shall  first  be 
satisfied  is  absolute  so  long  as  property 
has  not  been  divested  out  of  debtor  be- 
fore right  of  preference  of  United  States 
accrues.  In  re  Lincoln  Chair  &  Novelty 
Co.,   1937,   0   N.E.2d   7,  274   N.Y.  353. 

12.  Acts   which   f:onstitute   an   assign- 
ment 

Where  defendant  who  is  In  fact  insol- 
vent files  an  answer  Joining  in  prayer 
for  receivership,  there  is  in  substance  a 
"voluntary  assignment"  within  meaning 
of  this  section.  People  of  New  York  v. 
U.    S..   C.C.A.Del.l»39.   106   F.2d   210. 

Where  only  part  of  corporation's  prop- 
erty passed  to  receivers  there  was  do 
"general  assigrnment,"  and  government 
was  not  entitled  to  priority  for  taxes. 
Manhattan  Rubber  Mfg.  Co.  v.  Lucey  Mffr. 
Corporation  (D.  C.  N.  Y.  1928)  26  F,(2d) 
839. 

Insolvent  banks,  surrendering  assets 
to  bank  commissioner,  made  assignment 
and  committed  bankruptcy,  within  stat- 
ute giving  prioritv  to  claims  of  United 
States.  Mothersead  v.  U.  S.  Fidelity  & 
Ouarantv  Co  (C  C  A.  Okl  1927)  22  F 
2d  644.  certiorari  denied  48  S.Ct.  421,  278 
U.S.  637,  72  L.Ed.  744:  Mothersead  v. 
New  Amsterdam  Casualty  Co..  C.C.A.Okl. 
1927.  22  F.2d  654.  certiorari  denied  48  S. 
Ct.  421.  276  U.S.  637.  72  L.Rd.  744:  Moth- 
ersead V.  Fidelltv  *  Deposit  Co.  of 
Maryland.  C.C.A.Okl.l927.  22  F.2d  654, 
certiorari  denied  48  S.Ct.  421,  276  U.S. 
637.  72  L.Ed.  744:  Mothersead  v.  Fidelity 
*  Casualtv  Co  of  New  York.  CCA. Okl. 
1927.  22  F.2d  6.%4.  certiorari  denied  48  8. 
Ct  421.  276  U.a  637.  72  L  Ed.  744:  Moth- 
ersead V.  American  Surety  Co.  of  New 
York.  CCA. Okl. 1927.  22  F.2d  6.^.  cer- 
tiorari denied  48  S.Ct.  421,  276  U.S.  637. 
72  L.Bd.  744. 

A  voluntary  or  consent  receivership 
on  crround  of  insolvency  is  a  "voluntary 
assigrnment"  of  the  debtor's  property 
within    meaning    of    this    section.      In    re 
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Mitchell's    Restaurant,    DeI.Ch.l949,    67   A. 

2d  64,  31  Del.Cli.  121. 

1(H4.     Time    priority    attaclies 

Under  this  section,  which  includes  the 
voluntary  or  involuntary  permission  of 
appointment  of  a  receiver,  the  priority 
of  the  United  States  attaches  upon  ap- 
pointment of  the  receiver.  People  of 
State  of  111.  ex  rel.  Gordon  v.  Campbell, 
111.1946,  67  S.Ct.  340,  329  U.S.  362,  91  L. 
Ed.  348. 

Under  this  section  giving  priority  to 
debts  due  United  States  in  event  of  in- 
solvency of  debtor,  or  assignment  for 
beneht  of  his  creditors,  the  priority  cre- 
ated is  effective  as  of  date  of  assignment 
of  assets  of  debtor.  Spokane  Merchants' 
Ass'n  V.  State,  1942,  130  P.2d  878,  16 
Wash.2d  186. 

Under  this  section,  which  in  effect  pro- 
vides that  whenever  any  person  indebted 
to  the  United  States  is  insolvent,  the 
debts  due  to  the  United  States  shall  be 
first  satisfied,  the  priority  of  the  United 
States  attaches  upon  appointment  of  a 
voluntary  or  involuntary  receiver,  or 
upon  the  date  of  debtor's  assignment  for 
the  benefit  of  creditors.  Bishop  v.  Black, 
N.C.1951,  64  S.E.2d  167. 

The  alleged  right  of  the  United  States 
to  priority  for  a  debt  became  fixed  at 
date  of  debtor's  assignment  for  benefit 
of  creditors.  U.  S.  v.  WaddlU.  Holland 
&  Flinn,  1944,  28  S.E.2d  741.  182  Va.  351, 
reversed  on  other  grounds  65  S.Ct.  304, 
323  U.S.  353.  89  L.Ed.  294. 
leVz-  Consent  to  receivership 

Debtor's  consent  to  receivership  con- 
Btitutes  legal  equivalent  of  voluntary  as- 
signment within  statute  giving  priority 
to  debts.  Hatch  v.  Morosco  Holding  Co., 
Inc.,  D.C.N.T.1932.  56  F.2d  640,  afHrmed 
without  reference  to  this  point  61  F.2d  944, 
certiorari  denied  53  S.Ct  404.  288  U.S. 
613.  77  L.Ed.  986. 

Where  debtor  consented  to  receivership, 
and,  though  solvent  at  time  of  commence- 
ment of  proceedings,  subsequently  became 
Insolvent,  government  hold  entitled  to  pri- 
ority of  payment  of  claim  for  taxes.     Id. 

Consent  decree  wherein  receivers  were 
appointed  for  insolvent  corporation  held 
to  have  effect  of  general  assignment. 
People  of  State  of  New  York  v.  Maclay 
(N.  Y.  1933)  53  S.  Ct.  323.  288  U.  S.  29<). 
77  L.Ed.  754.  See.  also.  Leggett  v. 
Southeastern  People's  College,  1951,  68 
S.E.2d    263,    234    N.C.    595. 

Claimant,  if  not  preferred  at  time  of 
appointment  of  receivers  for  Insolvent 
corporation,  could  not  obtain  preference 
by  anything  done  thereafter.  People  of 
State  of  New  York  v.  Maclay,  N.Y.1933, 
53  S.Ct.  323,  288  U.S.  290,  77  L.Ed.  754. 
17.  Bankruptcy  of  debtor— In  general 

Where  maker  of  note,  insured  under 
chapter  13  of  title  12,  defaulted  prior  to 
filing  of  maker's  bankruptcy  petition, 
but  Federal  Housing  Administrator  did 
not  pay  insured  payee  and  acquire  as- 
signment of  note  in  name  of  United 
States  until  after  maker  had  been  ad- 
judicated bankrupt,  claim  of  United 
States  based  on  the  note  was  not  entitled 
to  priority  over  claims  of  other  creditors. 
U.  S.  V.  Marxen.  Ca  1.1939,  59  S.Ct.  811,  307 
U.S.  200,  83  L.Bd.  1222. 

This  section  providing  that  in  case  of 
insolvency  of  any  person  indebted  to 
United  States  the  debts  due  to  United 
States  shall  be  first  satisfied  does  not 
apply  in  bankruptcy  cases.  In  re  Tay- 
lorcraft  Aviation  Corp..  C.  C.A.Ohio  1948. 
168  F.2d  808.  See.  also.  Adams  v.  O'Mal- 
ley,  C.A.Neb.l950.  182  F.2d  925. 

Provision  of  section  104  of  Title  11  des- 
ignating debts  which  have  priority,  does 
not  defpat  the  priority  for  claims  of  the 
United  States  in  nonbankrnptcy  proceed- 
ings, but  that  provision  would  eliminate 
such  priority,  in  bankruptcy  proceedings. 


when  inconsistent  with  said  section  U. 
S.  v.  Sampsell,  C.C.A.Cal.l946,  153  F.2d 
731. 

A  claim  against  bankrupt  acquired  by 
Federal  Housing  Administrator  by  as- 
signment from  a  private  institution  after 
commencement  of  bankruptcy  proceeding 
was  not  entitled  to  priority  of  payment 
as  a  debt  due  "United  states."  In  re 
Hansen  Bakeries,  C.C.A.N.J.1939,  103  F.2d 
665,   40  Am.Bankr.Rep.N.S.    71. 

Under  this  section  a  surety  which  had 
discharged  liability  to  United  States  un- 
der bond  to  secure  payment  of  federal 
income  tax  was  not  entitled  to  status  of 
priority  against  estate  of  bankrupt  tax- 
payer in  same  class  as  claims  of  United 
States  for  taxes  for  other  years.  In  re 
Newman.  CCA. 111. 1938,  101  F.2d  660.  39 
Am.Bankr.Rep.N.S.  145,  certiorari  denied 
61  S.Ct.  957,  813  U.S.  570,  85  L.Bd.  1528, 
rehearing  denied  61  S.Ct.  1108,  313  U.S. 
600,  85  L.Ed.  1552. 

This  section  does  not  apply  in  bank- 
ruptcy proceedings.  In  re  Knox- Powell- 
Stockton  Co.,  C.CA.Cal.l939.  100  F.2d 
979.    38    Am.Bankr.Rep.N.S.    766. 

Under  provision  of  section  104  of  Title 
11  and  this  section  giving  preference  to 
claims  of  the  "United  States."  Federal 
Housing  Administrator  was  not  entitled 
to  preference  as  respects  claim  against 
bankrupt's  estate  by  Administrator,  who 
insured  payee  bank  against  loss  on  note, 
and  presented  aote,  following  assignment, 
under  provisions  of  National  Housing 
Act,  sections  1702  et  seq.  Federal  Hous- 
ing Adm'r  v.  Moore  (CC.A.Cal.l937)  90  P. 
(2d)  32. 

Federal  government  claiming  priority 
over  bankrupt's  other  creditors  in  pay- 
ment of  taxes  must  look  to  Bankruptcy 
Act  and  not  to  general  statute  giving 
priority  to  debts  owed  United  States  b:r 
insolvent  or  deceased  debtor.  U.  S.  Fidel- 
itv  &  Guaranty  Co.  v.  Sweeney  (CCA. 
Mmn35)   so  F.(2d)   235 

Statute  fixing  priority  of  claims  of 
United  States  held  superseded  by  Bank- 
ruptcy Act  in  cases  of  bankruptcy. 
Claude  D.  Reese.  Inc.  v.  U.  S.  ex  rel. 
Collector  of  Internal  Revenue  (C  C  A, 
Fla.    1935)    75    F.(2d)    9. 

Federal  government  has  priority  over 
creditors  of  bankrupt  in  matter  of  claim 
for  Income  tax.  In  re  Hereford  Oil  Co. 
(D.  C  Tex.  1930)   43  F.(2fl)   997. 

AVhere  contractor  with  the  United 
States  was  adjudicated  a  bankrupt  be- 
fore the  surety  took  up  performance  of 
the  contract,  the  United  States  had  a 
statutory  preference  in  the  assets  of  the 
contractor  and  its  priority  defeated  the 
equity  of  the  contractor's  surety  in  per- 
centages retained  under  the  contract  with 
the  United  States.  Standard  Ace.  Ins. 
Co.  V.  U.  S.,  1951,  97  F.Supp.  829,  119 
Ct.Cl.   749. 

This  section  providing  that  whenever 
any  person  indebted  to  the  United  States 
is  insolvent,  debts  due  the  United  States 
shall  he  first  satisfied,  has  no  application 
in  bankruptcy  proceedings,  as  distin- 
guished from  other  methods  of  liquida- 
tion, even  in  the  distribution  of  free 
money,  the  Bankruptcy  Act.  section  104, 
sub.  a (4.  5)  of  Title  11.  beine  exclusive 
in  that  regard.  In  re  Tavlorcraft  Avia- 
tion Corp..  D.COhio  1948.  76  F.Supp.  81. 
aflfirmpd   168  F.2d  SOS. 

This  section  giving  debts  due  the  Unit- 
ed States  priority  over  other  claims 
against  insolvent  debtors,  or  agRlnst  es- 
tate of  any  deceased  debtor  In  hands  of 
executor  or  administrator,  does  not  ap- 
ply to  distributions  in  bankruptcy  or  to 
questions  of  priority  In  cases  where  no 
judicial  administration  of  an  Insolvent 
estate  Is  beiner  made.  Ameriran  Sur  Co. 
of  N.  Y.  V.  City  of  Lonlsville  ATunlclpal 
Housing  Commission  r>  C  Kv  1945.  63  F. 
•^^upp.  486.  afl^irmed  160  F.2d  977. 
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This  section  gives  priority  to  valid 
claims  of  tlie  Uiiued  States  uuder  section 
lOi  (a)  (5)  of  Title  11.  lu  re  Waxaid  Co., 
IJ. Old. 1943,  55  F.Supp,  289,  55  Ani.Banlir. 
Kep.N.S.  563.  56  Am.Baukr.Rep.N.S.  236. 

Tiiis  section  is  not  applicable  to  pro- 
ceedings in  bankruptcy,  since  it  yields 
to  tile  distribution  sclieme  set  forth  in 
section  1U4  of  Title  11.  In  re  Van  Win- 
kle, D.C.Ky.l»43,  49  F.Supp.  711,  63  Am. 
Bankr.  Kep.A'.S.  296;  U.  t>.  v.  Sampsell, 
C.C.A.Cal.l9i6,     153     F.2d     731. 

This  section  does  not  apply  in  bank- 
ruptcy, and  in  such  proceedings  debts 
due  United  States  are  governed  by  section 
104  of  Title  11.  In  re  1..  E.  Elliott  Bro- 
kerage Co.,  D.C.Kan.llH2,  48  F.Supp.  144, 
49  Am.Bankr.llep.N.S.  616. 

Title  11.  §  104,  giving  wages  priority 
over  taxes  held  not  to  modify  this  section, 
and  hence  government's  claim  for  taxes 
Look  priority  over  wage  claims  against 
clothing  manufacturer  making  such  as- 
signment under  state  law.  Kupshlre 
Coats  V.  U.  S.  (1936)  5  N.12.(2d)  715,  272 
N.Y.   22L 

18.  Acts  of  bankrnptcy 

Where  taxpayer  was  insolvent  at  time 
of  appointment  of  receiver,  taxpayer 
committed  an  act  of  bankruptcy  within 
this  section  by  permitting  the  appoint- 
ment of  a  receiver  and  hence  the  United 
States  had  benefit  of  priority  given  it  for 
federal  insurance  contribution  taxes. 
People  of  State  of  111.  ex  r'el.  Gordon  v. 
Campbell.  111.1946,  67  S.Ct.  340,  329  U.S. 
3G2.  91  L.Ed.  348. 

The  appointment  of  a  receiver  to  liqui- 
date the  assets  of  an  insolvent  corpora- 
tion which  was  indebted  to  the  United 
States  constituted  an  "act  of  bankrupt- 
cy" within  this  section  giving  priority 
to  the  United  States  in  payment  of 
claims  against  an  Insolvent  debtor.  U. 
S.  V.  Emory,  1941.  62  S.Ct.  317.  314  U.S. 
423,  86  L.Ed.  315,  48  Am.Bankr.Rep.N.S. 
499. 

Payee's  loan  of  $40,000  to  maker  and 
receipt  of  $60,000  note  which  included 
$20,000  existing  indebtedness,  was  not  act 
of  bankruptcy  of  payee  and  written 
agreements  between  maker  and  payee 
that  maker  could  offset  against  amount 
due  on  note  any  sums  paid  by  maker 
pursuant  to  maker's  indorsement  of 
payee's  indebtedness  to  bank  did  not  con- 
stitute preference  and  maker  was  not 
thereby  created  a  trustee  for  United 
States  seeking  to  enforce  lien  against 
note  for  unpaid  taxes  of  payee,  where 
payee  was  not  insolvent  on  dates  of 
written  agreements  and  agreements  were 
in  ordinarv  course  of  business.  U.  S.  v. 
Winnett,    C.C.A.Cal.l947,     165    F.2d    149. 

State  supervisor  of  banking  in  taking 
possession  of  bank's  assets  for  liquidation 
committed  "act  of  bankruptcy."  entitling 
government  to  priority.  Adams  v.  U.  S. 
(C.   C.  A.   Wash.  1928)    24  F.(2d)   907. 

Debtor's  consent  to  receivership  does 
not  constitute  act  of  bankruptcy  within 
Ptatute  givine:  priority  to  debts  due  United 
States.  Hifoh  V  Mnro«!on  Holdinc  Co., 
Inc..  D.C.N.Y.19.^.  56  F  2d  640.  affirmed 
61  F  2d  944.  certiorari  denied  53  S.Ct.  404, 
288  U.S.  613.  77  L.Ed.  986. 

Act  of  bankruptcy  hold  shown,  where 
bank  was  administered  by  state  officer, 
directors  and  stockholders  acquiescing. 
U.  S.  ex  rel.  Ray  v.  Porter  (D.  C.  Idaho. 
1926)  24  F.(2d)  709. 

Closing  of  hank  by  majority  of  direc- 
tors and  llquldnflon  by  stat*>  officer  held 
an  "act  «f  bankruptcy. "  V.  S.  px  rel. 
Ray  V.  Porter.  D.C.Idaho  1927.  24  F.2d 
139 

Where  debtor  in  involuntary  bank- 
ruptcv  profppding  filed  answer  consent- 
ing to  adjudication  as  a  bankrupt,  such 
conduct  wa.s?  in  pffpct  a  "voluntary  assign- 
ment"  and   an   "act   of  bankruptcy"   con- 
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stituting  grounds  under  this  section  for 
giving  priority  to  debts  due  United  States. 
In  re  Waxald  Co.,  D.C.Md.l943,  56  F. 
Supp.  289.  55  Am.Bankr.Rep.N.S.  663,  66 
Am.Bankr.Rep.N.S.  236. 

As  againbt  unsecured  creditors  oppos- 
ing claim  of  United  States  to  priority  in 
bankruptcy  proceeding.  United  States  was 
not  bound  to  submit  affirmative  evidence 
of  an  act  of  bankruptcy,  which  was  es- 
tablished by  the  proceedings  and  consti- 
tuted   the   basis   for   its   continuance.    Id. 

While  a  state  bank  may  not  be  put  in 
bankruptcy  by  the  federal  act,  yet  it  may 
commit  an  act  of  bankruptcy  in  the  con- 
templation of  this,  so  as  to  subject  it  to 
priorities  in  favor  of  claims  of  the  United 
States.  State  ex  rel.  Sorensen  v.  Thur- 
ston State  Bank  (1931)  23,"  N.  W.  293,  121 
Neb.    407. 

Admissions  In  statement  signed  by 
bank  directors,  considered  with  fact  of 
actual  insolvency,  constituted  "voluntary 
assignment"  of  bank's  propertj'  and  an 
act  of  bankruptcy,  giving  government 
priority  as  to  postal  funds.  Bliss  v.  U.  S. 
(C.C.A.Neb.l980)  44  F.2d  909. 

Under  this  section,  debts  due  United 
States  from  an  insolvent  must  be  first 
satisfied  by  receiver  in  charge  of  insolv- 
ent's property,  as  putting  of  receiver  in 
charge  of  such  property  constitutes  an 
act  of  bankruptcy.  National  Sur,  Corp.. 
York  Mills  v.  Sharpe,  N.C.1952,  72  S.E.2d 
109. 

Appointment  *of  receiver,  taking  charge 
of  insolvent  debtor's  estate,  was  act  of 
bankruptcy  under  section  11  of  Title  11. 
entitling  United  States  to  priority  of 
payment  of  its  claims  against  debtor  fop 
federal  income,  withholding,  employment, 
and  insurance  contributions  taxes.  U. 
S.  V.  Scott  &  Gregg  Real  Estate  Co.,  Tex. 
Civ.App.1950,  229  S.W.2d  888. 

This  section  is  to  be  construed  liberal- 
ly, and  taking  possession  of  debtor's 
property  by  a  state  receiver  is  equiva- 
lent of  an  assignment  and  is  in  itself 
an  "act  of  bankruptcy"  so  as  to  be 
brought  within  the  statute.  Emory  v. 
St.  .Tames  Distillery,  Mo.App.l940.  143  S. 
W.2d  818,  reversed  on  other  grounds  62 
S.Ct.  317,  814  U.S.  423,  86  L.Ed.   815. 

ZZ.     Debtors   to  which  priority  applies 

This  section  deals  entirely  with  liv- 
ing insolvent  persons  and  deceased  debt- 
ors whose  estates  are  insufficient  to  pay 
debts  due  from  the  deceased.  U.  S.  v. 
Giger,    D.C.Ark.l939.    26    F.Supp.    624. 

United  States  had  preferred  claim  for 
any  sums  due  from  Insolvent  state  bank 
taken  over  by  state  bank  commissioner 
for  liquidation.  Markham  v.  Barnett 
(1936)  54  P.  (2d)  1021,  176  Okl.  240. 

Where  postmaster  had  carried  for  some 
five  years  certified  checks  as  security  for 
payment  of  postage  by  publishers,  and, 
upon  failure  of  certifying  banks,  had  re- 
ceived all  that  publishers  owed,  and  there- 
after had  exacted  cash  deposits  from  pub- 
lishers, as  required  by  law,  to  cover  mail- 
ing charges,  postmaster,  filing  claim  for 
benefit  of  pul^Hshers,  held  not  entitled  to 
preferred  claim  against  banks  under  stat- 
ute, since  Insolvent  banks  were  not  in- 
debted to  United  States.  Cooper  v.  Au- 
gusta Trust  Co  (1935)  179  A.  295.  133  Me. 
418. 

23.  Debtn   to   which   priority   applicable 

See  also  annotations  under  section  104 
of    title    11. 

Under  this  section  requiring  that  debt* 
due  United  States  shall  be  first  satisfied 
whenever  debtor  is  insolvent,  whether 
obligations  wholly  contingent  for  ulti- 
mate maturity  and  obligation  upon  hap- 
pening of  events  after  insolvency  fall 
within  reach  of  debts  due  at  time  of  in- 
solvency is  doubtful.  Com.  of  Mass.  v. 
U.  S..  Mass.1948,  68  S.Ct.  747.  333  U.S.  611. 
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Under  this  section  requiring  that  debts 
due  United  States  shall  be  nrst  satisfied 
whenever  debtor  is  insolvent,  the  govern- 
ment has  prior  and  indefeasible  right  to 
take  fund  available,  up  to  amount  nec- 
essary to  pay  Its  claim  as  of  date 
priority  attaches,  and  such  right  may  not 
be  affected  by  later  contingencies  other 
than   payment,     id. 

Under  tiiis  section,  priority  does  not 
depend  on  how  the  United  States  ac- 
quires title  to  claim,  or  on  status  ot 
claim  prior  to  its  transfer  to  the  United 
States.  Wagner  v.  McDonald,  C.C.A.Mo. 
1938,  96  F.2d   273 

Claims  assigned  to  the  United  States 
after  an  assignment  for  the  benefit  of 
creditors  stand  in  same  position  as  debt 
assigned  to  the  United  States  after  the 
filing  of  a  petition  in  bankruptcy  and, 
therefore,  are  not  entitled  to  the  statu- 
tory priority  of  the  United  States  for 
debts  due  it  from  certain  classes  of 
debtors.  Englemau  v.  Commodity  Credit 
Corp.,    D.C.Cal.llJ52,    107    F.Supp.    930. 

Amount  owing  ou  note  payable  to  the 
Secretary  of  Agriculture  was  a  '•claim  by 
the  United  States"  within  meaning  of 
this  section  giving  priority  to  the  United 
States  in  the  payment  of  claims  against 
an  insolvent  debtor.  U.  S.  v.  Muntzing, 
D.C.W.Va.in4n,  69  F.Supp.  503. 

Word  "debts."  as  used  In  statute,  giv- 
ing United  States  priority  for  debts  due 
it  against  estate  of  insolvent  debtor,  in- 
cludes taxes.  Decker  v.  Decker  Bldg. 
.Material  Co.  (1935)  178  A.  196,  11-S  N.  J. 
Eq.  177. 

Unoer  tnis  section  the  word  "debts"  in- 
cludes taxes,  penalties,  and  interest.  In 
re  Assignment  of  Benefit  of  Creditors  of 
T.  J.  Simpson,  Inc.,  1»39,  15  N.Y.S.2d 
1U21,    258    Ayp.Div.    U8. 

JudgmeuL  is  a  "debt"  within  this  sec- 
tion. Brumer  v.  U.  S.,  1948.  34  N.W.2d 
325,  252   Wis.  425. 

Claims  against  insolvent  bank  for 
amount  of  deposits  of  funds  belonging  to 
bankrupt  estates,  secured  by  bonds  nam- 
ing United  biaies  as  obligee,  held  not  en- 
titled to  priority  as  debts  due  the  United 
States.  Andrew  v.  Crawford  County  State 
Bank  of  Denison  (Iowa.  19-JO)  224  N.  W. 
499,  208  Iowa  248,  certiorari  denied  50  S. 
Ct.   239,  281   U.S.   725,   74   L.Ed.   1142. 

Claims  of  sureties  for  amounts  paid  in 
discharge  of  liability  on  bonds  securing 
deposits  of  bankrupt  estates  held  not  en- 
titled to  preference  on  depository's  insol- 
vency a.^  "debts  due  to  the  United  States.'* 
Florida  Bank  &  Tru.st  Co.  of  West  Palm 
Bea-'h  V  T'nioTi  Tndpninitv  Co.  (C.  C.  A 
Fla.1932)  55  F.2d  &40.  certiorari  denied 
53  S.Ct  6.  287  U.S.  600,  77  L.Ed.  522. 

Th.T  statutory  htm.ls  required  of  depos- 
itory for  money  nf  bankrupt  estate  ran 
to  the  United  Staff-?  did  not  make  debts 
thereby  sefurpd  "debts  due  to  the  Unitpd 
Sfat*^«:"  f>nt-nip<i  to  preference  on  deposi- 
tory's Insolvency.     Id. 

Ordinarily,  debts  due  on  Judgments  re- 
covered by  United  States  are  "debts  due 
to  the  United  States"  within  priority 
statute,  r  S  V  Knott  fFIsi  insfi^  58  S. 
Ct.  002,  20S  U.S.  544.  80  L.Ed.  1321.  104 
A.L.R     741. 

Previous  Inchoate  lien  will  not  defeat 
priority  of  United  States  for  debts  dae 
from   Insolvent      Id. 

This  section  giving  priority  to  debts 
due  to  United  States  by  an  Insolvent 
person  did  not  entitle  United  States  to 
priority  in  proceedings  for  compositions, 
where  debtors  at  time  of  filing  petitions 
were  not  Indebted  to  United  States  on 
claims  filed  bv  it  for  allowance  in  the 
proceedings  In  re  Stanbrough,  D.C. 
lowaia^.   23  P.Sunp    976. 

This  section  must  be  so  read  as  to 
include  whatever  debts  are  owed  the 
United    States    as    a    constitutional    credi 
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tor.      In    re    Wilson,    D.C.Tex.l938,    23    F. 
Supp.   236. 

ijauk  deposit  of  government  funds  is 
entitled  to  priority  in  liquidation  of  failed 
national  bank,  even  though  bank  officials 
are  without  knowledge  of  governmental 
character  of  deposit.  U.  S.  v.  Johnson  (D. 
C.Ukl.l935)  11  F.Supp.  897,  affirmed  87 
F.2d   155. 

ijuaraiau  of  Osage  Indian  to  whom 
funUa  had  been  disbursed  illegally  by 
administrator  of  deceased  Indian  allottee 
held  not  a  government  agent  so  as  to  en- 
citle  funds  to  priority  on  insolvency  of 
bank  in  which  deposited  as  a  "debt  due 
Luited  States,"  since  guardian  was  not 
subject  to  control  of  federal  government, 
in  that  guardian's  position  was  not 
analogous  with  that  ot  superintendent  of 
Indian  tribe  who  Is  a  federal  agent.     Id. 

Deposit  of  luuus  ill  bauli.  by  guardian  of 
Osage  Indian  to  whom  funds  had  been 
disbursed  illegally  by  administrator  of 
deceased  Indian  allottee  held  not  entitled 
to  priority  on  insolvency  of  bank  as  a 
"deitt  due  United  States."  where  funds 
were  not  treated  as  government  funds,  in 
that  no  bonds  were  given  to  secure  repay- 
ment of  deposits  aud  funds  were  not  sub- 
ject to  withdrawal  by  federal  government 
or  other  officials  of  the  Indian  Agency. 
Id. 

Illegally  disbursed  funds  by  Osage 
Agency  to  administrator  of  deceased 
Osage  allottee,  deposited  in  bank  which 
later  became  Insolvent,  is  not  "debt"  due 
Unired  States  entitled  to  priority  in  pay- 
ment.   Id. 

The  fact  that  a  debt  assigned  to  the 
United  States  was  originally  a  private 
debt  was  not  material  as  respects  ques- 
tion of  priority  under  statute  according 
priority  to  debts  due  United  States  gov- 
ernment, where  debtor  is  insolvent.  In 
re  Dickson's  Estate,  1938,  84  P.2d  661,  197 
Wash.  145. 

Under  this  section  priority  extends  to 
all  classes  of  debts  due  the  Unitecl  States. 
Id. 

Under  this  section  providing  that 
whenever  any  person  indebted  to  United 
States  is  insolvent,  the  debts  due  United 
States  shall  be  first  satisfied,  phrase 
"debts  due"  does  not  connote  a  debt 
past  due  or  in  default,  but  simply  means 
debts  owed  or  owing,  that  which  one 
contracts  or  is  under  legal  obligation  to 
pay,  a  legal  charge,  fee,  toll,  tribute  or 
the  like,  and  a  state  of  indebtedness. 
Leggett  v.  Southeastern  People's  College, 
1951,    68    S.E.2d    263,    234    N.C.    595. 

Luited  Stales  does  not  own.  and  has  no 
pecuniary  interest  in,  bankrupt  estate's 
funds  in  trustee's  hands,  as  regards  right 
of  priority  for  deposit  in  insolvent  bank. 
Hartford  Accident  &  Indemnity  Co.  v. 
Green    (1031)    i:-:-!    So.  487.   223   Ala.  96. 

Insolvent  banks  wherein  receivership 
funds  were  deposited  by  receiver  appoint- 
ed by  federal  court  held  not  "indebted  to 
United  States."  Stephenson  v.  Taylor 
(10.32^  51  S  Wr2d)  508.  185  Ark.  1100. 
24.     Taxes 

To  same  effect  as  first  paragraph,  see, 
Harrison  v.  Deutsch.  1938.  13  N  B.2d  511, 
294  Tll.App.  8;  U  S.  v.  Weisbnm.  D.C. 
Pa. 1943.  48  F  ?:iipp.  393:  In  re  Mitchell's 
Restaurant,  1949.  67  A.2d  64,  .31  Del.Ch. 
121. 

Until  federal  claims  for  taxes,  whether 
federal  insurance  contribution  taxes,  fed- 
eral unemployment  compen.^^ation  taxes  or 
other  taxes  are  paid  in  full,  the  states 
are  not  entitled  either  to  colbx't  or  to  re- 
tain anv  part  of  insolvent  taxpayer's  as- 
sets. Com.  of  Mass  v.  U  S..  Mass. 1948, 
6S  S.Ct.   747,  333  U.S.   611.  92  L.Ed.  611. 

Taxes  due  the  United  States  are  "debts" 
within  requirement  of  this  section  that 
debts  due  the  United  States  shall  be  first 
satisfied  in  case  of  debtor's  insolvency. 
Td. 
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Taxes  are  "debts  due  to  the  Culted 
States"  within  this  section  providing  for 
priority  of  payment  of  such  debts  where 
insolvent  debtor  makes  a  voluntary  as- 
signment of  its  property.  People  of  State 
of  111.',  ex  rel.  Gordon  v.  U.  S..  Iil.rj4tJ, 
66   S.Ct.   841,   328   U.S.  8,  90   L.Ed.    1U49. 

In  action  by  mortgagee  against  dis- 
tributor of  motor  fuel  to  foreclose  chat- 
tel mortgage,  vs^here  receiver  was  ap- 
pointed tor  all  of  assets  of  distributor 
who  was  found  to  be  insolvent  and  all 
of  the  assets  were  liciuidated,  and  the 
State  of  Texas  and  the  United  States  in- 
tervened with  claims  for  state  and  fed- 
eral gasoline  taxes,  this  section  regard- 
ing priority  of  claims  of  the  United 
States  applied.  U.  S.  v.  Slate  of  Texas, 
1941,  62  S.Ct.  350,  314  U.S.  480,  86  L.Ed. 
856,  48  Am  Bankr.Rep.N.S.  614. 

Under  Caliiornia  law,  equitable  right 
of  set-off,  under  agreement  between  mak- 
er and  payee  that  maker  could  offset 
against  amount  due  on  note  any  sums 
paid  by  maker  pursuant  to  maker's  in- 
dorsement of  payee's  indebtedness  to 
bank,  accrued  to  maker  on  insolvency 
of  payee,  notwithstanding  that  maker's 
obligation  on  indebtedness  was  then  con- 
tingent, and  such  equitable  right  of  set- 
off related  back  to  date  of  agreement, 
which  was  prior  to  date  of  government's 
lien  against  property  of  payee  for  un- 
paid taxes,  and  hence  government's  lien 
could  be  enforced  only  as  to  unpaid  bal- 
ance on  note  after  deducting  indebted- 
ness to  bank  actually  paid  by  maker 
after  date  of  tax  lien.  U.  S.  v.  Winnett, 
C.C.A.Cal.ia47,  165  F.2d  149. 

Claims  of  government  for  income  taxes 
against  receiver  of  corporation  are  enti- 
tled to  priority  over  claims  other  than 
those  for  expenses  of  administration, 
Hammond  v.  Carthage  Sulphite  Pulp  & 
Paper  Co.  (D.  C.  N.  Y.  1928)  34  P.(2d) 
155. 

Excise  taxes  due  government  on  auto- 
mobiles manufactured  by  receiver  operat- 
ing business  held  entitled  to  priority 
Wire  Wheel  Corporation  of  America  t. 
Fayette  Rank  f!.-  TniPf  Co.  of  Connersville. 
Ind.  (C.  C  A.  Tnd.  102?))  30  F.(2d)  318  cpr- 
tiorari  denied  49  S.Ct.  514,  279  U.S.  878, 
78  L.Ed.  1008. 

•faxes''  are  embraced  within  term 
"debts."  within  statute  giving  priority  to 
debts  due  United  States.  Hatch  v.  Moros- 
rn  Holding  Co.,  Inc.  (C.  C.  A.  N.  Y.  1982) 
61  F.2d  944. 

Where  insolvent  delator  was  indebted 
to  the  United  States  for  taxes,  to  town 
for  real  estate  taxes,  to  bank  under  a 
real  estate  mortgage  and  to  an  individual 
under  a  mechanic's  lien,  and  receiver  had 
reduced  all  debtor's  property  to  cash,  as 
to  that  cash  realized  from  sale  of  mort- 
gaged property,  mortgage  lien  was  enti- 
tled to  priority  of  pavment  over  the 
claim  of  the  United  States  and.  under 
A.C.L.A.1949,  §§  16-1-113.  26-1-3.  and  56- 
1-11.  the  town  tax  claim  and  the  mechan- 
ic's lien,  in  that  order,  were  entitled  to 
priority  over  mortgage  lien,  but  as  to 
cash  realized  from  sale  of  other  prop- 
erty, the  claim  of  the  United  States  was 
entitled  to  priority  of  payment.  Bank 
of  Wrangell  v.  Alaska  Asiatic  Lumber 
Mills.   D.C.Alaska  1949,  84  F.Supp.  1. 

The  word  "debts"  In  provision  that 
debts  due  the  United  States  shall  be  first 
satisfied,  in  case  of  insolvency  of  debtor. 
Includes  Income  taxes.  Foulke  v.  C.  Par- 
dee  Works,    D.C.N. J. 1940.    35    F.Supp.    734. 

The  word  "debts".  In  this  section  in- 
cludes taxes  Rivnrd  v.  Bilon  Fnrnltnro 
Co..  1941.  21  A.2d  Rfl3.  67  R.I.  251.  opin- 
ion conformed  to  27  A.2d  853.  68  R.I.  858 

Executor.  In  paying  claims  against  de- 
ceased's estate,  was  required  to  pay 
claims  for  administration  expenses  first, 
then  claims  for  estate  taxes  due  the  Unit 
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ed  States,  then  claims  for  inheritance 
taxes  due  the  state,  then  claims  for  mu- 
nicipal taxes,  and  finally  claims  of  gen- 
eral creditors.  Bowes  v.  U.  S.,  1940,  11 
A.2d   720,  127  N.J.Eq.  132. 

Federal  Income  taxes  assessed  against 
corporation  for  which  insolvency  re- 
ceiver was  later  appointed  held  entitled 
to  priority  of  payment  over  personal 
property  taxes  assessed  by  mauiclpallty 
against  such  corporation  prior  to  ap- 
pointment  of  receiver.  Decker  v.  Deck- 
er Bldg.  Material  Co.  (1935)  178  A,  196» 
118  N.   J.   Eq.   177. 

Right  of  United  States  to  priority  in 
payment  of  claim  against  insolvent  cor- 
poration for  income  tax  held  superior  to 
state's  claim  tor  franchise  tax.  West 
Coast  Power  Co.  v.  Southern  Kansas  Gas 
Co.   (1934)   172  A.  414,  20  Del.Ch.  130. 

In  assignment  for  benefit  of  creditors 
proceedings,  the  United  States,  under 
this  section  giving  the  United  States  pri- 
ority for  its  debts,  has  first  priority  for 
its  tax  claims,  including  interest  on  claim 
up  to  date  of  distribution.  In  re  General 
Assignment  for  Benefit  of  Credtiors  of 
Pavone  Textile  Corp.,  1950.  96  N.Y.S.2d 
765,  270  App.Div.  596.  reversed  on  other 
grounds  97  N.E.2d  755,  302  N.T.  206,  af- 
firmed 72  S.Ct.  357,  342  U.S.  912,  96  L.Ed. 
682. 

Where  insolvent  corporation  made  as- 
signment for  the  benefit  of  creditors,  thlfr 
section  was  applicable,  and  hence  claim 
of  the  United  States  for  social  security 
taxes  and  penalties  was  entitled  to  pri- 
ority. In  re  Assignment  for  Benefit  of 
Creditors  of  T.  J.  Simpson,  Inc.,  1939. 
15  N.Y.S.2d  1021,  258  App.Div.  148. 

Where  decedent  withheld  for  Income 
taxes  money  due  employees,  and  admin- 
istrator subsequently  received  an  income 
tax  refund  made  under  mistake  of  fact 
as  to  exact  amount  which  was  owed  to. 
federal  government,  refund  did  not  lose 
its  character  as  a  trust  fund  and  as  a 
trust  fund  it  was  not  a  part  of  the  es- 
tate of  decedent  and  federal  government 
was  entitled  to  such  amount  in  hands  of 
administrator.  In  re  Carl's  Estate,  Ohia. 
Prob.1950,   94  N.E.2d  239. 

Federal  unemployment  tax  constitutes 
a  "debt  due  to  United  States"  within  this 
section,  notwithstanding  section  1600  et 
seq.  of  Title  26  provides  for  reduction  In 
amount  of  taxes,  or  surrender  or  waiver 
of  portion  thereof,  equal  to  amount  paid 
by  taxpayer  into  an  approved  state  un- 
employment compensation  fund,  up  to  90 
per  cent,  of  taxes  due.  People,  for  Use 
of  Murphy,  v.  Chicago  Waste  &  Textile 
Co..  1945.  62  N.E.2d  537,  391  111.  29,  af- 
firmed 66  S.Ct.  841,  328  U.S.  8,  90  L.Ed. 
1049,  aflJrmed  67  S.Ct.  340,  329  U.S.  362,. 
91  L.Ed.  348. 

Under  this  section,  a  claim  of  the  Unit- 
ed States  against  estate  of  deceased  tax- 
payer for  additional  Income  taxes  was 
entitled  to  priority  over  all  claims  ex- 
cept funeral  expenses,  costs  of  admin- 
istration, and  widow's  award,  notwith- 
standing that  claim  for  additional  in- 
come taxes  was  not  filed  within  one  year 
from  granting  of  letters  testamentary 
and  that  Smlth-Hurd  Stats,  c.  3.  §§  61, 
71.  subd.  6.  provided  that  claims  not  so 
filed  were  payable  only  out  of  subse- 
quently inventoried  assets.  Harrison  t. 
Deutsch.  1938.  18  N.E.2d  511.  294  111. 
App.  8. 

Taxes  due  the  United  States  are  "debts" 
within  this  section.  Brumer  v.  U.  S., 
1948.   34   N.W.2d   325.    252   Wis.    425. 

"Debts",  as  used  in  thl.^  section  giving 
debts  due  United  States  priority  in  event 
of  insolvency,  includes  tnTes  due  the 
United  States.  Spokane  Merchants'  Ass'n 
V.  State,  Wa8h.l042.  180  P.2d  878,  15  Wash. 
2d  186. 
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Claims  against  receiyer  for  federal  tax- 
es for  uuemploymeut  insurance  and  old 
age  benefits  and  for  state  personal  prop- 
erty taxes,  all  of  wliicli  taxes  accrued 
during  course  of  receivership,  were  en- 
titled to  priority  over  laborers'  claims 
for  wages  earned  during  the  receiver- 
ship. Parks  V.  Central  Door  &  Lumber 
Co.,  1940,  102  P.2d  706,  164  Or.  363,  128 
A.L.R.    375. 

Taxes  due  United  States  constitute 
"debts"  within  provision  of  this  section 
that  debts  due  United  States  from  insol- 
vent person  shall  be  first  satisfied.  Na- 
tional Sur.  Corp.,  York  Mills  v.  Sharpe, 
N.C.1952,  72  S.E.2d  109. 

Though  federal  taxes  for  year  1949 
were  not  required  to  be  reported  and 
paid  until  a  later  date,  they  accrued  dur- 
ing 1949  and  were  payable  as  of  January 
1,  1950,  and  amount  thereof  was  readily 
ascertainable,  and  there  was  a  debt  due 
United  States  on  January  12,  1950,  when 
receiver  was  appointed  for  taxpayer, 
within  this  section  providing  that  when- 
ever any  person  indebted  to  the  United 
States  is  insolvent  the  debts  due  to 
United  States  shall  be  first  satisfied. 
Leggett  v.  Southeastern  People's  College, 
1951.    68   S.E.2d   263.   234  N.C.  595. 

Employee's  lien  for  wages  against  as- 
sets of  insolvent  corporation  conferred 
by  G.S.  §  55-136,  was  subordinate  to 
right  of  United  States  to  be  paid  first 
for  taxes  owed  by  the  insolvent  corpora- 
tion.    Id. 

Amounts  due  the  federal  government 
from  insolvent  debtor  for  withholding 
taxes,  unemployment  taxes,  insurance 
contributions  taxes  and  other  taxes  were 
"debts  due  United  States",  within  this 
section  giving  priority  to  debts  due  the 
United  States  from  an  insolvent  debtor. 
Sturgill  v.  Lovell  Lumber  Co.,  "\T.Ya. 
1951,    67    S.E.2d    321. 

Under  this  sec-tion  giving  priority  to 
debts  due  the  United  States,  claims  for 
federal  taxes  due  from  insolvent  debtor 
are  superior  to  nonspecific  liens  on  prop- 
erty   of    debtor.     Id. 

In  proceeding  to  determine  priority  of 
claims  of  state  and  United  States  for 
various  taxes  against  assets  of  insolvent 
corporation,  status  of  claims  on  date 
when  receiver  was  appointed  was  control- 
ling factor.  State  v.  Woodroof,  1950,  46 
So.2d  553,  253  Ala.  620. 

Where  claim  by  United  States  against 
deceased  for  income  taxes  was  not  filed 
with  county  judge  within  eight  months 
after  publication  of  first  notice  to  de- 
ceaseds  creditors,  county  judge's  action 
In  denying  motion  by  United  States  that 
claim  be  declared  superior  to  all  other 
claims  could  not  be  sustained  on  theory 
that  judge  had  no  jurisdiction  to  consider 
claim.  U.  S.  v.  Embrey,  Fla.1940,  199  So. 
41. 

A  probate  judge,  as  to  all  claimants 
against  an  estate  except  the  United 
States,  is  bound  to  declare  the  claims  void 
if  filed  after  eight  months  from  time  of 
first  publication  of  notice  to  creditors, 
but  as  to  claims  by  the  United  States, 
since  it  is  not  bound  by  laches  or  state 
statutes  of  nonclaims,  the  Judge  is  bound 
to  permit  such  claims  to  be  filed,  al- 
though not  filed  within  eight  months, 
and  to  con.slder  them  with  other  claims 
against  estate.  U.  S.  v.  Lmbrev,  Fla. 
1940.    199    So.    41. 

Where  first  notice  to  deceased's  credi- 
tors was  published  on  December  2,  1936, 
and  on  Seprpmher  7,  19.37.  proof  of  olnim 
by  United  States  against  deceased  for 
income  taxes  was  deliverpd  to  administra- 
trix, and  claim  was  filed  with  county 
judge  on  January  25.  i939.  county  judge 
was  not  authorized  to  deny  motion  by 
United  StatPs  that  claim  be  declarpii  su- 
perior to  other  claims  against  estate  on 
ground    that    claim    was    not   filed    within 


eight  months  after  first  publication  of 
notice  to  creditors  as  required  by  Probate 
Act,   Fla.Acts  1933.  c.  16103.   g   120.     Id. 

On  Insolvency  of  company  which  made 
real  estate  loans  and  sold  mortgage  notes 
with  guaranty  of  payment,  claim  of  Unit- 
ed States  for  income  taxes  due  from  in- 
solvent corporation  held  superior  to  claira 
of  city  for  municipal  taxes  against  cor- 
poration's personal  property.  Tropical 
Printing  Co.,  Inc.  v.  Union  Title  Guar- 
antee Co..  Inc.  (1934)  157  So.  534,  180  La. 
702. 
24%.     Social    Security    taxes 

Where  corporate  taxpayer,  liable  for 
both  state  and  federal  unemployment 
compensation  taxes,  became  insolvent,  by 
virtue  of  requirement  of  this  section  that 
debts  due  United  States  shall  be  first 
satisfied,  the  taxpayer's  prior  obligation 
attaching  as  of  date  of  insolvency  was  to 
the  government  not  to  the  state.  Com. 
of  Mass.  V.  U.  S..  Mass.1948.  68  S.Ct.  747. 
333  U.S.  Oil,  92  L.Ed.  968. 

The  decision  of  the  Supreme  Court  of 
the  United  States  that  claims  of  the 
United  States  for  federal  insurance  con- 
tribution taxes  and  for  federal  unem- 
ployment compensation  taxes  under 
Social  Security  Act,  42  U.S.C.A.  §§  1401 
et  seq.,  had  priority  over  claims  of  state 
for  taxes  under  Smith-Hurd  Stats. 111.  c. 
48.  §  243  was  controlling  upon  same  fea- 
ture in  subsequent  case,  notwithstanding 
federal  insurance  contribution  taxes 
claimed  by  the  United  States  in  subse- 
quent case  arose  under  26  U.S.C.A.  §§ 
1400  et  seq.  rather  than  under  42  U.S.C.A. 
§5  1401  et  seq.  itself.  People  of  State  of 
111.  ex  rel.  Gordon  v.  Campbell.  111.1940, 
67    S.Ct.    340,    329    U.S.    302.    91    L.Ed.    348. 

Where  taxpayer  was  insolvent  at  time 
of  appointment  of  receiver,  taxpayer 
committed  an  act  of  bankruptcy  within 
this  section  by  permitting  the  appoint- 
ment of  a  receiver  and  hence  the  United 
States  had  benefit  of  priority  given  it  for 
federal   insurance  contribution    taxes.     Id. 

Federal  social  security  legislation  does 
not  relieve  state  unemployment  tax 
claims  against  insolvent  taxpayer  who 
has  made  a  voluntary  assignment  for 
benefit  of  creditors  from  general  statutory 
priority  accorded  to  debts  due  to  the 
United  States.  People  of  State  of  111.,  ex 
rel.  Gordon  v.  U.  S..  111.1946,  66  S.Ct.  841, 
328  U.S.  8.  90  L.Ed.  1049. 

In  distributing  estate  of  insolvent  who 
has  made  an  assignment  for  benefit  of 
creditors,  claim  of  United  States  for 
federal  insurance  contribution  taxes  has 
priority  over  claim  of  state  for  contribu- 
tions under  state  unemployment  compen- 
sation act.  U.  S.  V.  Spencer,  D.C.Mass. 
1940.  65  F.Supp.  7f53,  affirmed  160  F.2fl 
014.  affirmed  68  S.Ct.  747,  333  U.S.  611,  92 
L.Ed.  968. 

In  distributing  estate  of  insolvent  who 
made  an  assignment  for  benefit  of  credi- 
tors. United  States  had  priority  for  cap- 
ital stock  taxes,  federal  insurance  con- 
tribution taxes,  and  10  per  cent,  of  feder- 
al unemployment  compensation  taxes,  but 
could  not  object  to  having  90  per  cent,  of 
its  claim  for  federal  unemployment  com- 
pensation taxes  reduced  by  payments  to 
approved  Massachusetts  unemployment 
compensation    fund.     Id. 

Where  United  States  had  claim  for  so- 
cial security  and  withholding  taxes 
against  property  assigned  for  benefit  of 
creditors,  though  this  section  gave  prior- 
ity to  debts  due  United  States,  priority 
did  not  include  post-assignment  interest 
on  tax  claim.  Pavone  Textile  Corp.  v. 
Bloom.  1951.  97  X.E.2d  755.  302  N.Y.  206. 
affirmed  72  S.Ct.  357. 

Where  decedent  withheld  certain  fund 
from  his  employees  in  order  to  pay  in- 
come taxes  and  social  security  taxes, 
amount  withheld  immediately  became  a 
trust  fund  in   hands  of  decedent  and   de- 
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cedent  could  not  change  character  of 
fund  because  its  character  was  specified 
by  statute  and  when  decedent's  adxiiin- 
Istrator  received  erroneous  income  tax 
refund,  amount  received  by  administra- 
tor was  impressed  with  a  trust  for  bene- 
fit of  United  States  of  America  for  un- 
paid income  and  social  security  taxes. 
In  re  Carl's  Estate,  Ohio  Prob.1950,  94 
N.E.2d  239. 

Where  assets  of  Insolvent  corporation 
in  hands  of  assignee  for  benent  oi  cred- 
itors were  insufficient  to  pay  all  cred- 
itors, United  States  was  entitled  to  pri- 
ority over  claims  of  wage  earners  and  of 
the  state  for  taxes  as  regards  payment 
of  amount  due  under  section  1101  et  seq. 
of  Title  i2  and  was  not  limited  to  a 
mere  10  per  cent,  of  its  claim.  In  re 
White  Plains  Oil  Corporation,  19-11,  38 
N.E.2d  472,  287  N.Y.  141. 

Purpose  of  1939  amendment  to  the  So- 
cial Security  Act,  section  303(b)  (2)  (B) 
of  Title  42,  eliminating  requirement  that 
states  pay  United  States  half  of  net 
amounts  of  old  age  benefits  recovered 
from  estates  of  recipients,  is  not  frus- 
trated by  giving  debts  due  United  States 
priority  over  a  lien  of  state  for  old  age 
assistance,  on  theory  that  the  amend- 
ment indicated  that  states  were  to  there- 
after retain  all  amounts  thus  recovered, 
since  further  provision  in  amendment  by 
which  United  States  merely  deducted 
amount  of  its  share  of  recovery  from 
grants  subsequently  made  by  it  to  state 
for  old  age  assistance  purposes  disclosed 
no  such  congressional  intent.  In  re 
Lane's  Estate,  Iowa  1953,  59  N.W.2d 
593. 

Where  taxes  due  city  did  not  become  a 
lieu  until  after  aDPointment  of  receiver 
for  insolvent  corporations  and  subse- 
quent to  time  when  receiver  became  pos- 
sessed of  property,  city  was  not  entitled 
to  priority  in  respect  thereof  over  claim 
of  United  States  for  priority  as  to  social 
security  taxes  and  capital  stock  taxes. 
In  re  Ever  Krisp  Food  Products  Co., 
1943.    11    N.W.2d   852.   307   Mich.    182. 

Liens  of  city  and  county  for  tax  on 
personal  property  attaching  prior  to  ap- 
pointment of  receiver  for  corporation 
were  superior  to  claim  of  the  United 
States  for  priority  as  to  social  security 
taxes    and    capital    stock    taxes.     Id. 

25.  Debts    due    Unitpd    States    offlcert 

and    corijoratlons 

The  statutory  priority  given  to  debt 
due  to  United  States  by  estate  of  de- 
ceased debtor  is  unaffected  by  fact  that 
a  claim  based  on  debt  is  filed  in  name 
of  agency  of  United  States  or  authorized 
oflScer  of  such  agency,  and  it  is  suffi- 
cient that  there  is  an  obligation  owed 
the  United  States.  U.  S.  Dept.  of  Agri- 
culture Emergencv  Crop  ani  Feed  Loans 
V.  Remund,  S.D.1947.  67  S.Ct.  891,  330 
U.S.   539.   91   L.Ed.   013. 

The  obligation  owed  by  maker  of  note 
insured  under  section  1703  of  title  12  is  a 
simple  debt  to  the  payee,  and  such  sta- 
tus of  the  debt  cannot  be  changed,  so  as 
to  create  any  priority,  by  the  insured 
payee's  assignment  of  the  note,  upon 
payment,  to  the  Federal  Housing  Admin- 
istrator In  the  name  of  the  United  States 
after  maker  has  been  adjudicated  bank- 
rupt. In  re  Miller,  C.C.A.N.Y.1939.  105 
F.2d  926. 

That  debts  due  to  the  United  States 
on  notes  given  to  bank  by  borrower  un- 
der the  National  Housing  Act  and  In- 
dorsed to  Federal  Housing  Administra- 
tor arose  out  of  ordinary  insurance 
transactions  did  not  defeat  priority  of 
Administrator's  claim  on  note.<i  to  as- 
pe<"8  of  borrower's  estate  in  bankrupt- 
cy Wagnor  v.  McDonald.  C.C.A.Mo 
1938.  90  F.2d   273. 

Deposit  in  bank  by  Department  of  In- 
terior   employee,    who    was    cashier    and 


special  disbursing  agent  of  certain  Indian 
tribes,  of  individual  Indian  moneys  held 
In  trust  by  the  United  States  held  "in- 
debtedness due  United  States'  wltliiu  stat- 
utes. Barnett  v.  American  Surety  Co.  of 
.New   York   (C.  C.  A.   Okl.   1935)    77  F.(2d> 

Indebtedness  arising  out  of  contract  of 
Emergency  Fleet  Corporation  lield  noc 
one  to  United  States  entitled  to  priority. 
West  Virguiia  Kail  Co.  v.  Jewett  Bigelow 
&.  Brooks  Coal  Co.  (D.  C.  Ky.  1828)  2t 
F.(2d)   503. 

Claims  assigned  to  the  United  States, 
or  to  an  agency  standing  in  its  place  and 
endowed  with  its  rights  to  priority  be- 
fore appointment  of  a  receiver,  have  pri- 
ority over  the  claims  of  other  creditors. 
Englemau  v.  Commodity  Credit  Corp., 
D.C.Cal.l952,   107   F.Supp.   930. 

Claims  assigned  to  the  United  States, 
or  to  an  agency  standing  in  its  place 
and  endowed  with  its  rights  to  priority, 
after  filing  of  petition  in  bankruptcy, 
have   no   priority.    Id. 

Fuuus  ueputoiLed  in  Dank  by  trustees  in 
bankruptcy  were  not  '"debts  due  United 
States"  at)  regards  priority  on  bank's  in- 
solvency. American  Surety  Co.  of  New 
York  V.  Royall  (1931)  I.08  S.  E.  127,  160 
S.  C.  1. 

Postal  funds  deposited  by  postmaster  In 
state  bank  held  "debts  due  United  States." 
C.  S.  ex  rel.  Ray  v.  Porter  (D.  C.  Idaho, 
1927)   24  F.(2d)    139. 

Notes  payable  to  United  States  for  price 
of  vessel  requisitioned  by  Shipping  Board 
during  construction  held  entitled  to  prior- 
ity on  appointment  of  receiver  for  pur- 
chaser. Whan  V.  Green  Star  S.  S.  Cor- 
poration (C.  C.  A.  N.  Y.  1927)  22  F.(2d) 
488,  certiorari  denied  48  S.Ct.  822,  r76  D. 
S.  629,  72  L.Ed.  740. 

A  claim  filed  against  bankrupt  by  Fed- 
eral Housing  Administrator  based  on  s 
note  acquired  by  assignment  from  a  gen- 
eral creditor  after  petition  in  bankruptcy 
was  filed  was  not  entitled  to  priority 
over  general  Giaims.  In  tp  Miller.  D.C 
N.Y.1938,  26  F.Supp.  838,  affirmed  105  P. 
2d  926. 

An  amount  due  by  bankrupt  to  Fed- 
eral Housing  Administration,  which  be- 
came the  owner  of  an  obligation  of 
the  bankrupt  for  money  borrowed  by 
the  bankrupt  from  a  bank  which  th^  ad- 
ministration had  insured  against  losses 
it  might  sustain  as  result  of  the  loan 
which  was  made  for  the  purposes  of 
chapter  13  of  Title  12.  was  entitled  to 
priority  as  a  "debt  due  to  the  United 
States."  In  re  Wilson.  D.C.Tex.l938.  28 
F.Supp.  236. 

A  loan  made  by  the  Farm  Credit  Ad- 
ministration to  bankrupt  was  entitled  to 
priority  as  a  "debt  due  to  the  United 
States."  since  the  money  loaned  to  the 
bankrupt  was  the  money  of  the  United 
States,  which  was  really  the  party  in  In- 
terest.   Id. 

Moneys  derived  from  operation  of  pri- 
vate corporation  whll«-  operated  under 
federal  court  receivership  and  deposited 
In  bank  designated  as  depository  held  not 
"moneys  of  United  States."  as  regards 
preference  on  bank's  insolvency.  Wilson 
V.  Lyon  County  Bank  (D.  C.  Nev.  1933) 
4  F.  Supp.  608. 

That  receiver  of  private  corporation  is 
appointed  by  federal  court  does  not  con- 
stitute him  "officer  of  United  States,"  as 
regards  preference  to  money  In  his  pos- 
session deposited  in  bank  becoming  in- 
solvent.    Id. 

That  debts  due  to  the  United  States  on 
note  given  to  bank  by  insolvent  bor- 
rower under  Federal  Housing  Act  and 
indorsed  to  Federal  Housing  Administra- 
tor arose  out  of  ordinary  insurance 
transaction  did  not  defeat  priority  of 
Administrator's   claim   on    note    to   assets 
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of  insolvent  borrower's  estate.  In  re 
Dickson's  Estate,  1938,  84  P.2d  661,  197 
Wash.  145. 

The  right  of  United  States  to  priority 
in  payment  of  claim  on  note  given  by  in- 
solvent borrower  to  bank  under  Federal 
Housing  Act  and  assigned  to  Federal 
Housing  Administrator  "acting  on  be- 
half of  the  United  States  of  America" 
prior  to  insolvency  of  borrower  could  not 
be  defeated  on  theory  that  Administra- 
tor as  such  was  not  a  creditor  of  in- 
solvent estate,  where  Administrator  made 
no  claim  to  ownership  of  claim  in  his 
own  right  but  acted  as  an  officer  of  the 
United  States.     Id. 

Under  this  section  the  right  of  the 
United  States  to  priority  in  payment  of 
claim  on  note  given  by  insolvent  bor- 
rower to  bank  under  Federal  Housing 
Act  and  assigned  to  Federal  Housing 
Administrator  prior  to  insolvency  of  bor- 
rower was  no  affected  by  fact  that  pri- 
ority did  not  attach  to  note  in  hands  of 
bank,  since  priority  did  not  depend  on 
how  the  United  States  acquired  title  to 
note  or  on  status  of  note  prior  to  trans- 
fer.    Id. 

Deposit  in  bank  by  custodians  of  divers 
United  States  army  post  exchange  fnnda 
did  not  create  "debt  due  the  United  States" 
80  as  to  entitle  custodians  or  their  as- 
signee to  preference  on  bank's  assets  upon 
failure  of  bank.  Maryland  Casualty  Co. 
V.  Hurt  (1934)  75  S.W.(2d)  772,  256  Ky. 
249. 
25%.     Commodity  Credit  Corporation 

Grain  merchant  who  in  good  faith 
made  voluntary  assignment  for  benefit  of 
Ms  creditors  lost  all  legal  title  to  his  as- 
sets, and,  therefore,  the  Commodity  Cred- 
it Corporation,  an  agency  of  the  United 
States  with  the  United  States'  right  to 
priority  with  respect  to  debts  due  from 
insolvent  or  bankrupt  debtors,  did  not  ob- 
tain such  priority  by  virtue  of  an  assign- 
ment to  it  of  the  claim  of  one  of  the  grain 
merchant's  creditors  made  subsequent  to 
the  voluntary  assignment  for  benefit  of 
creditors.  Engleman  v.  Commodity 
Credit  Corp.,  D.C.Cal.l952,  107  F.Supp. 
930. 
25%.  '  Compensation    due    receiver 

In  distribution  of  an  insolvent  estate, 
compensation  of  receiver  and  adminis- 
tration expenses  were  entitled  to  priority 
over  a  debt  due  the  United  States.  Ler- 
man  v.  Lincoln  Novelty  Co.,  1941,  21  A.2d 
827.  130  N.J.Eq.  144. 

85%.     Farm   Credit   Administration 

Regional  attorney  for  Farm  Credit  Ad- 
ministration had  authority  to  make  tie 
United  States  a  party  to  state  court  pro- 
ceeding for  administration  of  estate  of 
one  who  had  executed  a  note  payable  to 
the  Secretary  of  Agriculture,  and  the 
government  was  therefore  bouad  by  deci- 
sion of  state  tribunal  allowing  govern- 
ment's claim  on  note  only  as  a  common 
claim  notwithstandiner  this  section  giving 
priority  to  United  States  In  payment  of 
claims  against  insolvent  debtor.  U.  S. 
V.  Muntzing,  D.C.W.Va.l946,  69  F.Supp. 
503. 

Farm  Credit  Administration  is  sucn 
an  agency  of  United  States  government 
as  entitles  govprnraent  to  prior  claim 
onder  this  section  for  amount  of  cron 
loan  made  by  Farm  Crodit  Administra- 
tion. Federal  Rpserve  Bank  of  Dallas 
v.    Smylie.    Tex.Clv.App.1939,    134    S.W.2d 


25%.         -■  •  Reconstruction     Finance     Cor- 
poration 

The  claim  of  reconstruction  finance  cor- 
poration against  fund  deposited  by  bank- 
ing commissioner  for  benefit  of  those  who 
had  made  dt^posits  for  savings  bank 
equipment,  and  for  those  creditors  who 
had  filed   no  claims,   was   not  entitled   to 


priority  and  preference  as  a  claim  on  a 
"debt  due  the  United  States",  though  the 
corporation  was  a  federal  corporation  and 
an  agency  of  the  United  States  Govern- 
ment. Reconstruction  Finance  Corpora- 
tion V.  Brady,  Tex.Civ.App.1941,  150  S.W. 
2d  357. 
25%.     Farm   Credit  Administration 

AVhere  claim  was  filed  against  estate 
of  deceased  debtor  in  name  of  governor 
of  Farm  Credit  Administration  for  and 
on  behalf  of  United  States,  method  of 
filing  claim  was  proper.  U.  S.  Dept.  of 
Agriculture,  Emergency  Crop  and  Feed 
Loans  V.  Remuud,  S.D.1947,  67  S.Ct.  891, 
330   U.S.   539.   91    L.Ed.   613. 

Where  Farm  Credit  Administration  was 
an  unincorporated  agencj?;  of  United 
States  government  administering  and 
lending  funds  appropriated  out  of  United 
States  Treasury,  debt  owed  the  Farm 
Credit  Administration  was  a  "debt  owed 
the  United  States"  within  this  section. 
Id. 

26.  • Debts  arising:  out  of  federal  con- 
trol  of  railroads 

This  section  does  not  apply  to  indebted- 
ness of  railroad  to  United  States  arising 
under  sections  207.  209  and  210  of  Trans- 
portation Act  of  1920  (Act  Feb.  28,  1920, 
c.  91.  41  Stat.  462.  464.  468)  section  209 
being  49  USCA  77.  U.  S.  v.  Guaranty 
Trust  Po  of  Now  York  (Minn.  1930)  50  S. 
Ct.  212,  280  U.S.  478,  74  L.Ed.   556. 

Loan  to  railroad  under  Transportation 
Act  Feb.  28,  1920  (repealed  as  to  provl- 
sion  in  question)  Is  within  this  section. 
Piedmont  Corporation  v.  Gainsville  &  N. 
W.  R.  Co.  (D.  C.  Ga.  1929)  30  F.(2d)  525. 
26%.  Federal  Hoa»ing  Administra- 
tion 

The  provision  of  section  104  of  Title 
11  giving  priority  to  wage  claims  over 
the  claims  of  the  United  States  was  in- 
applicable in  state  court  receivership  pro- 
eeeding  against  insolvent  corporation, 
and  did  not  give  wage  claims  against  the 
corporation  priority  over  the  United 
States  which  tiled  claim  for  amount  re- 
quired to  be  paid  by  Federal  Housing 
Administration  on  its  guaranty  contract 
executed  under  section  1701  et  seq.  of 
Title  12.  U.  S.  V.  Emory,  1941,  62  S.Ct. 
317,  314  U.S.  423.  86  L.Ed.  315.  48  Am. 
Bankr.Rep.N.S.  499. 

In  state  court  receivership  proceeding 
against  insolvent  corporation,  wage 
claims  were  not  entitled  to  priority  over 
claim  of  the  United  States  for  amount 
which  Federal  Housing  Administration 
was  required  to  pay  on  its  guaranty  con- 
tract executed  under  section  1701  et  seq. 
of  Title  12,  because  of  a  Missouri  stat- 
ute, Rev.St.Mo.l939,  §  1332.  giving  prior- 
ity to  wage  claims,  since  said  state  stat- 
ute was  in  conflict  with  this  section  giv- 
ing priority  to  United  States  in  payment 
of  claims  against  an  insolvent  debtor. 
Id. 

In  state  court  receivership  proceeding 
against  insolvent  corporation,  claim  of 
the  United  States  for  an  amount  paid  by 
Federal  Housing  Administration  on  its 
guaranty  contract  was  entitled  to  prior- 
ity over  wage  claims  against  the  corpo- 
ration, as  against  contention  that  Con- 
gress in  enacting  section  1701  et  seq.  of 
Title  12  intended  to  surrender  the  stat- 
utory priority  in  favor  of  claim  of  Unit- 
ed States  against  insolvent  debtor.  In 
rase  of  a  claim  arising  under  said  Act. 
Id. 

The  Federal  Housing  Administration 
is  an  "agency  of  the  United  States,"  and 
its  claims  are  entitled  to  governmental 
priority  in  bankruptcy  proceedings  in 
absence  of  some  affirmative  indication 
by  Congress  to  the  contrary.  Korman 
V.  Federal  Housing  Administrator,  1940, 
113  F.2d  743,  72  App.D.C.   245. 
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Where  debtor's  negotiable  note  was  ir- 
revocably assigned  to  ttie  Federal  Hous- 
ing Administrator  acting  on  belialf  of 
tlie  United  States  before  debtor  filed  his 
petition  in  bankruptcy,  the  claim  held 
by  the  Federal  Housing  Administration 
when  the  petition  was  tiled  was  a  "debt 
due  to  the  Unired  States"  entitled  to 
priority  under  this  section,  in  view  of 
section  104  sub.  a  (5)  of  Title  11,  Bank- 
ruptcy.    Id. 

The  provision  of  section  1702  of  Title 
12,  Banks  and  Banking,  for  suit  by  and 
against  the  Federal  Housing  Adminis- 
trator in  his  otticial  capacity  constitutes 
no  express  "waiver"  of  other  legal  pre- 
rogatives of  the  sovereign,  but  merely 
provides  that  the  Immunity  of  the  sover- 
eign to  suit  should  not  be  asserted  in 
respect  to  the  administration  of  the  Fed- 
eral Housing  Administration,  as  against 
contention  that  the  provision  indicates 
congressional  Intention  that  the  Federal 
Housing  Administration  should  be  re- 
garded as  a  separate  legal  entity  whose 
claims  should  not  be  accorded  govern- 
mental priority  in  bankruptcy  proceed- 
ings.    Id. 

The  provision  of  section  1702  of  Title 
12.  Banks  and  Banking,  for  suit  by  and 
against  the  Federal  Housing  Adminis- 
trator in  his  official  capacity  does  not 
indicate  congressional  intention  to  with- 
draw claims  of  the  Federal  Housing 
Administration  from  the  protection  of 
this  section  providing  that  debts  due 
to  the  United  States  from  an  insolvent 
person  shall  be  first  satisfied.     Id. 

Where  maker  who  knew  and  contem- 
plated that  note  was  insured  under  sec- 
tion 17()3  of  Title  12  defaulted  prior  to 
being  adjudicated  bankrupt,  but  Federal 
Housing  Administrator  did  not  pay  in- 
sured payee  and  acquire  assignment  of 
the  note  in  name  of  United  States  until 
after  maker  had  been  adjudicated  bank- 
rupt, claim  of  United  States  based  on 
the  note  was  not  entitled  to  priority 
over  claims  of  other  creditors  on  the 
basis  of  any  express  or  Implied  agree- 
ment to  indemnify  the  United  States, 
since,  even  if  such  an  agreement  were 
Implied,  the  United  States  would  be  re- 
quired to  prove  its  claim  only  as  the 
claim  of  the  insured  payee  under  the 
principles  of  snbrofiration.  In  re  Miller, 
C.C.A.N.Y.1939,  105  F.2d  926. 

Where  claim  against  deceased  for  im- 
provements to  deceased's  real  estate  was 
assigned  to  Federal  Housing  Administra- 
tion after  deceased's  death.  United  States 
was  not  entitled  to  preference  in  pay- 
ment of  claim,  notwithstanding  this  sec- 
tion, since  there  was  no  debt  due  United 
States  at  time  of  deceased's  death.  In  re 
Wood's  Estate.  1939,  12  N.Y.S.2d  816,  171 
Misc.    54'2. 

The  Federal  Housing  Administrator, 
taking  note  held  by  bank  four  moTiths 
after  maker's  voluntary  assignment  for 
benefit  of  creditors,  is  not  entitled  to  pri- 
ority of  his  claim  for  amount  of  such 
note  over  other  claims  on  settlement  of 
assignee's  account.  In  re  Buyum,  Misc. 
1939.   12  N.Y.S.2d  501. 

Claim  acquired  by  Federal  Housing 
Administration  by  virtue  of  judgment  on 
note  for  loan  to  a  decedent  by  financial 
institution  insured  under  National  Hous- 
ing Act,  section  1701  et  seq.  of  Title  12, 
was  a  "debt  due  to  United  States,"  with- 
in meaning  of  this  section.  In  re  Lane's 
Estate,    Iowa  1953,  .^9  N.W\2d  593. 

Recorded  liens  of  state  for  old  age  as- 
sistance furnished  to  decedent  and  her 
husband,  although  prior  in  time  to  debt 
owing  by  decedent  to  Federal  Housing 
Commissioner,  were  not  specilic  or  per- 
fected liens  impliedly  excepted  from  this 
section  giving  priority  to  debts  due  to 
United  States  when  the  estate  of  any  de- 


ceased   debtor    is    insufficient    to    pay    all 

debts.     Id. 

26%.     National  L.abor  Relations  Board 

Claim  of  National  Labor  Relations 
Board  against  bankrupt  in  amount  of 
back  pay  order  for  unfair  labor  practices 
was  not,  by  virtue  of  fact  that  Board  is 
agency  of  United  States,  a  "debt  owed  to 
United  States"  within  this  section  giving 
priority  to  such  debts  in  respect  to  in- 
solvent persons,  and  same  was  conse- 
quently not  entitled  to  priority  under 
Bankruptcy  Act,  Title  11.  Nathanson  v. 
N.    L.    R.    B.,    Mass.1952,    73   S.Ct.   80.   344 

U.S.  25,  97  L.Ed.  . 

Z^Vz-  Claim  a«ain«t  contractor's  sore* 

ty 

This  section  was  inapplicable  to  rights 
of  contractor's  sureties  and  of  United 
States  to  fund  withheld  from  contractor 
by  municipal  housing  commission.  Glenn 
v.  American  Sur.  Co.,  C.C.A.Ky.l947.  160 
F.2d  977. 

Building  contractor's  sureties  who 
completed  contract  for  municipal  housing 
commission  had  right  to  interest  on  their 
claims  against  fund  withheld  from  con- 
tractor by  the  Commission,  and  claims  of 
United  States  for  contractor's  taxes  were 
not   prior  to   such  claim   for  interest.     Id. 

Claim  against  insolvent  surety  on  insol- 
vent contractor's  bond  to  United  States  for 
amount  due  for  labor  and  materials  fur- 
nished contractor  held  not  entitled  to 
priority  as  for  debt  due  United  States, 
though  statute  authorizes  suit  against  con- 
tractor's receiver  and  surety  in  name  of 
United  States  for  claimant's  benefit.  Fred 
L.  Emmons,  Inc.  v.  Union  Indemnity  Co. 
(1934)   175  A.  141.  117  N.   .1.   Eq.  46. 

86%.  Funds    of    Indian    deposited    by 

Indian   Agrency 

Guardian's  deposit  in  failed  bank  repre- 
senting distributive  share  of  minor  In 
dian  heirs  in  funds  which  deceased  allot- 
tee had  to  her  credit  in  Indian  Agency 
held  entitled  to  priority  as  "debt  due  Unit- 
ed States,"  where  payments  thereof  to  ad- 
ministrator were  not  for  best  interest  of 
Indian  heirs  and  bank  officers  knew  that 
funds  belonged  to  restricted  Indians.  U. 
S.  V.  Barnett  (D.  C.  Okl.  1934)  7  F.  Snpp. 
573. 

Claim  of  United  States  against  Insolvent 
bank  is  entitled  to  priority  as  "debt  due 
United  States"  if  deposit  is  due  It  for  In- 
dian tribe  or  individual  members  thereof. 
Id. 

27.     Property  to  which  priority  applies— 
In  s:eneral 

The  satisfaction  of  a  claim  of  the  Unit- 
ed States  in  case  of  voluntary  assign- 
ment of  property  of  a  debtor  who  has 
insufficient  property  to  pay  all  of  his 
debts  must  be  out  of  the  debtor's  estate, 
and  if  the  debtor's  property  is  divested 
out  of  the  debtor  before  right  of  prefer- 
ence has  accrued  to  the  United  States, 
the  property  cannot  be  subjected  to 
the  claim  of  the  United  States.  Peo- 
ple of  New  York  v.  U.  S.,  C.C.A.DeI.1939, 
106  F.2d  210. 

»».    Proceeds     of     debtor's 

bond 

Judgments  in  favor  of  the  United 
States  on  bonds  executed  by  insolvent 
surety  company  held  not  excluded  from 
priority  because  of  statute  prescribing 
conditions  under  which  surety  company 
may  write  certain  surety  bonds  in  favor 
of  United  States.  U.  S.  v.  Knott  (Fla. 
1936)  56  S.Ct.  902,  298  U.S.  &44,  80  L.Bd. 
1321,  104  A.L.R.  741. 

United  States  held  entitled  to  priority 
for  debts  due  It.  as  to  proceeds  of  sale 
of  securities  deposited  with  stjite  treas- 
urer by  insolvent  surety  company  to 
qualify  In  state,  where  deposit  did  not 
dlvpst  company's  title  to  securities  nor 
create  specific  perfected  lien.    Id. 


surety 
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United  States  could  secure  satisfaction 
in  Florida  for  debts  due  it  from  proceeds 
of  sale  of  securities  deposited  with  Flor- 
ida state  treasurer  by  iusolvent  New 
Jersey  surety  company  wUicU  was  under- 
going iiquiUation  In  New  Jersey,  aa 
against  contention  tUat  proceeds  remain- 
ing after  satisfaction  of  claims  of  local 
creditors  must  be  transmitted  to  New 
Jersey  for  administration.  Id. 
iiyVa.  fetocliliolderB'   liability  fund. 

I'riority  oi:  United  States'  claim  against 
insolvent  state  banks  assets  does  nut  ex- 
tend to  Btockiiolders'  liability  fund.  U.  S. 
V.  State  Bank  of  Musselshell,  Mont.  (D.  C. 
Mont.  1932)  60  F.(2d)  157. 
80.     Estates    of   deceased   debtors 

Under  tUis  section,  federal  taxes  owing 
by  decedent's  estate  were  required  to  be 
paid  before  making  a  distribution  of  de- 
cedent's property  rendering  the  estate  in- 
solvent. U.  S.  V.  Munroe.  D.C.l'a.iy46,  65 
F.Supp.   21H 

The  assets  of  the  deceased  taxpayer 
are  primarily  liable  for  payment  of  his 
federal  income  taxes,  and  federal  gov- 
ernment can  remain  aloof  from  state 
court  proceedings  to  probate  taxpayer's 
estate,  and  noticing  done  therein  can  af- 
fect such  primary  liabilitv.  U.  S.  v.  Fish- 
er.   D.C.Mich.l944,    57    F.Supp.    410. 

Where,  without  payment  of  decedent's 
outstanding  income  tax  liability,  there 
was  distribution  to  heirs  of  all  assets  of 
decedent's  estate,  so  that  the  estate  was 
insolvent,  each  donee  who  had  received 
a  part  of  such  distribution  wns  several- 
ly liable  under  the  "trust  fund"  doctrine 
to  account  for  value  of  assets  so  distrib- 
uted to  him  and  to  be  required  to  pay 
such  tax  to  extent  of  assets  so  receiv- 
ed, and,  in  establishing  such  liability, 
recognition  need  not  be  given  to  equities 
or  priorities  that  might  exist  between 
such  donees.  Id. 
8JV4.   Proceeds  of   pension 

In  proceeding  to  determine  whether 
money  which  Veterans*  Bureau  mistaken- 
ly paid  to  committee  of  convict  and 
which  committee  deposited  in  Insolvent 
bank  was  payable  as  preferred  claim, 
United  States,  Veterans'  Bureau,  or  prop- 
er representative  should  be  made  party 
In  addition  to  committee  and  receiver  of 
bank,  and  convict  and  Intended  recipient 
of  money  should  be  served  with  process. 
Masters  v.  Morrison,  1936,  183  S.B.  691, 
117   W.Va.    33. 

Guardian  was  not  entitled  to  preferred 
claim  against  Insolvent  bank  for  pension 
money  paid  to  ward  by  federal  govern- 
ment and  depositf^d.  Taylor  v.  Cassell 
n93.3)  58  S.W.(2d)  689.  187  Ark.  124. 
81%.  Liability  of  stockholders 

The  liability  of  the  stockholders  of  an 
Insolvent  corporation  la  a  trust  fund,  and 
not  an  asset  as  to  which  the  United  States 
has  a  priority  of  right.  State  ex  rel. 
Rankin  v.  Wibaux  County  Bank  of  Wi- 
baux (1929)  281  P.  341,  8.=^  Mont.  5.32.  cer- 
tiorari denied  50  S.Ct.  239.  281  U.S  725, 
74  L.Hd.  1142. 

31%6.     Stockholder's    liability    fund 

One  subrogated  to  United  States  right 
to  priority  as  preferred  creditor  of  in- 
solvent bank  held  without  prior  right  to 
payment  from  stockholders'  liability  fund. 
State  ex  rel.  Sorensen  v.  Thurston  State 
Bank    (1933)    249   N.   W.   90,   129   Neb.   120. 

81%.  Veterans'    disability    compensa- 
tion 

On  insolvency  of  bank,  claim  of  World 
War  veteran  for  savings  deposit  consist- 
ing of  proceeds  of  loan  on  adjusted  serv- 
ice certificate  held  not  entitled  to  prefer- 
ence under  statute  giving  United  States 
priority  in  payment  over  other  creditors 
of  Insolvent  debtor,  since  United  States, 
making  payment  to  veteran,  reserved  no 


title  to  or  control  over  fund  and  on  deposit 
of  check,  title  passed  to  bank  and  debtor- 
creditor  relationship  was  created  between 
bank  and  veteran,  i'eople  ex  rel.  Nelson  v. 
Slon.v  island  State  Sav.  15ank  (19o4)  192 
N.E.  682,  358  111.  118. 

Mentally  incompetent  war  veteran's  com- 
pensation deposited  by  guardian  in  bank 
held  nut  entitled  to  priority  against  bank 
beeoming  insolvent  as  'debt  due  United 
States."  Heicnen  ?.  Berlin  State  Bank  of 
Mariie,  Micii.  Uyii3)  2t>5  Mich.  ioU,  2ol  N. 
VV.  6-W. 

After  the  government  has  directly  trans- 
mitted to  a  veteran  its  check  for  the 
amount  of  a  loan  there  is  no  reservation 
on  the  part  of  the  government  ol  any  in- 
terest in  the  money  loaned  that  could  au- 
thorize the  allowance  of  a  claim  to  priority 
on  the  ground  of  ownership  of  the  fund 
by  the  government.  People  ex  rel.  Nelson 
V.  Stony  Island  etc.  Bank  (1933)  272  111. 
App.  865. 
81%.  Proceeds  of   war  risk   lusuraji«« 

Claim  for  war  risk  lusurauce  money 
paid  by  governuieut  to  aauiiiusirator  or 
estate  of  deceased  war  veteran  held  not 
entitled  to  priority  upon  insolvency  of 
bank  in  which  money  was  deposited  as 
"debt  due  the  United  States."  Hansen  v. 
Hadlock  (1935)  50  P. (2d)  417,  87  Utah  474. 

Guardian  was  not  entitled  to  preferred 
claim  against  insolvent  bank  for  pension 
money  paid  to  ward  by  federal  govern- 
ment and  deposited.  Taylor  v.  Cassell, 
1933,  58  S.W.2d  tWy,   187  Ark.   124. 

Certificate  of  time  deposit  issued  to 
benenciary  of  war  risk  policy  for  funds 
derived  therefrom  i^ld  not  entitled  to 
preferred  standing  on  bank's  insolvency. 
Duzan  v.  Cantley,  1932,  55  S.VV.2d  711, 
227   Mo.App.  670. 

Administrator's  claim  to  war  risk  in- 
surance against  insolvent  bank  held  pre- 
ferred claim  to  moneys  belonging  to  Unit- 
ed States  until  payment  to  beneticiaries. 
Butler  V.  Cantley  (1932)  47  S.W.(2d)  258, 
226   Mo.   App.   1047. 

Mentally  incompetent  war  veteran's 
compensation  deposited  by  guardian  in 
bank  held  not  entitled  to  priority  against 
bank  becoming  insolvent  as  "debt  due 
United  States."  Reichert  v.  Berlin  State 
Bank  of  Marne,  Mich.,  1933,  251  N.W.  340» 
265    Mich.    150. 

Funds  received  from  Veterans'  Bureau, 
deposited  in  bank  by  guardian  of  mental- 
ly incapacitated  war  veteran,  held  enti- 
tled to  preference  as  "money  of  the  Unit- 
ed States"  on  bank's  Insolvency.  Ander- 
son V.  Olivia  State  Bank.  1932,  243  N.W. 
398.  186  Minn.  396. 

War  risk  insurance  paid  to  insured's 
administratrix  and  deposited  by  admlnls- 
trjifrix  in  bank  helrl  "money  of  United 
States"  on  account  of  which  administra- 
trix had  first  lien  on  bank's  assets.  State 
ex  rel.  Sorenson  v.  Security  Bank  of 
Crelghton  (1931)  237  N.  W.  620,  121  Neb. 
515- 

War  risk  insurance  payments  by  United 
States  to  guardian  of  incompetent  soldier, 
which  payments  were  deposited  in  bank 
by  guardian,  held  "money  of  United 
States";  hence  guardian's  claim  was  first 
lion  on  hank's  assets:  giiarriian  of  incom- 
pet'^nt  soldier  to  whom  war  risk  insurance 
payments  are  made  handles  such  fund  aff 
aeont  for  eovprnnient.  State  ex  rpl.  Spill- 
man  V.  First  State  Bank  of  Pawnee  City 
(1931)  237  N.  W.  623,  121   Neb.  515. 

Claim  for  war  risk  Insurance  and  dis- 
ability compensation  paid  by  government 
to  guardian  of  war  veteran  and  deposited 
In  bank  held  not  entitled  to  priority  up- 
on bank's  Insolvency  as  "debt  due  United 
Stages."  Splcer  v.  Smith  (1933)  53  S.  Ct. 
415,  288  U.S.  430,  77  L.Ed.  875. 

Government's  payments  to  mother  of 
deceased  soldier,  deposited  by  agent  se- 
lected  by   recipient,   held   not  entitled  te 
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priority,  on  bank's  insolvency,  as  "debt 
due  United  States."  State  ex  rel.  liobert- 
8on  V.  Baulc  of  Bristol  (1933)  55  S.VV.(2d) 
771,  165  Teun.  401. 

Failed  bank,  in  wbich  moneys  paid  to 
guardian  of  World  War  veteran  were  de- 
posited, held  not  "indebted  to  United 
States,"  so  as  to  give  guardian  prefer- 
ence. Taylor  v.  Bankers'  Trust  Co.,  1933, 
57   S.W.(2d)    1059,  186  Ark.  1109. 

Where  bank,  as  guardian  of  deceased 
World  War  veteran's  minor  children,  re- 
ceived from  Veterans'  Bureau  compensa- 
tion and  war  risk  payments,  and  com- 
mingled them  with  bank's  general  funds, 
and  surety,  on  bank's  guardian  bond,  aft- 
er bank's  insolvency,  paid  funds  to  suc- 
cessor guardian,  surety's  claim  against 
bank  held  not  entitled  to  priority  as  "debt 
due  United  States."  In  re  Home  Sav. 
Bank    (1933)   168  S.  E.  688.  204  N.  C.  454. 

Funds  of  veteran  deposited  in  bank  by 
his  guardian  remain  the  property  of  the 
United  States  and  the  claim  therefor  is 
preferred  in  the  bank's  insolvency.  Nel- 
son V.  Jamosi  B.  Colegrove  &  Co.  State 
Bank    (1932)    267   111.   App.   317. 

SITs.    Deposits  of  Indians 

Money  possessed  by  Unitea  States  for 
benefit  of  Indian  wards  and  deposited  in 
Insolvent  bank  in  name  of  United  Statei 
by  superintendent  of  reservation  or  by 
cashier  and  special  disbursing  agent,  pro- 
tected by  bond  running  to  United  States, 
constitute  preferred  claim  under  this  sec- 
tion. U.  S.  V.  Johnson  (C.C.A.Okl.l936) 
87  F.2d  155. 

Restricted  funds  disbursed  through 
Osage  agency  to  administrator  of  restrict- 
ed fullblood  allotted  Osage  Indian  and 
distributed  in  1925  and  1926  upon  county 
court's  orders  with  approval  of  super- 
intendent of  agency  to  guardian  of  minor 
unallotted  children  of  one-half  Indian 
blood  and  deposited  by  guardian  in  in- 
solvent bank  or  invested  in  certificates  of 
deposit  did  not  create  "debt  due  to  Unit- 
ed States"  from  bank  within  this  section. 
Id. 

Deposit  in  bank,  by  Commissioner  of 
Indian  Affairs  of  United  States,  of  Indian 
moneys  is  "indebtedness  due  United 
States"  within  statute  giving  priority  to 
claims  due  United  States  in  cases  of  in- 
solvency. In  re  Liquidation  of  Bank  ol 
Woodburn  (Or.l935)  42  P. (2d)  740,  149 
Or.    649. 

State  Superintendent  of  Banks  taking 
possession  of  defunct  bank  for  purposes 
of  liquidation  had  duty  to  list  debt  due 
United  States  for  Indian  moneys  deposit- 
ed in  bank  as  preferred  claim  and  to 
make  payment  as  such  regardless  of 
whether  any  claim  for  priority  had  been 
made.    Id. 

Surety  on  bank's  bond  to  United  States 
securing  Indian  moneys  deposited  with 
nank,  upon  paying  obligations  of  bank  to 
United  States  upon  insolvency  of  bank, 
became  subrogated  to  rights'  of  United 
States  nnd  was  equally  entitled  to  have 
its  claim  paid  first  irrespective  of  any 
provisions  in  state  statutes  and  Irrespec- 
tive of  fact  that  surety  was  a  paid  sure- 
ty. Id. 
83.  Rigrhts    of    sureties 

A  surety  who  makes  good  under  his 
contract  of  suretyship  unon  principal's 
default  nconires  an  equitable  lien  against 
unpaid  balanc"  '"n  hands  of  person  in 
whose  favor  ))ond  runs,  and  such  equita- 
ble lien  relates  back  to  date  of  the  con- 
tract and  is  superior  to  claim  of  United 
States  far  unpaid  taxes  for  periods  sub- 
sequent to  the  contract  of  suretyship,  al- 
though prior  to  date  of  payment  by  sure- 
ty. Glenn  v.  American  Sur.  Co..  C.(ZI.A. 
K V.I 047.  ino  F2(1  977. 

Surety  on  bonds  securing  United  States 
deposits  in  insolvent  banks  la  entitled  to 
interest  at   rate   banks  contracted   to    pay 


United  States.  Mothersead  v.  U.  S.  Fidel- 
ity &  Guaranty  Co.  (C.  C.  A.  Okl.  1927) 
22  F.2d  644,  certiorari  denied  48  S.Ct.  42i, 
276  U.S.  637,  72  L.Ed.  744;  Mothersead 
V.  New  Amsterdam  Casualty  Co.,  CCA. 
Okl.1927,  22  F.2d  654,  certiorari  denied 
48  S.Ct.  421,  276  U.S.  637,  72  L.Ed.  744; 
Mothersead  v.  Fidelity  &  Deposit  Co.  of 
Maryland,  C.C.A.Ukl.l927,  22  F.2d  65-1, 
certiorari  denied  48  S.Ct.  421,  276  U.S.  637, 
72  L.Ed.  744;  Mothersead  v.  Fidelity  & 
Casualty  Co.  of  New  York  (CC.A.Okl. 
1927)  22  F.2d  654,  certiorari  denied  48  S. 
Ct.  421,  278  U.S.  637,  72  L.Ed.  744;  Moth- 
ersead V.  American  Surety  Co.  of  New 
York.  C.C.A.Okl.l927.  22  F.2d  655.  cer- 
tiorari denied  48  S.Ct.  421,  276  U.S.  637, 
72  L.Ed.  744. 

When  surety  on  payment  bond  entered 
into  suretyship  contract  with  understand- 
ing that  if  it  discharged  principal's  ob- 
ligation it  would  be  entitled  to  princi- 
pal's right  against  the  government,  the 
surety  was  chargeable  with  knowledge  of 
this  section  giving  the  government  prior- 
ity and  agreement  of  government  that 
surety  should  become  subrogated  to  its 
principal's  rights  was  made  subject  to 
limitation  that  government  should  never- 
tlieless  have  the  statutory  priority. 
Schmoll  V.  U.  S.,  1946,  03  F.Supp.  753,  105 
Ct.Cl.  415,  certiorari  denied  67  S.Ct.  69. 
329  U.S.  724,  91  L.Ed.  627. 

W^here  insolvency  of  contractor  is  for- 
mal, the  United  States  has  priority  over 
contractor's  surety  on  a  payment  bond. 
Id. 

A  surety's  equitable  lien  against  un- 
paid balance  in  hands  of  the  party  in 
whose  favor  the  bond  runs,  upon  mak- 
ing good  contract  for  default,  relates 
back  to  the  date  of  the  contract  and  is 
superior  to  a  claim  of  the  United  States 
for  unpaid  unemployment  taxes  for  pe- 
riods subsequent  to  the  date  of  the  con- 
tract of  suretyship,  although  prior  to 
the  date  of  payment  by  surety.  Amer- 
ican Sur.  Co.  of  N.  Y.  v.  City  of  Louis- 
ville Municipal  Housing  Commission,  D. 
C.Ky.l945,  63  F.Supp.  486,  affirmed  160 
F.2d  977. 

This  section  providing  for  priority  of 
payment  of  debt  due  the  United  States 
when  debtor  has  made  a  voluntary  as- 
signment, etc.,  has  no  application  in 
suit  by  surety  on  debtor's  performance 
and  payment  bond,  which  has  paid  la- 
bor and  material  claims,  in  connection 
with  a  construction  contract  to  enjoin 
payment  of  tax  claim  against  debtor 
out  of  balance  due  on  contract  price, 
which  balance  is  subject  to  equitable  lien 
of  surety.  New  York  Cas.  Co.  v.  Zwer- 
ner,    D.C.I11.1944,    58    F.Supp.    473. 

Surety  on  living  insolvent  contractor's 
bond  was  entitled  to  Judgment  against 
United  States  for  amount  paid  to  mate- 
rialmen and  laborers,  where  amount  due 
from  United  States  under  contract  was 
more  than  sufficient  to  cover  such  amount 
but  insufficient  to  cover  contractor's  tax- 
es owed  to  United  States,  which  attempt- 
ed to  set  off  entire  sum  due  under  con- 
tract against  such  taxes.  Maryland  Cas- 
ualty Co.  V.  U.  S.,  Ct.Cl.  1944,  53  F.Supp. 
436. 

Where  surety  on  depository  bond  paid 
claim  of  United  States  against  Insolvent 
bank  for  deposit  of  Indian  funds,  took 
assignment  of  claim  and  assigned  it  to 
another,  assignee  held  entitled  to  pre- 
ferred claim  against  bank,  though  he  had 
been  director  and  stockholder.  Markham 
V.  Barnett  (1936)  54  P.  (2d)  1021,  176  Okl. 
240. 

A  surety  whose  liability  on  bond  given 
In  compromise  of  income  taxes  of  cor- 
poration was  enforced  had  mere  right 
to  be  first  paid  when  there  were  avail- 
able proceeds  from  assets  of  corpora- 
tion, and  receiver  authorized  by  court  to 
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continue  corporate  business  was  not  per- 
sonally liable  to  surety  for  lailure  to 
sell  corporate  assets  when  they  hrst 
came  iniu  receiver's  hands,  at  which 
time  they  would  have  been  sufficient  to 
pay  surety,  although  they  were  insuffi- 
cient after  receiver  paid  liabilities  in- 
curred in  continuing  the  business.  Her- 
man C.  Miller  Co.  v.  Silvers  Mtg.  Co., 
iy40,  2«y   N.W.   699,   227   Iowa  lUOU. 

In  absence  of  lutervenmi;  equity,  sure- 
ties on  boiid  securing  deposit  of  money 
belonging  to  United  States  in  insolvent 
state  bank  held  subrogated  to  priority 
right  of  United  States  on  paying  deposit. 
State  ex  rel.  Sorensen  v.  Thurston  State 
Bank   (1931)   237  N.  W.  293,  121  Neb.  407. 

82^.     Sabrogation 

A  surety  who  makes  good  under  his 
contract  of  suretyship  upon  principal's 
default  acquires  an  equitable  lien  against 
unpaid  balance  in  hands  of  person  in 
whose  favor  bond  runs,  and  such  equita- 
ble lien  relates  back  to  date  of  the 
contract  and  is  superior  to  claim  of 
United  States  for  unpaid  taxes  for  pe- 
riods subsequent  to  the  contract  of  sure- 
tyship, although  prior  to  date  of  pay- 
ment bv  suretv.  Glenn  v.  American  Sur. 
Co..  C.C.A.Ky.i947.  160  r.2d  977. 

Where  railway  corporation  and  affili- 
ates agreed  that  any  deficiency  in  in- 
come tax  computed  on  basis  of  consoli- 
dated return  might  be  assessed  against 
any  overassessment  refunded  to  corpora- 
tion, affiliates  did  not  acquire  any  pri- 
ority of  claim  which  United  States  may 
have  had  over  trustees  of  corporation's 
bond  mortgage  against  corporation  which 
subsequently  went  into  receivership  by 
consent,  as  result  of  Commissioner's  ap- 
plication ol  overpayments  by  the  affili- 
ates to  amounts  due  on  account  of  un- 
derpayments by  corporation,  such 
amounts  never  having  come  into  receiv- 
er's hands,  since  the  voluntary  agree- 
ment of  the  affiliates  precluded  them 
from  being  legally  subrogatea.  and  they 
had  merely  a  common  cJaim  against  the 
corporation  for  such  amount.  Bankers 
Trust  Co.  V.  Florida  East  Coast  Car  Fer- 
ry   Co.,    C.C.A.Fla.iy37.    92    F.2d    4.50. 

Where  affiliated  corporations  filed  con- 
solidated income  tax  return  and  one  cor- 
poracion  paid  entire  tax  and  relied  upon 
the  affiliate  for  reimbursement,  receiver 
of  the  corporation  paying  tax  could  not 
be  subrogated  to  rights  of  government 
against  the  affiliate,  since  the  corporation 
paying  tax  was  a  "volunteer"'  and  there- 
fore payor's  receiver  would  not  be  direct- 
ed to  file  preferred  claim  against  the  in- 
solvent affiliate  for  reimbursement. 
Fouike  v.  C.  Pardee  Works,  D.C.N. J. 1940. 
35    F.Supp.    734. 

Where  receiver  had  been  appointed 
for  insolvent  debtor,  payment  of  gov- 
ernment's claim  for  delinquent  income 
taxes  by  trustee-mortgagee,  to  protect 
mortgage  estate,  would  not  put  city  Lav- 
ing claim  for  delinquent  personal  proper- 
ty taxes  among  those  having  priority, 
since  the  trustee-mortgagee  would  not  be 
a  "stranger"  or  "volunteer"  and  upon 
payment  would  be  su!)rogated  to  same 
preference  in  distribution  of  assets  of 
debtor  that  government  would  have  had 
but  for  the  payment  by  the  trustee-mort- 
gragee.     Id. 

Where  federal  government  had  claim 
for  delinquent  income  taxt-s  against  re- 
ceivership estate  and,  in  case  government 
proceeded  against  real  est-ate  to  satisfy 
claim,  trustee-mortgagee  would  be  com- 
pelled to  pay  government's  claim  to  pro- 
tect the  mortgage  estate  from  loss  by 
reason  of  goverument's  superior  claim, 
city's  conditional  bid  for  receivership 
assets  payable  by  surrender  of  city's 
claim  for  delinquent  personal  property 
taxes    was    rejected,     since    the    trustee- 
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mortgagee's  right  to  subrogation  on  pay- 
ment oi  government's  claim  could  not  be 
circumvented  by  city's  bid.     Id. 
S3.  I'nority     an      against    adverse      rieht* 
— In  general 

Priority  of  claim  of  United  States  on 
loan  to  railroad  as  against  sundry  ad- 
verse claims  determined.  Piedmont  Cor- 
poration V.  Gainsville  &  N.  W.  K.  Co. 
(D.    C.    Ga.    1929)    3U   F.(2d)    525. 

Under  this  section  providing  that  when- 
ever the  estate  of  a  deceased  debtor  in 
the  hands  of  the  executors  or  admiaistra- 
tors  IS  insufficient  to  pay  all  debts  due 
from  deceased,  the  debts  due  to  the  Unit- 
ed States  shall  be  first  satisfied,  the  claim 
of  the  United  States  for  federal  income 
taxes  was  entitled  to  priority  of  payment 
over  claim  of  a  general  creditor,  notwith- 
standing provisions  of  state  statute,  20 
P.S.  §  501.  prescribing  order  for  paying 
debts  of  a  decedent.  In  re  Kuhn's  Ins- 
tate, 1^41,  21  A.2d  513,  146  Pa.Super.   1. 

Property  exempt  from  administration 
of  a  decedent's  estate  belongs  to  surviv- 
ing spouse  immediately  on  death  of  his 
or  her  spouse  as  a  right  growing  out  of 
marriage  relation  and  takes  precedence 
over  any  claims  of  United  States  under 
this  section  giving  to  debts  due  United 
States  a  priority  over  all  other  debts 
due  from  a  deceased  debtor.  In  re 
Carl's  Estate,  Ohio  Prob.1950,  94  N.E.2d 
239. 

United  States  was  not  entitled  under 
this  section  to  priority  in  its  favor  as 
against  creditors  of  living  debtor  unless 
it  showed  clearly  that  property  of  debt- 
or was  insufficient  to  pay  all  debts,  that 
debtor  had  made  voluntary  assignment 
thereof  or  that  the  effects  of  an  ab- 
sconding, concealed  or  absent  debtor  had 
b(>en  attached  by  process  of  law,  or  that 
act  of  bankruptcy  had  been  committed. 
Tildeslev  Coal  Co.  v.  American  Fuel 
Corp.,   1947,   45   S.E.2d   750.   130   W.Va.   720. 

Creditors'  claims  if  not  preferred  at 
time  of  assignment  for  benefit  of  credi- 
tors were  subordinate  lo  claims  of  the 
United  States,  and  hence  rights  of  as- 
signor's landlord  and  city  claiming  taxes 
must  be  determined  irrespective  of  at- 
tachment and  distraint  levied  on  assign- 
or's propertv  after  assignme.it.  Waddill, 
Holland  &  Flinn.  1944,  28  S.E.2d  741.  182 
Va.  351,  reversed  on  other  grounds  65  S. 
Ct.  304,  323  U.S.  353.  S9  L.Ed.  294. 
S8%.  Priority  over  widow's  allow- 
ance 

Statutory  allowance  to  widow  or  min- 
or children  of  a  decedent  for  use  of  sup- 
port is  prior  to  any  claims  of  United 
States  Government  under  this  section 
giving  debts  due  to  United  States  a  pri- 
ority over  all  other  debts  due  from  a 
deceased  debtor.  In  re  Carl's  Estate, 
Ohio  Prob.  94  N.E.2d  239. 

Widow's  claim  tor  widow's  allowance 
was  not  superior  to  claim  of  United 
States  based  on  crop  loan  made  to  de- 
ceased. Federal  Reserve  Bank  of  Dallas 
v.  Smylie,  Tex.Civ.App.1939,  134  S.W.2d 
838. 

35.     Expenses 

The  United  States  had  priority  against 
Pennsylvania  taxpayer's  estate  for  bal- 
ance due  under  income  tax  assessments 
except  as  to  payments  which  executrix 
made  for  administrative  and  funeral  ex- 
penses and  for  headstone.  U.  S.  v.  Weis- 
burn,  D.C.Pa.l943,  48  F.Supp.  393. 

36. Priority  over  debts  due  a  state 

If    priority    of    the    United     States    for 

payment  of  debts  due  the  United  States 
from  insolvent  debtor  can  be  defeated  by 
specific  and  perfected  liens,  the  state's 
lien  against  such  debtor  must  be  definite 
and  not  merely  ascertainable  in  the  fu- 
ture by  taking  further  steps  in  at  least 
three  respects  as  of  the  crucial  time, 
namely,  the  identity  of  lienor,  the  amount 
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of  the  lien,  and  property  to  which  it 
attaches,  and  it  is  not  enough  that  lienor 
can  bring  such  elements  or  any  of  them 
from  broad  generality  to  specific  iden- 
tity. People  of  State  of  111.  ex  rel.  Gor- 
don V.  Campbell,  111.1946.  67  S.Ct.  340.  329 
U.S.  362,  91  L.Ed.  348.  See,  also.  In  re 
Brumer,    Wis.l94S.    31    N.W.2d   599. 

This  section  giving  priority  to  debts 
due  to  the  United  States  provided  a  rem- 
edy applicable  to  the  collection  of  fed- 
eral unemployment  compensation  taxes 
and  insurance  contributions  taxes  due 
from  Insolvent  taxpayer  who  had  made 
a  general  assignment  for  benefit  of  cred- 
itors and  since  such  remedy  is  not  in- 
consistent with  either  the  express  lan- 
guage or  purpose  of  social  security  leg- 
islation, claims  of  federal  government  for 
such  taxes  must  be  given  priority  over 
claims  for  state  unemployment  taxes. 
People  of  State  of  111.,  ex  rel.  Gordon 
V.  U.  S.,  111.1946.  66  S.Ct.  841,  328  U.S.  8, 
90  L.Ed.  1049. 

A  claim  of  the  United  States  for  fed- 
eral gasoline  taxes  was  entitled  to  prior- 
ity, under  this  section  regarding  priority 
of  claims  of  the  United  States,  over  claim 
of  the  State  of  Texas  for  motor  fuel  taxes 
against  assets  of  insolvent  motor  fuel 
distributor,  where  prior  to  appointment 
of  receiver  for  assets  of  the  distributor 
the  State  of  Texas  had  made  no  move 
to  assert  lien  provided  in  Texas  statute, 
Vernon's  Ann.Civ.St.Tex.  art.  7065a,  since 
the  priority  which  attached  to  the  claim 
of  the  United  States  on  appointment  of 
receiver  could  not  be  divested  by  any 
subsequent  proceeding  In  connection  with 
the  state's  lien.  U.  S.  v.  State  of  Tex- 
as. 1941.  62  S.Ct.  3.50,  314  U.S.  480.  86  L. 
Bd.   356,   48   Am.Bankr.Bep.N.S.   514. 

Claim  of  United  States  against  proceeds 
of  sale  of  personal  property  of  Insolvent 
corporation  in  receiver's  hands  by  virtue 
of  assessment  of  federal  income  taxes 
held  to  have  priority  over  claims  of  coun- 
ties for  taxes  under  assessments  subse- 
quently made  or  under  assessments  of 
taxes  made  before  receiver  was  appointed 
and  before  assessment  by  Commissioner 
of  Internal  Revenue,  where  assessments 
by  counties  were  against  personal  prop- 
erty of  corporation,  and  there  was  no 
distraint  or  any  other  procedure  taken  to 
render  the  taxes  a  specific  lien.  Spokane 
^ountv  V.  T'  S.  (1929)  49  S.  Ct.  321,  279  U. 
B.  80,  73  L.Ed.  624. 

Claim  of  United  States  against  Insolvent 
corporation  for  taxes  and  for  damages 
held  entitled  to  priority  over  lien  of  state 
franchise  tax  not  enforceable  at  time  re- 
ceivers were  appointed,  but  serving  mere- 
ly as  caveat  of  more  perfect  lien  to  come 
on  determination  of  amount  of  tax.  Peo- 
ple of  State  of  New  York  v.  Maclav  (198S) 
53   S.Ct  823,  288  U.S.   290.  77  L.Ed.  754. 

Where  assignment  was  made  for  bene- 
fit of  creditors  of  an  insolvent  corpora- 
tion, federal  cnpit.il  stock  taxes,  federal 
insurance  contributions  taxes,  and  fed- 
eral unemployment  compensation  taxes 
were  "debts  due  to  the  United  States" 
within  this  section  and  fact  that  insol- 
vent or  assignee  might  have  paid  90  per 
cent  of  federal  unemployment  compensa- 
tion taxes  to  State  unemployment  fund 
did  not  give  state  priority  "as  respects 
such  90  per  cent  in  view  of  insufficiency 
of  assets  to  pay  feder.il  tax  claims  in 
full  Com  of  ATass.  v  T'  .^.,  C.^..\.^L^ss. 
1947.  160  F.2rl  614.  affirmed  68  S.Ct.  747, 
S-S.*?  U.S.  611.  92  L.Ed.  968. 

"Where  In.«olvent  corporation  filed  an- 
swer to  equitable  proceedings  against  it 
for  appointn.ent  of  receiver,  joining  in 
prayer  for  the  receivership.  United  States 
w.HS  entitled  to  priority  of  payment  of 
claims  Against  the  corporation  for  In- 
come   taxes,    ui'der    this    section.      People 


of  New  York  v.  U.  S.,  CCA. Del.  1939,  106 
F.2d  210. 

Where  Delaware  corporation  was  Insol- 
vent and  proceeds  in  hands  of  receivers 
were  Insufficient  to  pay  preference  claims, 
the  interest  of  the  state  of  New  York  in 
corporate  assets  of  the  corporation  as  a 
result  of  the  statutory  lien  of  the  state 
for  license  taxes  did  not  bar  priority  of 
claim  of  the  United  States  for  unpaid  in- 
come taxes,  since  only  a  specific  perfect- 
ed lien  would  bar  such  priority.     Id. 

Where  Delaware  corporation  was  in- 
solvent and  proceeds  in  hands  of  Its  re- 
ceivers were  insufflcient  to  pay  prefer- 
ence claims,  the  claims  of  state  of  New 
York  for  franchise  taxes  incurred  by  the 
corporation  subsequent  to  receivership 
was  not  entitled  to  priority  over  claims 
of  United  States  for  unpaid  income  taxes 
on  ground  that  the  taxes  incurred  were 
an  administrative  expense  of  the  receiv- 
ership, in  view  of  the  fact  that  the  re- 
ceivership was  in  the  District  Court  for 
the  district  of  Delaware,  and  was  not  in 
New  York.     Id. 

The  claim  of  United  States  upon  es- 
tate of  decedent  predicated  upon  notes 
executed  by  decedents  during  their  life- 
time had  priority  over  claim  of  State 
Welfare  Board,  for  old  age  assistance 
furnished  bv  Board  to  decedents.  U.  S. 
V.  Kranich,   D.C.N.D.1950,   92   F.Supp.  366. 

Where  taxpayer  is  insolvent  and  owes 
both  municipal  and  federal  taxes,  and 
federal  government  has  taken  a  lien  pri- 
or to  or  as  of  same  day  as  the  state, 
county,  or  city,  the  federal  lien  comes 
first,  but  not  before  prior  liens  of  the 
municipalities.  U.  S.  v.  O'Dell,  D.C.Mich. 
1945,  61  F.Supp.  966,  affirmed  160  F.2d 
304. 

Under  this  section,  priority  exists  in 
favor  of  the  United  States  for  payment 
of  taxes,  even  as  against  liens  of  states 
or  counties.  U.  S.  v.  Weisburn,  D.C.Pa. 
1943,  48  F.Supp.  393. 

Claims  of  the  United  States  against  in- 
solvent debtor  for  delinquent  income  tax- 
es are  prior  to  claim  of  city  for  delin- 
quent personal  property  taxes.  Foulke  v. 
C.  Pardee  Works,  D.C.N.J.1940,  35  F. 
Supp.    734. 

Where  Delaware  corporation  was  in- 
solvent and  proceeds  in  hands  of  re- 
ceivers were  insufficient  to  pay  prefer- 
ence claims,  the  claims  of  the  United 
States  for  unpaid  income  taxes  were 
entitled  to  priority  over  claims  of  New 
York  for  franchise  taxes  and  license 
taxes.  Churchill  v.  S.  W.  Straus  Invest- 
ing Corporation.  D.C.Del. 1938,  26  F.Supp. 
316,  affirmed  106  F.2d  210. 

As  respects  priority  between  United 
States  and  state  to  taxes  of  Insolvent  tax- 
payer, court  will  take  judicial  notice  of  re- 
ceivership proceedings  as  to  date  of  re- 
ceiver's appointment.  Gerson,  Beesley  A 
Hampton,  Inc.  v.  Shnbert  Theatre  Corpo- 
ration (D.  C.  N.  T.  1984)  7  F.  Snpp.  899. 

Liens  on  corporation  taxpayer's  assets 
possessed  by  United  States  and  state  were 
inchoate  or  general  only,  and  not  perfect- 
ed or  specific,  as  respects  priority  of  Unit- 
ed Sfates  ovpr  qtate  to  taxes  when  taxpay- 
er became  Insolvent.    Id. 

United  States  held  entitled  to  priority 
for  its  1928  taxes  over  state  for  its  1928 
taxes  from  insolvent  corporation's  assets 
where  state's  lien  which  attached  prior  to 
United  States  lien  was  general  and  not 
specific     Id. 

In  case  of  Insolvent  taxpayer.  United 
States  has  priority  over  state  in  collection 
of  taxes,  except  where  state's  lien  against 
taxpayer's  property  has  become  specific. 
Id. 

Claim  of  United  States  for  withholding 
and  social  security  taxes,  due  from  in- 
solvent corporation,  was  entitled  to  pri- 
ority  over   claim   of  Delaware  Unemploy- 
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ment  Compensation  Commission  for  un- 
paid contributions  and  penalties,  and 
tJnited  t>tates  was  entitled  to  all  pro- 
ceeds   frum    sale    by    receiver    of   corpora- 
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of  Rhode  Island  for  contributions  of  em- 
ployers and  employees  to  state  unemploy- 
ment compensation  fund  under  Rhode  Is- 
land    Unemployment     Compensation     Act, 


tion's    property,    including   proceeds    from  Gen.Laws    R. 1,1938,    c.    284,    in    proceeding 

sale    of    mortgaged    personalty    after    set-  for     corporate    dissolution    and    appoint- 

tlement     of     mortgage     less     any     unpaid  ment  of  a  receiver.     Id. 

costs.      In    re   Mitchell's    Restaurant,    Del.  In   proceeding   for  corporate  dissolution 

Ch.l949,    67   A.2d    64,    31   Del.Ch.   121.  and    appointment    of   a    receiver,   claim    of 

In  proceeding  tor   dissolution  ot  corpo-  United     States     for     taxes     under    section 

ration   and   appointment   of   receiver,    fed-  looi  et  seq.  of  Title  42  was  of  equal  dig- 

eral   taxes   were  entitled   to  priority   over  nity  with  claim  of  Rhode  Island  for  con- 


state taxes,  under  this  section,  except 
such  taxes  as  were  due  under  provisions 
of  state  Unemployment  Compensation  Act, 
Gen.Laws  1936,  c.  2&4  et  seq.,  enacted 
pursuant  to  provisions  of  Social  Securi- 
ty   Act.    section    1001    et    seq.    of    Title   42 


tributions  of  employers  and  employees  to 
Rhode  Island  unemployment  compensa- 
tion fund  under  Rhode  Island  Unemploy- 
ment Compensation  Act,  Gen.Laws  R.I. 
1938.  c.  284,  and  that  portion  of  claim  of 
United    States    and    of   Rhode   Island    rep- 


and   the   latter   taxes  were   entitled   to   be     resenting    contributions     from    employees 


considered  of  equal  rank  wih  social  se- 
curity taxes  due  the  United  States. 
Bivard  v.  Bijou  Furniture  Co.,  1942,  27 
A.2d  853,  68  R.I.  358. 

In  proceeding  for  dissolution  of  cor- 
poration and  appointment  of  receiver, 
employee  contributions  collected  by  the 
corporation  both  under  the  state  Unem- 
ployment Compensation  Act,  Gen.Laws 
1938,  c.  284  et  seq.,  and  Social  Security 
Ai't.  section  1001  et  seq.  of  Title  -12.  con- 
stituted special  "trust  funds",  and  claim 
of  the  United  States  and  of  the  state 
based  on  such  contributions  were  re- 
quired to  be  paid  in  full  before  other 
taxes,  and  balance  in  the  hands  of  re- 
ceiver was  payable  pro  rata  to  satisfy 
claims  of  the  United  States  for  capital 
stock  taxes  and  for  employer  contribu- 
tions under  Social  Security  Act,  section 
llUl  et  seq.  of  Title  41!,  and  claim  of  the 
state  for  employer  contributions  under 
said  state  Unemployment  Compensation 
Act.     Id. 

The  state  Unemployment  Compensation 
Act,  Gen.Laws  1938.  c.  284  et  seq.,  which 
was  enacted  pursuant  to  provision.s  of 
the  Social  Security  Act,  chapter  7  of  Title 
42,  is  in  effect  an  integral  part  of  said 
chapter  and  as  such  its  revenue  provi- 
sions for  carrying  out  its  purposes  were 
intended  by  Congress  to  be  on  a  par  with 
revenue  provisions  of  said  chapter  as  re- 
spects priority  of  claims  in  proceeding 
to  dissolYe  a  corporation.     Id. 

Under  this  section  providing  that  when- 
ever any  person  indebted  to  the  United 
States  is  insolvent,  debts  due  to  the 
United  States  shall  be  first  satisfied, 
claim  of  the  United  States  was  entitled 
to  preference  over  state  and  municipal 
taxes  in  distribution  of  an  insolvent  es- 
tate. Lerman  v.  Lincoln  Novelty  Co.. 
1941.  21  A.2d  827.   130  N..T.Eq    144. 

The  use  of  word  "contribution"  instead 
of  "tax"  in  Rhode  Island  Unemployment 
Compensfition  Act,  Gen.Laws  R.I.193S.  c. 
284,  in  referring  to  money  paid  by  e»ra- 
ployer  and  employee  to  unemployment 
compensation  fund,  is  not  of  controlling 
force  in  dptermining  whether  this  section 
givps  priority  to  claim  of  United  States 
for  taxt^s  undor  9!Pct'.on  1001  of  spq.  of 
Title  42  over  claim  of  Rhode  Island  for 
contribution'?  of  employers  and  employees 
to  state  unemployment  compensation 
fund  nrider  said  Rhode  Island  Unem- 
ployment Compensation  Act.  but  is  a  cir- 
cumptanrp  to  bp  ron^iderpd.  Rivnrd  v. 
Blion  FTirnifnrp  Co..  1941,  21  A.2d  .nfiS.  «7 
R  T.  251.  opinion  conformed  to  27  A.2d 
853.  68  R  I    358. 

In  proceeding  for  dis.«?olutlon  of  corpo- 
ration and  nnpointmpnt  of  receiver,  claim 
of  United  States  for  taxes  due  United 
Stfl^-ps  under  section  1001  et  sen  of  Title 
42  hfld  priorifv  over  claim  of  Rhode  Is- 
l,^nd  for  corporate  excess  taxes  and  mn- 
nir-inalitv'fi!  rlaim  for  taxes,  in  view  of 
this  flection      Id. 


should  first  be  paid  in  full,  and  the  bal- 
ance, in  so  far  as  was  permitted,  should 
be  paid  pro  rata  in  satisfaction  of  that 
portion  of  both  federal  and  state  claims 
representing  contributions  due  from  the 
employer.     Id. 

Where  estate  of  decedent  was  insolvent, 
preference  of  claim  of  United  States  for 
income  tax  under  this  section  was  su- 
perior to  common-law  sovereign  priority 
of  claim  of  state  of  New  York  for  state 
income  taxes.  In  re  Henke's  Estate,  1948, 
81    N.Y.S.2d    79.    193   Misc.   52. 

The  United  States  had  priority  for  un- 
paid federal  and  estate  taxes  against 
balance  remaining  in  hands  of  adminis- 
tratix  of  insolvent  estate,  notwithstand- 
ing unpaid  claims  of  New  York  for  in- 
come and  estate  taxes.  In  re  Williams' 
Estate,  1947,  68  N.Y.S.2d  840.  189  Misc. 
210. 

Where  husband  and  wife  received 
state  old  age  assistance  and  conveyed 
their  real  property  to  state  in  trust, 
and  after  husband's  death,  wife  execut- 
ed notes  to  F.  H.  A.,  and  after  her 
death  executor  sold  property,  claim  of 
state  because  of  old  age  assistance,  was 
prior  to  claim  of  United  States  under 
F.  H.  A.  notes,  notwithstanding  this  sec- 
tion giving  priority  to  debts  due  to  the 
United  States.  In  re  P.erger's  Estate, 
Ohio    Prol). 10.50.    94    N.E.2d    248. 

Tax  Law,  {  219-c,  giving  State  of  New 
York  a  lien  for  unpaid  franchise  taxes 
upon  corporate  property  did  not  entitle 
state  which  had  assessed  and  liquidated 
rranchise  tax,  but  which  had  not  selxed 
(he  property,  to  priority  for  amount  of 
tax  over  the  unsatisfied  claim  of  the 
United  States  fot  unpaid  income  taxes 
against  property  of  taxpayer  which  had 
made  a  genprel  assignment  for  benefit  of 
creditors  on  theory  that  the  Hen  of  the 
state  consfltuted  an  Interest  in  the  prop- 
erty of  the  debtor  which  was  vested  In 
the  state  beforp  any  assignment  was 
made  by  the  debtor,  since  the  lien  of  the 
<^ax  was  not  specific  and  therefore  die" 
not  affect  the  priority  o^  the  United 
States.  In  re  Lincoln  Chair  &  Novelty 
Co..  1937,  9  N.E.2d  7,  274  N.Y.  853. 

Right  of  United  States  to  priority  in 
payment  of  claim  against  insolvent  cor- 
poration for  income  tax  held  superior  to 
state's  claim  for  franchise  fax.  West 
Coast  Power  Co.  v.  Southern  Kansas  Gaa 
Co     (1P34)   172  A.  414.  20  Del  Ch.   130. 

Under  this  section  and  Rem.Rev.Stat. 
I  8370-203.  giving  the  United  States  a 
lien  for  Kueh  debt,  estate  of  insolvent 
dpbtor  Is  Ifable  first  for  debts  dne  f^'i 
United  States  and.  in  event  there  are 
Insuffipient  assets  of  insolvent  to  satis- 
fy claims  for  state  taxes  and  lien  of 
United  States  foi  federal  taxes,  claim  of 
United  States  Is  entitlpd  to  be  first  paid 
in  full,  notwithstanding  provision  of 
state    statute    giving    lien    for    state    taxes 


This    section    did    not    give    prioritv    to  prioritv    over    other    Hens.     In    re    Dick- 
claim    of    United    States    for    taxes    u'ndpr  son's  Estate,  1938,  84  P.2d  661,  197  Wash, 
section  lOOi  et  seq.  of  this  title  over  claim  145. 
59  U.S.C.A.  '53  P.P.— 5 
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Tills  section  is  not  Impaired  by  Rem. 
Rev. Stat.  §  8370-203  providing  that,  In 
cases  of  insolvency,  claim  of  state  for 
taxes,  increases  and  penalties  thereon 
shall  be  lien  prior  to  all  other  liens  ex- 
cept prior  tax  liens.     Id. 

In  action  by  mortgagee  against  dis- 
tributor of  motor  fuel  to  foreclose  mort- 
Ifage  where  receiver  was  appointed  for 
ail  of  assets  of  distributor  who  was 
found  to  be  insolvent  and  ali  the  assets 
were  liquidated  and  state  of  Texas  and 
the  United  States  intervened  with  claims 
for  state  and  federal  gasoline  taxes, 
claim  of  the  federal  government  had  pri- 
ority over  the  claim  of  the  state  gov- 
ernment whirh  in  turn  had  priority  over 
claim  of  party  claiming  under  note  and 
mortgage.  State  v.  Nix,  Tex.Civ.App. 
1M2,  15«  S.\V.2d  214,  conforming  to  tt2  S. 
Ct.  S50,  314  U.S.  «iO,  86  L.Ed.  35tt. 

The  preferred  iieii  on  assets  of  insol- 
yent  rehning  company  securing  payment 
of  state  motor  fuel  taxes  was  superior 
to  lien  of  federal  government  for  gaso- 
line taxes.  State  t.  Wynne,  1939.  133  S. 
W.2d  9oi,  134  Tex.  466,  appeal  dismissed 
60  S.Ct.  980.  310  U.S.  610,  84  L.Ed.  13«S. 
rehearing  denied  60  S.Ct.  1094,  810  U.S. 
660.  &i  L.Ed  1422. 
SGVs.     Estoppel 

Where  receiver  tor  taxpayer  was  ap- 
pointed upon  allegations  of  state's  com- 
plaint, which  included  insolvency,  and 
state  admitted  in  its  answer  to  federal 
government's  intervening  petition  that 
taxpayer  was  insolvent,  state  was  estop- 
ped to  contest  taxpayer's  insolvency,  so 
as  to  preclude  the  United  States  from 
claiming  priority  for  federal  insurance 
contribution  taxes  under  this  section  by 
permitting  the  appointment  of  a  receiver, 
notwithstanding  ordinarily  the  doctrine 
of  estoppel  is  not  applied  to  states. 
People  of  State  of  111.  ex  rel.  Gordon  v. 
Campbell.  111.1046.  67  S.Ct.  340,  329  U.S. 
362,   91   L.Ed.   348. 

S7.  Conveyances,      assignments,      and 

transfers 

In  suits  InTolvlng  disposition  of  se- 
curities deposited  with  state  treasurer  by 
insolvent  surety  company  and  claim  of 
United  States  to  priority.  United  States 
Supreme  Court  would  accept  as  conclu- 
sive of  facts  trial  court's  finding  that,  by 
deposit,  securities  had  been  segregated 
from  general  assets  of  company  before 
accrual  of  any  liens  of,  or  obligations  to, 
United  States.  U.  8.  v.  Knott  (Fla.1936) 
56  S.Ct.  9<>2,  298  U.S.  644,  80  L.Ed.  1S21. 
104  A.L.R.  741. 

In  suits  involving  disposition  of  securi- 
ties deposited  with  state  treasurer  by  in- 
solvent surety  company  and  claim  of 
United  States  to  priority.  United  States 
Supreme  Court  would  accept  as  conclu- 
sive Florida  Supreme  Court's  decision 
that  deposit  constituted  trust  fund  for 
benefit  of  Florida,  its  political  subdivi- 
sions, citizens,  and  residents,  and  chat 
United  States  was  not  a  beneficiary,  so 
far  as  It  was  a  construction  of  state  stat- 
ute.   Id. 

Sole  owner  of  Insolvent  corporation, 
who  on  dissolution  thereof  received  por- 
tion of  assets,  held  Hal)le  for  taxes  due 
from  corporation,  though  he  had  paid  as- 
sets received  to  corporation's  creditors. 
Hutton  v.  Commissioner  of  Internal  Rev- 
enue   (C.   C.    A.    1032)    no   F  (2.1)    66. 

A  bona  fide  transfer,  pledge,  or  mort- 
gage of  property,  or  levy  of  exeontlon 
against  It  effected  before  right  of  prefer- 
ence of  United  States  Bttarhes.  removes 
such  property  from  effect  of  snch  rieh* 
of  nreferpnce"  V.  8  v.  Snlllvfln  CDC  N 
T19S7)  1»  F.Supp.  e96,  alJlrmed  OS  F.2d 
1021. 
88.  Mortgages 

Priority  claim's  of  United  States  art, 
subordinate    to    the    lien    of    a    mortgage 
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which  has  attached  before  the  indebted- 
ness to  the  government  accrues.  U.  S.  v. 
Guaranty  Trust  Co.  of  New  York  (C.  C. 
A.  Minn.  I'.iL'yj  33  F.(2d)  533.  affirmed 
60  S.Ct.  212,  280  U.S.  478,  74  L.Bd.  556. 

Claim  ol  Luitetl  sjtaies,  Lia»ca  on  fine 
imposed  on  railroad,  against  funds  in 
possession  of  trustee  derived  from  sale  of 
mortgaged  property,  was  subordinate  to 
claims  of  mortgage  bondholders,  where 
mortgage  was  executed  before  Imposition 
of  fine.  Guaranty  Trust  Co.  of  New  York 
V.  Pacific  &  1.  N.  Ry.  Co.  (D.C.Idaho 
1937)    17  F.Supp.  646. 

A  federal  tax  lien  on  all  real  and  per- 
sonal i)roperty  of  insolvent  partnership 
in  receiver's  hands  for  unpaid  income 
taxes  was  subordinate  to  cliattel  mort- 
gages securing  partners'  payment  of  pur- 
chase prices  of  macliiuery  covered  there- 
by and  to  special  and  general  liens  of  all 
judgment  creditors  of  partnership.  Na- 
tional Sur.  Corp.,  York  Mills  v.  Sharpe, 
N.C.19r)2.    72    S.E.2d    109. 

A  creditor,  taking  chattel  mortgage 
from  debtor  as  security  for  payment  of 
debt  and  causing  registration  of  mort- 
gage in  county  wherein  debtor  resides  or 
mortgaged  property  of  debtor  residing 
outside  state  is  situated,  acquires  prop- 
erty rights  which  entitle  him  to  sell 
mortgaged  property  for  satisfaction  of 
debt  and  are  tantamount  to  specitic  lien 
on  specitic  property  within  this  section 
giving  debts  to  United  States  priority 
over  other  debts  in  distribution  of  in- 
solvent debtor's  assets.  Id. 
38^.     Insurance    policy    holders 

Under  Act  No.  lt>9  of  1908,  §  4,  requir- 
ing life  insurance  company  to  deposit 
securities  with  state  treasurer  to  qualify 
in  state  and  providing  that  qualifying 
securities  shall  be  held  in  trust  for  ben- 
efit of  policyholders,  claim  of  policy- 
holders to  proceeds  of  the  securities 
upon  company  becoming  insolvent  pre- 
vailed over  claim  of  United  States  based 
on  amount  due  it  as  social  security  taxes 
and  income  taxes.  Conway  v.  Imperial 
Life  Ins.  Co.,  1945,  21  So.2d  151,  207  La. 
285. 

39.     Liens 

A  lien,  in  order  to  be  a  "specific  lien" 
so  as  to  give  rise  to  contention  that  spe- 
cific lien  is  impliedly  excepted  from  tnis 
section  providing  that  debts  due  United 
States  shall  be  first  satistied  in  case  of 
insolvent  debtors,  on  theory  that  United 
States  had  no  claim  against  property  no 
longer  in  possession  of  debtor,  must  be 
attached  to  certain  property  by  reducing 
it  to  possession.  U.  S.  v.  Gilbert  Associ- 
ates.  Inc.,   N.H.1953,  73   S.Ct.   701. 

The  lien  of  the  state  of  Illinois  for 
unemployment  compensation  taxes  did 
not  become  specitic  and  perfected  when 
notice  of  lien  had  been  filed  and  recorded 
and  when  receiver  had  been  appointed, 
so  as  to  defeat  priority  of  the  United 
States  for  federal  insurance  contribution 
taxes,  even  if  such  priority  could  be  de- 
feated by  specific  and  perfected  liens, 
since  the  lien  must  attach  to  specific 
property  of  debtor,  and  at  time  of  ap- 
pointment of  receiver  not  only  was  prop- 
erty not  in  hands  of  bailiff  but  amount 
or  type  of  property  belonging  to  tax- 
payer was  not  known  to  the  state.  Peo- 
ple of  State  of  HI.  ex  rel.  Gordon  v. 
Campbell.  111.1046.  67  S.Ct.  340.  329  U.S. 
362.   91    L.Ed.   348. 

A  l/.ndlord's  Hen  for  rent  under  Code 
Va.l036.  §§  5519.  5523.  5524.  enfoTement 
of  which  was  not  sought  until  after  ten- 
ant executed  assignment  for  benefit  of 
creditors,  was  not  such  a  specific  and 
perfected  lien  on  day  of  assignment  as 
to  give  Hen  priority  over  debts  due  the 
United  States.  U.  S.  v.  Waddill.  Hol- 
land &  FHnn.  Va.lMS.  65  S.Ct.  804.  328 
TT.S.  353.  89  L.Ed.  294. 
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State  court's  determination  as  to  nature 
and  extent  of  lien  created  by  state  stat- 
ute Is  binding  as  a  matter  of  state  law, 
but  whether  such  lien  is  sufficiently 
specific  and  perfected  to  displace  the 
priority  given  claims  of  the  United  States 
by  act  of  Congress  is  a  matter  of  federal 
law.     Id. 

In  order  for  a  lien  to  be  prior  to 
claims  of  United  States,  the  lien  must  be 
definite  as  to  the  identity  of  the  lienor, 
as  to  the  amount  of  the  lien,  and  as  to 
the  property  to  which  it  attaches.  U.  S. 
V.  Division  of  Laljor  Law  Enforcement, 
Dept.  of  Indus.  Relations,  Cal.,  C.A.Cal. 
1953,   201   F.2d  857. 

An  inchuiite  iien  is  insufficient  to  de- 
feat priority  granted  to  the  United  States 
under  this  section  in  case  ot  voluntary 
assignment  of  property  of  debtor  who 
has  insufficient  property  to  pay  all  of 
his  debts.  F'eople  of  New  York  ▼.  U.  S., 
C.C.A.Del.l939.  106  F.2d   210. 

-•This  section  which  provides  that  debts 
owed  United  States  bj-  insolvent  debtor 
shall  first  be  satisfied  out  of  debtor's  as- 
sets is  applicable  only  between  two  cred- 
itors of  equal  standing,  and  did  not  es- 
tablish priority  of  government  which  had 
not  perrected  a  lien  over  bonding  com- 
pany which  held  lien  dating  back  to  time 
of  filing  of  bill  to  set  aside  the  fraudu- 
lent conveyance.  Fidelity  &  Deposit  Co. 
of  Md.  V.  Lovell,  D.C.Miss.l952.  108  F. 
Supp.   3G0. 

The  surety  on  payment  bond  of  con- 
tractor did  not,  by  reason  of  having  paid 
claims  of  laborers  and  materialmen,  and 
having  completed  contractor's  contract 
with  the  government,  and  having  re- 
ceived an  assignment  from  contractor, 
acquire  an  equitable  lien  on  retained  per- 
centage of  Contract  price  in  hands  of 
government,  superior  ro  section  191  of 
Title  31,  right  of  preference  or  priority 
for  taxes  due  the  government  from  con- 
tractor, who  had  made  an  assignment  for 
benefit  of  creditors.  Seaboard  Surety 
Co.  v.  U.  S.,  Ct.C1.194»),  67  F.Supp.  969, 
l(t7  Ct.Cl.  31,  certiorari  denied  67  S.Ct. 
8G3.   330    U.S.   826.    91    L.Ed.    1275. 

In  action  to  foreclose  mortgage  on  real 
property,  general  lien  for  taxes  due 
United  States  was  not  entitled  to  priority 
over  perfected  municipal  liens  for  taxes 
and  water  rates  assessed  against  prop- 
erty in  question.  Brown  v.  General 
Laundry  Service,  1952,  94  A.2d  10,  139 
Conn.    363. 

In  receivership  proceedings  against  an 
insolvent  tenant,  claims  of  the  United 
States  and  wage  claimants  and  of  the 
commonwealth  were  prior  in  preference 
to  landlords'  claim  for  rent  accruing 
prior  to  receivership  where  fund  in  re- 
ceiver's hands  was  derived  from  sale  of 
tenant's  chattels  on  leasf^d  premises 
which  were  liable  to  distress  by  land- 
lords for  rent  when  receiver  entered  into 
possession  of  premises,  and  no  distress 
for  rent  had  been  made.  Globe  Solvents 
V.  Xou.skhajian,  1942,  25  A.2d  595.  148  Pa. 
SuT.er.   209. 

On  insolvency  of  corporate  lessee,  un- 
der statute,  X.J.S.A.  2:60-229,  providing 
that  landlord  shall  be  entitled  to  lien 
on  machinery  and  other  chattels  to  the 
extent  of  tenant's  interest  therein  for 
amount  of  unjiaid  rent  from  the  date  the 
rent  is  unpaid  and  that  the  lien  ?hall 
have  priority  over  incunibrances  created 
or  acquired  after  marhinery  or  other 
chattPls  are  placed  in  the  premises,  right 
of  landlord  lacks  charaoteristics  of  a 
specific  perfected  lien  which  ."»lone  bars 
priority  of  United  States  in  distribution 
of  an  insolvent  estate  and  the  debt  due 
the  United  States  is  entitled  to  priority 
over  landlord's  lien.  Lerman  v.  Lincoln 
Novelty  Co..  1941,  21  A.2d  ^1,  130  N.J.Eq, 
144. 
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The  lien  acquired  by  InsolveHt  contrac- 
tor's judgment  creditor  by  service  of 
third  party  subpoena  on  building  owner 
owing  money  to  contractor  was  subor- 
dinate to  prior  claims  of  the  United 
States  for  income  and  excess  profits  tax- 
es and  taxes  due  under  Federal  Instir- 
ance  Contributions  Act,  sections  1400- 
1403,  1410,  1411,  1420-1432  of  Title  26,  of 
the  state  of  New  York  for  franchise  and 
unemployment  insurance  taxes  and  of  the 
city  of  Xew  York  for  emergency  revenue 
taxes.  Ratner-Stanhope  Corporation  v. 
Rosen,    Mi8c.l941,    49    N.Y.S.2d    750. 

If  priority  of  debts  due  the  United 
States  from  debtor  is  to  be  defeated  by 
other  liens,  such  other  liens  must  be  def- 
inite, and  not  merely  ascertainable  in  fu- 
ture, in  at  least  three  respects  as  of  the 
crucial  time,  namely,  identity  of  the  lien- 
or, amount  of  lien,  and  property  to  which 
it  attaches.  In  re  Beiger's  Estate,  Ohio 
Prob.1950,  94  X.E.2d  248. 

Trust  company  which  was  assignee  for 
security  of  assignment  purporting  to 
give  company  power  to  sell  the  seat  of 
assignor  on  the  New  York  Stock  Ex- 
change with  or  without  notice  to  as- 
signor had  right  to  proceeds  of  seat 
when  they  became  available,  when  sold 
by  Exchange  after  death  of  assiguur.  and 
had  an  inchoate  equitable  lien  on  the 
proceeds  which  did  not  become  perfected 
until  the  claims  of  the  Exchange  and  its 
members  were  satisfied  but  lien  did  not 
relate  back,  so  as  to  have  priority  over 
United  States  government's  statutory 
right  to  have  income  taxes  due  it  paid 
first.  In  re  Gruner,  1946,  OS  X.E.2d  514, 
295  N.Y.  510.  167  A.L.K.  628,  reargument 
denied  60  N.E.2d  822,  296  N.Y.  668,  167 
A.L.R.   628. 

The  lien  of  a  judgment  is  not  such  a 
specific  lien  as  would  deprive  the  United 
States  of  its  priority  under  this  section. 
Id. 

The  priority  of  payment  of  debts  due 
United  States  is  not  destroyed  by  state 
recording  acts  any  more  than  by  state 
statutes  creating  or  otherwise  affecting 
liens,  if  lien  as  recorded  or  otherwise  ex- 
ecuted does  not  have  required  degree  of 
specificity  and  perfection,  and  test  is  not 
simply  whether  by  his  taking  further 
steps  lienor's  rights  will  be  enforced 
against  others  than  the  government.  In 
re   Brumer,    Wis. 1948,   31    N.W.2d    599. 

The  lien  under  Wis. St. 1945.  §  74.76  in 
favor  of  Industrial  Commission  against 
debtor  for  unpaid  unemployment  com- 
pensation taxes,  in  absence  of  something 
amounting  to  a  sequestration  of  the 
property  against  which  lien  was  sought 
to  be  enforced,  was  not  sufficiently  speci- 
fic and  perfect  to  defeat  rights  of  United 
States  under  a  subsequently  recorded  tax 
claim  against  debtor,  so  tliat  upon  debt- 
or's assignment  for  benefit  of  creditors. 
United  States  had  prior  right  to  satisfac- 
tion of  its  claim  from  assets  available  for 
distribution   to  creditors.     Id, 

Under  this  section  requiring  any  debts 
due  the  United  States  to  be  first  satis- 
fied whenever  a  person  is  insolvent,  a 
claim  of  the  United  States  for  taxes, 
penalties  and  interests,  had  priority  over 
claim  of  county  for  personal  property 
taxes  against  assets  of  an  insolvent, 
where  the  personal  property  tax  had  not 
become  a  specific  lien  prior  to  the  insol- 
vency of  the  debtor.  Palace  Fish  S:  Oy- 
ster Co.  V.  Bean.  1948,  200  P.2d  753,  32 
Wash.2d  56. 

The  priority  of  debts  due  the  United 
State.?  in  event  of  insolvency  of  debtor 
or  assignment  for  benefit  of  his  creditors 
is  subordinate  to  a  mortgage  lien  but  is 
superior  to  an  inchoate  general  lien  and 
lien  of  a  general  jndsrmtnt  unless  execu- 
tion of  judgment  has  proceeded  far 
enough  to  take  land  out  of  possession  of 
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debtor.     Spokane     Merchants'      Ass'n      t. 
State,  ltH2,  130  P.2d  873,  16  Wasli.^d  186. 

In  oouLroversies  between  tlie  United 
States  and  a  state  over  priority  of  claims 
against  estate  of  an  insolvent  debtor  for 
taxed,  the  priority  given  the  United 
States  by  this  section  is  superior  unless 
state  taies  have  become  a  specific  lien 
prior  to  insolvency  of  debtor.    Id. 

A  mere  statutory  declaration  by  a  state 
relating  to  tax  liens  does  not  create  a 
"specific  lien"  which  will  defeat  the  prior 
right  of  the  United  States  to  payments 
of  debts  due  it  by  an  insolvent  debtor. 
Id. 

Under  Eem.Rev.Stat.  §  8370-202  provid- 
ing for  collection  of  delinquent  taxes  by 
issuance  of  state  warrants  declared  to 
constitute  a  lien  on  taxpayer's  interest 
in  real  and  personal  property  and  to  be 
enforceable  as  a  judgment,  state  by 
merely  tiling  warrant  acquired  an  "in- 
choate general  lien'"  which  was  equivalent 
to  a  "judgment  lien"  and  it  could  only 
become  a  "specllic  lien"  by  distraint  or 
lery  of  execution  and  It  was  inferior  to 
the  priority  right  of  the  United  Sr.ates 
for  debts  due  it  by  an  insolvent  debtor. 
Id. 

Under  this  section  granting  priority  to 
debts  due  United  States,  If  before  pri- 
ority attaches  a  creditor  acquires  a  spe- 
cific and  perfected  lien  on  property  of  in- 
solvent debtor,  his  estate  is  diminished 
to  extent  of  claims  secured  by  such  lien, 
and  government's  right  attaches  to  the 
residue.     T»i. 

The  provision  of  this  section,  that  lien 
for  unpaid  federal  taxes  is  invalid 
against  mortgagee,  pledgee,  purchaser  or 
judgment  creditor  until  notice  of  lien  is 
filed  by  internal  revenue  collector  in  of- 
fice specitied  by  state  law  or  office  of 
federal  district  court  clerk  impliedly 
amended  pro  tanto  statutory  provision 
giving  debts  due  United  States  priority 
over  other  debts  in  distribution  of  in- 
solvent debtor's  assets,  so  that  tFnited 
States  has  no  priority  in  distribution  of 
assets  of  insolvent  federal  tax  debtor 
over  docketed  judgment  liens  or  recorded 
mortgages  antedating  the  filing  of  notice 
of  tax  liens.  National  Sur.  Corp..  York 
Mills  V.  Sharpe,  N.C.19o2,  72  S.E.2d  109. 

The  statutory  priority  of  United  States 
in  payment  of  debts  due  it  from  insolvent 
person  out  of  his  property  in  receiver's 
hands  arises  on  receiver's  appointment. 
BO  that  this  section  does  not  give  United 
States  priority  over  bona  fide  conveyance 
made  by  debtor  before  receivership',  nor 
over  a  prior  specific  lien  embracing  spe- 
cific property  of  debtor,  as  distinguished 
from  general  lien  covering  all  his  prop- 
erty.    Id. 

Where  debts  due  the  United  States  by 
an  insolvent  company  were  claimed  be- 
fore adjudication  and  ascertainment  of 
work  and  labor  liens,  the  work  and  labor 
liens  were  not  specific  enough  to  take 
priority  over  debts  due  United  States. 
Sturgill  V.  Lovell  Lumber  Co.,  W.Va.1951. 
67   S.E.2d   821. 

A  state's  claim  of  a  lien  for  taxes  is 
specific  nnd  perfected  within  this  section 
fixing  priority  of  liens,  if  amount  has 
been  fixed  by  a  proceeding  which  is  con- 
clusive at  date  of  receivership,  and  is  not 
subject  to  change  in  any  subsequent  pro- 
ceeding, and  lien  is  not  dependent  upon 
any  contingency,  nor  subject  to  selec- 
tion, shift  or  change,  and  nothing  re- 
mains to  be  done  to  make  lien  complete, 
specific  or  perfect,  or  to  liquidate  debt, 
except  fnll  payment.  State  v.  Wood- 
roof.  in.-)0.   46   So.2d  553,  253  Ala.   620. 

Where  there  wns  no  asses.'sment  for 
amount  of  state  sales  tax.  affidavit  by 
chief  accountant  that  such  amount  was 
correct,  due  and  unpaid  was  not  sufficient 
to  fix  a  specific  and  perfected  lien  suffi- 
cient to   give  state  a  prior  claim  to   that 
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of  United  States  for  withholding  and  em- 
ployment taxes.    Id. 

Where  state  did  not  make  any  assess- 
ment of  income  tax  of  insolvent  corpora- 
tion, and  any  payment  was  subject  to  a 
refund  within  two  years  if  erroneous,  re- 
turn of  corporation  was  only  prima  facie 
the  correct  amount  of  its  liability,  and 
state's  lien  therefor  was  not  specific  and 
perfected  and  entitled  to  priority  over 
claims  of  United  States  for  withholding 
and  employment  taxes.     Id. 

Where  there  was  no  evidence  of  state's 
claim  for  franchise  tax  and  permit  fee  of 
insolvent  corporation,  except  affidavit  of 
record  clerk  of  franchise  tax  division  of 
department  of  revenue  that  such  amount 
was  correct,  due  and  unpaid  after  allow- 
ing all  credits,  claim  was  not  a  specific 
and  perfected  lien  and  not  entitled  to 
priority  over  claim  against  corporation 
by  United  States  for  withholding  and 
employment  taxes.     Id. 

This  Section  providing  for  priority  of 
payment  of  debts  due  United  States  es- 
tablishes priority  only  in  the  particular 
state  of  things  therein  specified  and  does 
not  establish  priority  of  income  tax  liens 
over  prior  attachment  lien  in  absence  of 
insolvency  proceedings,  voluntary  assign- 
ment of  debtor's  property  or  transfer  of 
debtor's  assets  to  any  person  for  applica- 
tion to  payment  of  his  debts.  Board  of 
Sup'rs  of  La.  State  University  v.  Hart, 
194G,  26  So.2d  361,  210  La.  78,  174  A.L.R. 
13GG. 

Where  landlord  took  no  measures  to 
fix  or  foreclose  lien  under  Vernon's  Ann. 
Civ.St.  Art.  52.38  for  rent  before  institu- 
tion of  receivership  suit  against  insolvent 
tenant,  such  lien  was  neither  specific  nor 
perfected,  and  United  States  was  entitled 
to  priority  in  payment  of  its  claims 
against  tenant  for  federal  income,  with- 
holding, employment,  and  insurance  con- 
tributions taxes.  U.  S.  v.  Scott  &  Gregg 
Real  Estate  Co.,  Tex.Civ.App.1950,  229  S. 
W.2d  888. 

In  action  by  mortgagee  against  dis- 
tributor of  motor  fuel  to  foreclose  mort- 
gage where  receiver  was  appointed  for  all 
of  assets  of  distributor  who  was  found 
to  be  insolvent  and  all  the  assets  were 
liquidated  and  state  of  Texas  and  the 
United  States  intervened  with  claims  for 
state  and  federal  gasoline  taxes,  claim  of 
the  federal  government  had  priority  over 
the  claim  of  the  state  government  which 
in  turn  had  priority  over  claim  of  party 
claiming  under  note  and  mortgage.  State 
v.  Xix.  Tex. Civ.App. 1942.  1.59  S.W.2d  214, 
conforming  to  62  S.Ct.  850,  814  U.S.  480. 
86  L.Ed.  356. 

The  United  States  has  priority  over 
any  and  all  d^-bts  or  other  claims  whope 
priority  is  based  solely  on  a  state  stat- 
ute that  does  not  create  a  completed 
and  perfected  lien  before  Insolvency  in- 
tervenes. Emorv  v.  St.  Janes  Distillerv. 
Mo  App.in4n.  14.3  SW2d  318  ferflnrnri 
granted  61  S  Ot.  836.  818  U.S  5.^2.  8^  L  Kd. 
1516,  reversed  on  other  grounds  62  S.Ct. 
817,  814  U.S.  423.  86  L.Bd.  815. 

A  mere  inchoate  lien  is  not  enough 
to  defeat  the  priority  granted  United 
States  by  this  section  as  a  creditor  gen- 
erally.   Id. 

3914.    Pledjres 

Pledged  property  Is  subject  to  govern- 
ment lien  for  taxps  of  pledgor  only  to 
the  extent  of  pledgor's  equity  in  such 
property.  In  re  Decker's  Estate.  1046. 
40  A. 2d  714.  .355  Pa.  331.  476.  pprtiorari 
denied  67  S.Ct.  1190,  331  U.S.  807.  91  L. 
Ed.    1828. 

Pledgees  of  stock  had  a  claim  against 
proceeds  of  stock  superior  to  claim  of 
Federal  Government  for  unpaid  income 
and  estate  taxes  of  deceased  piorier'^r 
where  deceased's  estate  was  insolvent, 
notwithstanding   government   lien    for  es- 
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tate   taxes  upon    deceased's  gross   estate,    said  funds  and  proceeded   to  offset   same 


Id 

40.  ■  Claims  for  labor  or  material 

Under  this  section  providing  that  when- 
ever any  person  indebted  to  the  United 
States  is  insolvent,  debts  due  to  the 
United  States  shall  be  first  satisfied  and 
N.J.S.A.  14:14-21.  providing  that  labor- 
ers shall  have  a  lien  for  wages  upon  the 
assets  of  an  insolvent  corporation,  labor- 
er's claim  is  not  a  true  "lien"  but  only 
a  right  to  preference  in  payment  out  of 
funds  that  come  into  the  hands  of  re- 
ceiver, and  the  United  States  must  be 
paid  ahead  of  wage  claimants.  Lerman 
V.  Lincoln  Novelty  Co.,  1941,  21  A.2d  827. 
130  X.J.Eq.  144. 

A  claimant  who  duly  qualified  for  pref- 
erence under  statute  dealing  with  labor- 
er's lien  on  property,  franchises,  etc.,  and 
statute  providing  how  claim.s  are  to  be 
paid  by  a  receiver  or  assignee,  and  who 
asserted  priority  under  those  statutes 
for  labor  performed  for  insolvent  corpo- 
ration, was  entitled  to  priority  over  any 
claim  of  priority  asserted  by  the  United 
States  for  social  security  and  income 
taxes  under  this  section.  Ernst  v.  Guar- 
antee Miilwork,  1939,  93  P.2d  404.  200 
Wash.   195. 

The  intent  of  Congress  with  reference 
to  priority  of  labor  claims  is  not  to  be 
determined  solely  from  this  section,  but 
is  to  be  determined  from  section  104  of 
Title  11,  Bankruptcy,  and  from  other 
acts  of  Congress  relating  to  same  sub- 
ject. Emorv  v.  St.  James  Distillery,  Mo. 
App.1040.  143  S.W  2.1  31S.  (Certiorari  grant- 
ed 61  S.Ct.  836.  313  U.S.  552,  85  L.Ed.  1515. 
reversed  on  other  grounds  62  S.Ct.  317, 
314  U.S.  423.  86  L.Ed.  315. 
40"Ms.  Damage*  for  breach  of  con- 
tract 
"Where  contract  for  supplies  to  War 
Department  provided  that  as  liquidated 
damages  for  delay,  contractor  would  pay 
one-half  of  one  per  cent,  of  price  for 
each  day's  delay,  and  government  re- 
served right  to  terminate  contract  and 
purchase  similar  material  in  open  mar- 
ket, charging  against  contractor  the 
excess  cost  together  with  liquidated 
damages  accruing  until  government  pro- 
cured similiar  material,  upon  termination 
of  contract  for  delay,  government  could 
recover  the  excess  cost  upon  purchase 
elsewhere  and  the  per  diem  damages  for 
delay.  Avey  v.  Leather  Products  Co., 
1&43.  55  N.E.2d  813.  73  Ohio  App.  245. 

41.     Execution,   attachment,   or   other 

process 
Where  estate  was  insolvent,  and  there 
was  no  realty  and  no  execution  Lad  been 
levied  on  personalty,  preference  of  claim 
of  the  United  States  under  this  section 
for  income  taxes  was  superior  to  claim 
of  a  judgment  creditor.  In  re  Henke's 
Estate.  194S,   SI  N.Y.S.2d  79,  193  Misc.  52. 

41^.     Trust    funds 

Where,  at  the  request  of  an  authorized 
attorney  in  certain  Indian  claims  cases 
then  pending  in  the  Court  of  Claims, 
plaintiff  agreed  to  print,  and  did  print, 
the  brief  in  each  said  case;  and  where 
in  accordance  with  a  long  existing  cus- 
tom in  respect  of  such  matters,  the  said 
attorney  requested  plaintiff  to  deliver  to 
him,  and  plaintiff  did  so  deliver,  receipt- 
ed bills  for  voucher  purposes  only,  upon 
the  understanding  and  agreement  that 
said  attorney  would  collect  said  funds  as 
funds  of  the  plaintiff  and  would  de- 
liver to  plaintiff  the  Government's  check, 
duly  endorsed ;  and  where  said  receipted 
bills  were  duly  approved  for  payment  by 
the  Department  of  the  Interior  according 
to    law,    and    duly    transmitted    by    said 


against  certain  unpaid  income  taxes  due 
and  owing  to  the  Government  bv  said 
deceased  attorney:  said  funds  in"  truth 
and  fact  belonged  to  plaintiff  and  said 
attorney  and  his  estate  had  no  interest 
therein  except  as  trustee  for  plaintiff. 
Batavla  Times  Publishing  Co.  v.  U.  S., 
1942,  96  Ct.Cl.  166. 

42V^.     Trusts 

This  section  has  no  application  where 
by  operation  of  law  a  trust  resulted 
without  there  being  any  assignment  or 
transfer.  Batavia  Times  Publishing  Com- 
pany V.   U.   S.,  1^42,  96  Ct.Cl.  1(J6. 

44,  L.OSS  or  valver  of  priority 

Where  at  time  of  depositor's  death 
bank  held  depositor's  demand  note  in 
amount  in  excess  of  deposit,  act  of  bank 
in  crediting  interest  on  depositor's  check- 
ing account  for  a  period  of  approximate- 
ly one  year  after  death  did  not  con- 
stitute a  "waiver"  or  "estoppel"  of 
bank's  right  of  set-off  as  against  claim 
of  the  United  States  to  priority  as  a 
creditor  where  the  United  States  failed 
to  show  that  bank  knew  of  estate's  in- 
solvency, and  if  so.  when  such  knowledge 
was  acquired,  or  that  the  United  States 
had  been  prejudiced  by  any  act  of  the 
bank  in  its  dealings  with  the  legal  rep- 
resentative of  the  estate.  In  re  Dimon's 
Estate,   Misc.1941,    32    N.r.S.2d   239. 

45.  Decree  a«  bar 

Where  only  additional  aKegati  )n  ir 
second  suit  by  United  States  to  fastain 
preference  right  to  funds  of  Ini  olvent 
bank  was  legal  conclusion  that  bank  com- 
mitted act  of  bankruptcy,  decree  n  first 
suit  barred  second  suit.  U.  S.  ex  lel.  Ray 
V.  Porter  (D.  C.  Idaho.  1927)  24  F.(2d) 
137. 

Where  the  government  has  a  claim 
against  an  insolvent  decedent's  estate  or 
against  any  fund  being  administered  in 
a  state  tribunal,  it  may  content  itself 
with  notifying  the  administrator  of  the 
existence  of  the  claim,  and  then  lely  on 
this  section  giving  priority  to  the  United 
States  in  payment  of  claims  ag."inst  an 
insolvent  debtor,  or  it  may  aj  pear  in 
state  tribunal  and  prosecute  its  claim  as 
any  other  litigant  in  that  tribui  al.  and, 
if  it  adopts  the  latter  course,  it  s  bound 
by  state  court's  decision.  U.  S.  r.  Munt- 
zing,    D.C.W.Va.l946.    69    F.Supp.    503. 

The  United  States,  in  exerc'se  of  its 
delegated  powers,  is  not  bjert  to  judi- 
cial decrees  or  to  legislative  f'nactments 
of  any  state  except  of  its  own  'olition.  so 
that,  though  state  court  dlstrltotes  funds 
of  insolvent  corporation  to  e?  elusion  of 
federal  government  as  a  clalmar  t  for 
freight  accruing  to  It  while  operating  rail- 
roads, under  this  section  and  section  192 
Df  this  title,  the  assignee  for  benefit  of 
creditors  of  corporation  would  remain 
personally  liable.  In  re  Farmers'  ''!!o-op. 
Co.  (1925)  206  N.  W.  251,  200  Iowa.  1160. 

4G.     Proceedings   to   enforce 

An  action  in  court  of  la-nr  on  adminis- 
trator's bond  is  not  sustainable  until 
probate  court  has  adjusted  accounts  of 
administrator  and  has  ordered  him  to 
pav  over  amounts  found  to  be  in  his 
hands.  U.  S.  r.  Giger,  D.C.Ark.l939.  26 
F.Supp.   624. 

Even  if  sureties  on  administrator's 
bond  were  liable  to  the  United  States  for 
an  amount  owed  by  decedent  to  the 
United  States,  because  administrator  paid 
debts  owed  to  third  part'e.>^  before  pay- 
ing debt  owed  to  the  United  States,  ac- 
tion    against     the     sureties,     which     was 


Department    to    the    Comptroller    General  brought    before    probate    court    adjusted 

for  payment;    and  where,  meanwhile,  said  accounts    of    administrator    and    ordered 

attorney  died ;    and  where  thereupon,  the  him  to  pay   over  amount   found  to   be  in 

Comptroller  General  withheld  payment  of  his  hands,  was  premature.     Id. 
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46Vi.  Enjoining   prior   payments    to  others 

Liiuea  Stales,  having  priority  in  state 
banli  B  luiids,  is  euilcied  to  injunction 
preventiug  state  otficer,  liquidating  banJi 
Irum  maiilug  any  paymeuts  untii  United 
States  is  paid.  U.  S.  es.  rei.  Ray  v.  Portei 
(D.  C.  Idaho,  1927)  24  F.(2dj  130. 
4't.  J  xiriiaiiicnou    of    courts 

Coiittoversy  between  state  receiver  and 
one  ciaiiuuig  preiereuce  heid  uut  within 
original  jurisuiction  ot  lederai  District 
Court,  and  heuce  uut  removable.  ALuaea- 
dore  V.  American  Surety  Co.  of  New  Yorif 
(C.  C.  A.  Mout.  ii^2»)  J:!  F.(2d)  572,  cer- 
tiorari denied  49  S.Ct.  178,  278  D.S.  658, 
73  L.Bd.  65S. 

ieueiiu  court  has  jurisdiction  of  suits 
by  surftles  on  insolvent  state  bank's  bonds 
as  depository  of  bankrupt's  funds  to  es- 
tablish preferred  ciaiius  thereto.  Union 
Indemnity  Co.  v.  Florida  Bank  &  Trust 
Co.,  D.C.Fla.l931,  48  F.2d  595,  reversed 
on  other  grounds  55  F.2d  (J40,  certiorari 
denied  53  S.Ct.  6,  287  U.S.  600,  77  L.JCd. 
B22. 

If  United  States  asserts  claim  against 
insolvent  bank  under  state  and  federal 
statutes,  granting  priority,  It  may  have 
question  reviewed  by  United  States  Su- 
preme Court.  People's  Trust  Co.  v.  U. 
S.    (C.    C.    A.    N.    H.    1928)    23    F.{2d)    381. 

State  court  proceedings  for  liquidation 
of  insolvent  bank,  and  intervention  of 
United  States  therein  to  establish  claim, 
held  in  rem,  precluding  subsequent  exer- 
cise of  jurisdiction   by  federal  court.     Id. 

Where  the  administrator  cum  testa- 
mento  annexo  listed  as  an  asset  and 
charged  himself  with  a  bank  account  and 
objections  filed   by   bank  to  intermediate 


account  alleged  that  bank  account  was 
improperly  lucli'ded  as  an  asset  of  the 
estate  on  ground  that  claim  for  credit 
deprived  bank  of  its  riglii  of  set-oll 
against  bank  account  of  decedent  and 
tue  United  States  objected  to  failure  of 
administrator  cum  testameuto  auuexo  to 
account  for  interest  oii  the  depoa..'t,  the 
Surrogates  Court  had  jurisdiction  to 
pass  upon  respective  rights  of  the  bank 
and  of  the  United  Statea  in  and  to  the 
bank  account.  In  re  Dimon's  Estate, 
Misc.1941,  32  N.Y.S.2d  239. 
48.  KeTiew 

United  States  was  not  precluded  from 
review  of  judgment  denying  it  priority 
for  debts  due  it  as  to  securities  deposited 
with  state  treasurer  by  luaolvent  surety 
company,  on  ground  that  it  was  not  ad- 
versely affected,  because  entitled  to  be 
paid  from  surplus,  where  no  order  was 
entered  directing  payment  of  surplus  to 
United  States  after  payment  of  state 
creditors  and  it  was  not  clear  that  sur- 
plus would  satisfy  claim  of  United  States, 
U.  S.  V.  Knott  (Fla.1936)  5(i  S.Ct.  902.  2^ 
U.S.    544,    80   L.Ed.    1321,    104   A.L.R.    741. 

United  States  Supreme  Court  held  not 
without  jurisdiction,  on  certiorari  to  Stat* 
Supreme  Court  to  review  judgment  deny- 
ing United  States  priority  for  debts  due  It, 
on  ground  that  former  order  which  was 
iioi  niiiM-:ii<^(i  Lfoiu  jind  not  order  from 
which  appeal  was  taken  to  State  Su- 
preme Court,  was  a  final  order,  sine* 
judgment  of  State  Supreme  Court  deny- 
ing priority  to  United  States  consfitated 
"final  iudgraent"  governing  jurisdiction 
of  United  States  Supreme  Court.    Id. 


§  192.  liiability  of  fiduciaries 

Every  executor,  administrator,  or  assignee,  or  other  person,  who  payt, 
in  whole  or  in  part,  any  debt  due  by  the  person  or  estate  for  whom  or  for 
which  he  acts  before  he  satisfies  and  pays  the  debts  due  to  the  United 
States  from  such  person  or  estate,  shall  become  answerable  in  his  own 
person  and  estate  to  the  extent  of  such  payments  for  the  debts  so  due  to 
the  United  States,  or  for  so  much  thereof  as  may  remain  due  and  unpaid. 
(Ab  amended  May  10,  1934,  11:40  a.  m.,  c.  277,  §  518  (a),  48  Stat.  760.) 

Subsection  (b)  of  section  518  of  Act  May 
10,  1934,  cited  to  the  text,  provided  that 
the  amendment  made  by  subsection  (a) 
shall  be  applicable  in  the  case  of  pay- 
ments made  aft^^r  June  6,  1932. 

Assessment    and    collection    of    liability 
under  this   section   for  failure  to   pay   in- 
come tax.  see  section  311  of  Title  26,  In- 
ternal  Revenue  Code. 
%.  In  general 

This  section  is  in  pari  materia  with 
section  191  of  this  title.  It  has  no  appli- 
cation to  a  payment  of  a  debt  in  due  course 
by  one  not  a  fiduciary  and  creates  no  lien 
eithpr  jir^spnt  or  continuing.  U.  S.  v. 
Wo=;fnrn  rni-nn  T-Ipgraph  Co.  (C.  C.  A.  N. 
r.l9ei)  60  F.2d  lOS. 

This  sectioii  should  be  construed  In  pari 
materia  with  section  191  of  this  title. 
H.nt.-h  V  Afnrospo  TTnlding  Co..  Tnc  (D. 
C.N.Y.1932)  5fi  F.2d  «40,  affirmed  without 
reference  to  this  point  61  F.2d  944.  cer- 
tiorari denied  53  S.Ct.  404,  288  U.S.  ei3. 
77  L.Ed.  986. 

This  section  and  section  101  of  this  ti- 
tle   wore    required    to    be    construed    to- 
gether.    U     S.    V.    Giger,    D,C.Ark.l939,    26 
F.Supp.    624. 
1.     Priority  In  Rreneral 

Under  Title  11  5  104.  trustee  In  bank- 
ruptcy held  not  personally  liable  for 
■tflfo  tSTPs  owed  by  bankrupt,  though 
estate  contained  ouffldent  funds  to  pay 
tax  and  was  distributed  in  due  course  to 
others,  and  trustee  did  not  send  credi- 
tors* notice  to  state  nor  obtain  order  di- 
recting state  to   present  its  claim  within 


specific  time,  in  absence  of  showing  that 
trustee  had  knowledge  of  unpaid  tax 
prior  to  distribution  as  distinguished 
from  liability  for  Federal  taxes  under 
Title  ."^1  §  192.  State  of  Delaware  v.  Irv- 
ing Trust  Co.  (D.C.N.Y.1937)  19  F.Supp. 
231. 

Where  claim  allowed  against  estate 
wa.s  to  be  paid  only  when  and  as  funds 
were  avalisttile  for  that  purpose  and 
where  amount  of  estate  taxes  had  not 
been  determined,  creditor  was  not  en- 
titled to  payment  of  claim.  In  re  Bates' 
Will,  1938.  8  N.T.S.2d  548.  255  App.Dlr. 
615.  rever.<;1ng.  In  re  Bates'  Estate.  4  N. 
Y.S.2d  444.  167  Misc.  641.  and  reargument 
denied  Tn  re  Fntes*  Will.  1930.  11  N  Y.S. 
2d  416.  256  App.Dlv.  669,  motion  denied  22 
N.B.2d  487.  281  N.Y.  664. 
t.  A»nignee»  and  trusteed 

Duty  of  trustee  in  bankruptcy  to  sat- 
isfy claims  for  federal  taxes  is  a  quali- 
fied one.  applicable  only  where  trustee 
is  OB  notice  of  eicistence  of  taxes.  State 
of  Delaware  v.  Irving  Trust  Co..  CCA. 
N.Tie.^.  92  P.2d  17.  certiorari  denied  68 
S.Ct.  288.   802  U.S.  754.  82  L.Rd    583. 

As  tax  claims  of  United  Stntes  hare 
priority  over  wage  claims  agaL.st  tax 
debtor,  assignee  for  benefit  of  such  debt- 
or's oreditorR  should  not  be  ordered  to 
make  such  payment  of  wage  claims  aa 
might  impose  liability  on  assignee  to  pay 
such  tax  claims  of  which  he  has  notice, 
but  payment  of  wage  claims  should  not 
be  postponed  indefinitely  or  for  unrea- 
«^onable    time.    In    re    Joseph    De    Rarlo, 
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Inc..   194S.   43   N.T.S.2d  918,   182   Misc.  427. 

Thougli  state  court  distributes  funds  of 
Insoiveui  coiyoration  to  eiciusion  of  fed- 
eral govercnient  as  a  claimaui  tor  frelg:ht 
accruing  to  It  while  operutiug  railroads, 
under  this  section  and  section  lyi  of  this 
title,  the  assignee  for  bent-tit  of  creditors 
of  corporation  would  remain  personally 
liable.  In  re  Farmers'  Co-op.  Co.  (1925) 
206   N.   W.  251,  200  Iowa,  IKK). 

Petitioner,  one  of  several  resident 
trustees  of  two  trusts  established  by  a 
nonresident  alien  for  the  benefit  of  his 
divorced  wife  and  minor  children,  was 
not  liable  as  a  fiduciary  under  this  sec- 
tion for  any  liability  of  the  nonresident 
alien  for  tax  upon,  any  portion  of  the 
income  of  the  trusts.  Fitzgerald  y.  C. 
I.  R..  1944.  4  T.C.  494. 

Where  petitioner,  who  took  possession 
of  assets  of  estate  for  benefit  of  credi- 
tors, received  notice  of  claim  for  income 
taxes  but  did  not  pay  them  could  not 
escape  liability  under  this  section  be- 
cause the  only  asset  of  the  estate,  cash, 
was  taken  by  sheriff  on  an  execution 
under  a  judgment  previously  obtained  by 
a  creditor  against  taxpayer.  North- 
western Jobbers  Credit  Bureau  v.  C.  1.  K., 
1943.   1   T.C.  b63. 

Trustee  of  bankrupt,  which  distribut- 
ad  assets  of  bankrupt  without  first  pro- 
viding for  payment  of  debt  due  United 
States,  is  not  personally  liable  under 
section  280  (a)  (2)  of  Revenue  Act  of 
1926  and  this  section  where  it  appears 
that  trustee  was  not  chargeable  with 
knowledge  of  debt.  Irving  Trust  Co.  v. 
C.  I.  R..  1937.  36  B.T.A.  146. 

3.     Executors    and    administrators 

Under  this  section,  administratrix  of 
estate  of  deceased  veteran  who  rejected 
claim  of  United  States  for  over- payments 
of  disability  compensation  made  to  veter- 
an during  his  lifetime  and  became  per- 
sonally liable  for  money  due  United 
States.  U.  S.  v.  Gibson,  D.C.Idaho  1951, 
101    F.Supp.    225. 

Where  Federal  Government,  though 
failing  to  file  claim  against  decedent's 
estate  with  probate  court  within  statu- 
tory period  provided  by  state  law.  did 
serve  notice  thereof  on  administrator 
at  time  when  administrator  had  suffi- 
cient moneys  in  his  hands  to  pay  the 
claim,  administrator,  upon  thereafter 
paying  out  moneys  in  his  hands  to  non- 
priority  creditors,  could  himself  be  held 
responsible  for  Government's  claim  if 
established.  U.  S.  v.  Luce.  D.C.Minn. 
1948.  78  F.Supp.  241. 

Federal  Government  would  not  be  de- 
nied judgment  against  administrator  of 
decedent's  estate  for  money  loaned  to 
decedent  during  lifetime  on  ground  that 
it  would  have  effect  of  making  adminis- 
trator individually  liable  for  debts  of 
another,  where  it  appeared  that  admin- 
istrator had  on  hand  sufficient  funds  of 
estate  to  pay  Government's  claim  with 
interest  and  costs..  U.  S.  v.  Swanson, 
D.C.Neb.l947,  75  F.Supp.  118,  appeal  dis- 
missed 171  F.2d  718. 

Executor  of  deceased  taxpayer  who 
prosecufed  litigation  in  which  decedent's 
income  tax  deficiency  was  finally  deter- 
mined, and  who  presented  to  commis- 
sioner an  offer  of  compromise,  was  es- 
topped to  question  his  own  lack  of  au- 
thority to  agree  to  waive  period  of  lim- 
itation for  assessment  and  collection  ol 
taxes,  and  was  directly  liable  to  feder- 
al government  for  his  devastavit  in  dis- 
tributing estate  assets  before  discharging 
decedent's  income  tax  obligation.  U.  8. 
V.   Fisher,    D.C.Mich.l944,   57    F.Supp.    410. 

The  United  States  may  recover  from 
executrix  for  income  taxes  assessed 
against  decedent.  U.  S.  v.  Weisbnrn,  D.C. 
Pa.l943,  48  F.Supp.  393. 


A  taxpayer's  executrix  was  personally 
liable  to  the  Dnited  States  for  amounts 
paid  on  debts  of  taxpayer's  estate  over 
which  the  debts  due  the  United  States 
for  income  tax  assessments  had  priority. 
Id. 

The  United  States  had  priority  against 
Pennsylvania  taxpayer's  estate  for  bal- 
ance due  under  income  tax  assessments 
except  as  to  p,ay»ient8  which  executrix 
made  for  administrative  and  funeral  ex- 
penses and  for  headstone.     Id. 

The  govemmt-nt  could  have  held  aloot 
from  probate  proceedings  in  state  court 
and  could  have  given  administrator  notice 
of  goveruuient's  claim  and  then  the  ad- 
ministrator, at  his  peril,  would  have  been 
bound  to  see  that  the  priority  rights  of 
the  government  were  fully  protected.  U. 
S.  V.  Pate,  D.C.Ark.l942.  47  F.Supp.  965. 

Where  government  permitted  probate 
court  judgment  allowing  government's 
claim  as  third  class  claim  to  become  final, 
the  government  could  not  hold  former 
administrator  personally  liable  for  un- 
paid balance  of  claim  under  this  section. 
Id. 

Where  government  permitted  probate 
court  Judgment  allowing  government's 
claim  as  a  third  class  claim  to  become 
final,  the  government  could  not  hold  for- 
mer administrator  of  the  estate  person- 
ally liable  tor  unpaid  balance  of  claim  on 
theory  that  he  was  trustee  and  was  under 
duty  to  appeal  from  the  judgment,  since 
the  administrator  was  trustee  for  all  the 
creditors  and  it  was  the  duty  of  govern- 
ment if  it  felt  aggrieved  to  appeal.    Id. 

The  alleged  failure  of  agents  of  gov- 
ernment to  exercise  reasonable  diligence 
to  collect  estate  tax  deficiency  out  of 
assets  of  estate  in  hands  of  widow  to 
whom  administrator  had  distributed  as- 
sets of  estate,  or  to  enforce  liability 
of  widow  as  transferee,  would  not  pre- 
vent government  from  recovering  tax 
from  administrator,  since  defense  of 
laches  or  equitable  estoppel  is  not  avail- 
able against  United  States  suing  to  en- 
force a  public  right  or  to  protect  a 
public  interest.  U.  S.  v.  First  Hunting- 
ton Nat.  Bank,  D.C.W.Va.ltHO,  34  F. 
Supp.  578,  affirmed  117  F.2d  876. 

Revenue  Act  1926,  §§  311,  316,  providing 
summary  method  of  enforcing  personal 
liability  of  administrator  for  estate  tax 
under  this  section,  bv  notice  to  admin- 
istrator with  opportunity  to  pay  and 
sue  for  refund  or  to  be  heard  before 
Board  of  Tax  Appeals  with  right  to  ap- 
peal to  courts,  dia  not  create  new  ob- 
ligation, but  merely  provided  new  rerae- 
dv  for  enforcing  an  existing  obligation. 
Id. 

The  government's  action  against  ad- 
ministrator to  enforce  administrator'i 
personal  liability  for  estate  tax  under 
this  section,  could  be  commenced  within 
six  years  of  government's  assessment  of 
tax  against  estate  under  Revenue  Act 
1926,  §  311(b).     Id. 

The  remedy  provided  by  Revenue  Act 
of  1926,  §  316,  for  assessment  directly 
against  administrator  for  personal  lia- 
bility for  estate  tax  under  this  section, 
and  for  assessment  against  administrator 
upon  his  existing  liability  at  law  or  equi- 
ty, was  not  exclusive  but  cumulatire, 
and  government  could  still  exercise  iti 
old  remedy  of  proceeding  in  court 
against  administrator  without  prevloui 
assessment  against  Mm.    Id. 

The  United  States  could  not  recover, 
from  administrators  of  a  decedent's  es- 
tate, an  amount  owed  to  the  United 
States  by  decedent,  under  this  section 
and  section  191  of  this  title  in  absence 
of  allegation  of  insufficiency  of  assets  of 
estate  to  pay  decedent's  debts.  U.  S.  v. 
Giger,  D.C.Ark.l939,  26  F.Supp.   624. 
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This  section  and  section  191  of  this  ti- 
tle giviug  priority  to  claims  of  United 
States  against  deceases  or  insolvent  debt- 
ors apply  only  where  debtor's  estate  has 
passed  to  administrator  or  assignee  for 
Deueht  of  creditors,  not  to  transfers  to 
creditors  in  satisfaction  of  debts.  D.  B. 
▼.  Sullivan,  D.C.N. Y.1037,  19  F.Supp.  695, 
affirmed  95  F.2d  1021. 

Surrogate's  Court  Act  N.Y.  J  212,  es- 
tablishing order  of  payment  of  deceased's 
debts  applies  only  to  fnnds  in  hands  of 
executor  or  administrator  and  does  not 
extend  application  of  federal  statute  giv- 
ing priority  to  debts  due  United  States. 
Id. 

Motion  for  substitution  of  parties  de- 
nied under  this  section,  which  provides 
for  the  personal  liability  of  executors  for 
debts  due  the  United  States  from  the  es- 
Ute.     9  B.  T.  A.  419. 

Generally,  executor  distributing  estate 
without  paying  estate  tax  becomes  per- 
sonally liable  therefor.  U.  S.  v.  Crulk- 
shank  (D.  C.  N.  Y.  1931)  48  F.(2d)  352. 

For  purpose  of  federal  taxation,  execu- 
tor or  administrator  does  not  stand  In 
decedent's  shoes  and  is  more  than  mere 
trustee,  and,  under  statute,  is  personally 
liable  for  payment  of  tax  due  from  de- 
cedent or  estate.  Anderson  v.  U.  S.,  1936, 
15  F.Supp.  216,  83  Ct.Cl.  561,  certiorari 
denied  57  S.Ct.  668,  300  U.S.  675,  81  L.Bd. 
880. 

Where  testator's  children  were  respon- 
Blble  for  payment  of  federal  estate  tax 
as  executors  and  transferees  of  property 
on  which  deficiency  assessment  was  based, 
Insofar  as  the  children  paid  tax  over  and 
above  their  respective  interest  In  the  es- 
tate they  did  so  as  "fiduciaries"  within 
20  P.S.  §  844 (a,  b)  ;  72  P.S.  5  2303.  en- 
titling them  to  obtain  proration  of  tax, 
even  though  they  used  their  own  funds 
in  making  payment.  In  re  Mellon's  Es- 
tate, 1943,  32  A.2d  749.  347  Pa.  620. 

Executors,  by  making  settlements  of 
claims  against  decedent's  estate,  did  not 
incur  personal  liability  to  federal  gov- 
ernment for  income  taxes  which  there- 
after accrued  upon  sale  of  securities  held 
by  a  secured  creditor  of  decedent  upon 
showing  that  estate  was  insufficient  to 
pay  so-called  income  tax  liahilitv.  In  re 
Levy's    Estate,    Miso.1947.    70    N.Y.S.2d    72. 

Taxpayers  were  not  liable  as  fiduciaries 
under  this  section,  where  they  did  not 
use  assets  of  the  taxpayer  to  pav  its 
debts.  Leuthesser  v.  C.  I.  R.,  1952,  18 
T.C.  1112. 

No  issue  arose  in  tax  proceeding  with 
respect  to  the  liainlity  of  the  adminis- 
trator as  a  fiduciary  under  this  section, 
in   the  absence  of  a   deficiency   notice  ad- 


of  Baltimore  v.   C.   I.   R.,  1937,  85  B.T.A. 
^9,  affirmed  06  F.2d  806. 

Thai  etiLate  has  Oeeu  administered  and 
administratrix  discharged  does  not  defeat- 
right  of  Government  to  collect  income  tax 
due  upon  income  received  by  decedent 
prior  to  his  death.  12  B.T.A.  334;  U.  S. 
v.   Weisburn,   D.C.Pa.l943,  48  F.Supp.  393. 

See,  also,  annotation  under  section  600 
of  title  26. 
4.     Receivers 

Claims  against  receiver  for  federal 
taxes  for  unemployment  insurance  and 
old  age  benefits  and  for  state  personal 
property  taxes,  all  of  which  taxes  ac- 
crued during  course  of  receivership,  were 
entitled  to  priority  over  laborers'  claims 
for  wages  earned  during  the  receivership. 
Parks  V.  Central  Door  &  Lumber  Co., 
1940,  102  P.2d  706,  164  Or.  363,  128  A.L. 
R.  375. 
4Vi.  Trustee   In   bajilcraptoy 

Where  Judgment  debt  due  United  Stetei 
was  duly  scheduled  by  bankrupt  as  claim 
entitled  to  priority,  bankruptcy  trustee 
who  without  obtaining  "bar  order" 
against  United  States  which  held  Judg- 
ment for  breach  of  contract  against  bank- 
rupt, distributed  estate  to  general  credi- 
tors, held  personally  liable  to  United 
States,  though  latter  filed  no  claim  in 
the  bankruptcy  proceeding.  U.  S.  v.  Kap- 
lan.   C.C.A.N.T.lfi35,    74    F.2d    664. 

8.  Estoppel  to  aBsert  liability 

Under  Arkansas  law,  Act^  1939,  Act  164, 
where  the  government  had  six  months 
within  which  to  appeal  from  Judgment 
of  probate  court  allowing  government's 
claim  as  claim  of  third  class,  but  failed 
to  do  so,  at  expiration  of  such  period  the 
judgment  became  a  "final  Judgment" 
binding  upon  the  government.  U.  S.  v. 
Pate.    D.C.Ark.l942,    47    F.Supp.    965. 

Where  the  government  voluntarily  and 
of  its  own  initiative  tiled  its  claim  against 
deceased's  estate  in  state  probate  court, 
tlie  government  thereby  became  a  "party" 
to  the  proceeding  and  was  bound  by 
Judgment  of  the  probatg  court.    Id. 

9.  Lien  of  government 

Where  a  corporation  leased  its  proper- 
ty to  another  for  a  rental  to  be  paid  to 
the  stockho'dei.'s  of  the  lessor,  the  gov- 
ernment has  uo  lien  on  the  rental  for  tax- 
es due  from  the  lessor,  and  cannot  hold 
the  lessee  liable  under  this  section  for 
paying  to  the  stockholders.  U.  S.  v.  Weit- 
ern  Union  Telegraph  Co.  (C.  C.  A.  N.  Y. 
1981)  60  F.2d  102. 

10.  stale  officer  liquidating  insolveont  bank 
United   States   held  entitled   to   personal 

Judgment  against  state  officer  liquidating 


dressed     to     hiin     Personally.     EstJite     of     insolvent  bank  and  paying  other  credltom 


McKnight  v.  C.  I.   II..  1947.  8  T.C.  871 
An  Individual  who  had  been  an  admin 


In   preference   to   United   States,    if  funds 
are    iusufficlent    to    pay    claim    of    United 


Istrator  and  had  paid  the  other  debts  of     States.     U.  S.  ex  rel.  Ray  v.  Porter  (D.  C 
the  estate  without  satisfying  the  estate's     Idaho.  1927)  24  F.(2d)  139 


debt  for  income  tax  due  to  the  United 
States  was,  despite  his  discharge  by  the 
probate  court,  liable  In  his  own  person 
and  estate  to  the  extent  of  such  unpaid 
tax,  under  this  section  and  Revenue  Act 
of  1934,  section  811  (a)  (2).  Beasley  t. 
C.  I.  R.,  1940,  42  B.T.A.  275. 

Where  admlnl.stratrix  of  estate  pays 
other  debts  of  decedent  besides  income 
tax  liability  of  decedent  for  1925,  of 
which  she  had  knowledge  and  thereafter 
distributes  estate  to  persons  entitled  to 
receive  same,  she  is  personally  liable  for 
debt  owed  United  States  under  this  sec- 
tion. Morris  v.  C.  I.  R.,  1937,  36  B.T.A. 
616. 

In  a  proceeding  brought  by  the  ex- 
ecutor, In  his  representative  capacity,  to 
contest  a  deficiency  in  estate  tax,  the 
Board  may  not  consider  whether  he  Is 
personally  answerable  under  this  sec- 
tion.    Safe  Deposit  and   Trust  Company 


11.  Valid  prior  Hens,  payment  of 

Taxpayer  is  not  liable  under  section 
311  (a)  (2)  of  the  Revenue  Act  of  1928 
and  this  section  for  payment  of  debts  of 
a  decedent  in  disregard  of  the  Govern- 
ment's priority  in  respect  of  claims  for 
income  taxes  against  the  decedent,  where 
the  obligations  so  discharged  constituted 
valid  prior  liens.  Union  Guardian  Trust 
Co.  V.  C.  I.  R.,  1940,  41  B.T.A.  1306. 

12.  Laches   and   limitations 

The  remedy  provided  by  section  311  of 
Title  26  for  collection  of  taxes  from 
transferees  and  fiduciaries  Is  alte-native 
and  not  exclusive  and  the  limitation 
therein  provided  has  application  to  such 
alternative  remedy  and  not  to  the  old 
remedv  under  other  statutes.  U.  S.  v. 
Motslnger,    C.C.A.N.C.1941.   123   F.2d   585. 

A  suit  to  hold  a  fiduciary  liable  in  his 
own  person  and  estate  for  a  tax  due 
the    United    States    is    a    "proceeding    in 
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court"  to  collect  the  tax,  which  under 
section  276  of  Title  26  may  be  main- 
tained only  if  commenced  within  six 
years  after  assessment  of  the  tax.  U.  S. 
V.  Motsinger,  C.C.A.N.C.1941.  123  F.2d 
585;  U.  S.  V.  Weisburn.  D.C.Pa.l&43,  48 
F.Supp.  393. 


Failure  of  United  States  to  file  its 
claim  against  decedert's  estate  with  pro- 
bate court  within  statutory  period  pro- 
vided by  state  law  will  not  deprive  Gov- 
ernment of  its  right  to  proceed  against 
administrator  to  enforce  payment  of  its 
claim.  U.  S.  v.  Luce.  D.C.Minn.l948.  78 
F.Supp.  241. 


§  108.  Priority  of  sureties 

1.  Operation    and    effect    in    greneral 

Surety  on  bonds  securing  United  States 
deposits  in  insolvent  banks  entitled  to  in* 
terest  at  rate  banks  contracted  to  pay 
United  States.  Mothersead  v.  U.  S.  Fidel- 
ity &  Guaranty  Co.  (C.  C.  A.  Okl.  1927) 
22  F.2d  &t4,  certiorari  denied  48  S.Ct.  421, 
276  U.S.  637,  72  L.Ed.  744;  Mothersead 
V.  New  Amsterdam  Casualty  Co.,  CCA. 
Okl.1927,  22  F.2d  654,  certiorari  denied  48 
S.Ct,  421,  276  U.S.  637,  72  L.Ed.  744;  Moth- 
ersead V.  Fidelity  &  Deposit  Co.  of  Mary- 
land, C.C.A.Okl.l927,  22  F.2d  664,  certio- 
rari denied  48  S.Ct.  421,  276  U.S.  637,  72 
L.Bd.  744;  Mothersead  v.  Fidelity  & 
Casualty  Co.  of  New  York,  CCA. Okl. 
1927,  22  F.2d  654,  certiorari  denied  48  S. 
Ct.  421,  276  U.S.  637.  72  L.Ed.  744;  Moth- 
ersead V.  American  Surety  Co.  of  New 
York,  CCA.Okl.1927,  22  F.2d  655,  cer- 
tiorari denied  48  S.Ct.  421,  276  U.S  687, 
72  L.Bd.  744. 

Insolvent  hanks,  surrendering  assets  to 
bank  commissioner,  made  assignment  and 
committed  bankruptcy,  giving  priority  to 
claims  of  United  States  to  which  surety  on 
depository  bond  was  subrogated.  Id. 
S.  Persons  who  become  entitled  to  pri- 
ority— In  general 
Surety  having  paid  sums  due  United 
States  by  failed  bank,  was  entitled  to  pri- 
ority as  against  assets  transferred  by 
state  banking  commissioner  to  another 
bank  in  consideration  of  its  assumption 
of  the  liabilities  of  failpd  bank  to  Its  un- 
secured depositors,  regardless  of  liability 
of  banking  commissioner  to  the  United 
States.  U.  S.  Fidelity  &  Guaranty  Co.  v. 
Ottawa  County  Nat.  Bank  (D.  C  Okl, 
1929)    32    F.r2d)    3tiS. 

Surety  on  bond  of  bank  to  secure  Unit- 
ed States  deposits  is  entitled  to  priority 
of  claim  against  assets  of  insolTent  bank 
In  amount  paid  by  it  on  such  bond.  Na- 
tional Surety  Co.  v.  Oswego  State  Bank 
of  Oswego,  Kan.  (D.  C  Kun.  1929)  33 
F.(2d)  221. 

A  surety  satisfying  its  principal's  obli- 
gation to  the  United  Stares  is  entitled 
to  be  subrogated  to  the  priority  of  the 
United  States.  Standard  Ace.  Ins.  Co.  v. 
U.  S.,  1951,  97  F.Supp.  829,  119  Ct.Cl.  749. 
Surely  paying  trustee&  in  bankruptcy 
amount  of  their  deposit  In  Insolvent  bank 
held  not  entitled  to  preference  over  other 
creditors  as  United  States  has  no  pecun- 
iary interest  in  bankrupt  estate's  fund. 
Hartford  Accident  &  Indemnity  Co.  v. 
Green   (1931)  134  So.  487,  223  Ala.  407. 


Where  guardian  of  mentally  Incompe- 
tent war  veteran  deposited  disability  com- 
pensation received  from  government  In 
bank,  no  preference  could  be  claimed  on 
bank's  insolvency  by  guardian's  surety, 
as  subrogee,  on  ground  government  re- 
served title.  U.  S.  Fidelity  &  Guaranty 
Co.  V.  Montgomery  (1933)  146  So.  528,  22« 
Ala.   298. 

8.  Surety's  priority  as  against  United 
States 
A  surety  satisfying  his  principal's  ob- 
ligation on  a  bond  securing  payment  to 
laborers  and  materialmen  does  not  have 
a  superior  right  to  retained  percentages 
over  the  right  of  the  Government  to  ap- 
ply them  in  partial  satisfaction  of  tax- 
es owed  by  the  principal.  Standard 
Ace.  Ins.  Co.  V.  U.  S.,  1951,  97  F.Supp. 
829,   119   Ct.Cl.    749. 

Where  the  United  States  had  retained 
certain  percentages  from  the  payments 
made  to  a  contractor  in  the  progress  of 
the  work  before  its  default,  the  complet- 
ing surety's  right  to  the  retained  per- 
centages was  not  superior  to  the  right 
of  the  Government  to  apply  them  in  par- 
tial satisfaction  of  taxes  owed  by  the 
contractor.     Id. 

A  surety's  right  of  subrogation  to  the 
priority  of  the  United  States  cannot  oper- 
ate contrary  to  the  interests  of  the  Unit- 
ed States.    Id. 

0.  Actions  and  proceedings  to  enforce 
priority 
Surety,  having  paid  claim  due  United 
States  by  failed  bank  and  becoming  en- 
titled to  priority  by  virtue  of  this  section 
Was  entitled  to  pursue  assets  of  failed 
bank  on  the  theory  of  a  trust.  U.  S.  Fi- 
delity &  Guaranty  Co,  v.  Ottawa  County 
Nat.  Bank  (D.  C.  Okl.  1929)  32  F.(2d)  888. 
10.     Necessity    of   olaiming    priority 

Where  surety  on  bond  securing  bank 
deposit  of  Indian  moneys  held  In  trust  by 
the  United  States  paid  claim  of  United 
States  against  bank  upon  Insolvency  of 
bank,  surety  was  subrogated  to  statutory 
priority  of  United  States  for  debts  due 
rnifH>d  States  In  cases  of  insolvency,  not- 
withstanding that  proof  of  claim  filed 
by  United  States  and  certificate  of  proof  of 
claim  issued  by  liquidating  agent  and  as- 
signed to  surety  did  not  claim  or  grant 
priority.  Barnett  v.  American  Surety  Co. 
of  New  York  (C  C  A.  Okl.  1»35)  77  F. 
(2d)   225. 


§  194.  Compromise 

Upon  a  report  by  a  district  attorney,  or  any  special  attorney  or  agent 
having  charge  of  any  claim  in  favor  of  the  United  States,  showing  in  de- 
tail the  condition  of  such  claim,  and  the  terms  upon  which  the  same  may 
be  compromised,  and  recommending  that  it  be  compromised  upon  the 
terms  so  offered,  and  upon  the  recommendation  of  the  General  Counsel  for 
the  Department  of  the  Treasury,  the  Secretary  of  the  Treasury  is  author- 
ized to  compromise  such  claim  accordingly.  But  the  provisions  of  this  sec- 
tion shall  not  apply  to  any  claim  arising  under  the  postal  laws.  R.S.  § 
3469;    May  10,  1934,  c.  277,  11:40  a.  m.,  §  512,  48  Stat.  758. 

Transfer  of  functions.     All  functions  of  were     transferred,     with     certain     excep- 

all     officers    of    the     Department    of    the  tions,    to   the   Secretary    of   the    Treasury, 

Treasury,   and   all   functions   of  all   agen-  with    power    vested    in    him    to    authorize 

cies  and  employees  of  such  Department,  their  performance  or  the  performance  of 
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any  of  his  functions,  by  any  of  such  offi- 
cers, agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  eff.  July  31, 
I'JoO.  15  F.R.  4935,  fri  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Ollicers  and  Employees. 

Functions  of  prosecuting  in  the  courts 
of  the  United  States  claims  and  demands 
by,  and  offenses  against,  the  United 
States,  and  of  defending  claims  and  de- 
mands against  the  United  States,  then 
exercised  by  any  agency  or  othcer  were 
transferred  to  the  Department  of  Jus- 
tice; and  as  to  any  case  referred  to  that 
Department  for  prosecution  or  defense 
In  the  courts,  the  function  of  decision 
whether  and  in  what  manner  to  prose- 
cute, compromise,  etc.,  then  exercised  by 
any  agency  or  officer,  was  transferred 
to  the  Department  of  Justice  by  Ex.Ord. 
No.  6166,  §  5.  June  10,  1933,  set  out  as 
note  under  section  132  of  Title  5.  Execu- 
tive Departments  and  Government  Offi- 
cers    and     Emjiloyees. 

Cross  References.  Compromise  of 
cases  under  revenue  laws,  see  section 
3761    of   Title  26,   Internal   Revenue   Code. 

V4.  In   general 

Except  for  the  final  provision  regard- 
ing clairae  arising  under  the  postal  laws, 
R.  S.  section  3469  constituting  this  sec- 
tion re-enacted,  word  for  word,  the  pro- 
visions of  section  !0  of  the  Act  of  March 
8,  1863  (c.  76,  12  Stat.  737).  (1929)  36  Op. 
.^tty.  Gen.  40. 

L.  Distinction     between     compromise     and 
renilssion 

The  word  •'compromise"  has  a  clear 
and  well  defiupd  meaning  and  implies  the 
making  of  mutual  cnncepsinns  in  the  set- 
tlement of  claims  of  doubtful  recovery. 
(192^)   36   Op.   Atty.  Gen.   40. 

8.     Power   to   compromise   in    general 

Opinion  of  Attorney  General  to  Secre- 
tary of  Treasury  dated  October  24.  1933, 
relating  to  the  j)ower  co  com|>r»rnise  c<m- 
ferred  by  sections  194  of  title  .-^1  Hod  lrt«n 
of  title  26.  is  not  to  be  construed  as  pre- 
cluding compromise  of  cases  in  wljich 
there  Is  uncertainty  as  to  liability  or 
collection;  nor  Is  opinion  to  be  under- 
stood as  involving  or  restricting  the  au- 
thority and  discretion  of  the  Attorney 
General  in  matters  of  compromise.  1934. 
88  Op.Atty.Gen.  98. 

An  offer  of  the  Southern  Pacific  Rail- 
road Company  to  compromise  a  claim  of 
the  United  States  as-ainst  said  company 
in  the  sum  of  $204,862.74  for  fire  trespass 


by  the  payment  of  $10,000  in  cash  end  the 
relinquishment  of  the  right  of  the  com- 
pany to  receive  from  the  United  States 
certain  lands  selected  by  it  in  accordance 
with  the  terms  of  a  congressional  rrant, 
may  be  accepted  and  the  eettlemeut  ao 
made  will  be  a  valid  settlement  under  tbe 
provisions  of  this  section.  (1933)  87  Op. 
Atty.Gen.    298. 

2Vi.     Transfer   of   pow«r  to   Attorney 

General 
In  cases  referred  to  the  Department  of 
Justice,  whatever  powers  of  comproml&e 
were  conferred  by  this  section  and  sec- 
tion 1661  of  title  26  are  now  vested  in  the 
Attorney  General  by  virtue  of  section  I 
of  Executive  Order  No.  6166  of  June  10, 
1933.     1934,  38  Op.Atty.Gen.  98. 

3.     Claims      subject      to      compromise— In 
general 

The  Secretary  of  the  Treasury  is  au- 
thorised to  accept  a  cash  offer  In  com- 
promise on  account  of  a  loan  to  a  rail- 
road company  under  the  Transportation 
Act.  1920.  S  210,  41  Stat.  946.  1939,  3fi 
Op.Atty.Gen.  247. 
6.  .Juilgnients  in  general 

To  same  effect  as  original  annotation 
1929.  36  Op.Atty.Gen.  40;  1934,  38  Op. 
Atty.Gen.   94. 

8.     Fines,    penalties    and    forfelturee 

in    general 

Secretary  of  Treasury  is  without  au- 
thority to  compromise  a  case  concerning 
penalties  if  there  Is  doubt  either  as  to 
the  legality  of  the  claim  or  as  to  the 
collectibility  thereof.  1934,  38  Op.Atty. 
Gen.  94. 
Sh^.     Interest 

Secretary  of  the  Treasury  is  without 
authority  to  compromise  a  case  con- 
cerning interest  if  there  is  doubt  either 
as  to  the  legality  of  the  claim  or  as  to 
Che  collectiliility  thereof.  1934,  38  Op. 
Atty.Gen.   94. 

18.     Recommendation    In    general 

Where  the  Attorney  General  never 
made  any  recommendation  under  this 
section  that  a  claim  of  the  government  on 
a  note  be  compromised  on  terms  offered, 
the  cashing  of  maker's  check  and  reten- 
tion of  proceeds  for  six  months  wa.**  not 
a  manifestation  of  "assent"  by  the  gov- 
emneiit  to  maker's  offer  of  compromise, 
even  though  the  cashing  of  the  check  and 
retention  of  the  proceeds  for  tliHt  period 
would  operate  as  a  manifestal  ion  of 
"assent"  as  between  two  individuals. 
United  States  v,  Wittmejer,  D.C.1940,  35 
F.Supp.    541. 


§   195.     Purchase  on  execution 

"Solicitor  of  the  Treasury"  In  line  3 
should  read  "General  Counsel  for  Depart- 
ment   of  Treasury  " 

The  word  "may"  In  line  3  should  be 
"shall." 

".May  10.  1934.  c.  277.  11  :40  A.  M  J  512. 
48   Stat    7.=i8"   Khonld    he  add'^d    to  rltntlnn. 

Transfer  of  fiinrtlons.  All  functions  of 
all  officers  of  tlie  Departm«Mit  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certnin  pxceptions. 
to  the  Secret.'iry  of  the  Treasury,  with 
power   vested    in    him    to    authorize   their 


performance  or  the  performance  of  any 
of  his  functions,  by  any  of  surh  officers, 
agencies,  and  emplovpes.  bv  I9.">n  U.M>re. 
ri.-.n  No.  26  SS  1.  2.  eff.  July  31.  lOHO.  15 
F  K  A'^?,r^  M  SrMf  12^0.  12<?1  sot  o.it  in 
note  under  section  241  of  Title  .5.  Expcu- 
tivo  D'M>!irtTiie!its  and  Government  Offi- 
cers and  Employees. 
Federal  Rules  of  Civil  Procedure 

Effect  of  Rule  6!t  on  rliis  section,  see 
note  by  Advisorv  Committee  under  said 
Rule    60 

Execution,  see  Rule  69. 


§   198.     Debts  to  the  United  States;    in  what  currency  to  be  paid 

All  taxes  and  all  other  debts  and  demands  than  duties  on  imports,  ac- 
cruing or  becoming  due  to  the  United  States,  shall  be  paid  in  gold  and 
silver  coin.  Treasury  notes.  United  States  notes,  or  notes  of  national 
banks.     R.S.  §  3473;    Feb.  27.  1877,  c.  69,  §  1.  19  Stat.  249. 


Act  June  3,  1864,  c.  106.  13  Stat.  99.  from 
which  section  was  in  part  derived,  is  part 


of  the  National   Bank  Act.     See  section  38 
'>f   Title   12,    Banks    and   Banking. 
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The   colnagre   of   gold    was    discontinued  Federal  Reserve  Notes  to  be  receivable 

and  existing   gold   coins   were   wltlidrawn  for    all    taxes,    customs    and    other    public 

from   circulation   by    section    315b    of   this  dues,    see   section  411   of   Title   12,    Banks 

title   and   all   laws   inconsistent    therewith  and  Banking, 

were  repealed  bv  section  448  of  this  title.  Provisions    requiring    payment   of    obli- 

Coius     and    currency     which     are    legal  gations    in    gold    declared    against    public 

tender  for  payment  of  public  debts,  pub-  policy,  see  section  463  of  this  title. 
lie  charges,  taxes,  etc.,  see  section  462  of 
this  title. 

§   199.     Same;    what  coin  receivable 

No  gold  or  silver  other  than  coin  of  standard  fineness  of  the  United 
States  shall  be  receivable  in  payment  of  dues  to  the  United  tjtates,  except 
as  provided  in  section  374  of  this  title  and  section  692  of  Title  43.  R.S. 
§  3474. 

The   coinage   of   gold   was   discontinued  dues  of  the  United  States,  aee  section  518 

and   existing   gold  coins   were   withdrawn  of   Title  48,  Territories   and  Insular   Pos- 

from    circulation    by    section    315b   of   this  sessions. 

title   and    all    laws   inconsistent   therewith  Provisions    for    payment    of   obligations 

were  repealed  by  section  446  of  this  title,  in    gold    declared    against    public    policy, 

The   possession  of   gold   coins   and    bul-  see  section  463  of  this  titli;. 

lion    was    prohibited    except    under    Gov-  All  coins  and  currency  made  legal  ten- 

ernment        license       by        Bx.Ord.No.6260,  der    for    payment    of    publi.;    dues,    except 

Aug.   2S,  1033,   set  out  in  note  under  sec-  gold    coins    below   standard    weight   made 

tion  95  of  Title  12.  Banks  and  Banking.  legal  tender  only  at  valuation  in  propor- 

Silver    coins     coined      under     laws     of  tion  to   actual   weight,  see  section   462   of 

Hawaii    as    receivable   in    payment   of   all  this  title. 

§  201.     Debts  of  United  States;    national  bank  notes  receivable  for 

Act  June  3,  1864,  c.  106.  §  23,  13  Stat.  Federal  Reserve  Notes  and  circulating 
106,  which  was  part  of  the  National  notes  of  Federal  Reserve  lianks  and  na- 
Bauk  Act.  See  section  88  of  Title  12,  tional  banking  associations  declared  to  he 
Banks  and   Bunking.  legal    tender    for    public    debts    see    sec- 

tion  482   of   this   title, 

§  203.    Assignments  of  claims;  set-oflf  against  assignee 

The  provisions  of  the  preceding  paragraph  shall  not  apply  in  any  case 
In  which  the  moneys  due  or  to  become  due  from  the  United  States  or 
from  any  agency  or  department  thereof,  under  a  contract  providing  for 
payments  aggregating  $1,000  or  more,  are  assigned  to  a  bank,  trust  com- 
pany, or  other  financing  institution,  Including  any  Federal  lending  agency: 
Provided, 

1.  That  in  the  case  of  any  contract  entered  into  prior  to  October  9, 
1940,  no  claim  shall  be  assigned  without  the  consent  of  the  head  of  the 
department  or  agency  concerned; 

2.  That  in  the  case  of  any  contract  entered  into  after  October  9,  1940, 
no  claim  shall  be  assigned  if  it  arises  under  a  contract  which  forbids 
such  assignment; 

3.  That  unless  otherwise  expressly  permitted  by  such  contract  any 
such  assignment  shall  cover  all  amounts  payable  under  such  contract  and 
not  already  paid,  shall  not  be  made  to  more  than  one  party,  and  shall 
not  be  subject  to  further  assignment,  except  that  any  such  assignment 
may  be  made  to  one  party  as  agent  or  trustee  for  two  or  more  parties 
participating  in  such  financing; 

4.  That  in  the  event  of  any  such  assignment,  the  assignee  thereof  shall 
file  written  notice  of  the  assignment  together  with  a  true  copy  of  the  in- 
strument of  assignment  with  (a)  the  contracting  officer  or  the  head  of 
his  department  or  agency;  (b)  the  surety  or  sureties  upon  the  bond  or 
bonds,  if  any,  in  connection  with  such  contract;  and  (c)  the  disbursing 
officer,  if  any,  designated  in  such  contract  to  make  payment. 

Notwithstanding  any  law  to  the  contrary  governing  the  validity  of  as- 
signments, any  assignment  pursuant  to  this  section,  shall  constitute  a 
valid  assignment  for  all  purposes. 

In  any  case  in  which  moneys  due  or  to  become  due  under  any  contract 
are  or  have  been  assigned  pursuant  to  this  section,  no  liability  of  any 
nature  of  the  assignor  to  the  United  States  or  any  department  or  agency 
thereof,  whether  arising  from  or  independently  of  such  contract,  shall 
create  or  impose  any  liability  on  the  part  of  the  assignee  to  make  restitu- 

75 


31  §  203  MONEY  AND  FINANCE 

tion,  refund,  or  repayment  to  the  United  States  of  any  amount  heretofore 
since  July  1,  1950,  or  hereafter  received  under  the  assignment. 

Any  contract  of  the  Department  of  Defense,  the  General  Services  Ad- 
ministration, the  Atomic  Energy  Commission,  or  any  other  department  or 
agency  of  the  United  States  designated  by  the  President,  except  any  such 
contract  under  which  full  paj-ment  has  been  made,  may,  in  time  of  war 
or  national  emergency  proclaimed  by  the  President  (including  the  na- 
tional emergency  proclaimed  December  16,  1950)  or  by  Act  or  joint 
resolution  of  the  Congress  and  until  such  war  or  national  emergency  has 
been  terminated  in  such  manner,  provide  or  be  amended  without  consid- 
eration to  provide  that  payments  to  be  made  to  the  assignee  of  any  moneys 
due  or  to  become  due  under  such  contract  shall  not  be  subject  to  reduc- 
tion or  set-off,  and  if  such  provision  or  one  to  the  same  general  effect  has 
been  at  any  time  heretofore  or  is  hereafter  included  or  inserted  in  any 
such  contract,  payments  to  be  made  thereafter  to  an  assignee  of  any 
moneys  due  or  to  become  due  under  such  contract,  whether  during  or 
after  such  war  or  emergency,  shall  not  be  subject  to  reduction  or  set-off 
for  any  liability  of  any  nature  of  the  assignor  to  the  United  States  or  any 
department  or  agency  thereof  which  arises  independently  of  such  contract, 
or  hereafter  for  any  liability  of  the  assignor  on  account  of  (1)  renegotia- 
tion under  any  renegotiation  statute  or  under  any  statutory  renegotiation 
article  in  the  contract,  (2)  fines,  (3)  penalties  (which  term  does  not 
include  amounts  which  may  be  collected  or  withheld  from  the  assignor 
in  accordance  with  or  for  failure  to  comply  with  the  terms  of  the  con- 
tract), or  (4)  taxes,  social  security  contributions,  or  the  withholding  or 
nonwithholding  of  taxes  or  social  security  contributions,  whether  arising 
from  or  independently  of  such  contract. 

Except  as  herein  otherwise  provided,  nothing  in  this  section,  shall  be 
deemed  to  affect  or  impair  rights  or  obligations  heretofore  accrued.  As 
amended  Oct.  9,  1940,  c.  779,  §  1,  54  Stat.  1029;  July  26,  1947,  c.  343, 
Title  II,  §  205(a),  Title  III,  §  305(a),  61  Stat.  501,  601;  May  15,  1951, 
c.  75,  65  Stat.  42. 

1951    Amendment.      Act    May     15,    1951,  I^egislative     History.        For     legislative 
amended  section  to   maiie  it  clear  that  a  history  and  purpose  of  Act  May  15,  1951. 
bank   or   other   financing   institution    tak-  see  1951  U.S. Code  Cong.Service,  p.  1414. 
ing    an    assignment     of    claims     pursuant  y       Rules    of    Civil    Procedure 
to   this   section   would   not   be   subject   to  xhe   Rules   of   Civil    Procedure,   28  U.S. 
later     recovery     by     the     Government     of  c.A..    by    their   :reneral    provisions   for   all 
amounts  previously   paid   to  the  bank  by  claims    presented     in     the    district    court 
the  assignee  except  in  cases  of  fraud.  against   any   person    have   neither   the   in- 
1940     Amendment.       Second     paragraph  tention  nor  the  effect  of  setting  aside  this 
was    added    to    the   Revised    Statutes   sec-  section    prohibiting   assignment    of  claims 
tion  cited  to  text  by  Act  Oct.  9,  1940,  also  on  the  United   States.     U.   S.  v.  Hill,  C.A. 
cited.  Tex. 1948,    171     P\2d    404.    opinion    supple- 
Third  paragraph  was  from  Act  Oct.  9,  nieuted    on    other    grounds   174    F.2d   61. 
1940,  cited  to  text.  1.     Nature  and    purpose   of   statute 

Agents     of     lessors;      applicability     of  One    of     Congress'     basic     purposes     in 

section.     Act  May  27,  1908.  c.  206,  35  Stat,  passing. this  section  was  that  the  Fovern- 

411.    contained    the    following    provision:  ineut  might  not  l)e  harassed  by  multiply- 

"Hereafter  the  provisions  of  section  thir-  '"?  the  number  of  persons  ^'^th  whoni  it 

ty-four  hundred  and  seventy-seven  of  the  bad  to  deal,  and  a  priinary  purpose  was 

Revised   Statutes   (section  203  of  Title  81)  to  prevent  .Persons. of  influence  fronibuy- 

Bhflll    not   annlv    to    n-ivments   for    rent  of  '"^   "P   claims   against   the  United   States, 

pos  -office  qZrVrs  mfde   hy'poJtmfsteJs  ^^^'oh    might    then    be    improperly    urged 

to  dnlv  authorized  aeenta  of  the  lessors"  "''"^   ofhcers   of  the  government,   and   an- 

'^ctlrge'"o?"Name."Thl  Departm^rof  S!ultinrT?menT'  of"  cSs"'  tr  maki 

^^a'ZI  ^;^^fSlfn  ^l!J(a^^Sri^f"iur;  u^^^^.^'t^ln^tl^^Sn^J'^^ 

26   1047   Hted  to  St  assignments,    and    to    enable    the   gqvern- 

The  i);partmenrof  the  Air  Force  was  ^.^thnan?    and'  v??'^anoThe'^r    purpo'se'^wa 

inserted    under    the    authority    of    section  fl"'"'"! '^^^hP^  Fni tori     States  ^d^^^^^ 

305(a)    of    said    Act    July    26.    1947.  I'bicrit 'has'^'o   clahn^s    by  'an    assfgno? 

Cross    References.    Assignment  of   pub-  by  way  of  set-off  and  counterclaim  which 

lie    contracts     by    contractors    authorized  might   not    be   applicable   to   an    assignee, 

notwithstanding   this   section,    see   section  U     S.   v.    Shannon.    S.C.1952.    72    S.Ct.    281, 

407(a)      of     Title     40,     Public     Buildings,  342  U.S.  288,  96  L.Ed.  321.  separate  opin- 

Property.  and  Works.  ion    72    S.Ct.    280,    342   U.S.    288,    96    L.Ed. 

Foreign  Service  officers'  retirement  ben-  321. 
efits  as  assignable,  see  section  1004  of  Primary  purpose  of  this  section  was  to 
Title  22,  Foreign  Relations  and  Inter-  prevent  persons  of  influence  from  buying 
course.  up  claims  which  might  then  be  improper- 
Loans  for  housing  and  buildings  on  ly  urged  upon  officers  of  the  government, 
potentially  adequate  farms,  assignments  while  an  additionni  purpose  was  to  pre- 
relating  to,  see  section  1473  of  Title  42,  vent  possible  multiple  payment  of  claims, 
the  Public  Health  and  Welfare.  to  make  unnecessary  the  investigation  of 
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alleged  assignments,  and  to  enable  the 
government  to  deal  only  with  the  original 
claimant.  U.  S.  v.  ^tna  Cas.  &  Sur.  Co., 
N.y.l949.  70  S.Ct.  207.  338  U.S.  366,  94  L. 
Ed.    171,    12    A.L.Il.2d    444. 

The  purpose  of  this  section  was  to 
make  it  easier  for  the  government  con- 
tractors to  secure  financing  for  carrying 
out  obligations  to  the  government  to 
the  end  tuat  government  contracts  might 
be  speedily  and  effectively  performed. 
U.  S.  V.  Hadden,  C.A.Ohio  1951,  192  F.2d 
327. 

Purpose  of  statutory  amendment  to 
this  section  excepting  a  bank,  trust  com- 
pany, or  other  financial  institution  from 
prohibition  against  assignments  of  certain 
claims  against  the  United  States,  was  to 
make  it  possible  for  war  contractors  to 
pledge  to  a  bank,  as  collateral  security, 
their  claims  against  the  government  in 
order  to  enable  them  to  borrow  money 
to  do  work  required  by  the  contract. 
General  Cas.  Co.  of  America  v.  Second 
Nat.  Bank  of  Houston,  C.A.Tex.l950,  178 
F.2d  679. 

This  section  prohibiting  assignment  of 
claims  asrainst  United  States  and  powers 
of  attorney  for  receiving  payment  with- 
out specified  formalities  is  for  the  pro- 
tection of  the  government,  and  does  not 
prevent  enforcement  of  an  assignment 
after  payments  have  been  made  by  the 
fovernment  and  are  In  the  hands  of  the 
assigning  contractor  or  a  person  claim- 
ing nnder  the  contractor  with  notice, 
especially  when  assignment  is  to  con- 
tractor's surety  which  Is  devoting  pro- 
ceeds of  the  assignment  to  satisfaction 
of  llablHties  covered  by  the  contractor's 
bond  Martin  v.  N^fionsl  Suretv  Co. 
(Mo.1937)  57  S.Ct.  531.  800  U.8.  588,  81 
L.Ed.  822.  See,  also,  Nntional  Refining 
Co.  v.  r.  S.,  C.C.A.Mo.1947,  160  F  2d  051. 
The  purpose  of  this  section  Is  to  pro- 
tect the  ascertainment  and  allowance  of 
claims,  in  and  out  of  court,  against  the 
splitting  of  them,  against  the  multipli- 
cation of  claimants,  and  against  the  com- 
plexities that  might  arise  from  disputes 
among  original  claimant  and  those 
claiming  under  him.  U.  S.  v.  Hill,  C.A. 
Tex. 1048.  171  F.2d  404.  opinion  supple- 
mented   on    other   grounds   174   F.2d   61. 

A  primary  purpose  of  this  section 
regulating  assignments  of  moneys  due 
from  government  was  to  keep  govern- 
ment from  being  embroiled  in  contro- 
versies between  contractors,  assignees, 
and  creditors,  but  it  also  has  Incidental 
efTpct  of  protecting  assignee  bank  or 
other  financing  Institution  which  com- 
plies with  statute.  Coconut  Grove  Ex- 
change Bank  v.  New  Amsterdam  Cas. 
Co.,     C.C.A.Fla.l945.     149     F.2d     73. 

This  section  making  void  all  transfers 
and  assignments  made  of  any  claim 
upon  the  United  States  was  Intended  to 
protect  the  government  from  embroilment 
in  conflicting  claims.  Rosecraus  v.  Wil- 
liam S.  Lozier,  Inc..  C.C.A.Mo.l944.  142 
F.2d  118. 

This  section  Is  for  protection  of  United 
States.  Bank  of  California.  National 
Ass'n  V.  Commissioner  of  Internal  Rev- 
enue,   C.C.A.1943.    13.3    F.2d     428. 

The  purpose  of  this  section  is  to  pro- 
tect the  government  from  traflSc  in  claims 
aeainst  it.  Sherwood  v  U  S..  C.C.A.N  Y. 
1940.  112  F.2d  587.  reversed  on  other 
groun.^8  61  S.Ct.  767,  812  U.S.  B84.  85  L. 
Ed    10.W 

Purpose  of  1940  amendment  to  this  sec- 
tion was  to  make  it  easier  for  government 
contractors  to  secure  financing  for  carry- 
ing out  obligations  to  government  to  end 
that  government  contracts  might  be 
speedily  and  eflfectivelv  performed.  "Wax- 
man  V.  U.  S.,  Ct.Ci.l953,  112  F.Supp. 
570. 

Provision  of  this  section  that  contract 
entered  into  by  War  or  Navy  Department 
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may  provide  that  payment  to  assignee  of 
claim  arising  under  such  contract  shall 
not  be  subject  to  set-off,  and  providing 
that,  if  so  provided  in  contract,  such  pay- 
ments should  not  be  sul)ject  to  reduction 
or  set-off  for  indebtedness  of  assignor 
to  United  States  arising  independently 
of  such  contract,  was  intended  to  be  in- 
terpreted and  applied  in  accordance  with 
ordinary  and  natural  meaning  of  lan- 
guage used.  Central  Bank  v.  U.  S.,  Ct. 
C1.1U52,   105   F.Supp.   992. 

The  194U  amendment  to  this  section 
Claims  Act  was  enacted  to  facilitate 
financing  of  war  contracts.  Royal 
Indem.  Co.  v.  U.  S.,  1950,  93  F.Supp.  891, 
117  Ct.Cl.   736. 

The  purpose  of  this  section  declaring 
void  all  assignments  of  claims  against 
the  United  States  is  to  secure  the  gov- 
ernment against  embroilment  in  con- 
fiicting  claims  and  subjection  to  double 
liability,  and  to  discourage  the  enlist- 
ment of  improper  influences  in  advocacy 
of  claims.  Ozanic  v.  U.  S..  D  C.N  Y 
1949,   83  F.Supp.  4,   aflirmed  188  F.2d  228. 

The  purpose  of  this  section  is  to  pro- 
tect the  government  against  danger  of 
conflicting  claims  and  multiple  liability. 
Lawn  of  Amherst  v.  U,  S.,  D.C.N.Y.1948, 
77   F.Supp.   80. 

The  purpose  of  this  section  is  to  pro- 
tect the  United  States  against  defenses 
which  it  has  to  claims  by  an  assignor 
by  way  of  set-off,  counterclaim,  etc., 
which  might  not  be  applicable  to  an 
assignee.  Grace,  to  Use  of  Grangers  Mut. 
Ins.  Co.,  V.  U.  S.,  D.C.Md.l948,  76  F.Supp. 
174. 

The  purpose  of  this  section  is  to  re- 
strict voluntary  assignments  or  powers 
of  attorney  for  payment  of  claims 
against  the  government,  so  as  to  better 
keep  a  steady  status  thereof  and.  in 
that  way,  for  the  benefit  of  the  govern- 
ment, facilitate  the  undistracted  consid- 
eration, determination,  and  safe  r>a.vment 
of  such  claims.  Hill  v.  U.  S.,  D  C  Tex. 
1947,  74  F.Supp.  129,  set  aside  171  F.2d 
404,  reversed  on  other  grounds  174  F.2d 
61. 

This  section  was  enacted  for  protec- 
tion of  government  and  does  not  prevent 
giving  effect  to  assignment  of  condem- 
nation award  deposited  in  registrv  of 
court.  U.  S.  V.  Certain  Lands  in  Town 
of  Highlands,  N.Y..  D.C.N.Y.1943.  49  P. 
Sunp,    962. 

This  section  providing  that  all  trans- 
fers and  assignments  of  any  claim 
against  the  United  States  shall  be  void 
unless  properly  executed  after  allowance 
of  the  claim.  ascertainment  of  the 
amount  due  and  issuing  of  a  warrant 
for  payment  thereof,  was  passed  to  pro- 
tect the  goveranient  and  to  prevent  it 
from  being  embroiled  in  conflicting 
claims  which  might  delay  and  embar- 
rass, and  result  in  multiple  liability. 
U.  S  V.  Certain  Lands  In  Town  of 
Highlands.  Orange  County,  N.  Y..  D.L*. 
N.Y,1942,  46  F.Supp.  3S8 ;  U.  S.  v.  Crain, 
C.C.A.Ark.l045,  1.51  F  2d  606,  certiorari  de- 
nied 66  S.Ct.  817,  327  U.S.  792,  90  L.Ed. 
1019. 

This  section  was  Intended  to  protect 
the  United  States  against  danger  that 
rights  of  government  might  be  embar- 
rassed by  having  to  deal  with  several 
persons  Instead  of  one,  and  by  introduc- 
tion of  a  party  who  was  stranger  to 
original  transaction,  and  that  by  trans- 
fer of  claim  to  one  or  more  persons  not 
originally  interested  therein,  the  way 
might  be  opened  to  Improper  Influences 
In  prosecuting  claim  before  departments, 
courts  or  Conerresa.  Roomberg  v.  U.  S., 
DC  Pa. 1941.    40    F  Supp.    621. 

The  primary  purpose  of  this  section 
Is  f'o  eive  proteefion  tn  the  goTrprnment. 
McKenrle  v.  Irving  Trust  Co..  194X.  42  N. 
Y.S.2d   651,   266  App.Div.   599,   appeal   de- 
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nied    44    N.Y.S.2d    264,    266    App.Div.    848,  permits    no    such    easy    escape    from    its 

moUon    denied    52    N.B.2d    601,    291    N.Y.  proliibition.    Id. 

^    nfflrnW  55  N  E  2d  192.  292   N.Y.  847,  To    be    "independent"    within    this   sec- 

afflVmS^  S  Ct    405.   323   U.S.  365.  89  L.  tion's^provision  that  contract  entered  into 

Bd    305  '^y    ^^^   ^^    ^^^'y    Department    may    pro- 

The    'function    of    the    formalities    pre-  vide  that  payments  to  assignee  of  claim 

scribed    by    this    section    for    assignments  arising  under  such  contract  shall   not   be 

of     claims     upon     the     United     States     is  subject   to   set-olt.   and    provision   that,   if 

or     ciaimb     "i''^          J=         ^     ^^^       United  so    provided    in    contract,    such    payment 


merely     the     . 

States  from  dubious  claims,  and  noncoin 


should    not    be    subject    to    reduction    or 


piiance  with  them  is  irrelevant  once  the  setyoff  for  indebtedness  of  assignor  to 
United  States  has  been  discharged  from  United  States  arising  independently  of 
STSyf^  F^t    Nat.     Bank^of     SU>ckton     fuc  i  ^^contract.    -^^^[edaess    must    anse 


V.    Pomona   Tile  Mfg.   Co.,   1947,   186   P.2d 
693,  82  Cal.App.2d  592. 

citaiuifc  luioiuamg  assignment  of  funds 
due  confaotor  on  public  work  is  for  gov- 
ernments  protection.  First  Nat.  Bank  of 
North  Bend  v.  United  States  Fidelity  & 
Guaranty  Co.   (1928)  271  P.  57,  127  Or.  147. 


irrespective  of,  exclusive  of,  and  separate 
from  contract  and  must  have  no  direct 
relation  with  such  contract.  Central 
Bank  v.  U.  S.,  195-*,  105  F.Supp.  992.  123 
Ct.Cl.     237,     certiorari     granted     73     S.Ct. 

044,    345    U.S.    903.   97    L.Ed.   . 

Effect  of  anti-assigumeut  statute  is  not 


:^i^::'i-,?°-:°Q?'»  r«ir  -r ,'°  ?z.  'i^tr^^^^rt;^^'^^!^!^  %^ 


tect    the    United    States    and    not    to    pro 
teet    or    penalize   a   claimant    or   to    regu- 
late   business     transactions     between     pri- 


npon   the  Trt-a&ury.     lloyal   Indem.  Co.  v. 
late    business     t-jusactions     neiw  .^^^^      ""-^s^^iS^' S^^^^^iH^  ^^k^i:' ^'^i^:^: 

Va.  129. 

8.     Canstniction  amd  validity  of  act 


to   amounts   due   under   contract    than    its 
assignor    had,    and    right    of    assignee    to 

demand    payment    by    government    of    an 

This  section  should  be  construed  so  as  amount  due  from  it  for  work  performed 
to  carry  out  purpose  of  Congress,  which  under  contract,  is  subject  to  perform- 
was    to    encourage    private    tinancing    of     g^^ce  by  contractor  of  his  contractual  ob- 


government  contracts;  and  to  allow  gov 
ernment  to  set  off  its  liability  to  an  as- 
signee of  the  proceeds  of  such  a  con- 
tract government's  claim  against  as- 
signor for  withholding  taxes  and  fed- 
eral assignor's  liability  unemployment 
taxes  would  be  to  defeat  that  purpose. 
Central  Bank  v.  U.  S.,  Ct.C1.1953.  73  S.Ct. 
917 

This    section    must    be    interpreted    in 
the   light   of   its   purpose   to   give    protec- 
tion    to     the     government.     Rooraberg    r. 
U.    S.,    D.C.Tenn.l941.   40   F.Supp.   621. 
314.     With   other  laws 

Where   manufacturer   entered   into   con- 
tract  with    the   government   for   manufac 


ligations.     Id. 

Effect  of  enactment  of  this  section  was 
to  place  government  in  same  position  as 
that  of  any  ordinary  debtor,  and  there- 
fore when  question  regarding  assign- 
ments as  they  affect  government  arise, 
general  law  of  assignments  must  gov- 
ern. Central  Nat.  Bank  of  Richmond, 
Va.  V.  U.  S.,  1950,  91  F.Supp.  738,  117 
Ct.Cl.   389. 

Assignee  of  an  iuierest  In  condemna- 
tion award  that  migbt  be  paid  by  the 
United  States  for  realty  for  the  United 
States  Military  Academy  at  West  Point 
had  no  interest  in  award  that  might  be 
p«id.  where  there  had   been   no  allowance 


ture  of  anti-aircraft  shells  and  performed  of   any    claim    against    the   United    Statea, 

under  that  contract  until  August  14,  1945,  no   taking,   no   payment,   and   no   issuftpce 

when   contract  was  terminated  under  the  of    warrant    for    payment      U.    S.    v^   C^ 

War  Contract  Settlement  Act.   section  101  tain  Lands  1°  Town  of  Highlands,  Orang« 

et  seq    of  Title  41.  and,  in  the  meantime.  County.    N.    Y.,    D.C.N.Y.1942,    46   F.Supp. 

on    June   15.    1945,    manufacturer   had   en-  386. 
tered      into      factoring      agreement     with 


financial  institution  whereby  financial  in- 
stitution was  to  lend  money  to  manu- 
facturer on  security  of  assignment  to 
financial  institution  of  manufacturer  s 
contract  with  the  government  under  this 
section  and,  in  reliance  on  assignment, 
financial  institution  made  loans  to  manu- 
facturer, and  the  government  made  pay- 
ments  to   the   financial   institution   on   the 

fn^g'^was  'S^TthiTetn'ilttbe'loviit  pUi.t  of  Faxp^er's  as^i^oe*  for  recovery 

mint   Snld    nSt    recover    such    payment,  of     tire     manufacturer's    «clBe     tai     on 

US.  V.  Hadden,   C.A.Ohi„  1951,   192  F,2d  |r„-Ve'nf  xTtT.^nnTJ&V'lii'u.^^- 

Sectlon   15   of   TUIe  41    prohibiting  a.-  r^er^waa    -';f-^''/j,';."',3J'i°,Vy'"oflle  a? 


4%.     Waiver  ,    . 

While  this  section  relating  to  claims 
against  United  States  may  be  waived  T)y 
proper  agents  of  the  United  States  after 
claim  has  been  allowed  it  may  not  be 
waived  in  advance  of  allowance.  U  S.  v. 
Shannon,  C.A.S.C.1951.  186  F.2d  ^0.  re- 
versed on  other  grounds  72  S.Ct.  281,  342 
U.S.  288,  96  L.Ed.  321. 

Where    government    demurred    to    corn- 


hearing  denied 

88  L.Ed,    1089. 

4.    Oper»«oii   and    effect— In    general  The    United    States    may   waive   protec- 

This  section  will  not  be  held  inapplica-     tlon    of    this    section    and    may    recognise 

ble  merely  because  all  possible  claimants     f^^^   give  effect  to   an  assignment   prohiD- 

are   before   the  court.     U.    S.   v.   Shannon,      ^^ed     thereby.     Bank     of    California.     Na- 


SC  19.52.    72     S.Ct.    281.    342    U.S.    288. 
L  Ed     321,    separate   opinion   72   S.Ct.   286, 
342  U.S.  288,  00  L.Ed.  321. 

To  hold  this  section  inapplicable  be- 
cause an  assignment  has  been  executed 
under  a  "mutual  mistake  of  law"  would 
require  an  Inquiry  into  the  state  of  mind 
of  all  parties  to  a  challenged  assignment, 
and  would  reward  those  who  are  ig- 
norant   of    this    section    which    has    been 


tlonal  Aas'n  v.  Commissioner  of  Internal 
Revenue,    C.C.A.1943,    133    F.2d    428. 

This  section  is  for  the  Prote<»tion  of 
the  United  States,  and  the  United  States 
may  waive  such  protection  and  give  ef- 
fect to  assignments.  California  Bank  v. 
V.  S.  Fidelitv  &  Guaranty  Co.,  C.C.A.Cal. 
1942,  129  F.2d  751. 

The  purpose  of  this  section   pertaining 


norant    or    tms    section    wuicu    uas    uet^u  ""  „,rHTf^  ^f     sssienments     of     clalma 

on   the  books   for   nearly   a  century,   and      to  .validity     o\,,  *^^^f.?^^^'^^i-    L>lely    to 
the  all-inclusive  language  of  this  section      against    the    United    States    is    soieiy    w 
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protect  the  government  against  a  mul- 
tiplicity of  conflicting  claims  and  the 
co28equent  delay  and  embarrassment 
whicn  protection  government  is  at  liber- 
ty to  vfa.:ve.  In  re  Webber  Motor  Co., 
D.C.N.Y.194S,  52  F.Supp.  742.  55  Am. 
Eankr.Rep.N.b.  340. 
5^.     Law    governing- 

In  proceedings  in  federal  District  Court 
in  New  Jersey  for  reorganization,  under 
the  Banliruptcy  Act,  section  501  et  seq. 
of  Title  11,  of  New  York  corporation 
authorized  to  do  business  in  New  Jersey, 
New  Jersey  law  would  be  presumed  to 
determine  the  effectiveness  of  assignment 
by  debtor  under  this  section  and  section 
15  of  Title  41,  executed  and  delivered 
prior  to  tiling  of  reorganization  proceed- 
ings. In  re  Italian  Cook  Oil  Corp..  D.C. 
N.J.1951.  190  F.2d  994. 
6.      Ktlect  as  to  liens 

Bqoitable  rights  of  laborers  and  ma- 
terialmen to  funds  remaining  due  con- 
tractor upon  completion  of  contract  wer« 
acperior  to  rights  of  party  who  advanced 
money  to  complete  contract  and  claimed 
certain  progress  payments  under  in- 
valid assignment  from  contractor  after 
completion  of  contract.  Martin  v.  Na- 
tional Surety  Co.  (C.C.A.Mo.iySG)  85  F. 
2d  135.  affirmed  57  S.Ct.  531,  300  U.S. 
588,  81  L.Ed.  822. 

Holder  of  mortgage  constituting  first 
lien  on  property  condemned  was  entitled 
to  have  claim  for  principal  of  mortgage 
and  interest  paid  from  condemnation 
award  with  interest  to  date  of  payment. 
U.  S.  V.  Certain  Lands  in  Town  of  High- 
lands, N.  Y..  D.C.N. Y.1943,  49  F.Supp. 
962. 

Where  owner,  owner's  vendee  and  mort- 
gagee executed  assignment  making  vil- 
lage taxes  on  mortgaged  land  not  taken 
payable  from  condemnation  award  for 
mortgaged  land  outside  village,  claim  of 
village  was  payable  out  of  moneys  ap- 
portioned to  the  mortgagee  and  the 
amount  of  the  village's  claim  could  not 
bti  added  to   the  mortgagee's  lien.     Id. 

An  attorney's  lien  on  condemnation 
award  does  not  take  precedence  over 
liens  aiieady  encumbering  the  property. 
Id. 

Where  at  time  of  institution  of  con- 
demnation proceeding  land  was  encum- 
bered by  lien  for  taxes,  mortgage  and 
mechanic's  lien  judgment,  attorney's  lien 
on  condemnation  award,  for  services  ren- 
dered ill  the  condemnation  proceeding, 
were  Junior  to  such  encumbrances.     Id. 

Where  tru.stee  for  Judgment  lien  cred- 
itors had  extended  time  of  paym^'nt  of 
debt  on  assurances  by  member  of  firm 
of  attorneys  representing  debtor  that  no 
steps  would  be  taken  to  thwart  trustee 
from  collecting  money  due  him  and  it 
was  not  shown  that  attorneys  had  paid 
disbursements  or  become  responsible  for 
disbursements  in  condemnation  procef»d- 
ing.  it  would  be  inequitable  to  grant  to 
attorneys  who  claimed  attorneys  liens, 
any  priority  of  payment  out  of  condem- 
nation award  over  amount  due  trustee. 
Id. 

8.  Nece88lty    of    strict    compliance 

Motion  to  dismiss  suit  on  claim  against 
governmpnt  must  hp  eranted  as  to  plnln- 
tlffs  Ru'ne  as  R<5sienpps.  x^hore  der^lnra- 
tloTi  merplv  nllps-ed  fisslo-nment  of  olBlm, 
and  that  flssleneps  ve^vf^  now  o-wners  there- 
of H  M  O  T.nmbpr  Co.  v.  U,  S.  (D.  C. 
Mlrh    1o^^    40  F  (2<^)   r>44. 

Assignment  of  claim  aeainst  Fnlted 
States  for  prpparatorv  expenditures  in 
executine'  contract  was  void  where  con- 
ditions nnfier  this  section  were  not  com- 
plied with.  Hodps  V.  U.  S.,  1948,  76  F. 
Supp.   1021,   111  Ct.Cl.  370. 
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9.  AssignjoientN    qr   transfers   within    stat- 
ute— In    general 

Where  assignment  of  claim  against 
United  States  only  passed  legal  title  to 
parties  who  already  owned  entire  bene- 
ficial interest  in  claim,  assignment  was 
not  rendered  void  by  statute  concerning 
assignment  of  claims  against  Doited 
States.  Novo  Trading  Corporation  T. 
Commissioner  of  Internal  Revenue,  CCA. 
1940.   113   F.2d  820. 

This  section  declaring  void  all  assign- 
ments of  claims  against  United  States  is 
restricted  in  its  application  to  voluntary 
assignments.  Ozanic  v.  U.  S.,  D.C.N. Y. 
1949,  83  F.Supp.  4,   affirmed  188  F.2d  228. 

A  corporate  maker's  assignment  to 
payee  of  claim  against  United  States 
ariaiug  out  of  over -assessment  of  income 
taxes  was  void  and  hud  no  present  value 
and  did  not  work  discharge  of  notes 
where  assignment  was  not  executed  in 
accordance  with  this  section  and  no 
warrant  for  payment  had  issued  and 
payment  thereunder  had  not  been  made 
and  United  States  was  creditor  of  cor- 
poration. Rodd  V.  Kamen  Products  Co., 
1949,   89    N.Y.S.2d   406,   275  App.Div.   855. 

Assignment  of  invoices  or  copies  ol  in- 
voices, or  attempted  assignment,  of  ship- 
ments of  lumber  to  government  of  United 
States,  held  void,  where  assignments  were 
made  prior  to  allowance  of  claims  by  gov- 
ernment and,  prior  to  ascertainment  of 
amounts  due  or  Issuance  of  warrants  In 
payment  thereof,  were  not  witnessed  or 
acknowledged,  and  did  not  recite  warrant 
for  payment.  Weyerhaeuser  Timber  Co. 
r.  First  Nat.  Bank  of  Portland  (1935) 
43  P.2d  1078.  150  Or.  172. 

This  section  and  section  15  of  Title  41 
authorized  an  assignment  by  a  contrac- 
tor to  an  insurance  company  of  moneys 
due  or  to  become  due  under  a  contract 
with  the  Government.  1943.  40  Op.Atty. 
Gen.  269. 
9V^. Judicial    exemptions 

Suits  pursuant  to  the  Public  Vessels 
Act,  section  781  et  seq.  of  Title  46,  have 
not  been  judicially  exempted  from  this 
section,  but  since  they  are  to  be  con- 
ducted in  accordance  with  the  Suits  in 
Admiralty  Act,  section  741  et  seq.  of 
Title  40,  it  may  be  assumed  that  if  this 
section  is  inapplicable  to  the  latter  it  is 
equally  ina[)piical)le  to  the  former.  Ozan- 
ic V.  U.  S.,  D.C.N. Y.1949,  83  F.Supp. 
4,  affirmed  188  F.2d  228. 

Transfers  by  operation  of  law,  assign- 
ments for  benefit  of  creditors,  transfers 
by  judicial  order,  and  transfers  result- 
ing from  consolidation  of  two  cori)ora- 
tions.  are  not  within  this  section  declar- 
ing void  all  assignments  of  claims 
against  the  United  States.  Id. 
11.  Merg-er  of  corporations  or  trans- 
fer of  stock 

Corporation  acquiring  all  stock  of  for- 
eign corporation  pursuant  to  rportrani'/.a- 
tioD  plan  with  same  stockholders  could 
sue  on  claim  of  original  corporation 
against  federal  government.  Kingan  & 
Co..  Inc.  V.  U.  S.  (Ct.  CI.  1930)  44  F.(2d) 
447. 

This  section  does  not  apply  to  trans- 
fer resultiner  from  merger  of  corporations. 
Monarch  At'lb  v  Tones  m  r-  S.  C  1031) 
56  F  2d  ISO.  affirmed  without  reference 
to  this  point  59  F.2d  .*y>2. 

Foundation  of  new  corporation  by 
merger  Is  not  ass'gnraent  of  claim  of  one 
of  old  corporations  for  overpayment  of 
tax.  ronsoUdptPfl  Paner  Co  v  F  S  (Ct. 
CI.    ia^2)    59    F2d    281.    certiorari    denied 

Where  corporation  which  purchn^ed 
entire  stock  of  second  corporation  which 
was  owned  by  plaintiffs  aereed  that  as 
part  of  purchase  price,  pla-ntiffs  were  to 
have  benefit  of  any  recoveries  which 
might   be    obtained    on    behalf   of    second 
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Note   1 1 1/2 
corporation   under   former    section   722    of     erty     for    nse    of    ordnance    works    em- 


Title  26  relating  to  excess  profits  tax 
refunds,  transfer  to  plaintiffs  of  benefits, 
if  any,  available  under  such  section  was 
non-assignable  as  against  the  United 
States.  Ward  v.  Flex-o-Tube  Co.,  D.C. 
Mich.1953,   112   F.Supp.   G58. 

IIH.     Dissolution  of  oorporatloB 

Where  stockhulUers  of  >iew  iork  cor- 
poration agreed  In  June.  1W52.  to  liqui- 
date corporation,  which  thereafter  re- 
mained dormant  although  no  certificate 
of  dissolution  was  tiled,  and  agreement 
provided  that  enumerated  assets,  includ- 
ing claim  against  Lnited  States  for  re- 
fund of  import  dutiea,  "shall  remain  the 
property    of    and    belong    to"    parties    to 


ployees  against  contractors  for  erection 
of  ordnance  plant  for  United  States. 
Rosecrans  v.  William  S.  Lozier,  Inc..  C. 
C.A.Mo.1944,   142   F.2d   118. 

Where  contractor  by  first  assignment 
transferred  to  first  financing  bank  all 
money  payable  under  prime  contract 
with  the  United  States,  and  subcontrac- 
tor by  second  assignment  transferred  to 
second  bank  all  uiuuey  payable  under 
subcontract,  an  implied  assignment,  aris- 
ing from  arrangement,  by  first  bank  to 
second  bank  of  money  paid  under  prime 
contract  for  work  done  by  subcontrac- 
tor was  valid  though  not  made  with 
formalities     prescribed     by     this     section. 


agreement,  "each  of  them  to  share  in  the  ^"^  ^^'^^  not  voidable  by  a  subsequent 
net  proceeds  equally",  claim  for  refund  assignee  on  that  ground,  once  the  United 
was  transferred  to  stockholders  by  agree  r^^^'^.  ^'i^  .P^C"  ^^'^^'^^^^SGji  from  Habili- 
ment, and  hence  proceeds  of  claim,  which  y':^^ '^^*'Vp.,-^''V^  -^j^"^  ,^".C  .^Jn^^^^VP  ^■ 
was  collected  In  1934.  did  not  constltut-  L'''^''\'\  ^'\fJ^-i?V  ^*^-  ^^^^'  ^^  ^-^  ^93. 
"income"  of  corporation  so  as  to  subject  «2  Lal.App._d  oJ2.  ,  ,  ^,^  ,  ,  . 
corporation  to  aencieucy  assessment  for  ^^Tj^^l^V'"''^  .  plaintiff  of  claims  for 
income  and  excess  profits  taxes.  Novo  services  and  materials  furnished  to  Unit- 
Trading  Corporation  v.  Commissioner  of  L1M,•^^'^,^^,^''  ^"^^f'^'^^"^^  V^  Pi^\"/iff'  ^^oj^e 
Internal     Revenue.     C.C.A.1940.     113     F.2d     S    v    U    S    (1924')°59  C?    CI    354^'''°^ 

Subcontract  of  construction  company.  If 
constituting  assignment  of  government 
contract  for  construction  of  bridge,  was 
not  invnlid  a??-ignment  nf  claim.  Farm- 
ers' State  Bank  of  Riverton  v.  Rlverton 
Const.  Co.  (1928)  270  P.  1082.  39  Wyo.  288. 
Contract  of  construction  company  un- 
der contract  with  government  procuring 
flnotber  to  build  bridge  for  it  held  no  as- 
signment.    Id. 


iternal     Revenue 
B20. 


11%.     Change  in  leiral   entity 

Where  claim  against  United  States  was 
transferred  from  corporation  to  partners 
who  were  the  sole  and  only  stockholders 
of  the  corporation,  and  claim  together 
with  a  claim  of  the  partnership  itself 
passed  to  corporation  when  business  of 
partnership  was  reincorporated,  the 
transfers  were  not  invalid  under  this 
section.  Mitchell  Canneries  v.  U.  S.,  1948, 
77  F.Supp.  498,  111  Ct.Cl.  228. 

1*.     Arreements   or  powers   of  •tt»-r- 

ney    Ln   conslder»tion   of    serTioe« 

Attorney's  lien  on  funds  allegedlv  due 
client  from  United  States  was  in  nature 
of  an  assignment  by  operation  of  law, 
and,  thus,  was  not  such  an  assignment  as 
is  contemplated  bv  this  section.  Malman 
V.    U.    S.,    C.A.N.Y.1953.    202   F.2d   483. 

Contract  whereby  tax  specialists  agreea 
to  prosecute  taxpayer's  claim  against 
goTernment  for  refund  in  consideration 
of  one-third  of  total  amount  which  tax- 
payer might  recover  and  whereby  tax- 
payer was  to  pay  specialists  nothing  if 
they  were  unsuccessful,  held  not  void 
under  this  section.  Wardman  t.  Leopold 
(19.36t  «,=>  F.(2d)  277,  m  App.D.C.  111.  106 
A  L.R.  l-iHl.  certiorari  denied  57  S.Ct.  35, 
299  U.S.  570.  81  L.Ed.  420. 

IS.     AssigTunents      made      to      secure 

loans  or  advances 

Under  Soil  Conservation  Act.  section 
590h(g)  of  Title  16.  assignments  bv  farm- 
ers of  their  claims  for  benefits  In  order 
to  finance  making  a  crop  are  valid  as  be- 
tween the  parties,  but  no  remedy  Is  pro- 
Tided  thrr)ui^h  the  courts  to  enforce  the 
assignment  as  aerainst  federal  govern- 
ment.    U.    S    V.   Crain.   CCA. Ark. 1945.   151 


18.     Assignment   by   way  of  compro- 
mise or  settlement 

A  contract  between  parties  to  action 
for  settlement  of  case  by  defendant's 
payment  of  stated  cash  sum  and  assign- 
ment of  claim,  not  yet  filed,  against  the 
United  States  for  refund  of  processing 
taxes  paid  by  defendant,  was  not  Toid. 
though  assignment  was  invalid,  and 
terriis  and  provisions  of  such  contract,  to- 
gether with  parties'  co-operation  for  col- 
lection of  claim  pursuant  to  contract,  op- 
erated as  "equitable  assignment",  giv- 
ing plaintiff  an  interest  in  amount  of 
check  issued  by  United  States  in  settle- 
ment of  all  claims  asserted  against  it 
by  defendant.  People  of  State  of  New 
York  V.  Tlanley  Milling  Co..  D.COhio 
1941,  41  F.Supp.  844,  affirmed  123  F^d 
819. 

19.  — —  Asslgrnraent  or  transfer  by  opera- 

tion    '>*'    '«IW 

This  section  does  not  apply  to  assign- 
ments by  operation  of  Imtv,  as  distin- 
S.  V.  Shannon.  S  C10.-2.  72  S.Ct.  2S1  S42 
U.S.  2S8.  96  L.Ed.  321,  separate  opinion 
72   S.Ct.   286.   342   U.S.   288,   96  L.Ed.   321. 

Transfers  by  will  and  general  assign- 
ments for  benefit  of  creditors  are  two 
types     of     vobintary     assignments     which 


F.2d    606.    327  U.S.    792.    certiorari    denied      are  recognized  as  exceptions  to  the  broad 


S.Ct  817.  nn  L.Ed  inift 
A  postal  employee's  agreement  that  his 
monthly  checks  were  to  be  held  by  treas- 
urer of  corT^orate  payee  of  note  execut 
ed  by  employee  for  monthly  payments 
on  note  was  not  a  "transfer"  or  "asslen- 
ment"  of  a  "cla'm"  against  the  United 
Stat'^s  within  *his  section,  notwithstand- 
ing that  treasurer  knew  when  loan  was 
made  that  an  assignment  of  a  clnirn 
against  the  United  States  was  invalid 
unless  "ertaln  formalities  were  complied 
with.  Richmond  Postal  Credit  Union  v. 
Booker,   19S8,   19«5   8.E.   fWS,   170  Va.   129. 

J.7.  Subrontraots   let   by   contractor 

This  section  making  void  all  transfers 
and  assignments  made  of  any  claim 
upon  the  United  States  did  not  apply  to 
assignment    of    claim    for    breach    of    con- 


sweep  of  this  section,  and  the  first  of 
these  exceptions  is  justified  by  analogy 
to  transfers  by  intestacy,  which  are  ex- 
empt from  this  section  as  being  transfers 
by  operation  of  law,  and  the  exception 
for  voluntary  assignments  for  benefit  of 
creditors  is  justifiefl  by  analogy  to  as- 
signments   in    bankruptcy.     Td. 

Where  vendors  asrreed  to  sell  their  land 
and  buildings  located  thereon  to  pur- 
chasers and  further  agreed  that  after 
completion  of  sale  and  delivery  of  deed 
the  vendors  "hereby  release  to  the  pur- 
chasers any  claim,  reparation,  c  other 
cause  of  action  against  the  United  States 
Government  for  any  damage  caused  the 
property."  and  vendors  were  free  to  sell 
their  land  as  well  as  their  damaee  claim 
to  whomever  they  pleased  or  they  could 
have  sold  the  land  and  the  claim  sepa- 
tract  for  operation  by  plaintiff's  assignor  ratelv.  and  one  of  purchasers  understood 
of  cafeteria  commissary  on  federal  prop-      that   he  was   buying  a  claim  against  the 
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government,  the  assignment  was  volun- 
tary within  principle  that  this  section 
does  not  apply  to  assignments  by  opera- 
tion of  law.  as  distinguished  from  volun- 
tary assignments.     Id. 

All  assigmueuts  by  operation  of  law  are 
exempt  from  prohibition  of  this  section, 
including  cases  which  may  involve  the 
government  in  procedural  and  adminis- 
trative difficulties.  U.  S.  v.  ^tna  Cas.  & 
Sur.  Co.,  N.Y.1949,  70  S.Ct.  207.  338  U.S. 
366,    94    L.Ed.    171,    12   A.L.R.2d    444. 

rtiis  rie(jiU)D  uueb  uoi  tuiurace  casea 
where  there  has  been  transfer  of  title  by 
operation  of  law,  such  as  transfer  of 
claims  by  receiver  of  railroad.  Western 
Pac.  R.  Co.  V.  U.  S.  (1925)  46  S.  Ct.  608,  268 
U.S.  271,  69  L.Ed.  951. 

Where  Yugnslav  government  national- 
ized a  Yugoslav  corporation  owning  ves- 
sel which  theretofore  collided  with  tank- 
er owned  l)y  United  States,  and  Yugo- 
slav government  thereafter  assigned  mar- 
itime claim  growing  out  of  such  collision 
to  an  English  corporation,  and  assign- 
ment of  claim  was  not  for  benefit  of 
shareholders  of  Y'ugoslav  corporation,  the 
assignment  to  English  corporation  was 
not  "involuntary"  within  implied  excep- 
tions to  this  section.  Ozanic  v.  U.  S.. 
C.A.X.Y.1951,    188    F.2d    228. 

This  section  has  reference  to  voluntary 
transfers  or  assignments  of  claims 
against  the  United  States,  not  to  trans- 
fers by  operation  of  law  or  to  equitable 
Bubrogation.  U.  S.  v.  South  Carolina 
State  Highway  Dept..  C.A.S.C.1948,  171 
F.2d   8U3. 

This  section  prescribing  method  by 
which  claim  upon  the  United  States  may 
be  assigned,  does  not  apply  to  involun- 
tary assignments,  ^tna  Cas.  &  Sur.  Co. 
V.  U.  S.,  P.  O.  Dept..  C.A.N. Y.194&.  170 
F.2d  460.  93  L.Ed.  1112.  affirmed  70  S.Ct. 
207,  338  U.S.  366,  94  L.Ed.  171,  12  A.L.R. 
2d    444. 

Where  claim  of  taxpayer's  assignee  for 
refund  of  tire  manufacturer's  excise  tax- 
es alleged  assignments  of  claim  but  did 
not  urge  that  a.ssignee  had  obtained  title 
to  claim  by  operation  of  law  by  virtue 
of  assignee's  sole  ownership  of  stock  of 
corporate  taxpayer  and  dissolution  of 
taxpayer  and  condition  of  section  3772 
of  Title  26.  requiring  claim  for  refund 
to  set  forth  exact  ground  on  which  sub- 
sequent suit  for  recovery  of  tax  is  based, 
had  not  been  wnived.  the  government 
could  defend  assignee's  action  to  recover 
tax  paid  on  ground  that  claim  presented 
to  the  commissioner  did  not  include 
ground  that  it  had  obtained  title  to  the 
claim  by  operation  of  law.  B.  F.  Good- 
rich Co.  V  r  S..  CCA. Cal. 1943  135  F. 
2d  4.'>6.  affirmed  W  S.Ct.  471.  321  U.S.  128, 
88  L.Ed.  602,  rehearine  denied  64  S.Ct. 
614,   821   U.S.   803.   88   L.Ed     1089. 

The  commissioner's  rejection  of  claim 
of  taxnayer's  assignee  for  refund  of  tire 
manufacturer's  excise  tax  with  state- 
ment that  the  claim  was  a  duplicate  of 
claim  filed  by  taxpayer,  did  not  constitute 
a  "waiver"  of  condition  of  section  3772 
of  Title  26.  that  the  ground  set  forth  in 
complaint  to  recover  tax  be  the  same  as 
the  ground  set  forth  in  claim  for  refund 
and  did  not  permit  assignee  to  maintain 
action  to  recover  tax  paid  on  theory,  not 
stated  in  claim,  that  on  dissolution  of 
the  corporate  taxpayer  the  assignee,  as 
sole  stockholder,  became  entitled  to  the 
refund  by  virtue  of  an  assignment  by 
operation  of  law.     Id. 

Th1.s  section  providing  that  assign- 
ments of  claims  against  the  United 
States  are  void  does  not  apply  to  as- 
signments by  operation  of  law.  Mor- 
genthau  v.  Fidelity  &  Deposit  Co.  of 
Maryland.  1938.  94  F.2d  632,  68  App.D.C. 
163 

This  section  does  not  apply  to  transfers 

by  operation   of  law:    accordingly  It  doei 
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not  prevent  the  attaching  of  a  statutory 
attorney's  lien  to  a  refund  by  the  Customs 
Court.  Brooks  y.  Mandei-Witte  Co.,  Inc. 
(C.C.A.N.Y.1932)  54  F.2d  992,  certiorari 
denied  52  S.Ct.  641,  286  U.S.  559,  76  L.Ed. 
1292. 

This  section  applies  only  to  voluntary 
assignments  of  demands  against  the  gov- 
ernment, and  does  not  embrace  subroga- 
tion and  other  cases  where  transfer  of 
title  has  occurred  by  operation  of  law. 
Niagara  Fire  Ins.  Co.  v.  U.  S.,  D.C.N.Y. 
1948.  76  F.Supp.  850. 

Where  corporation  transferred  all  of 
its  assets,  including  claim  against  the 
United  States,  to  successor,  in  exchange 
for  all  shares  of  the  capital  stock  of  suc- 
cessor and  assumption  by  successor  of 
all  liabilities  of  corporation,  assignment 
of  claim  did  not  violate  this  section,  and 
successor  was  entitled  to  sue  the  United 
States  on  the  claim,  since  the  assign- 
ment was  by  operation  of  law.  Pantex 
Pressing  Mach.  v.  U.  S.,  1947,  71  F.Supp. 
859,   108  Ct.Cl.   724. 

Where  Massachusetts  superior  court 
by  decree  approved  conveyance  of  build- 
ing which  had  been  leased  to  the  United 
States  by  corporation  in  receivership,  re- 
ceiver's transferee  was  not  precluded  from 
maintaining  action  against  the  United 
States  for  untenantable  use  of  the  build- 
ing under  section  203  of  Title  31  forbid- 
ding voluntary  assignment  of  claims 
against  the  United  States,  since  sale  by 
the  receiver  was  not  a  "voluntary  as- 
signment". New  Rawson  Corporation  v. 
U.  S..  D.C.Mass.l943,  55  F.Supp.  291. 

Transfer  by  trustee  in  bankruptcy  of 
bankrupt's  claims  against  United  States, 
pursuant  to  bankruptcy  court's  order, 
would  not  be  void  as  in  violation  of  this 
section,  since  transfer  is  by  operation  of 
law.  In  re  Pottasch  Bros.  Co  ( D.  C.  N  Y, 
1935)  11  F.Supp.  275,  affirmed  79  F.2d 
613,  101  A.L.R.   1182. 

1&%.     Af».sig:nment    to    8tat« 

A  corporation,  asserting  contract  for 
settlement  of  state's  suit  against  it  by 
its  payment  of  stated  sum  to  state  and 
assignm.ent  thereto  of  its  claim  against 
United  States  for  refund  of  processing 
taxes  as  bar  to  state's  recovery  of  bal- 
ance due  after  such  payment  in  subse- 
quent action,  is  equitably  obligated  to 
pay  state  amount  collected  on  claim 
agreed  to  be  assigned,  though  assign- 
ment was  invalid.  People  of  State  of 
New  York  v.  Hanlev  Milling  Co..  DC 
Ohio  1941,  41  F.Supp.  844,  affirmed  123 
F.2d   819. 

A  state,  accepting  cash  sum  and  as- 
signment of  claim  against  United  States 
for  refund  of  processing  taxes  paid  by 
claimant  in  full  payment  and  discharge 
of  claimant's  liability  to  state  for  amount 
sued  for  thereby,  can  recover  from  claim- 
ant only  amount  allowed  on  such  claim, 
as  settlement  contract  was  valid,  though 
assignment  itself  was  yold.     Id. 

A  state,  accepting  cash  sum  and  as- 
signment to  it  of  claim  against  United 
States  for  refund  of  processing  taxes  in 
compromise  settlement  of  state's  action 
against  claimant,  is  entitled  to  recover 
from  claimant  such  proportion  of  amount 
of  check,  issued  by  United  States  in  set- 
tlement of  all  claims  asserted  against  it 
by  claimant,  as  claim  agreed  to  be  as- 
signed hears  to  total  amount  of  claims 
compromised.     Id. 

19%.     Assigrnnients     by     jrovenunents 

Assignment  by  Yugoslav  government 
to  British  corporation  of  claim  against 
United  States  for  damages  from  loss  of 
vessel  was  void  under  this  section  de- 
claring void  the  assignment  of  all  claims 
against  the  United  States.  Ozanic  v. 
U.  S..  D.C.N.Y. 1049,  83  F.Supp.  4,  af- 
firmed 188  F.2d  228. 
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20.  Assigrmnents  for  benefit  of  cred- 
itors ttuu  iitiv  of  trabi««B  or  recelT- 
eru  iu   buJLkruptc^'   or  insolvency 

Plainiill  acquinug  ciuiui  for  breach  ot 
coniraci  Lhrougn  sale  iu  bankrupicy  pro- 
ceediutfs  ot  usseis  uf  ourijoiaciou  to  wtiich 
goveruiueut  contractor  bad  atleiuptcU  to 
assign  contract  cannot  recover.  Doblin  v. 
U.   S.    (iy28)   04  Ct.  CI.  3r)2. 

Where  plaintiffs  claim  was  conveyed  to 
another  by  order  of  court  appointing  re- 
ceivers, uew  owner  may  Intervene  in 
Court  of  Claims;  such  conveyance  not  be- 
ing an  "assignment.  "  Export  Oil  Corpo- 
ration  v.  U.  S.    (1928)   64  Ct.   CI.  342. 

Bankrupts  claim  against  United  States 
for  rtiuiid  of  cusioms  duties  passed  to 
his  trustee  in  bankruptcy,  notwithstand- 
ing provisions  of  statute  forbidding  as- 
sigumeiit  of  such  claims.  In  re  (iersten- 
zaug   (D.  C.   N.    i'.   luaS)   5  F.  Supp.  yo4. 

Bankrupt's  claim  against  United  States 
for  n-fuiid  of  customs  duties  could  be  sold 
by  trustee  pursuant  to  order  of  bank- 
ruptcy court,  such  transfer  being  by  op- 
eration of  law  and  not  within  statute  for- 
bidding assignment  of  such  claims.  Id. 
20</2.  Sunui  held  for  benefit  of  oth- 
ers 
"Where  attorneys  agreed  to  prosecute 
claim  before  American-Mexican  Claims 
Commission  against  the  Republic  of 
Mexico  for  death  of  client's  husband  for 
a  percentage  of  the  recovery  and  Mexico 
paid  to  United  States  Treasury  for  the 
benetit  of  client  a  sum  in  satisfaction  of 
her  claim,  contingent  fee  contract  was 
not  invalidated  by  this  section  making 
void  ail  assignments  of  claims  upon  the 
United  States,  since  United  States  had 
no  interest  In  funds  held  as  trustee  for 
client.  Correll  v.  Holt,  Okl.1942,  132  P.2d 
953,  191  Okl.  622. 

81.  AM8ig:nment  of  claims  after  Is- 
suance of  draft  in  payment  there- 
of 
Where  government's  payment  under 
construction  contract  was  made  to  con- 
tractor and  by  it  delivered  to  contrac- 
tor's creditor  before  the  assignment  of 
contractor's  claim  against  tlie  govern- 
ment to  the  creditor  was  perfected,  the 
government's  obligation  was  discharged 
in  determining  whether  the  government's 
check  constituted  a  preferential  trans- 
fer within  the  liankruj)tcy  Act,  section 
96(a)  of  Title  11.  McKenzie  v.  Irving 
Trust  Co.,  N.Y.194.').  6.".  S.Ct.  4<i5.  323 
U.S.  365.  89  L.Ed.  305,  57  Am.Bankr.Rep. 
N.S.    267. 

Claims  against  United  States  cannot 
be  assigne<i  until  they  have  t»een  allowed 
and  a  warrant  issued  for  them.  I>oyle 
V.    C.    1.    R..    C.C.A.4.    194.-1.    147    V.?6   769. 

2iy^.     DiviHiun  of  relief  money 

Agreement  between  corporation  and  de- 
fendant for  collection  by  def»'ndant  and 
division  of  federal  relief  money  payable 
to  corporation  and  defendant  for  dam- 
ages sustained  by  them  thr»)iigh  quaran- 
tine upon  harvesting  and  marketing  of 
hay  held  not  void  as  assignmiMit  of  claim. 
United  Hay  Co.  v.  Ford  (1934)  76  S.W. 
(2d  I  4.^0  124  Tex.  213,  answers  conforraecJ 
to  81  S  W.2d   776 

21^     Awsijfnment       of       patent       lik- 

frinjrement  claim 

This  section  was  held  applicable  to  as 
Blgnment  of  claim  for  infringement  oi 
patent,  but  not  to  claim  created  bv  sec- 
tion 68  of  Title  3r>.  Patents,  in  so  far  us 
such  section  deprives  patent  owner  of 
remedy  against  government's  Infringlnj* 
private  contractor.  Richmond  Screw  An- 
chor Co.  V.  U.  S.  (Ct.  n  1028)  48  S.  Ct 
194.  275  U.  S    3.^1     72  L.   Ed    303 

21%.     Credit   of   overpayment    of   tax 

'^axpayer'^-  Hiithorizal  ion  of  Internal 
Revenue  Commissioner  to  apply  overpar- 
ment   on    his   Income    tax    in    Batisfactlor 


of  additional  tax  on  Income  of  his  deceas- 
ed wife,  of  whose  estate  he  was  executor, 
held  not  void  assignment  of  claim  aguinat 
United  States.  Muir  ▼.  U.  S.  (Ct.  01.  1933) 
S  F.  Supp.  619. 

ZlVa.     Uefund    of    taxes 

Where  withdrawing  partner  sold  to 
third  party  on  December  31,  1947,  his 
interest  in  partnership  doing  business 
under  fictitious  name  and  thereafter  the 
remaiuing  partner  and  the  third  party 
continued  doing  business  under  the  same 
fictitious  name,  and  withdrawing  part- 
ner transferred  to  third  party  liis  inter- 
est in  partnership  claim  against  United 
States  for  refund  of  cabaret  tax,  the  an- 
ti-assignment statute  precluded  the  re- 
maining partner  and  the  third  party 
from  recovering  any  part  of  cabaret  tax 
paid  for  1947  or  prior  thereto.  Nay  lor 
V.    U.    S.,    D.C.Cal.l9r>2,    102    F.Supp.    309. 

Assignment  by  debtor,  under  arrange- 
ment, of  '"any  and  all  tax  refunds  which 
may  be  due  or  owing  to  the  debtor  from 
the  United  States  (Government"  was  not 
within  meaning  of  this  section  and  hence 
such  assignment,  although  affecting  un- 
liquidated tax  refund  claims,  v»as  effec- 
tive to  vest  in  receiver  any  rights  of  debt- 
or to  tax  refunds.  In  re  Kei»i)  Elec.  & 
Mfg.  Co..  D.C.Minn. 1951,  98  F.Supp.  51, 
appeal    dismissed    191    F.2d    735. 

Attempted  assignment  ot  claim  against 
Collector  of  Internal  Revenue  of  social 
security  taxes  paid  under  protest  was 
Void  where  conditions  precedent  to  valid- 
ity of  such  assignment  as  required  by 
this  section  were  not  complied  with.  Na- 
tional Campaign  Committee  v.  Rogan,  D. 
C.Cal.l945.   69   F.SuF)p.   679. 

The  purchase  by  packing  company  of 
all  of  the  assets  of  slaughtering  compa- 
ny which  had  paid  processing  taxes  upon 
slaughtering  of  hogs  for  packing  com- 
pany did  not  create  in  packing  company 
right  to  recover  refunds,  notwithstanding 
one  person  owned  all  the  stock  in  both 
corporations.  Upchurch  Packing  Co.  v. 
U.  S.,  I).C.Ga.l943,  53  F.Supp.  7^1.  af- 
firmed l.")l  F.2d  9.^3.  certiorari  denied  66 
S.Ct.   900.  327   U.S.   803,   90    L.Ed.    1028. 

Where  claims  for  tax  refunds  were 
based  solely  upon  assignments  by  cor- 
porate taxpayer  to  plalntiflf  and  plaln- 
tiflf  did  not  assert  right  to  refund  as  sole 
stockholder  of  corpornte  taxpayer  or  by 
reason  of  corporate  taxpayer  having  been 
dissolved  until  filing  of  first  amended 
petition,  the  status  of  the  plaintiff  as  a 
claimant  against  the  United  States  wag 
within  Inhibition  of  this  section.  B.  F. 
Goodrich  Co.  v.  U.  S..  D.C.Cal  1940.  iS  F. 
Supp.  453.  affirmed  1.35  F  2d  4.'\6,  afBrmed 
64  set.  471.  321  U.S  126.  88  L  Ed.  6(>2, 
rehearing  deni»Ml  64  S.Ct.  614.  321  U.S. 
803    88    U  Ed     1089 

Where  joint  stock  land  bank  was  be- 
ing dissolved  under  the  Emergency 
Morts-age  Act  of  19.^3.  sections  lOKv-1019 
of  Title  12.  and  a.^ssigntnent  of  Its  assets 
to  a  trustee  was  in  acrordnnce  with  ft 
plan  of  liquidaticn  approved  by  the 
Farm  Credit  Administration  and  the 
Federal  Reiri.sitrar.  this  section  declaring 
void  assignments  of  claims  against  the 
United  States  unless  ex<'<M)ted  as  there- 
in prescribed  did  not  Apply  to  assign- 
ment to  the  trustee  of  bank's  claim  for 
refund  of  Income  taxes.  Kentucky 
Joint  Stock  Land  Bank  v.  Glenn,  D.C. 
Ky.l942.   46  F  Supp.   4iX). 

2n5;^fl.     Notice     of     asslirnment 

Generally,  notice  of  assignment  is  ef- 
fective as  of  time  of  its  receipt.  Central 
Nat.  Bank  of  Richmond,  Va.  v.  U.  S., 
19.-0    91    F.SnT>p.   7.38.   117  Ct.Cl.  .389. 

"Where  bank  received  assignment  of 
claim  under  public  contract  and  govern- 
ment received  timely  notice  of  such  as- 
signment, bank  was  entitled  to  recover 
upon    claim,     notwithstanding    fact    that 
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government    had    erroneously    paid    such 
claim  to   assignor.     Id. 

Coiigressioual  intent  that  this  sec- 
tion shall  retain  its  operative  effect  in 
spite  of  the  enactment  of  statutes  such 
as  the  Suits  in  Admiralty  Act,  section 
741  et  seq.  of  Title  46,  and  the  Federal 
Tort  Claims  Act,  sections  1346,  2674  of 
Title  28,  is  evidenced  by  failure  of  Con- 
gress to  establish  any  general  procedure 
for  giving  notice  of  assignment  of  claims 
against  the  government.  Ozanic  v.  U.  S., 
r).C..N.y.l949,  83  F.Supp.  4,  affirmed  188 
F.2d  228. 

26.     Claims    within    purview    of    statute— 
In   general 

Claims  against  the  United  States  may 
not  be  assigned  in  whole  or  in  part. 
Ansorge  v.  C.  I.  E.,  C.C.A.2,  1945,  147 
F.2d  459. 

An  assignment  of  claim  against  the 
United  States  for  refund  of  processing 
taxes  l)efore  filing  of  such  claim  was  void 
as  violating  this  section.  People  of  State 
of  New  York  v.  Hanley  Milling  Co.,  D. 
C.Ohio  1941,  41  F.Supp.  844,  affirmed  123 
F.2d  819. 

The  rights  of  claimants  to  distributive 
portion  of  money  paid  into  United  States 
Treasury  by  Mexican  government  under 
Special  Claims  Convention  are  not 
"claims  against  the  United  States"  with- 
in this  section.  American-Mexican 
Claims  Bureau  v.  Morgenthau,  D.C.D.C. 
1939,   26   F.Supp.   904. 

A  "claim"  against  the  United  States 
within  this  section  Is  a  right  to  de- 
mand money  from  the  United  States,  and 
only  refers  to  claims  against  the  Unit- 
ed States  which  can  be  presented  by  the 
claimant  to  some  department  or  officei 
of  the  United  States  for  payment,  or  may 
be  prosecuted  In  the  Court  of  Claims. 
Richmond  Postal  Credit  Union  v.  Book- 
er, 1938,  195  S.B.  663.  170  Va.  129;  Bose- 
crans  v.  William  S.  Lozier,  Inc.,  C.C.A.Mo. 
1944,  142  F.2d  !!&. 
26^     CondeinBati0B    awards 

Where  at  time  government  took  posses- 
sion of  property  under  order  of  posses- 
sion, legal  title  was  in  landlord  with  a 
lease  and  option  to  purchase  in  tenant, 
option  of  purchase  became  an  interest 
which  inhered  in  the  land  under  Ohio 
law,  and  doctrine  of  equitable  conversion 
applied,  and,  when  tenant  subsequently 
exercised  option  to  purchase,  claim  for 
compensation  from  government  ran  to 
tenant,  and  there  was  no  assignment  bar- 
red by  this  section.  23  Tracts  of  Land, 
etc.  V.  U.  S.,  C.A.Ohio  1949,  177  F.2d 
967. 

A  claim  for  just  compensation  for 
property  which  has  been  condemned  is 
not  assignable.  U.  S.  v.  Burnette,  D. 
C.N.C.1952,     103     F.Supp.     645. 

An  attorney's  lien  on  condemnation 
award  would  only  attach  to  that  portion 
of  award  owned  by  the  client  of  the  at- 
torney. U.  S.  V.  Certain  Lands  in  T'^wn 
of  Highlands,  N.  Y.,  D.C.N. Y.1943,  49  F. 
Supp.   962. 

The  county  was  entitled  to  first  Hen 
on  condemnation  award  for  unpaid  taxes 
on  property  condemned,  together  with 
interest  and  penalties  legally  accruing  to 
date  of  payment.     Id. 

Where  amount  of  condemnation  award 
has  been  paid  by  government  to  clerk  of 
court,  government's  interest  in  fund,  ex- 
cept possibly  as  amicus  curiae  to  assist 
court  in  its  determination  of  those  to 
whom  fund  should  be  paid  and  to  ob- 
tain necessary  releases  and  satisfactions 
of  liens,  ceases,  so  that  this  section 
would    not    apply   to    an    assignment.     Id. 

tl.  — —  ClaJnifl    aflralnst    Director    General 

of  Railroads 
Contract    whereby   attorneys   prosecnted 
railway  employee's  personal  injury  action 
against  federal  Director  General  of  Bail 
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roads  on  contingent  fee  basis  held  not  il- 
legal as  assignment  of  portion  of  claim 
against  government.  Stepheuis  v.  Davis 
1934,  36  P.2d  316,  140  Kan.  220,  certiorari 
denied  55  S.Ct.  542,  294  U.S.  720.  79  L.Ed 
252,  petition  for  rehearing  extended  55  S. 
Ct.   852. 

81^     Claims       orlginallv       a^ralnst 

Emergency   Fleet   Corporation 

Suit  by  assignee  of  claim  against  Unit- 
ed States  held  maintainable  notwitkstand- 
ing  assignment  of  claim  against  United 
States  is  forbidden  where  claim  assigued 
was  originally  against  United  Statee 
Emergency  Fleet  Corporation  against 
whom  assignments  are  not  forbidden. 
Rhodes  v.  U.  S.  (D.  C.  N.  Y.  1934)  8  F. 
Supp.  124. 

31%.     Claims      for     admiralty     dam- 
ages 

Assignments  of  claims  for  damages 
suffered  by  cargo  of  ship  employed  by 
the  United  States  as  a  merchant  vessel 
did  not  violate  this  section,  but  viewed 
in  the  light  of  the  Suits  in  Admiralty 
Act,  sections  741-752  of  Title  46  were 
valid,  and  section  742  of  Title  46  con- 
ferred on  assignee  the  right  to  maintain 
libel  against  the  United  States.  Sea- 
board Fruit  Co.  V.  U.  S.,  D.C.N.Y.1947, 
73  F.Supp.  730. 

S2.    Claims    for   eostoms    duties    ille- 
gally exacted 

Where  in  settlement  of  claim  against 
bankrupt  estate  trustee  In  bankruptcy  re- 
leased claim  to  collateral  "held  or  claimed 
to  be  held"  by  creditor,  but  referee's  order 
approving  settlement  inadvertently  omit- 
ted collateral  "claimed  to  be  held,"  there- 
by excluding  claims  against  United  States 
for  excess  customs  duties  paid  by  bank- 
rupt which  had  been  assigned  to  creditor, 
referee's  order,  if  amended  to  include  col- 
lateral "claimed  to  be  held,"  would  be  val- 
id to  assign  such  claims  notwithstanding 
statute  to  effect  that  transfers  of  claims 
against  United  States  were  void.  In  re 
Pottasch  Bros.  Co.  (C.C.A.N.Y.1985)  79  F. 
2d  013,  101  A.L.R.  1182. 

Where  in  settlement  of  claim  against 
bankrupt  estate  trustee  in  bankruptcy  re- 
leased claim  to  collateral  "held  or  claim- 
ed to  be  held"  by  creditor,  but  referee's 
order  approving  settlement  Inadvertently 
omitted  collateral  "claimed  to  be  held," 
thereby  excluding  claims  against  United 
States 'for  excess  customs  duties  paid  by 
bankrupt  which  had  been  assigned  to 
creditor,  assignment  of  which  was  void 
under  federal  statute,  order  should  be  cor- 
rected so  as  to  conform  to  decision  actual- 
ly made  and  to  entitle  creditor  to  proceeds 
of  claims  for  excess  customs  duties  In 
hands  of  trustee.     Id. 

S4.     — —  Moneys  dne  on  contracts 

Assignments  in  public  contractor's 
surety  bonds,  which  assigned  to  the 
surety  the  contractor's  claims  against 
the  erovernment  for  sums  due  on  the 
contrnrt  whenever  the  surety  shnn'd  be 
compelled  bv  default  of  the  contractor 
to  fulfill  its  obligations,  are  invalid 
against  the  United  States,  but  they  en- 
able the  surety  to  prevail  over  the  con- 
tractor if  there  is  contpst  betwopu  them. 
U.  S.  V.  Munspy  Trust  Co.  of  Washing- 
ton, D.  C.  1947.  67  S.Ct.  1599,  332  U.S. 
234.  91  L.Ed.   2022. 

Where  lease  of  land  to  Government 
for  air  to  ground  gunnery  rangre  entitled 
owner  and  assigns  to  recover  damages  to 
standing  timber  in  addition  to  rental  val- 
ue paid  and  after  termination  of  the  leas- 
es the  owner  sold  land  to  purchasers 
without  knowledge  of  value  of  timber  de- 
stroyed, owner's  subsequent  assignment 
to  purchasers  of  claims  against  Govern- 
ment arising  out  of  the  covenants  of  the 
lease  were  not  violative  of  provisions  of 
this  section.     U.   S.  v.   Jordan,   C.A.Tenn. 
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1951,  186  F.2d  803,  affirmed  72  S.Ct.  305, 
342  U.S.  911,  m  L.Ed.  6b2. 

Indebtedness  of  ship  repair  company 
to  United  States  for  unpaid  witliliolding 
and  unemployment  taxes  due  as  result 
of  work  done  in  performance  of  contract 
Avitli  Navy  Department,  was  not  so  inde- 
pendent of  contract  as  to  preclude  Gov- 
ernment from  offsetting  balance  due  to 
repair  company  under  contract  against 
indel)tedness  after  repair  company  had 
assigned  to  plaintiff  proceeds  payable 
under  contract,  as  against  contention 
that  offset  was  not  justilied  under  this 
section  providing  that,  if  so  provided  by 
contract,  payments  to  assignee  of  claim 
arising  under  contract  with  Navy  De- 
partment shall  not  be  subject  to  set-off 
for  indebtedness  arising  independently 
of  contract.  Central  Bank  v.  U.  S.,  Ct. 
C1.1952,    105   F.Supp.   992. 

Assignments  by  contractor  to  its 
surety  on  performance  bond  and  bond  to 
pay  for  labor  and  materials,  of  any  funds 
due  from  United  States  when  surety 
should  be  compelled  to  fulfill  bond  obli- 
gations, was  void  where  surety  never  at- 
tempted to  assert  any  rights  under  as- 
signment, and  therefore  allowance  of 
surety's  claim  for  amount  which  it  was 
required  to  pay  to  subcontractors  on  de- 
fault of  contractor,  out  of  fund  awarded 
to  contractor  from  United  States  after 
contractor  was  adjudged  a  bankrupt,  was 
not  void  on  ground  that  it  violated  this 
section  declaring  void  all  assignments 
of  claims  against  the  government  prior 
to  allowance.  In  re  Cummins  Const. 
Corp.,    D.C.Md.l949.    81    F.Supp.    193. 

Contractor's  assignment  to  his  surety 
of  money  arising  out  of  construction  con- 
tra<!t  with  United  States  held  invalid  in 
view  of  this  section.  Meryland  Casualty 
Co.  v.  Lincoln  Bank  &  Trust  Co.  (D.C. 
Ky.l937)  18  F.Supp.  375. 

Where  contractor  entered  into  a  unit- 
price  contract  with  the  Government  for 
the  construction  of  a  lock  and  dam  across 
the  Allegheny  River,  and  upon  appoint- 
ment of  receivers  for  the  contractor,  dur- 
ing progress  of  the  work,  plaintiff,  as 
surety  on  cont^-actor's  performance  bond, 
entered  into  a  supplemental  contract 
with  the  Gov3rnment  and  the  receivers 
to  take  over  and  complete  the  work  in 
accordance  with  the  original  contract, 
the  supplemental  contract  did  not 
amount  to  an  assignment  by  the  receiv- 
ers of  a  claim  against  the  Governmpnt 
within  the  meaning  of  this  section. 
Fidelity  &  Deposit  Co.  of  Md.  v.  U.  S., 
1946,   103   Ct.Cl.  340. 

If  subcontractor  did  have  a  claim 
against  the  Government,  he  could  not 
transfer  that  claim  to  the  price  con- 
tractor, since  assignment  of  such  claims 
is  forbidden  bv  this  spotion.  Severin 
V.  U.  S.,  1943,  99  Ct.Cl.  435.  certiorari  de- 
nied 64  S.Ct.  1045,  322  U.S.  733,  88  L.Bd. 
1567. 

Where  plaintiff  is  not  the  original  par- 
ty with  whom  the  United  States  made 
the  contract  upon  which  liability,  if  any, 
arises,  and  the  voluntary  transfer  to 
plaintiff  of  the  claim  In  question,  grow- 
ing out  of  the  cancellation  of  said  con- 
tract by  defendant,  comes  within  the 
f)rovi8ion8  of  this  section,  and  plaintiff 
s  not  entitled  to  recover.  Bolivar  Cot- 
ton Oil   Co.  V.  U.  S.,   1943,  95  Ct.Cl.  182. 

Where  the  contract  was  made  with  an- 
other corporation,  all  of  the  property  of 
which  was  sold  to  the  plaintiff,  and 
where  upon  such  sale  the  plaintiff  rests 
Its  title  and  risrht  to  the  claim  in  suit, 
plaintiff  by  such  Bale  acquired  no  Inter- 
est In  the  claim  upon  which  plaintiff  la 
entitled  to  bring  suit  againpt  the  United 
States.     Id. 
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S6.  Claims  for  unlicensed  ase  of  pat- 
ented invention 

To  same  effect  as  original  annotation 
see  Olsson  v.  U.  S.  (1931j  72  Ct.  CI.  72. 

This  section  does  noc  apply  to  the  as* 
signment  of  a  claim  against  the  United 
States  which  is  created  by  section  es  of 
Title  85,  as  amended  in  1918,  in  so  far  mm 
that  section  deprives  the  owner  of  the 
patent  of  a  remedy  against  the  infring- 
ing private  contractor  for  Infringemeat 
thereof,  and  makes  the  Government  In- 
demnitor tor  Its  manufacturer  or  contrac- 
tor in  the  infringements.  Richmond  Screw 
Anchor  Co.  v.  U.  S.  (1928)  48  S.  Ct.  194,  275 
U.S.  331,  72  L.Ed.  303. 

Claims  against  government  for  unli- 
oen.sed  use  of  patent  held  to  pass  with  as- 
signment of  patent.  National  Electric 
Signaling  Co.  v.  U.  S.  (1933)  76  Ct.  CI. 
545. 

89%.     — —  Occupancy    of    bnildins',    daotn- 
ages  resulting  from 

For  the  period  of  occupancy  prior  to 
plaintiff's  purchase  of  the  property  plain- 
tiff is  not  entitled  to  recover  for  dam- 
ayes  to  the  building  since  plaintifTs 
claim  for  such  period  would  be  under 
assignment.  Elizabeth  Smith  t.  U.  S., 
1942.  90  Ct.Cl.  326. 
43Vi.     Tax     claims 

Indebtedness  of  contractor  to  United 
States  for  withholding  taxes  and  federal 
unemployment  taxes  withheld  during 
performance  of  contract  with  Navy  De- 
partment arose  "independently"  of  such 
contract,  within  meaning  of  this  section, 
and,  therefore.  United  States  was  not 
entitled  to  set  off  claim  made  by  assignee 
of  the  proceeds  of  the  Navy  Department 
contract  against  government's  claim  for 
such  taxes.  Central  Bank  v.  U.  S.,  Ct. 
CI. 1953,   73   S.Ct.   917. 

Under  this  section  prohibiting  assign- 
ment of  claims  against  the  United 
States,  where  assignment  by  taxpayers 
of  right  to  refund  was  made  long  prior 
to  time  that  overpayment  was  deter- 
mined, allowed  and  certified,  assignee 
could  not  sue  under  the  assignment  nor 
were  the  rights  of  heirs  after  assignee's 
death  any  greater  than  those  of  assignee. 
Wooton  V.  U.  S.,  1949,  80  F.Sui>p.  143, 
114  Ct.Cl.  608,  certiorari  denied  70  S.Ct. 
517,   339   U.S.   903,   94   L.Ed.   1333. 

43^.     Tort     claims     againist      United 

States 

The  assignment  by  vendors  to  pur- 
chasers of  any  claim  of  vendors  against 
United  States  for  any  damage  caused  to 
the  property  was  invalid  under  this  sec- 
tion. U.  S.  v.  Shannon,  S.C.in52.  72  S.Ct. 
281,  342  U.S.  288,  96  L.Ed.  321,  separate 
opinion  72  S.Ct.  286,  342  U.S.  288,  96 
L.Ed.   321. 

Where  purchasers  taking  assignment  of 
any  claim  of  vendors  against  government 
for  damage  to  the  property  paid  $30  per 
acre  for  the  land  and  buildings  and  the 
claim,  and  adjoining  land  was  worth 
$100  an  acre  or  more,  and  the  land  sold 
comprised  the  best  farm  in  the  county, 
and  there  was  no  unconscionable  con- 
duct on  the  part  of  government  agents 
and  they  had  no  part  in  the  making  o-f 
the  assignment  and  the  first  dealing  be- 
tween purchasers  and  government  agents 
occurred  at  least  six  weeks  after  assign- 
ment was  executed,  assignment  could  not 
be  upheld  on  theory  that  hardship  would 
otherwise    result.    Id, 

Where  losses  as  result  of  collision  be- 
tween automobile  and  army  truck  were 
paid  in  part  only  by  automobile  indem- 
nity insurer,  which  was  interested  only 
in  a  part  of  each  of  three  tort  claims 
against  federal  government  arising  out 
of  the  collision,  and  each  of  claimants 
was  in  court,  so  that  there  was  no  split- 
ting of  causes  of  action  for  purpose  of 
trial,  trial  court  properly  refused  to  dis- 
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miss  insurer  out  of  the  case  under   this     an   "assignment   of  claim"   prohibited    by 

section.      U.    S.    v.    Hill,    C.A.Tex.iy49,    174 -  - 

F.2d  61. 

This  section  has  reference  to  volun- 
tary transfers  or  assignments  of  claims 
against  the  United  States,  and  not  to 
transfers  by  operation  of  law  or  to  eq- 
uitable subrogation,  and  does  not  bar  an 
insurer-subrogee  from  maintaining  suit 
under  the  I'ederal  Tort  Claims  Act,  sec- 
tion 921  et  seq.  of  former  Title  28,  against 
the  United  States.  State  Farm  Mut.  Lia- 
bility Ins.  Co.  V.  U.  S.,  C.A.Mass.l949, 
172  F.2d   737. 

This  section  has  no  application  to  suits 
by  subrogees  under  the  Tort  Claims  Act, 
section  921  et  seq.  of  former  Title  28. 
U.  S.  V.  South  State  Highway  Dept.,  C.A. 
S.C.1948,   171    F.2d  893. 

Assignment  to  insurer  of  insured's 
claim  against  United  States  for  destruc- 
tion of  insured  dwelling  by  United 
States  airplane  to  the  extent  of  amount 
paid  insured  under  aircraft  and  fire  poli- 
cy did  not  preclude  insurer  from  main- 
taining as  subrogee  action  against  Unit- 
ed States  under  Federal  Tort  Claims 
Act,  section  921  et  seq.  of  former  Title  28 


this  section.  Grace,  to  Use  of  Grangers 
Mut.  Ins.  Co.,  V.  U.  S..  D.C.Md.l948.  76 
F.Supp.  174. 

Assignment  to  insurer  of  claim  against 
United  States  for  destruction  of  insured 
l)Uilding  by  fire  caused  by  army  aircraft 
crash  would  be  void  under  this  section, 
though  such  assignment  was  equitable  or 
by  operation  of  law  of  subrogation.  Cas- 
cade County,  Mont.,  v.  U.  S.,  D.C.Mont. 
1948,  75  F.Supp.  850. 

Owner  of  insured  automobile  which  was 
strucli  by  truck  being  operated  by  Post 
Office  Department,  after  receiving  assign- 
ment of  insurance  company's  interest 
arising  out  of  its  payment  to  owner  for 
damages  to  automobile  except  the  first 
$50,  was  real  party  in  interest  as  to  en- 
tire claim  tor  damages  to  automobile  and 
loss  of  wages  as  result  of  the  accident 
and  could  proceed  alone  against  the 
United  fcstates  under  Federal  Tort  Claims 
Act,  section  921  et  seq.  of  Title  2«,  to 
recover  entire  amount,  and  action  was 
not  barred  by  this  section.  Forrester  v. 
U.     S.,     D.C.Wis.l947,     75     F.Supp.     272. 

This  section  applies  only  to  voluntary 
for    amount    paid    under    policy,    notwith-      assignments  of  demands  against  the  gov 


standing  this  section.  National  Am.  Fire 
Ins.  Co.  of  Omaha  v.  U.  S.,  C.A.Cal.l948, 
171   F.2d  206. 

This  section,  prescribing  method  by 
which  claims  upon  the  United  States  may 
be  assigned,  did  not  apply  to  compensa- 
tion insurer  who  became  subrogee  of  em- 
ployee injured  a>s   result   of  negligence  of 

post     office    department    enii)loyee    under      C.WisT947,  74  F.Supp.  914 
Mclvinney's    New    York    Workmen's   Com-         Tort    claims    for    damas 


ernment  and  does  not  embrace  subroga- 
tion and  other  cases  where  a  transfer 
of  title  has  occurred  by  operation  of 
law,  and  hence  did  not  preclude  automo- 
bile insurer  as  subrogee  of  automobile 
owner  from  suing  the  United  States  un- 
der Federal  Tort  Claims  Act,  section  921 
et  seq.  of  Title  28.     Wojciuk  v.  U.  S.,  D. 


peusation  Law,  §  29,  providing  that  fail 
are  of  employee  to  commence  action 
against  United  States  within  one  year 
after  accident  operates  as  assignment  of 
cause  to  insurer,  ^tna  Cas.  &  Sur.  Co.  v. 
U.  S.,  P.  O.  Dept..  C.A.N.Y.1948.  170  F.2d 
469,  affirmed  70  S.Ct.  207,  3:^8  U.S.  366, 
94   L.Ed.    171,    12   A.L.R.2d    444. 

Where  automoliile  collided  with  army 
truck  and  motorist  was  paid  da  mages  by 
his  collision  in.surer,  this  section  did  not 
forbid  action  by  insurer  against  United 
States  under  Federal  Tort  Claims  Act, 
section  931(a)  of  this  title.  Old  Colony 
Ins.  Co.  V.  U.  S.,  C.C.A.Ohio  1948.  168 
F.2d   931. 

This  section  which  has  reference  only 
to  voluntary  assignments  of  claims 
against  the  United  States  and  not  to 
transfers  of  title  by  operation  of  law, 
does  not  preclude  insurance  companies 
which  have  paid  amount  of  loss  to  the 
insured  from  intervening  in  a  subsequent 
action  by  the  insured  or  his  assignees  to 
recover  the  amount  of  loss  from  the  Unit- 
ed States  under  the  Federal  Tort  Claims 
Act,  section  921  et  seq.  of  Title  28.  Em- 
ployers' Fire  Ins.  Co.  v.  U.  S.,  CCA. 
Fla.1948.  107  F.2d  655. 

This  section  is  applicable  only  to  con- 
tract claims,  and  does  not  bar  action  by 
subrogee  under  Federal  Tort  Claims  Act, 
section  921  et  seq.  of  Title  28.  Town  of 
Amherst  v.  U.  S.,  D.C.N.Y.1948,  77  F. 
Supp.  80. 

Subrogation  is  not  a  "transfer"  or 
•"assignment"  within  this  section  con- 
demning transfers  and  assignments  of 
claims  against  the  United  States  and  sub- 
rogee is  not  thereby  precluded  from  su- 
ing the  United  States  under  Federal 
Tort  Claims  Act.  section  921  et  seq.  of 
Title  28.  Insurance  Co.  of  North  Ameri- 
ca  V.   U.    S.,    D.C.Va.l948,    76   F.Supp.   951. 

Where  insurer  of  motortruck,  damaged 
by  negligent  operation  of  government  ve- 
hicle,   paid    part    of   damages    under    sub-      to   prosecute  a  claim   against  the   Federal 


ms  lor  damages  from  colli- 
sion l)etween  automobile  and  army  truck 
were  not  within  this  section.  Hill  v.  U. 
S.,  D.C.Tex. 1947,  74  F.Supp.  129,  set 
aside  171  F.2d  404,  reversed  on  other 
grounds  174  F.2d  61. 

46V2.  Contingent  fee  to  attorney 

Where  attorney  under  written  agree- 
ment was  to  be  compensated  on  contin- 
gent fee  basis  for  services  rendered  in 
obtaining  a  recovery  against  United 
States  for  expropriation  of  contracts 
for  construction  and  delivery  of  two 
ships  by  United  States  Shipping  Board 
Emergency  Fleet  Corporation,  claim  was 
not  against  fleet  corporation  but  was 
a  claim  against  United  States  which 
could  not  be  assigned,  and  attorney  was 
not  entitled  to  pay  income  tax  on  sum 
received  under  agreement  on  theory  that 
agreement  made  him  assignee  of  a  claim 
and  that  amount  of  his  fees  constituted 
capital  gains.  Ansorge  v.  C  I.  R.,  CO. 
A.2.  1945.  147  F.2d  459. 

Where  attorney  under  written  agree- 
ment was  to  be  compensated  on  contin- 
gent fee  basis  for  legal  services  ren- 
dered in  seeking  recovery  against  Unit- 
ed States  of  claim  based  on  expropria- 
tion of  contracts  for  construction  of 
ships,  sums  received  by  attorney  under 
agreement  were  taxable  as  ordinary  in- 
come and  could  not  be  taxed  as  capital 
gains  on  theory  that  attorney  was  as- 
signee of  a  claim  against  United  States, 
since  such  claims  may  not  be  assigned. 
Id. 

Contract  not  witnessed  or  acknowledged, 
whereby  veteran  agreed  to  pay  attor- 
ney portion  of  veteran's  war  risk  insur- 
ance as  attorney's  fee  for  prosecuting  claim 
on  policy,  held  void  as  attempted  assign- 
ment of  claim  against  United  States.  Con- 
Ion  v.  Adamskl  (1935)  77  F.(2d)  397.  64 
App.  D.  C.  274. 

Where   attorneys   contracted  with    state 


rogation  agreement,  and  action  for  d;im- 
ages  was  brought  against  government 
tinder  Federal  Tort  Claims  Act,  section 
921  et  seq.  of  Title  28.  by  insured  to  their 
own  use  and  to  use  of  insurer,  the  sul)- 
ffogation    agreement    did    not    constitute 


Government  on  a  contingent  fee  basis, 
the  lien  on  the  recovered  fund  for  serv- 
ices rendered  was  not  void  under  this 
section,  as  this  section  does  not  apply 
where  the  fund  had  been  paid  over 
by    the   federal    government,    and    it   was 
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no  longer  concerned  in  the  litigation. 
Button  8  Estate  v.  Anderson,  1942,  28  A. 
2d   404,   112    Vt.  631,  143  A.L.K.   195. 

Couttnijeul  fee  contract  under  whicil 
attoruejH  were  to  prosecute  claims 
against  United  States  was  not  invalid 
because  viulative  of  this  section  wliert 
private  act  ordering  pajmeni  of  cialuis 
specifically  autliorised  a  lU  per  cent,  fee 
as  provided  by  contract.  Holhater  t. 
Ulvi,  1937,  271  M.W.  493.  199  Mii-u.  2li8. 

A  coalracL  between  atiorneys  at  law 
and  a  federal  income  taxpayer  providing 
for  tlie  services  of  attorneys  before  tbe 
Internal  Revenue  Department  to  ascertain 
the  amount  of  taxes  that  should  be  paid 
and  which  provides  that  the  compensa- 
tion of  attorneys  shall  be  a  sum  equal 
to  15  per  cent,  of  the  amount  of  reduc- 
tion of  unpaid  tax  claimed  by  the  govern- 
ment, and  15  per  cent,  of  the  amount  re- 
funded to  the  taxpayer  by  the  government 
for  taxes  already  paid,  is  not  illegal  nor 
again;;t  public  policy.  Shoiise  v.  Con- 
solidated Flour  Mills  Co.  (1929)  277  P.  54, 
128  Kan.  437. 
46%.  Claim  to  seized  cargro  of  llqnor 

Transfer  of  interest  in  cargo  of  liquor 
under  seizure  by  federal  government  was 
void.  In  re  Cargo  of  Intoxicating  Liquors 
(D.   C.   N.   Y.   li*29)    40   F.(2d)    72. 

Assignees  of  interest  In  cargo  of  liquor 
under  seizure  by  government  were  not 
parties  in  Interest  authorized  to  petition 
for  forfeiture  proceedings  or  return  of 
cargo.     Id. 

47.  Bight  of  assigrnor  to  repndiat«  assign- 
ment 

Corporation  which  assigned  claim 
against  government  under  assignment  not 
complying  with  statute  could  repudiate  as- 
signment and  bring  action  on  claim  as 
owner  thereof.  H.  M.  O.  Lumber  Co.  v. 
C.  S.   (D.  C.  Mich.  1929)  40  F.(2d)  544. 

50.  Equitable  rights  of  assignee 
Assignment  to  village  of  moneys  pay- 
able out  of  condemnation  award  for  cer- 
tain laud  in  satisfaction  of  taxes  against 
other  land  was  an  "equitable  assignment" 
if  not  a  "legal  assignment"  and  created 
a  "lien"  on  the  moneys  awarded  when 
they  became  available  to  parties  exe- 
cuting the  assignment.  U.  S.  v.  Certain 
Lands  in  Town  of  Highlands,  N.Y.,  D. 
C.N.Y.1943,  49  F.Supp.  962. 

51.  Effect   as    between   parties  to   assign- 

ment 

The  provisions  of  this  section  govern- 
ing assignments  of  claims  against  the 
government  are  for  protection  of  the 
government  and  not  for  regulation  of 
equities  of  claimants  as  between  them- 
selves. McKenzie  v.  Irving  Trust  Co.. 
N.Y.194.=i.  65  S.Ct.  405.  323  U.S.  365,  89 
L.Ed.    305.    57    Am.Bankr.Rep.N.S.    267. 

A  transfer  of  fund  by  government  con- 
tractor, after  payment  by  United  States 
is  perfected,  is  not  within  this  section 
but  is  of  no  concern  to  anyone  except 
the  parties  to  the  transaction  irrespec- 
tive of  time  of  assignment  or  manner 
of  Its  making.  N.ntional  Refining  Co.  v. 
U.    S..    CCA. Mo. 1947.    160    F.2d    9.-il. 

An  assignment  of  claim  against  Unit- 
ed States  Is  valid  as  between  parties 
thereto  notwithstanding  this  section. 
Bank  of  California.  National  Ass'n  v. 
Commissioner  of  Internal  Revenue,  C.C. 
A.  1943,  133  F.2d  428. 

Assignments  of  claims  upon  the  United 
States  before  their  allowance  are  valid 
as  against  assignor,  notwithstanding 
this  section  declaring  such  assignments 
void,  which  section  is  for  protection  of 
the  United  States.  California  Bank  v. 
U.  S.  Fidelity  &  Guaranty  Co.,  CCA. 
Cal.in42.    129    F.2d    751. 

Although  assignment  by  government 
contractor  to  surety  of  contractor's 
rights  in   and  to   all   deferred   payments. 


retained  percentages  and  all  moneys  and 
property  that  might  be  due  and  payable 
to  contractor  at  time  of  any  breach  or 
default,  is  by  force  of  this  section  void 
as  against  United  States,  it  is  enforce- 
able between  parties  and  courts  will 
recognize  equities  created  thereby. 
Koyal  Indem.  Co.  v.  U.  S.,  1950,  93  F.Supp. 
891,    117    Ct.Cl.    736. 

This  section  pertaining  to  validity  of 
assignment  of  claims  against  the  United 
States  affords  no  protection  to  parties 
to  the  assignments,  and  piohibition  of 
tills  section  agaiiibt  assignment  does  not 
nullify  the  contractual  rights  of  the  par- 
ties thereto  as  between  themselves,  and 
neither  party  may  resort  to  the  protec- 
tion of  this  section  as  against  the  other. 
In  re  Wel)ber  Motor  Co..  D. C.N.Y.1943,  52 
F.Supp.   742.    55  Am.Bankr.Rep.N.S.   340. 

Under  this  section  an  assignment,  at 
least  as  between  parties  tliereto,  effects 
an  inchoate  transfer  of  the  assigned 
rights  or  property,  even  though  there 
must  thereafter  be  compliance  with  the 
statutory  conditions,  before  the  assign- 
ment becomes  enforceable.  McKenzie 
V.  Irving  Trust  Co.,  1944.  55  N.E.2d  192, 
292  N.Y.  347,  affirmed  65  S.Ct.  405,  323 
U.S.  365,  89  L.Ed.  305. 

53.     Effect    of   assignment   as   to   rights   of 
a   surety 

Government  contractor's  assignments 
to  bank,  in  conformity  with  this  sec- 
tion, of  amounts  payable  under  con- 
struction contract  were  valid  and  bind- 
ing as  between  parties,  and  also  as 
against  contractor's  surety  relying  on 
conditional  assignment,  of  which  no  no- 
tice was  given,  to  take  effect  in  event  of 
contractor's  default.  Coconut  Grove 
■xchange  Bank  v.  New  Amsterdam  Caa. 
Co.,     C.CA.Fla.l945,     149     F.2d     73. 

A  surety,  in  writing  government  con- 
tractor's bond,  does  so  in  light  of  this 
section  permitting  assignment  to  bank. 
or  other  tinancing  institution  of 
amounts  payable  under  contract,  and 
will  be  held  to  have  accepted  its  ap- 
plicable provisions.     Id. 

Assignment  by  government  contractor 
to  surety  of  all  moneys  that  might  be 
due  under  contract  at  time  of  default 
was  not  within  permissive  terms  of  this 
section  because  not  made  to  a  bank  or 
other  financing  institution,  and  assign- 
ment was  void  as  against  the  United 
States  under  original  section.  Royal 
Indem.  Co.  v.  U.  S.,  1950,  93  F.Supp.  891, 
117  Ct.Cl.   736. 

Bank  which  financed  government  con- 
tractor was  charged  with  knowledge  of 
law  requiring  payment  and  performance 
bonds  of  all  government  contractors  and 
when  it  took  its  assignment  and  advanc- 
ed its  money  after  contract  had  been  en- 
tered into,  it  was  put  upon  notice  as  to 
possibility  of  an  equity  possessed  by 
surety   in   proceeds    of  contract.     Id. 

Where  provision  In  postal  employee's 
loan  application  that  employee's  pay 
checks  were  to  be  held  by  treasurer  of 
corporate  payee  for  monthly  payments 
on  note  executed  by  employee  was  valid, 
Indorsers  were  liable  to  corporate  payee 
only  for  amount  which  would  have  been 
due  on  note  at  time  of  employee's  resig- 
nation from  Post  Offlcp  Dppflrtment  If 
provi.^iion  had  been  carried  out.  Rich- 
mond Postal  Credit  Union  v.  Booker, 
1938.  195  S.B.  6«3.  170  Va.   129. 

Where  bank  received  check  from  gov- 
ernment pursuant  to  power  of  attorney 
executed  by  contractor  to  send  check  for 
monthly  estimate  on  construction  job 
to  bank,  with  which  contractor  had 
agreement  as  a  general  depositor,  and 
bank  also  had  notice  from  surety  for 
contractor  of  assignment  by  contractor 
to  surety  of  amount  due  contractor  on 
project,    bank    was    liable    to    surety    for 
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balance  of  check  remaining  after  bank 
applied  part  of  proceeds  of  check  to  con- 
tractor's indebtedness  to  bank  on  de- 
mand notes  securing  advances  for  labor 
for  which  surety  otherwise  would  have 
been  obligated  to  pay.  Trinity  Univer- 
sal Ins.  Co.  V.  First  State  Bank,  1944, 
183  S.W.2d  422.  143  Tex.  164. 
64.  Validity  of  assignments  »s  agrainst 
trustee    in    bankruptcy 

Where  assignment  of  War  Department 
order  by  bankrupt  to  bank  to  secure  ad- 
vance to  nuance  contract  with  War  De- 
partment was  void  as  to  government  for 
failure  to  comply  with  this  section  per- 
taining to  assignment  of  claims  against 
government  but  was  valid  as  between  the 
parties,  and  after  the  tiling  of  involun- 
tary petition  in  bankruptcy  government 
paid  to  receiver,  who  was  later  elected 
trustee,  amount  due  on  order,  in  absence 
of  fraud  or  preferential  assignment,  trus- 
tee acquired  no  greater  right  to  such 
sum  than  bankrupt  had  and  was  required 
to  pay  such  sum  to  bank.  In  re  Webber 
Motor  Co..  D. C.N.J  1943.  52  F.Supp.  742, 
55  Am.Bankr.Rep.N.S.  340. 

Assignments  by  bankrupt  of  accounts 
receivable  from  the  federal  government  as 
collateral  security  for  loans  made  to 
bankrupt  were  void  as  against  bankrupt- 
cy trustee,  even  though  they  were  made 
for  a  present  consideration  and  no  pref- 
erence was  created,  where  assignments 
did  not  comply  with  pruvislons  of  this 
section  prescribing  requirements  for  val- 
id assignments  of  claims  against  the  gov- 
ernment, claims  were  nut  allowed  by 
the  government  when  the  assignments 
were  made,  and  warrants  did  not  issue 
thereon  until  after  adjudication  in  bank- 
ruptcy. In  re  Meadow  Sweet  Farms,  D.C. 
N.Y.1940,  32   F.Supp.   119. 

A  bona  fide  assignment  of  money  to 
become  due  to  corporation  from  the  gov- 
ernment under  construction  contract, 
which  was  made  more  thau  four  months 
before  corporations  banl<ruptcy,  was  not 
inoperative  because  of  delay  until  a  date 
withiu  the  four  month  period,  in  obtain- 
ing consent  of  Secretary  of  War  to  as- 
signment or  In  filing  assignment  with 
various  government  departments.  Mc- 
Kenzie  v.  Irving  Trust  Co.,  1943.  42  N.Y. 
S.2d  551,  2(>(j  App.Div.  599,  appeal  denied 
44  X.Y.S2d  2VA.  2Hd  App.Div.  948.  motion 
denied  52  N.E.2d  m)l.  291  NY.  722.  af- 
firmed 55  N.E.2d  192.  292  N.Y.  347,  af- 
firmed 65  S.Ct.  405,  323  U.S.  365,  89  L.Ed. 
3Uo. 

Where  a  bona  fide  assignment  of  money 
to  become  due  to  corporation  from  gov- 
ernment under  construction  contract  was 
made  more  than  four  months  before  cor- 
poration's bankruptcy,  payment  made  to 
assignee  exactly  four  months  before 
bankruptcy  was  not  voidable  as  a  "pref- 
erence" because  of  delay  until  date  with- 
in the  four  month  period  in  obtaining 
consent  to  assignment  by  Secretary  of 
War  and  filing  of  assignment  with  gov- 
ernment departments  as  required  by  this 
section.     Id. 

Where  contractor's  claim  against  gov- 
ernment under  construction  contract  was 
assigned  and  contractor  received  pay- 
ment from  government  more  than  4 
months  i)efore  contractor's  bankruptcy, 
but  conditions  of  this  section,  permit- 
ting an  assigrnment  of  claims  against 
government  were  not  complied  with  until 
less  than  4  months  before  bankruptcy, 
the  payment  made  liy  contractor  to  as- 
signee exactly  4  months  before  bank- 
ruptcy was  not  voidable  as  a  "prefer- 
ence" on  theory  that  the  assignment 
had  not  been  "perfected"  within  section 
96ra)  of  Title  11  more  than  4  months 
before  bankruptcy.  McKenzie  v.  Irving 
Trust   Co.,   1944,    55   N.E.2d   192,    292   N.Y. 


S47,  affirmed  65  S.Ct.  405,  323  U.S.  365,  89 
L.Ed.    3U5. 

55.       A'alidity    as     between     diflferent     as- 

signtM'« 

Where  surety  on  government  contrac- 
tor's bond  did  not  perfect  the  assign- 
ment of  money  to  become  due  to  con- 
tractor from  the  government  by  giving 
notices  and  procuring  the  consent  as 
required  by  this  section,  and  surety  did 
not  receive  proceeds  of  contract  which 
were  paid  to  contractor's  creditor  wiiich 
had  no  notice  of  the  prior  assignment  of 
the  stirety,  the  creditor  was  entitled  to 
retain  the  assigned  money  which  it  re- 
ceived without  notice  of  the  prior  as- 
signment to  the  surety.  McKenzie  v. 
Irving  Trust  Co.,  N.Y. 1945,  65  S.CL  405, 
323  U.S.  365,  89  L.Ed.  305,  57  Am.Bankr. 
Rep.N.S.   267. 

Congress,  in  attaching  conditions  to 
contractor's  right  to  assign  claims 
against  the  United  States,  had  no  inten- 
tion to  dictate  to  contractor  what  he 
should  do  with  moneys  received  on  his 
contract  and  after  contractor  has  fully 
complied  with  conditions,  the  purpose 
of  imposing  any  limitation  on  contrac- 
tor's freedom  to  assign  claims  is  fulfilled 
and  government  has  no  interest  in  any 
controversy  between  successive  assignees 
of  fund  or  claim  or  between  per.sons  as- 
serting conflicting  liens  in  the  fund. 
McKenzie  v.  Irving  Trust  Co.  1944.  55 
N.E.2d  192.  292  NY.  347.  aflSrmed  65 
S.Ct.   405.   323  U.S.  365,  89  L.Ed.  305. 

59.  Burden    of    proof    of    trnnsfer 

The  surety  of  a  defaulting  govern- 
ment contractor  bringing  action  for  ex- 
oneration, etc.,  had  burden  of  alleging 
and  proving  facts  establishing  equitable 
right  superior  to  legal  right  of  bank  to 
which  government,  under  contractor's 
valid  statutory  assignments,  had  paid 
funds  due  on  construction  contract. 
Coconut  Grove  Exchange  Bank  v.  New 
Amsterdam  Cas.  Co.,  C.C.A.Fla.l945,  149 
F.2d  73. 

taxpayer  seeking  to  recover  alleged  ex- 
cessive taxes  paid  bv  another  corporation 
whose  assets  it  purchased  had  i)nrden  of 
showing  how  it  acquired  claim  and  va- 
liuio  mereol  agaiusl  LuileU  fttatec*.  Dal- 
ton  Foundries,  Inc.  v.  U.  S.  (Ct.  CI.  1932) 
56  F.(2d)   483. 

60.  Subrogation 

This  ftecLioii  does  not  operate  to  bar  an 
insurer's  right  of  equitable  subrogation. 
American  Fidelitv  &  Cas.  Co.  v.  All  Am. 
Bus  Lines.  C.A.Ukl.l950.   179  F.2d  7. 

Where  government  contractor  assigned 
to  bank  9U  per  cent  of  amounts  to  be 
received  by  contractor  from  the  govern- 
ment as  payment  of  amounts  loaned  to 
contractor  by  bank  to  enaltle  contractor 
to  perform  the  contract,  and  thereafter 
the  contractor  defaulted  and  the  govern- 
ment procured  others  to  finish  the  work, 
and  contractor's  surety  was  required  to 
pay  certain  sums  of  money,  assij-Miee  of 
bank,  rather  than  surety,  was  entitled 
to  money  which  represented  what  was 
owing  by  the  government  on  final  settle- 
ment. General  Cas.  Co.  of  America  v. 
Second  Nat.  Bank  of  Houston.  C.A.Tex. 
19.10.  178  F.2d  679. 

Contractor's  surety  whl 
claims  for  labor  or  mat* 
Dished  no  money  for  compi 
tract  and  had  no  valid  aBsignment  of 
progress  payments  collected  by  contrac- 
tor's a«8lgrnp<'  ouder  invalid  assigiunent 
held  not  entitled  to  subrogation  to  right* 
of  laborers  and  materialmen.  Martin  v. 
National  Surety  Co.  (CCA. Mo. 1936)  t« 
F2d  135.  affirmed  57  S.Ct.  531,  300  U.S. 
588.  81  L.Ed.  822. 

61.  Third    party    riirhts 

Assignments  of  claims  npon  the  United 
States  before  their  allowance  would  have 


'hich  paid  no  j 
terial  and  fur-  I 
ipletion    of   con-         * 
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been  valid  as  against  third  party  to 
whom  assignor  paid  money  received 
from  the  United  States  on  claims,  it 
such  third  party  had  had  notice  of 
assignments  before  assignor  incurred  in- 
debtedness to  third  party.  California 
Bank  v.  D.  S.  Fidelity  &  Guaranty  Co., 
C.C.A.Cal.l»42,    129    F.2d    751. 

Assignments  of  claims  upon  the  United 
States  before  their  allowance  were  void 
as  to  third  party  to  whom  assignor,  to 
satisfy  bona  hde  indebtedness  incurred 
before  third  party  had  notice  of  assign- 
ments, paid  money  received  from  the 
United  States  on  claims.  Id. 
est.     Bank  assigrnments 

Where  manufacturer  of  salad  dressing 
which  knew  that  it  was  about  to  be 
awarded  a  contract  by  the  United  States 
to  manufacture  salad  dressing  for  the 
Army  needed  financing,  and  it  endeav- 
ored to  procure  financing  from  corpora- 
tion, and  corporation  desired  to  secure 
itself  by  assignment  of  manufacturer's 
rights  under  contract  with  the  United 
States  and  of  money  to  be  received  there- 
under, and  because  this  section  and  sec- 
tion 15  of  Title  41  provides  that  moneys 
coming  due  under  contract  executed  by 
the  United  States  may  be  assigned  only 
to  a  financing  institution,  corporation  ar- 
ranged with  Dank  for  financing,  and  bank 
advanced  $10,UOO  to  manufacturer  and  re- 
ceived an  assignment,  and  $75,U00  con- 
tract was  awarded  by  the  Army  to  the 
manufacturer,  and  thereafter  manufac- 
turer filed  a  petition  for  reorganization 
pursuant  to  Bankruptcy  Act.  section 
oOl  et  seq.  of  Title  11,  and  trustees  per- 
formed contract  with  Army,  bank  was 
entitled  to  $10,1)00  out  of  amount  owing 
by  United  States  to  manufacturer,  and 
trustees  were  not  entitled  to  the  entire 
$75,000.  In  re  Italian  Cook  Oil  Corp., 
C.A.N.  J.1951,     190     F.2d     994. 

Assignments  by  contractor  to  bank  of 
claims  against  the  United  States  for  work 
for  which  bank  had  advanced  money, 
were  valid  under  provisions  of  this  sec- 
tion expressly  excepting  a  bank,  trust 
company  or  other  financial  institution 
from  prohibition  against  assignments  of 
certain  claims  agaist  the  United  States, 
but  assignments  made  to  contractor's 
surety  company  did  not  come  under  the 
exception  and  were  not  valid.  General 
Cas.  Co.  of  America  v.  Second  Nat.  Bank 
of   Houston.   C.A.Tex. 1950.   ITS  F.2d  679. 

The  surety  of  a  defaulting  govern- 
ment contractor  showed  no  equity  su- 
perior to  right  of  bank  to  which  gov- 
ernment, pursuant  to  contractor's  as- 
signments, paid  funds  due  under  con- 
struction contract,  unless  surety  showed 
that  money  lent  by  bank  was  not  used 
to  pay  for  labor  or  material,  constitu- 
ting obligations  for  which  surety  would 
have  been  liable.  Coconut  Grove  Ex- 
change Bank  v.  New  Amsterdam  Cas. 
Co.,    C.C.A.Fla.l945.    149    F.2d    73. 

That  government,  under  construction 
contractor's    assignments    to    bank,    paid 

§  206.     Claims  of  disloyalists 

Section  is  now  obsolete  and  has  been 
omitted  from  the  Code. 


bank  more  than  amount  due  bank  was 
not  ground  for  complaint  by  contrac- 
tor's surety,  since  this  section  contem- 
plates assignment  to  only  one  party, 
covering  all  amounts  payable  under 
contract.  Id. 
6S.     Asfticrnee's  rights 

Bank  which  received  assignment  of 
claim  arising  out  of  public  contract  pur- 
suant to  this  section  and  gave  notice 
thereof  in  manner  and  to  officials  re- 
quired by  section  was  entitled  to  that 
degree  of  protection  ordinarily  given  to 
innocent  assignee  who  acts  in  good  faith. 
Central  Nat.  Bank  of  Richmond,  Va.  v. 
U.   S.,   1950,  91  F.Supp.  738,   117  Ct.Cl.  389. 

Taxpayers  could  not  by  assignment 
vest  in  assignee  any  greater  right  in 
claim  against  the  government  for  over- 
payment of  taxes  th:in  was  possessed  by 
them,  so  that  indebtedness  to  the  Unit- 
ed States  for  other  taxes  in  amount 
exceeding  claim  for  overpayment  preclud- 
ed recovery  of  overpayment  by  taxpay- 
ers, and  likewise  bv  heirs  of  assignee. 
Wooton  V.  U.  S.,  1949,  86  F.Supp.  143, 
114  Ct.Cl.  008.  certiorari  denied  70  S.Ct. 
517.    339   U.S.    903.    94    L.Ed.    13.33. 

Under  this  section  and  section  15  of 
Title  41,  plaintiff  by  its  assignment 
from  the  contractor  could  acquire  no 
greater  rights  in  respect  of  payments 
or  claims  arising  under  the  assigned 
contract  than  its  assignor,  the  contrac- 
tor, had :  and  It  may  not.  therpfore, 
recover  any  more  than  the  contractor 
could  have  recovered  In  the  absence  of 
the  assitfnment.  Modern  Indus.  Bank  v. 
U.  S..  1944,  101  Ct.a.  80& 

64.  Defenses 

Defense  that  an  assigned  claim  against 
the  United  States  for  return  of  overpaid 
taxes  was  improperly  assigned  was  not 
applicable  to  a  proceeding  before  the 
Court  of  Claims  where  It  had  not  been 
raised  bv  the  United  States.  Continental 
Oil  Co.  V.  U.  S..  1945.  02  F.Supp.  876,  104 
Ct.Cl.  795,  certiorari  denied  66  S.Ct.  1118. 
328  U.S.  S47.  90  L.Ed.  1620. 

65.  Erroneous   payment 

Where  erroneous  payment  is  made  by 
government,  it  is  no  bar  to  rightful 
claimant.  Central  Nat.  Bank  of  Rich- 
mond, Va.  V.  U.  S.,  1950.  91  F.Supp.  738, 
117   Ct.Cl.  389. 

Where  claim  under  public  contract 
was  assigned  and  government  received 
timely  notice  of  such  assignment,  minis- 
terial officers  such  as  central  disbursing 
officer  could  not  thereafter  arbitrarily 
and  without  notice  to  assignee  pay  mon- 
ey over  to  assignor.     Id. 

66.  Parties 

An  assignee  of  damage  claim  against 
government  cannot  avoid  this  section  by 
joining  his  assignor  as  a  party  defend- 
ant or  as  an  unwilling  party  plaintiflT. 
U.  S.  V.  Shannon,  S.C.1952,  72  S.Ct.  281. 
342  U.S.  28S,  06  L.Ed.  321,  separate  opin- 
ion 72  S.Ct.  286. 


§  208.  Payment  to  officers  for  horses  lost.     [Repealed.] 

This  section  was   repealed  by  Act  Dec. 
16.  1930,  c.  14.  8  1.  46  Stat.  1028. 

§§  20»-214.     Repealed.     May  29,  1945,  c.  135,  §  3,  59  Stat,  225 
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§§  215-217.     Repealed.     Aug.  2,  1946,  c.  753,  Title  IV,  §  424(a),  60 
Stat.  846. 

TU?^^'?'' ^^%.f'''\n-''^^  ?K^^^{  ^'^^\^'  ^°*'  ^  ^?^*-  ^^'  ^^^^^  provided  that  for- 

Title    I,    56    Stat.    70.,    which    related    to  mer   sections   215-217   of   this   title  should 

claims    m    connection   with   the   Office   for  be  inapplicable  to  the  Coast  Guard  sixty 

Emergency    Management,    is    now   covered  days    after    Dec.    28,    1945,    was    repealed 

by  chapter  20  of  Title  28.  by  Act  Aug.  4.  1949    c    393    S  20    6R^tlt 

Act    July    3,    1943,    c.    189,    §    4,    87   Stat.  561.                                  '              '   ^       '  ^  ^^^• 

373,   which   provided   that   former   sections         Tn««r^ii,.oKi«  *«  tw« t»^  _         ^      c 

215,    216.    217.    should    be    inapplicable    to  ti^4^^Jc}J^^o'^^^<S,^^-'^7''\ai.^^: 

the    War    Denartrnpnt    nftPr    Tnlv    ^     1Q4''  ilP-J^  *  ^^    .^^  ^'^^-  ^'  ^^^,  c.  o97,  59  Stat, 

was  repealed   bv  Act  Aue    2    1  qJrtc    ll^'  662,  provided  in  part  that  former  sections 

Tme  iT  §  424  fa)    «)  Stat   846  ^^'^^'^  ^^^^^^  ^^  inapplicable  to  the  Navy 

T          ;•     ^.  Department     sixty     days    after    Dec.     28, 

Inapplicable  to  Coast  Guard.     The  sec-  1945."      Said    provisions    are    now    covered 

ond  sentence  of  section  5  of  Act  Dec.  28,  by  section  223d  of  this  title. 
194o,    c.    o9<,    as    added   Mar.   20,    1946,    c. 

§§  218-222b.     Repealed.     May  29,  1945,  c.  185,  §  8,  59  Stat.  225. 

Section    222a,    as   added    to   Act  Mar.   3,         Section   222b,    aa   added   to   Act   Mar.   8. 

}^' s%   li  l.f' -^7!  ^""w*^^'^  V^',^-  ^^'o.^-    ^'    5    5a.    by   Act   July    3,    1943, 

189    §  6.  57  Stat.  374.  relatpd  to  the  dele-  c.    189,    §    6.    57    Stat.    374,    related    to    tS 

gation   of   authority    by    the   Secretary   of  application  of  former  sections  218-222a  of 

war  to   settle  claims  and   the  conclusive-  this    title    to    civilian    personnel    and    em- 

ness  of  settlements.  ployees.  «   ^^    c^ 

§  222c.     Settlement  of  claims  for  loss  of  property  in  military,  naval, 
air,  or  Defense  Department  service — Determination;    limitation 

(a)  The  Secretary  of  the  Army,  the  Secretary  of  the  Navy,  and  the 
Secretary  of  the  Air  Force,  and  such  other  officer  or  officers  as  they 
may  designate  for  such  purposes  and  under  such  regulations  as  they, 
respectively,  may  prescribe,  are  authorized  to  consider,  ascertain,  adjust, 
determine,  settle,  and  pay  any  claim  not  in  excess  of  $2,500  against  the 
United  States,  including  claims  not  heretofore  satisfied,  arising  on  or 
after  December  7,  1939,  of  military  personnel  and  civilian  employees 
of  the  Department  of  the  Army  or  of  the  Army,  and  including  civilian 
employees  of  the  War  Department  during  its  existence,  of  military  per- 
sonnel and  civilian  employees  of  the  Department  of  the  Na\T  or  of  the 
Navy,  and  of  military  personnel  and  civilian  employees  of  Department  of 
the  Air  Force  or  of  the  Air  Force,  when  such  claim  is  substantiated, 
and  the  property  determined  to  be  reasonable,  useful,  necessary,  or 
proper  under  the  attendant  circumstances,  in  such  manner  as  the  Secre- 
tary of  the  Army,  the  Secretary  of  the  Navy,  and  the  Secretary  of  the  Air 
Force,  as  to  the  military  personnel  and  civilian  employees  of  their  re- 
spective Departments  and  services,  may  by  regulation  prescribed,  for  dam- 
age to  or  loss,  destruction,  capture,  or  abandonment  of  personal  property 
occurring  incident  to  their  service,  or  to  replace  such  personal  property 
in  kind:  Provided,  That  the  damage  to  or  loss,  destruction,  capture,  or 
abandonment  of  property  shall  not  have  been  caused  in  whole  or  in  part 
by  any  negligent  or  wrongful  act  on  the  part  of  the  claimant,  his  agent, 
or  employee,  and  shall  not  have  occurred  at  quarters  occupied  by  the  claim- 
ant within  the  continental  United  States  (excluding  Alaska)*  which  are 
not  assigned  to  him  or  otherwise  provided  in  kind  by  the  Government: 
A7id  provided  further,  That  the  Secretary  of  Defense,  and  such  other  of- 
ficer or  officers  as  he  may  designate  for  the  purpose,  and  under  such 
regulations  as  he  may  prescribe,  are  authorized  to  exercise  with  respect 
to  claims  of  civilian  employees  of  the  Department  of  Defense  not  here- 
inbefore enumerated,  arising  on  or  after  July  25,  1947,  for  damage  to 
or  loss,  destruction,  capture,  or  abandonment  of  personal  property  oc- 
curring incident  to  their  service,  powers  similar  to  those  conferred  upon 
the  Secretary  of  the  Army,  the  Secretary  of  the  Na\T,  and  the  Secretary 
of  the  Air  Force  and  their  designees  by  sections  222c,  222d,  and  223b  of 
this  title  with  respect  to  claims  of  military  personnel  and  civilian  em- 
ployees of  their  Departments. 

Payments  to  survivor 

(b)  The  Secretary  of  the  Army,  the  Secretary  of  the  Navy,  the  Secre- 
tary of  the  Air  Force,  and  the  Secretary  of  Defense,  and  their  designees, 
respectively,  in  the   event  of  the  death  of  any  person  among  the^mili- 
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tary  personnel  or  civilian  employees  enumerated  in  subsection  (a)  of  this 
subsection,  are  authorized  to  consider,  ascertain,  adjust,  determine,  settle, 
and  pay  any  claim,  otherwise  cognizable  under  sections  222c,  222d,  and 
223b  of  this  title,  presented  by  the  survivor  of  such  person  for  dam- 
age to  or  loss,  destruction,  capture,  or  abandonment  of  the  personal 
property  of  such  person,  regardless  of  whether  such  damage,  loss,  de- 
struction, capture,  or  abandonment  occurred  concurrently  with  or  sub- 
sequent to  such  death. 

Definition 

(c)  As  used  in  sections  222c,  222d,  and  223b  of  this  title  the  term 
"survivor"  means  surviving  spouse,  child  or  children,  father  and/or 
mother,  or  brothers  and/or  sisters  of  the  decedent,  and  claims  by  sur- 
vivors shall  be  settled  and  paid  in  that  order  of  procedence. 

Time  limitation  for  presentation  of  claims 

(d)  Every  claim   cognizable   under  sections   222c,    222d,   and   223b   of 
this  title,  shall  be  forever  barred  unless  presented  in  writing  within  two 
years  after  such  claim  accrues  or  within  one  year  after  the  date  of  the 
enactment  of  said  sections,  whichever  is  later:    Provided,  That,  if  a  claim 
accrues  in  time  of  war  or  in  time  of  armed  conflict  in  which  Armed  Forces 
of  the  United  States  are  engaged,  or  if  war  or  such  armed  conflict  inter- 
venes within  two  years  after  it  accrues,  it  may,  on  good  cause  shown, 
be  presented  within  two  years  after  such  good  cause  ceases  to  exist,  but 
not  later  than  two  years  after  peace  is  established  or  the  armed  conflict 
terminates.     The  dates  of  commencement  and  termination  of  an  armed 
conflict  for  the  purpose  of  this  subsection  shall  be  as  established  by  con- 
current resolution  of  the  Congress  or  by  determination  of  the  President: 
And  provided  further.  That  any  claim  cognizable  under  said  sections  which 
has   not   heretofore   been   presented   for  consideration,   or  has  been  pre- 
sented for  consideration  and  disapproved  for  the  reason  that  the  claim- 
ant  did   not  file   such  claim  within  the  time  authorized  by  law,  or  any 
claim  cognizable  hereunder  of  any  survivor  which  has  not  heretofore  been 
presented  for  consideration,  or  has  been  presented  for  consideration  and 
disapproved   for   the   reason   that   heretofore   such   survivor   acquired   no 
right  of  recovery  under  said  sections,  may,  at  the  written  request  of  the 
claimant  made  within  one  year  from  July  3,  1952,  be  considered  or  re- 
considered and  settled  in  accordance  with  the  provisions  hereof. 

Conclusiveness  of  settlement;    reports 

(e)  Anv  settlement  made  by  the  Secretary  of  the  Army,  the  Secretary 
of  the  Navy,  the  Secretary  of  the  Air  Force,  or  the  Secretary  of  Df  ^n^e, 
or  their  designees,  under  the  authority  of  sections  222c,  222d,  and  223b 
of  this  title  and  such  regulations  as  they,  respectively,  may  prescribe 
hereunder,  shall  be  final  and  conclusive  for  all  purposes,  notwithstanding 
any  other  provision  of  law  to  the  contrary.  All  such  settlements  shall 
be  reported  to  the  Congress  annually  by  the  heads  of  the  departments  con- 
cerned and  the  report  shall  state  with  respect  to  each  settlement  the  name 
of  the  claimant,  the  amount  claimed,  and  the  amount  paid.  May  29.  1945, 
c  135  §  1,  59  Stat.  225,  amended  July  26,  1947,  c.  343,  Title  II,  §  205, 
(a),  61  Stat.  501;  July  3,  1952,  c.  548,  §  1,  66  Stat.  321;  Aug.  1,  1953, 
c.  303,  §  1,  67  Stat.  317. 

19-,'?  Amendment  Subsec.  (d)  amended  the  Army  and  the  title  of  the  Secretary 
by  Act  rul^^rroSS.  which  proVided  that  of  War  was  changPd  to  Secretary  of  the 
the  two  vear  time  limitation  for  presen-  Army  by  section  20o(a)  of  Act  July  26. 
tation  of' claims  obtaining  in  time  of  war      1947.  cited  to  text. 

should    apply    to    periods    of   armed    con-         ^^^^  ^^^^^      Section   6   of  Act  May  29, 
flict  as  well.  ^945    p^^-e^    to   text,   provided :    "This  Act 

1952     Amendment.       Act     July     3.     19o2,      [sections     222c.     222d     and     223b     of     this 
amended  section  generally  by  making  en-      ^j^-ie]    niav  be  cited   as   the  'Military   Per- 
tire  former  section  subsection   (a)   of  this      gonnel  Claims  Act  of  1945'." 
section   and   making   it   applicable  to    the  r^-^f    -Poc     Tniv    9.     1952     c 

^^''  ^      ^         i.        *      #     fective  Julv  3    1952,  by   section  2  of  Act 

Cbanpe   of    Name.     The    Department    of     Any    1    1953 
War   was    designated    the    Department    of     ^"s-   ^'  ^'''^- 
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Termination     of     temporary     extension. 

Sectiou  2  of  Joint  Res.  Mar.  31,  1953,  c. 
13,  G7  Stat.  18,  provided  that  the  exten- 
sion of  certain  emergency  powers  from 
April  1,  1L»53  until  July  1,  1953,  effected 
by  section  1  of  said  joint  resolution,  did 
not  apply  to  section  2(b)  of  Joint  Res. 
July  3,  1952,  c.  570.  66  Stat.  334.  Said 
section  2(b)  of  Joint  Res.  July  3.  1952 
purported  to  amend  this  section  by  per- 
mitting the  presentation  of  claims  until 
April   1,   1953. 

ilepeal  of  prior  Acts  continuLngr  sec- 
tion. Section  6  of  Joint  Res.  July  3, 
1952.  repealed  Joint  Res.  Apr.  14,  1952,  c. 
204.  66  Stat.  54  as  amended  by  Joint  Res. 
May  28,  1952,  c.  339,  66  Stat.  96;  Joint 
Res.  June  14,  1952,  c.  437,  66  Stat.  137; 
Joint  Res.  June  30,  1852,  c.  526,  66  Stat. 
296,  which  continued  provisions  until 
July  3.  1952.  This  repeal  shall  take  effect 
as  of  June  16,  1952,  l)y  section  7  of  said 
Joint    Res.    July    3,    1952. 

Congressional  Comment  and  Legisla- 
tive History:  For  legislative  historv  and 
purpose  of  Act  May  29,  1945,  cited  to 
text,  see  1945  U.S. Code  Cong. Service,  p. 
715.  See,  also.  Act  July  3,  1952,  1952  U. 
S.Code  Cong,  and  Adm.News,  p.  1484; 
Act    Aug.     1,    1953,    1953    U.S. Code    Cong. 

and  Adm.New^s,  p.  . 

1.     Losses  to  which  statute  applicable 

In  this  section,  term  "incident  to  their 
service"  was  not  employed  in  any  re- 
stricted sense  to  require  that  a  compensa- 
ble loss  occur  during  performance  of 
military  duties  or  on  military  base,  but 
was  used  liberally  and  in  a  general  sense 
merely  to  indicate  that  the  loss  must  bear 
some  substantial  relation  to  the  claim- 
ant's military  service.  Fidelity-Phenix 
Fire  Ins.  Co.  of  N.  Y.  v.  U.  S.,  D.C.Cal. 
1953,  111  F.Supp.   899. 

Where  a  commissioned  officer  in  the 
Regular  Army  of  the  United  States  was 
retired  for  disability  incident  to  the 
service;  and  where  under  proper  orders 
he  was  relieved  from  assignment  and 
duty  at  his  then  post  and  directed  to 
proceed  to  his  home;  and  where  in  the 
shipment  of  his  household  goods  and 
other  personal  property  from  said  post 
to  his  home  said  household  goods  and 
property  were  damaged;  it  is  held  that 
plaintiff  Is  entitled  to  recover  under  the 
provisions  of  former  section  218  of  this 
title.  Brabson  v.  U.  S.,  1*43,  95  Ct.Cl. 
187. 

An  officer  acting  under  military  orders 
is  "in  the  military  service"  within  former 
section  218  of  this  title.     Id. 

In  the  instant  case  the  plaintiff  was 
traveling  "under  orders"  and  his  proper- 
ty was  being  "transported  by  the  prop- 
er agent  or  agency  of  the  United  States 
Government."     id. 

Where  baggage  of  Army  officer  was 
lost  while  being  transported  by  the  Unit- 
ed States  Army  in  an  Army  truck, 
manned  by  enlisted  men,  while  said 
Army  officer  was  traveling  In  a  passenger 
car  from  one  station  to  another  pursuant 
to  proper  orders  and  in  line  of  duty,  the 
travel  performed  by  claimant  comes 
within  subsection  (3)  of  former  section 
218  of  this  title,  and  claimant  is  ac- 
cordingly entitled  to  recover.  Regnier  v. 
U.  S.,  1941.  92  Cn^.Cl.  437. 

An  army  officer  whoae  household  goods 
and  furniture  were  damaged  or  destroyed 
by  action  of  flood  waters,  without  fault 
or  negligence  on  his  part,  while  he  was 
on  continuous  duty  during  flood  emer- 
gency and  in  consequence  of  his  giving 
his  attention  to  the  saving  of  human  life 
and  property  belonging  to  the  United 
States,  was  entitled  to  reimbursement. 
Dierking  v.  U.   S.,  1941,  92  Ct.Cl.  141. 

Private  property  of  an  Army  officer 
lost  or  damaged  while  in  a  private  resi- 


dence because  no  public  quarters  were 
available  was  "in  the  military  service" 
within  the  meaning  of  the  act  of  March  4, 
1921.  Jackson  v.  U.  S.,  1940,  90  Ct.Cl. 
526. 

Where  plalntlfTB  property  was  not  In 
public  quarters,  to  which  he  was  entitled 
under  the  law,  because  public  quarters 
were  not  available,  the  requirement  of 
former  section  218  of  this  title  that  the 
private  property  be  "in  the  militarv  serv- 
ice" was  met.  Jonitz  v.  U.  S.,  1939,  88 
Ct.Cl.  155. 

The  requirement  of  former  section  218 
of  this  title  that  the  loss  of  personal 
property  shall  be  "in  the  military  serv- 
ice" was  met  where  plaintiff  was  en- 
gaged (1)  in  saving  human  life,  (2)  in 
saving  Government  property  and  (3)  in 
military  duties  in  connection  with  the 
disaster  which  caused  the  loss  of  his 
personal  property.     Id. 

Former  section  218  of  this  title  con- 
tains no  language  which,  can  be  con- 
strued as  meaning  that  unless  the  prop- 
erty is  within  tbe  boundaries  of  a  Gov- 
ernment reservation  it  is  not  in  the  mili- 
tary service.     Id. 

la.     Exclusiveness    of   remedy 

If  the  loss  of  personal  property  for 
which  claim  is  made  against  United 
States  w^as  incident  to  the  claimants'  serv- 
ice in  the  armed  forces,  reimbursement 
therefor  must  be  sought  under  this  sec- 
tion, regardless  of  who  owns  the  prop- 
erty. Fidelity-Phenix  Fire  Ins.  Co.  of 
X     Y.   v.   U.    S.,   D.C.Cal.l953,   111   F.Supp. 

Servicemen's  trailer  houses,  having  been 
permanently  placed  in  trailer  park  which 
was  located  on  air  base  and  was  regulated 
by  Base  Billeting  Officer  and  was  main- 
tained by  air  force  personnel,  were  "as- 
signed" quarters  within  this  section, 
which  is  the  single  comprehensive  remedy 
for  property  los.ses  of  military  person- 
nel incident  to  their  service,  except  those 
occurring  at  quarters  in  United  States 
which  are  not  "assigned"  to  them.     Id. 

lb.     Federal  Tort  Claims  Act 

Where  air  force  personnel  whose  auto- 
mobiles were  damaged  by  crash  and  ex- 
plosion of  air  force  bomber  were  reim- 
bursed for  non-insured  losses  under  "pub- 
lic disasters"  regulation  promulgated  pur- 
suant to  this  section,  servicemen's  insur- 
ers, who.  by  other  regulations,  were  pro- 
hibited from  recovery  under  such  Act  of 
any  payment  to  an  insured  for  personal 
property  loss  sustained  as  an  incident  to 
service,  were  not  entitled  to  pursue  right 
of  subrogation  under  Federal  Tort  Claims 
Act,  section  1346(b)  and  section  2671  et 
seq.  of  Title  28.  Fidelity-Phenix  Fire 
Ins.  Co.  of  N.  Y.  v.  U.  S.,  D.C.Cal.l953, 
111  F.Supp.  899. 

Xotwithstanding  enactment  of  the  Fed- 
eral Tort  Claims  Act,  section  l.'^46(b)  and 
section  2671  et  seq.  of  Title  28.  it  was 
manifestly  intent  of  Congress  that  this 
section  should  remain  as  the  single. com- 
prehensive remedy  for  property  losses  of 
militarv  personnel  incident  to  their  serv- 
ice.    Id, 

Suits  against  the  Government  under 
Federal  Tort  Claim's  Act.  section  1346(b) 
and  section  2671  et  seq.  of  Title  28,  by  in- 
surers to  recover  for  the  service-connected 
property  losses  of  militarv  personnel  are 
not  authorized,  in  view  of  the  Military 
Personnel  Claims  Act  and  regulations 
promulgated  thereunder.     Id. 

Z.  Persons   entitled   to   settlement 

Loss  of  personal  property  of  officer 
Ktored  with  quartermaster  while  officer 
was  on  overseas  duty  held  not  within 
former  section  218  of  this  title.  Curran 
V.  U.  S.  (1928)  65  Ct.Cl.  26. 
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4.     £xtent     and     natnre     of     jurisdiction  by    Secretary    of   "War   in   adjudication    ol 

conferred   on    treasury   and   war   de-  claims   arising   under   this   section.      How- 

partmeints  ever,  conclusion   of  the  Secretary   of  War 

Whether    Secretary    of    War    would    be  as    to    whether    a    particular    claim    under 

legally    justified    in    ordering    disbursing  facts   found   comes   within   former  section 

officer   of   the   Army   to   make   payment  ol  218   of    this   title,    is    not    binding   on    the 

claim  approved   by   Secretary   of   War   but  Comptroller   General,   and   he   may    review 

previously    disallowed    by    the    Comptrol-  such    claim    to    determine    whether    pay- 

ler    General     liivolv»>s    a    matter    of    policy  ment     thereof     is     authorized     by     former 

as   to   which   it   would   not   be  proper  for  section    218    of   this    title,    his    determina- 

Attornev    General   to   advise   Secretary   of  tion    being    subject    to    review    by    Court 

War.  1935,  3*  Op.Atiy.Gen.  181.  of   Claims   and.   in  a  proper  case,   by   At- 

Cumptroller     Gem  rul     is     without     au-  torney  General,     id. 
thority    to    review    findings    of   fact    made 

§  222d.     Availability  of  appropriations 

Such  appropriations  as  may  be  required  for  the  settlement  of  claims  un- 
der the  provisions  of  this  section  and  sections  222c  and  223b  of  this  title 
are  authorized.  Appropriations  now  available  to  the  Department  of  the 
Army  and  the  Department  of  the  Air  Force  for  the  settlement  of  claims 
under  the  provisions  of  said  sections,  and  to  the  Department  of  the  Navy 
for  the  settlement  of  claims  under  the  provisions  of  sections  2  2  2f  and  223d 
of  this  title,  shall  be  available  for  the  settlement  of  claims  under  the  pro- 
visions of  this  section  and  sections  222c  and  223b  of  this  title.  May  29, 
1945,  c.  135,  §  2,  59  Stat.  225,  amended  July  26,  1947,  c.  343,  Title  II,  § 
205(a),  61  Stat.  501;    July  3,  1952,  c.  548,  §  2,  66  Stat.  323. 

"Act    of    March    3,    1885.    (23    Stat.    850)     the   Army  and    the   title  of   the  Secretary 
as    amended"    referred    to    In     text    was     of  War  was  changed   to   Secretary  of  the 
formerly    set    out    a«    sections   218-222b   of     Army    by    section   20o(a)    of   Act   July    26. 
tkla    title,    and    was    repealed    by    section     1947,  cited  to  text. 
8   of   Act   May   2S,   1W6,    cited    to   text.  congressional     Comment:      For    legisla- 

1952  Amendment.  Act  July  3,  1952,  tive  hi^^to^y  and  purpose  of  Act  M^ 
amended  section  bv  exteudiug  its  provi-  29.  1945.  cited  to  text,  see  194o  U.S.Cofie 
sions    to    the   Navy'  Department.  Cong.Service.   p.  71o. 

Change    of    Name.     The    Department    of 
War    was    designated   the    Department    of 

§  222e.     Repealed.     July  3,  1952,  c.  548,  §  3,  66  Stat.  323. 

Section.   Act   Dec.   28.   1945.   c.   597.^  §    2,  June  30    1952,  ch    526    6G  Stat.  296 :    Joint 

59  Stat.  G62;    Joint  Res.  Apr.  14.  19.52.  ch.  Res.   July   3,    19o2.    ch.   o.O,    ^    6.    06   btat. 

204.  GG  Stat.  54;    Joint  Res.  May  28.  1952,  334.    related    to    settlement    of    claims    by 

ch    339    G6  Stat.  96;    Joint   Res.   June  14,  Navy,  and  is  now  covered  by  section  222c 

1952,    ch.    437,    66    Stat.    137;     Joint    Res.  of   this   title. 

§  2S2f.     Availability  of  appropriations 

Such  appropriations  as  may  be  required  for  the  payment  of  claims  un- 
der the  provisions  of  this  section  and  sections  2  2  2e  and  22  3d  of  this  title 
are  authorized.  Appropriations  available  to  the  Navy  Department  shall 
be  available  for  the  settlement  of  claims  by  the  Secretary  of  the  Na\T  or 
his  designees  under  the  provisions  of  this  section  and  sections  222e  and 
223d  of  this  title.     Dec.  28,  1945,  c.  597,  §  3.  59  Stat.  662. 

Cross  References.  Disposition  of  abandoned  personal  property,  see  section  150e  et 
seq.  of  Title  5,  Executive  Departments  and  Government  Officers  and  Employees. 

§  222g.     Repealed.    Aiig.  4,  1949,  c.  393,  §  20,  63  Stat.  561. 

Section.   Act   Dec.   28.    1945.   c.    597.    §   5,  Effective  date.     Repeal   of  section  effec- 

as    added    Mar.    20.    1946,    c.    104.    60   Stat,  tive    as    of    the    first    day    of    the    third 

56     related    to    settlement    of    claims    of  month   after   the  month  of  approval,   Au- 

Coast   Guard  einplovees.   etc..  and   is   now  gust     1949.     see    note    set    out     preceding 

covered    bv   sections  490  and  645  of  Title  chapter  1  of  Title  14,  Coast  Guard. 
14,  Coa«t  Guard. 

§  222h.  Applicability  of  sections  222e-222g  and  22Sd  to  Coast  and 
Geodetic  Survey  and  Public  Health  Service 

The  provisions  of  sections  222e-222g  and  223d  of  this  title  shall  apply 
to  the  personnel  of  the  Coast  and  G'^odetic  Surv'ey  and  the  Public  Health 
Service  when  serving  with  the  Navy.  Dec.  28,  19  45,  c.  59  7,  §  6,  as  added 
Mar.  20,  1946,  c.  104,  60  Stat.  56. 

Transfer  of  functions.  The  functions  ed  in  him  to  authorize  their  perform- 
of  all  officers  of  the  Department  of  Com-  ance  or  the  performance  of  any  of  his 
merce  and  all  funrtions  of  all  officers  functions  by  any  of  such  officers,  a^en- 
and  employees  of  such  Departmf^nt.  were,  cies,  and  employes  by  ^^}>^^^S>^^-  y|P 
with  a  few  exceptions,  transferred  to  the  No.  5.  §§  1.  2.  eff.  Mar.  24.  19o0.  lo  t.K. 
Secretary  of  Commerce,  with  power  vest-      .'U74,  64  Stat.  1263,  set  out  in  note  under 
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seetion  591  of  Title  5,   Executive  Depart-  et  seq.  of  Title  5,  Executive  Departments 

ments   and   Government   Officers   and   Em-  and  Government  Officers  and  Emuiovees 
ployees.     The  Coast  and  Geodetic  Survey,  ^^  -        .     ^  _ 

referred   to   in    this   section,   is   an   agency  .■  «-oiifi^es«ional    Comment:      For    legisla- 

within   the  Department  of  Commerce.  o7^,ni^'^'^^^^  .^^^    purpose    of    Act    Mar. 

^  „  ^  T^-  •.•  ^     1,  2^'    1^^^'    ^^^^'^   to    text,   see   1946   D.S.Code 

Cross  References.     Disposition  of  aban-  Cong.Service,  p    1108 
doned  personal  property,  see  section  loOe 

§  228.     Settlement  of  clAims  for  loss  or  damage  to  private  property 
from  operations,  etc.,  of  Army 

Section      Acts    June    30,     1922.    c.    253,  Stat.    352,    was    consolidated    in    sections 

Title  I.  42  Stat.  725;    Mar.  2,  1923,  c.  178,  222a,    222b,    223b,    and    223c    of    this    title 

Title    I,    42    Stat.    1386;     June    7,    1924,    c.  by  Act  July  3.   1943,   c    189    57   Stat    373 

^K.^'^^^^\'   ^   Stat    483;     Feb.   12.   1923,  The  purposS  of  said  Act  was  to  •'consoii-' 

^•ao?^-    V-y^n^^,V,*^T^^.o'^-c^'^' -o-l"^^,,^^'  ^^^®"  i^^^  said  sections  of  this  title  "all 

9     iQ9^'     .    'A     T^^H   ^j^i%^-J?V    ?i^I-  ^^.^^ting  Statutory   provisions   for  the   ad- 

7         t'  i^o.^^'.^^^^^.  ?•   T*^  „Stat.    1386;  ministrative    settlement    of    claims    other 

t^K^Jo  ^?,Z^  ^-  ^h  ^^^^  \'  ^  l^^^-  '^^''  t^aa    claims    under    the    Foreign    Claims 

Feb.  1^  19-^    c.  225    Title  I,  43  Stat.  897;  Act     •     *     *"      (section  224d  of  this  title) 

i^J-    i^'-K^^I?'    ?Qo-J^^'    ^,'ii^    h    1^  T^'^*-  C^^i^^s    0^    civilian,    in    addition    to    miU: 

S^  ;    i^?a-    ^f-    ^^ol-  ,^r^^^^''  JA^^^    ^'    ^  ^^^5''    personnel    are    thus    also    allowable 

?i^o    V^oi>A'^^^^-/'^'o^^^^-  ^2'   ^^^^^  ^'  "nder   said   Act.     See   Senate   Report   243, 

45  Stat    330;     Feb.   26,   19^,   c    366,    Title  May    17,    1943,    78th    Congress;     1943    U.S 

I.    45    Stat     1354;     May    28.    1930,    c.    348.  Code  Cong.Service  p.  2.131. 

279     Title   I    l^""  Stat    i'^82^-^^u^'  A^lfl32"  ^^hangre    of    Name.     The    Department    of 

?   4^     Title    I      47    Stat'    eS-      Mkr^'  }^^^  ^as    designated    the    Department   of 

1933     c    281     Title   I    47    Stat    i'S7«-    Anr'  "le  Army   and   the   title   of   the   Secretary 

Ti^,  Tii!%i^  I'y  Stat.'?2S;    i?J:  l^rn7y'^by"i'ct''julf  ie'^aT'c'^Ss^ViaS 

9.    1935,   c.    54,    Title   I.    |    1.   49   Stat    127;  u     /  ?o?f«^     P.i    ^T*,?  '^ni      '     '       ^*        "® 

May   15,  1936,  c.  404,   Title  I.   §  1,  49  Stat!  ^^'    §    20o(a),   f.l    Stat.   oOl. 
1284;     July    1,    1937.    c.    423,    50    Stat.    448;  Cross    References.     Maneuvers,    gun   Are, 

June   11,   1938,   c.   347,   52   Stat.   648;    Apr.  etc.,    of   Army,    settlement    of   claims    not 

26.    1989,    c.    88,    53    Stat.    599;     June    13,  exceeding    $1000    for    damages    to    private 

1940,  c.    343,    §    1.    54    Stat.   357;     June   30  property    caused    by.    see    section    208    of 

1941,  6 :20   p.   m.    E    S    T     c    262    I   1    55  Title  5.   Executive  Departments   and  Gov- 
Stat.    372;     Julv    2,    1942  "c. '  477  '  §    l'  56  ernment   Officers   and  Employees. 

Stat.    615;     July    1,    llHS',    c.    185,    i    1,    57 

§  223a.     Repealed.     April  22,  1943,  c.  67,  §  6,  57  Stat.  67 

Section  Act  April  18,  1918.  c.  57.  40  other  European  country  not  an  enemy, 
»tat.  53-,  related  to  presentation  of  for  damages  by  American  military  forc- 
claims   by   inhabitants   of   France   or   any     es. 

§  223b.  Settlement  of  claims  incident  to  activities  of  Army  or  Depart- 
ment of  the  Army 

The  Secretary  of  the  Army,  and,  subject  to  appeal  to  the  Secretary  of 
the  Army,  such  other  officer  or  officers  as  he  may  designate  for  such  pur- 
poses and  under  such  regulations  as  he  may  prescribe,  are  authorized 
to  consider,  ascertain,  adjust,  determine,  settle  and  pay  in  an  amount 
not  in  excess  of  $1,000,  where  accepted  by  the  claimant  in  full  satis- 
faction and  final  settlement,  any  claim  against  the  United  States  arising 
on  or  after  May  27,  19  41,  when  such  claim  is  substantiated  in  such 
manner  as  the  Secretary  of  the  Army  may  by  regulation  prescribe,  for 
damage  to  or  loss  or  destruction  of  property,  real  or  personal,  or  for 
personal  injury  or  death,  caused  by  military  personnel  or  civilian  em- 
ployees of  the  Department  of  the  Army  or  of  the  Army  while  acting 
within  the  scope  of  their  employment,  or  otherwise  incident  to  non- 
combat  activities  of  the  Department  of  the  Army  or  of  the  Army,  includ- 
ing claims  for  damage  to  or  loss  or  destruction,  by  criminal  acts,  of  reg- 
istered or  insured  mail  while  in  the  possession  of  the  military  authori- 
ties, claims  for  damage  to  or  loss  or  destruction  of  personal  property 
bailed  to  the  Government  and  claims  for  damages  to  real  property  inci- 
dent to  the  use  and  occupancy  thereof,  whether  under  a  lease,  express 
or  implied,  or  otherwise:  Provided,  That  the  damage  to  or  loss  or  de- 
struction of  property,  or  the  personal  injury  or  death,  shall  not  have 
been  caused  in  whole  or  in  part  by  any  negligence  or  wrongful  act  on 
the  part  of  the  claimant,  his  agent,  or  employee.  No  claim  shall  be  set- 
tled under  this  section  unless  presented  in  writing  within  one  year  after 
the  accident  or  incident  out  of  which  such  claim  arises  shall  have  oc- 
curred: Provided,  That  if  such  accident  or  incident  occurs  in  time  of  war, 
or  if  war  intervenes  within  one  year  after  its  occurrence,  any  claim  may, 
on  good  cause  shown,  be  presented  within  one  year  after  peace  is  estab- 
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lished,  but  if  such  accident  or  incident  occurs  after  June  23,  1950,  and 
before  the  termination  of  the  national  emergency  proclaimed  December 
16,  1950,  any  claim  may,  on  good  cause  shown,  be  presented  within  one 
year  after  the  termination  of  that  national  emergency  or  August  1,  19  5  3, 
whichever  is  earlier.  July  3,  1943,  c.  189,  §  1,  57  Stat.  372.  amended 
May  29  1945,  c.  135,  §  1,  59  Stat.  225;  June  28,  1946,  c.  514,  §  1,  60 
Stat  332-  July  26,  1947,  c.  343,  Title  II,  §  205(a),  61  Stat.  501;  Joint 
Res' July  3,  1952.  c.  570,  §  2(c),  66  Stat.  334;  Mar.  31,  1953,  c.  13, 
§  1,  67  Stat.  18;    June  30,  1953,  c.  172,  67  Stat.  131. 

1953   Amendment.      Joint    Res.    June  30,     Army    by    section   205(a)    of   Act    July   26. 
ions  amended  second  proviso  of  section  by 
extending  from  July  1.  1953  to  August  1, 
1953    the    time    limitation    on    presentation 
of  claims  arising  out  of  the  Korean  war. 

Joint  Res.  Mar.  31.  1953,  amended  sec- 
ond proviso  of  section  by  extending  from 
April  1,  1953  until  July  1,  1953  the  time 
limitation  on  presentation  of  claims  aris- 
ing out  of  the  Korean  war. 

1952  Amendment.  Joint  Res.  July  3, 
1952,  amended  second  proviso  of  section 
to  allow  the  presentation  of  claims  aris- 
ing out  of  the  Korean  war.  Said  Joint 
Res.  Julv  3.  1952.  further  provided  that 
the  section  as  amended  shall  apply  to 
the  Navy  Department  as  provided  for 
in    section    223d    of   this    title. 

1946  Amendment.  Act  June  28,  1946, 
cited  to  text,  amended  section  by  raising 
the  claim  limitiUion  from  $500  to  $1,000. 
1945  Amendment.  Act  May  29,  1945, 
cited  to  text,  amended  section  by  omit- 
ting "damage  to  or  loss  or  destruction 
of  propertv  of  military  personnel  or 
civilian  employees  of  the  War  Depart- 
ment or  of  the  Army,  for"  following 
"claims  for",  "such  persons"  following 
"or  death  of",  and  "damage,  loss,  de- 
struction"' following  "if  such"  in  the 
next  to  the  last  sentence. 

Eflfective  date  of  1952  Amendment.  Sec- 
tion 7  of  Joint  Res.  July  3.  1952.  provid- 
ed that  the  amendment  of  this  section 
should   take   effect   as    of   June   16,    19o2. 

EffectiTe  Date.  Section  4  of  Act  May 
29,  1945.  cited  to  text,  provided  in  part 
that  the  amendment  of  this  section 
should  be  "effective  as  of  the  date  of  ap- 
proval of  said  Act  [Act  July  3.  1943, 
cited  to  text]." 

Repeal  of  prior  Acts  continuing  sec- 
tion. Section  6  of  Joint  Res.  July  3, 
19.52.  repealed  Joint  Res.  Apr.  14.  1952,  c. 
204  66  Stat.  54  as  amended  by  Joint  Res. 
Mav  28  1952.  c.  339.  66  Stat.  96;  Joint 
Res.  June  14,  1952.  c.  437.  66  Stat.  137 ; 
Joint  Res.  June  30.  1052.  c.  526.  66  Stat. 
296.  which  continued  provisions  until 
July  3  19.52.  This  repeal  shall  take  ef- 
fect as  of  June  16.  1952.  by  section  7  of 
said    Joint   Res.    July    3,    1952, 

Repeals.  Act  Aug.  2.  1946,  c.  7.53.  Title 
IV.  §  424(a).  60  Stat.  S4Q.  repealed  this 
section  insofar  as  it  concerned  claims 
cognizable  under  sections  921  and  922  of 
Title  28  which  are  caused  by  the  negli- 
gent or  wrongful  act  or  omission  of  any 
Government  employee  acting  within  the 
scope  of  his  employment  but  by  section 
424(b)  of  said  Act.  section  946  of  Title  28. 
this  section  is  specifically  saved'  with 
reference  to  any  claim  which  is  not 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  Government  employee 
acting  within  the  scope  of  his  employ- 
ment. 

Change  of  Name.  The  Department  of 
War  was  designated  the  Department  of 
the  Army  and  the  title  of  the  Secretary 
of  War  was   changed  to   Secretary   of  the 

§   223c.     Sanie;     appropriations 

Such   appropriations  as  may  be  required  for  the  settlement  of  claims 
under  the  provisions  of  section  223b  of  this  title  are  authorized.     Appro- 
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1947.  cited  to  text. 

1.  Exclusive   remedy 

This  section  authorizing  Secretary  of 
War  to  settle  claims  fur  loss  or  destruc- 
tion of  property  caused  by  military  per- 
sonnel or  civilian  employet?s  incident  to 
activities  of  War  Department  or  Army 
was  not  exclusive  remedy  of  tenants  for 
loss  or  destruction  of  fences  and  goats 
or  sheep  under  lease  for  army  camp  re- 
quiring United  States  to  maintain  fences 
after  crossing  bv  troops,  and  such  ten- 
ants could  sue  United  States  under,  sec- 
tion 41(20)  of  Title  28.  U.  S.  v.  Huff.  C. 
C.A.Tex.l948.  165  F.2d  720.  1  A.L.R.2d 
854. 

2.  Construction    with    other    laws 

A  settlement  for  injuries  sustained  by 
motorist  in  collision  with  War  Depart- 
ment automobile  under  this  former  sec- 
tion whereby  United  States  consented  to 
pavrnent  of  claims  for  reasonable  medical, 
hospital  and  burial  expenses  arising  out 
of  accident  caused  by  military  personnel 
or  civilian  employees  of  War  Department 
precluded  motorist  from  recovering  for 
loss  of  earnings,  diminished  earning  ca- 
pacity, permanent  injury,  and  pain  and 
suffering  upon  subsequent  enactment  of 
Federal  Tort  Claims  Act.  former  section 
921  et  seq.  of  Title  28.  though  Act  was 
retroactive  to  extent  of  including  time 
when  accident  occurred.  Jordan  v.  U. 
S..    C.A.Ga.l!»48.    170    F.2d   211. 

Federal  Tort  Claims  Act.  former  section 
921  et  seq.  of  Title  31,  even  if  it  repealed 
this  section  whereby  United  States  con- 
sented to  pavment  of  claims  for  reason- 
able medicaf.  hospital,  and  burial  ex- 
penses arising  out  of  accident  caused  by 
militarv  personnel  or  civilian  employees 
of  War  Department,  would  not  have  any 
effect  upon  a, final  settlement  made  under 
this  section  prior  to  its  alleged  repeal,  in 
absence  of  specific  language  to  that  ef- 
fect.    Id.  .  ^^     ,  . 

The  repeal  of  this  section  authorizing 
Secretarv  of  Army  to  determine,  settle 
and  pav  anv  claim  for  damages  not  in 
excess  of  $1,000  caused  by  military  per- 
sonnel or  civilian  employees  of  Depart- 
ment of  Armv  did  not  indicate  that  claim 
bv  member  of  armed  forces  for  service- 
connected  injuries  could  be  P^^?^.^;^^^^ 
under  section  921  et  seq.  of  Title  28. 
Jefferson  v.  F.  S..  D.r.M.1.1948.  77  F. 
Supp.  706.  affirmed  178  F.2d  518. 
3.     Claims— :Military    personnel 

This  section  which  authorised  Secre- 
tarv of  Army  to  determine,  settle  and 
pay  anv  claim  for  damages  not  in  ex- 
cess of  $1,000  caused  by  military  person- 
nel or  civilian  employees  of  Department 
of  Army  indicated  general  congres.^ionaJ 
policv  not  to  recognize  claims  of  military 
personnel  for  service-connected  disabili- 
ties otherwise  then  through  general  stat- 
utory provisions.  Jefferson  ^„^-  f^^HfA 
Mich  1948.  77  F.Supp.  706.  afhrmed  1(8 
F.2d  518. 


MONEY  AND  FINANCE  31  §  224 

priations  available  to  the  Department  of  the  Army  for  the  settlement 
of  claims  under  the  provisions  of  other  laws  shall  be  available  for  the 
settlement  of  claims  of  the  same  character  under  the  provisions  of  sec- 
tion 223b  of  this  title.  July  3,  1943.  c.  189,  §  2,  57  Stat.  373,  amended 
July  26,  1947,  c.  343,  Title  11,  §  205(a),  61  Stat.  501. 

n'^r4!AV«f'Vsf:.f^'«i'fi*\iV.o?'H'^/,^!^  caused    by   the  negligent   or  wrongful   act 

«L'hm       i/   ^o        ^^"^h  ^^'    ^^P^'^'^d    this  or  omission  of  any  Government  employee 

section     insofar     as     it    concerned    claims  acting    within    the    scope    of    Ms    emulo?^ 

cognizable   under  sections   921   and   922   of  ment.                                           "^    ^  »    t;myiujr 

Title    2.x    whuh    are    caused    bv    the    nei,'li-  f>»„.„„«      ♦    xr              mv      t^          ^         ..      - 

gent   or  wrongful   act  or  omission  of  any  iv?^^».^o   ?,     ^^'"f- 1  ^5®    Department    of 

Government    employee    acting    within    the  Jlf    a^        designated    the    De^partment    of 

scope   of   his  employment,   but   by   sect  on  l^/J''''''^    and   the   title   of   the    Secretary 

424(b)   of  said  Act.  sectioA  946  of  Title  28\  A.n^''';  '""^^   "^^''''^o^r?- /?   Secretary   of   the 

this    section    is    specirtcally     saved     with  fcfiT^^-l'L  f  ^^/""   2(fo(a)    of  Act   July   26. 

reference     to     any     claim    which    is    not  '      ^"  ^^  '-^^''• 

§  223d.     Settlement  of  claims  incident  to  activities  of  Navy  or  Navy 
Depai-tment 

The  Secretary  of  the  Navy  and  his  designees  are  authorized  to  exercise 
with  respect  to  any  claim  against  the  United  States  for  damages  to  or 
loss  or  destruction  of  property,  real  or  personal,  or  for  personal  injury 
or  death,  caused  by  military  personnel  or  civ-ilian  employees  of  the  Navy 
Department,  or  of  the  Navy  while  acting  within  the  scope  of  their  employ- 
ment, or  otherwise  incident  to  noncombat  activities  of  the  Navy  Depart- 
ment or  of  the  Navy,  the  respective  powers  conferred  upon  the  Secretary 
of  the  Army  and  his  designees  by  sections  223b  and  223c  of  this  title 
Dec.  28,  1945,  c.  597,  §  1,  59  Stat.  662,  amended  July  26.  1947  c  343* 
Title  II,  §  205(a),  61  Stat.  501. 

ti^^^^^i^nf    ^'■J.'*''  ^^'^'t**-  co^tinui'VS^  ,  sec-  of    Title    28.    this    section    is    specifically 

tion.      Section    6    of    Joint    Res     July    3  saved   with   reference  to   anv  claim   which 

llf'  ar^7t:?  iS"'^  ^^'-  ^V-Ji  1^?'.^;  i^  ^^«f  ^^"«ed  by  the  negligent  or  wrong- 

Re^     M«v    24    ^Q-.o^  /"q?q'^^«'^c   %l  /^AR*  ^"^   ^^    ^^    omission    of    any    GovernmeSt 

Jofnt   Re^     tLp   U    1Q-.9    .    5^7  ^ftfi^'^f^cS-'  emp  oyee   acting  within   the  scope   of  his 

joint   Kes.   June   14.   iyo2.   c.   437,    66   Stat,  employment 

137;    Joint   Res.   June  30.    1952.   c.   526.   66         ru^r...^    «*    xr  mu      t^         ^        ^      ^ 

Stat.  296,  which  continued  provisions  un-  Wal    wit    dLf^nTf.*^  ^S^    Department    of 

til    July   3.    1052.      This   repeal    shall    take  Se  Anfiv   pnr^  ho  hm?^  ,^^f P^^^'"^'"!    ^t 

efiFect    as    of   June   16.    1952,    bv    section   7  of    -vnr 'v/.^^  i^^  ^^i"^   ?^   ^t^   Secretary 

of  said  Joint  Res.  July  3,  'l952.  tL  i?iyTy^   sfoWol^iil,  ^^rf^jj^ 

Repeals.     Act   Aug.  2.   1946,  c.  753.   Title  26.  1947.  cited  to  text. 

cognizable   under   sections   921   and   922   of     t^^^y^l^^^^^ons,     see    section     222f     of     this 

section    424    (b)    of  said   Act,    section   946     ^^cers  and  Employees. 

§  223e.     Same;     applicability  of  section  223b  of  this  title 

The  provisions  of  section  223b  of  this  title  shall  be  applicable  to  section 
223d  of  this  title.     June  28,  1946,  c.  514,  §  2,  60  Stat.  333. 

,  K^P**?!,^-     ,^ct  Aug    2.  1946.   c.   753    Ti^le  424(b)  of  said  Act.  section  946  of  Title  28, 

ly     §    424(a)     60    Stat     846.    repealed    this  this     section     is     specifically     si-ved     wi«^ 

section     insofar     as     it     concerned     claims  reference     to     anv     claim     which     is     not 

cognizable   under   sections  921   and   922   of  caused    by  the  negligent   or  wrongful   aSt 

Title   28  which    are    caused    by   the   negli-  or  omission  of  anv   Government  emnov^ 

gent   or  wrongful   act  or  omission   of  any  acting    within    the    scope    of   his    emn^J?! 

Government    employee    acting    within    the  ment  employ- 

scope  of  his   employment   but   by   section 

§  224.     Settlement  of  claims  for  damages  from  operation  of  Army  air- 
craft 

Section,    Acts    June    30,    1922.    c.    253,  c.    281     Title    I     47    Stat     1583-     Anr    M 

Title    I,    42    Stat.    737;     Mar.    2,    1923.    c!  1934,    c.    1(S     Ti>Ie    I     48   Stat   '627-^  An?' 

178,    Title   I.   42    Stat.   1398;     June  7.   1924,  9     1935.    c.    k.    Title    T,|    1     49   Stnt     133- 

?noF^'     oi^^^J-    ^^    S^^^-    *92;     Feb.    12,  May    15,    1936.    c.    404,    Title    I,    49  '  Stat! 

??^'iQ9fl^^'    S^^m^V.^^r^^^^-    ^^ '^     ^P^'  \^^ '     ^"'^    ^'    1^37.    c.    423.    50 'stat.    456; 

T^',  ^^o^' ,;^A.  ^*^'    ^^"e    I-    44    Stat.    269,-  June   11,    19.38.   c.    347.   52   Stat.   6.55;     Apr 

i^\^    h   ^FS-    ^-    "^21,    f    1.    44    Stat.    780;  26.  1939.  c.  88.  53  Stat.  606:    June  1.3.  1940, 

1^^-    ^k    ^^^li    ^;.^^^'    ^^^^^    I-    ^    Stat.  c.    343,    §   1.   54    Stat.   365:     .Tune   30.    1941 

y^^'    o5i"-  ^^    ^^P'    ^  232.    Title    I.    45  6 :20  p.    m..   E.   S.   T..  c.  262.   g   1,  55  St.at. 

?rHv  Pio  J^\,28,    1929    c.   366,    Title    I,  378;       July   2.    1942.   c.    477.    §   1.   56   Stat. 

45   Stat     1362;     May   28,    1930.   c.   348.   Title  620;     July    1.    1943.    c.    185.    §    1.    57    Stat. 

hJ     T^^A-  J^V    X?^^-    23,    19.31.    c.    279,  357.    was   consolidated   in   former   sections 
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CJiaage  of  Name.  The  Department  of  of  War  was  changed  to  Secretary  of  the 
War  was  designated  the  Department  of  Army  by  Act  July  26,  1947.  c.  343.  Title 
the  Army   and   the   title  of  the  Secretary     II,  §  205(a).  61  Stat.  501. 

§  224a.  Settlement  of  claims  ror  personal  injury  or  death  cansed  hj 
Government  oflftcers  and  employees  in  foreign  countries 

When  any  act  of  omission  of  any  officer,  employee,  or  agent  of  the 
Government  of  the  United  States,  including  all  officers,  enlisted  men,  and 
employees  of  the  Army,  Navy,  and  Marine  Corps,  results  in  the  personal 
injury  or  death  of  any  person,  not  an  American  national,  in  any  foreign 
country  in  which  the  United  States  exercises  privileges  of  extraterritori- 
ality, the  Secretary  of  State  may  consider,  adjust,  and  determine  any 
claim,  arising  after  February  13,  1936,  for  the  damage  occasioned  by 
such  injury  or  death  in  an  amount  not  in  excess  of  $1,500,  United  States 
currency,  in  any  one  case,  and  such  amount  as  may  be  found  to  be  due 
to  any  claimant  shall  be  certified  to  Congress  as  a  legal  claim  for  pay- 
ment out  of  appropriations  that  may  be  made  by  Congress  therefor,  to- 
gether with  a  brief  statement  of  the  character  of  each  claim,  the  amount 
claimed,  and  the  amount  allowed:  Provided,  That  this  authorization 
shall  not  apply  to  cases  of  persons  in  the  employ  of  the  United  States: 
Provided  further,  That  no  claim  shall  be  considered  under  this  section  by 
the  Secretary  of  State  unless  presented  to  him  within  one  year  from 
the  date  of  the  accrual  of  said  claim:  And  provided  further,  That  accept- 
ance by  any  claimant  of  the  amount  determined  under  the  provisions  of 
this  section  shall  be  deemed  to  be  In  full  settlement  of  such  claim  against 
the  Government  of  the  United  States.  (Feb.  13,  1936,  c.  67,  49  Stat. 
1138.) 

Inapplicable  to  Army  and  Department  tion  "shall  hereafter  be  inapplicable  to 
of  the  Army  personneL  Section  7  of  Act  acts  of  officers,  enlisted  men  and  em- 
July  3.  1943,  e.  189,  57  Stat.  374,  as  amend-  ployees  of  the  Army  and  officers,  em- 
ed  July  26,  1947,  c.  343.  Title  II,  §  205  ployees.  or  agents  of  the  Department  of 
(a),   61   Stat.  501,   provided  that  this  sec-     the  Army," 

§  224b.  Settlement  of  claims  for  damages  caused  by  Federal  Bureau 
of  Investigation 

The  Attorney  General  of  the  United  States  may  consider,  adjust,  and 
determine  any  claim  accruing  after  January  1,  1934,  on  account  of  dam- 
ages to  any  person  or  damages  to  or  loss  of  privately  owned  property, 
caused  by  the  Director,  any  Assistant  Director,  inspector,  or  special  agent 
of  the  Federal  Bureau  of  Investigation  of  the  Department  of  Justice  act- 
ing within  the  scope  of  his  employment,  and  such  amount  as  may  be 
found  due  to  any  claimant,  not  exceeding  $500  in  any  one  case,  shall 
be  certified  to  Congress  as  a  legal  claim  for  payment  out  of  appropria- 
tions that  may  be  made  by  Congress  therefor,  together  with  a  brief 
statement  of  the  character  of  each  claim,  the  amount  claimed,  and  the 
amount  allowed:  Provided,  That  this  authorization  shall  not  be  construed 
to  apply  to  cases  of  persons  in  the  employ  or  service  of  the  United  States 
while  acting  within  the  scope  of  such  employ  or  service:  Provided  further. 
That  no  claim  shall  be  considered  under  this  section  unless  presented  to 
the  Attorney  General  within  one  year  from  the  date  of  the  accrual  of 
said  claim;  except  that  any  claim  accruing  between  January  1,  1934, 
and  March  20,  193  6,  may  be  presented  within  three  months  after  March 
20,  1936:  And  provided  further,  That  acceptance  by  any  claimant  of  the 
amount  determined  to  be  due  him  under  the  provisions  of  this  section 
shall  be  deemed  to  be  in  full  and  final  settlement  of  such  claim  against 
the  Government  of  the  United  States.  Mar.  20,  19  36,  c.  159,  49  Stat. 
1184. 

Repeals.  Act  Au>?.  2.  1946.  c.  753,  Title  424  (b)  of  said  Act.  section  946  of  Title 
IV  §  4:i4  (a).  00  Stat.  846.  repealed  this  28.  this  section  is  specifically  .sa^ed  with 
fiection  insofar  as  it  concerned  claims  reference  to  any  claim  which  is  not 
co^'nizable  under  sections  921  and  922  of  caused  Dy  the  neerligent  or  wrongful  act 
Title  28  which  are  caused  bv  the  nepli-  or  omission  of  any  Government  employee 
gent  or  wrongful  act  or  omission  of  any  acting  within  the  scope  of  his  employ- 
Government  employee  acting  within  the  meut. 
scope   of   his  employment  but   by   section 
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§  224c.     Settlement  of  claims  for  damages  caused  by  Post  Office  De- 
partment raid  services 

When   any  damage  is   done  to   person  or  property  by  or  through  the 

operation  of  the  Post  Office  Department  in  any  branch  of  its  service  and 

such  damage  is  found  by  the  Postmaster  General  upon  investigation  to 

be   a  proper  charge   against  the  United   States,  the  Postmaster  General 

is  invested  with  power  to  adjust  and  settle  any  claim  for  such  damage 

when  his  award  for  such  damage  in  any  case  does  not  exceed  $500,  and 

this  authority  shall  hereafter  be  construed  as  extending  to  cases  caused 

by  the  negligence  of  any  officer  or  employee  of  the  Post  Office  Department 

or  Postal  Service  acting  within  the  scope  of  his  employment.     June  16, 

1921,  c.   23,   §    4,  42  Stat.   63,  amended  June  22,  1934,  c.  717,  48  Stat, 

1207. 

Repeals.  Act  Aug.  2.  1946.  c.  753.  Title  424  (b)  of  said  Act,  section  946  of  Title 
IV.  §  424  (a).  60  Stat,  846.  repealed  this  28.  tliis  section  is  specifically  saved  with 
section  insofar  as  it  concerned  claims  reference  to  any  claim  which  is  not 
ooffnizable  under  sections  921  and  922  of  caused  by  the  neffliffent  or  wrongful  act 
Title  28  which  are  caused  by  the  nesrli-  or  omission  of  any  Government  employee 
gent  or  wronprful  act  or  omission  of  any  acting  within  the  scope  of  his  employ- 
Government  employee  acting  within  the  ment. 
scope  of  his  employment   but   by   section 

§  224d.     Settlement  of  claims  for  damages   caused  by  United  States 
armed  forces  in  foreign  countries 

For  the  purpose  of  promoting  and  maintaining  friendly  relations  by  the 
prompt  settlement  of  meritorious  claims,  the  Secretary  of  the  Army  and 
the  Secretary  of  the  Navy,  and  such  other  officer  or  officers  as  the  Secre- 
tary of  the  Army  or  the  Secretary  of  the  Navy,  as  the  case  may  be,  may 
designate  for  such  purposes  and  under  such  regulations  as  he  may  pre- 
scribe, are  hereby  authorized  to  appoint  a  Claims  Commission  or  Commis- 
sions, each  composed  of  one  or  more  officers  of  the  Army,  Navy,  or  Marine 
Corps,  as  the  case  may  be,  to  consider,  ascertain,  adjust,  determine,  and 
make  payments,  where  accepted  by  the  claimant  in  full  satisfaction  and 
in  final  settlement,  of  claims,  including  claims  of  insured  but  excluding 
claims  of  subrogees,  on  account  of  damage  to  or  loss  or  destruction  of  pub- 
lic property  both  real  and  personal,  or  on  account  of  damage  to  or  loss  or 
destruction  of  private  property  both  real  and  personal  or  personal  in- 
jury or  death  of  inhabitants  of  a  foreign  country,  including  places  located 
therein  which  are  under  the  temporary  or  permanent  jurisdiction  of  the 
United  States,  arising  in  such  foreign  country,  including  claims  for 
damage  to  or  loss  or  destruction  of  personal  property  bailed  to  the  Gov- 
ernment and  claims  for  damages  incident  to  the  use  and  occupancy  of 
real  property,  whether  under  a  lease,  express  or  implied,  or  otherwise, 
when  such  damage,  loss,  destruction,  or  injury  is  caused  by  Army,  Navy, 
or  Marine  Corps  forces,  or  individual  members  thereof,  including  military 
personnel  and  civilian  employees  thereof,  or  otherwise  incident  to  non- 
combat  activities  of  such  forces,  where  the  amount  of  such  claim  does  not 
exceed  $5,000:  Provided,  That  no  claim  shall  be  considered  by  such  Com- 
missions unless  presented  within  one  year  after  the  occurrence  of  the 
accident  or  incident  out  of  which  such  claim  arises  except  that  claims 
arising  out  of  accidents  or  incidents  occurring  after  December  6,  1941,  but 
prior  to  May  1,  19  43,  may  be  presented  at  any  time  prior  to  May  1,  1944: 
Provided  further,  That  any  such  settlements  made  by  such  Commissions 
shall  be  subject  to  such  regulations  as  the  Secretary  of  the  Army  or  the 
Secretary  of  the  Nav>'  may  prescribe  and  may,  in  cases  where  the  amount 
exceeds  $2,500  but  does  not  exceed  $5,000,  be  subject  to  the  approval  of 
such  commanding  or  other  officer  of  Army,  Navy,  or  Marine  Corps  forces, 
aa  the  case  may  be,  as  the  Secretary  of  the  Army  or  the  Secretary  of  the 
Navy  may  prescribe;  and  the  Secretary  of  the  Army  and  the  Secretary  of 
the  Navy,  respectively,  shall  have  authority,  if  he  deems  any  claim  in  ex- 
cess of  $5,000  to  be  meritorious,  to  certify  such  amount  as  may  be  found 
to  be  just  and  reasonable  thereon  to  Congress  as  a  legal  claim  for  payment 
out  of  appropriations  that  may  be  made  by  Congress  therefor,  together 
with  a  brief  statement  of  the  character  of  such  claim,  the  amount  claimed, 
59  U.S.C.A.  '53  P.P.— 7  Oy 
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and  the  amount  allowed:  Provided  further.  That  no  claim  of  any  na- 
tional of  any  country  at  war  with  the  United  States,  or  of  any  ally  of  such 
enemy  country,  except  as  the  Commission  or  the  local  military  commander 
shall  determine  that  the  claimant  is  friendly  to  the  United  States,  and 
no  claim  resulting  from  action  by  the  enemy  or  resulting  directly  or  in- 
directly from  any  act  by  our  armed  forces  engaged  in  combat,  shall  be 
allowed  under  sections  224d-224i-l  of  this  title:  Provided  further.  That 
any  such  settlements  made  by  such  Commissions  under  the  authority  of 
such  sections  shall  be  final  and  conclusive  for  all  purposes,  notwithstand- 
ing any  other  provision  of  law  to  the  contrary.  Jan.  2,  1942,  c.  645,  §  1, 
55  Stat.  880,  as  amended  Apr.  22,  1943,  c.  67,  §  1,  57  Stat.  66;  July  26, 
1947,  c.  343,  Title  II,  §  205(a),  61  Stat.  501. 

Act  April  22,  1943,  cited  to  text,  amend-  tive    Departments    and    Government    Offl- 

ed  section  generally.  cers    and    Employees,    and    section   600   of 

This    se<^tion,    the    Foreign    Claims   Act,  Title  34.  Navy. 

as  unafiff^ctf^d   by  Act  July  3,   li»43,   c.  189,  j      Subrogation 

57  Stat  373,  former  sections  222a.  222b.  '^vhere  United  States  paid  claim  of 
and  sections  223a,  and  223b  of  this  Utle,  Englishman  for  money  stolen  by  Ameri- 
aee  next  to  last  sentence  of  section  223b  can  soldier  under  this  authorizing  pay- 
or tnls  title.  ment  of  claims  on  account  of  loss  caused 

Change    of    Name.     The   Department    of  by  military  forces,  United  States  was  not 

War    was    designated    the    Department    of  acting   as    a    mere   "volunteer"    in    paying 

the   Army   and    the  title  of   the   Secretary  debt    and    in    action    by    soldier    against 

of  War  was  chanired   to   Secretary  of  the  United    States,    to    recover    money    talten 

Army    by    section    205(a)    of  Act   July   26,  from  him  at  time  of  arrest.  United  States 

1947,  cited  to  text.  would    be   subrogated    to    rights    of   Eng- 

Cross   references.     Settlement   of   claims  \L^^!"''^°  '^"^  ^^^^^..^^^^oo^^  o"^""^  o^o^^^^.^ 

arising    from    actions     of    United     States  Ford   v     U.    S..   19o0,   88   F.Supp.   263,    115 

armed     forces,     see     sections    218-224a    of  <-t.Cl.   <J3. 
this   title,   section   208   of  Title  5,   Execu- 

§  224e.     Same;    payments  out  of  certain  appropriations 

All  payments  in  settlement  of  claims  under  section  224d  of  this  title 
shall  be  made  out  of  the  appropriation,  current  at  the  time  of  settlement, 
for  "Pay,  subsistence,  and  transportation  of  naval  personnel",  as  to  claims 
settled  by  Commissions  composed  of  officers  of  the  Navy  or  Marine  Corps, 
and  out  of  the  appropriation,  current  at  the  time  of  settlement,  for 
"Finance  Service,  Army",  as  to  claims  settled  by  Commissions  composed 
of  officers  of  the  Army.  Jan.  2,  1942,  c.  645,  §  2,  55  Stat.  880,  as  amend- 
ed Apr.  22,  1943,  c.  67,  §  2,  57  Stat.  67. 

Act  April  22,  1943,  cited  to  text,  amend- 
ed  section  generally. 

§  224f.     Same;    application  to  existing  law 

Sections  224d  to  2241-1  of  this  title  shall  be  supplementary  to,  and  not 
in  lieu  of,  all  other  provisions  of  law  authorizing  consideration,  ascertain- 
ment, adjustment,  determination,  or  payment  of  claims  by  the  Secretary 
of  the  Army  and  the  Secretary  of  the  Navy,  respectively.  Jan.  2,  1942, 
c.  645,  §  3,  55  Stat.  880,  as  amended  Apr.  22,  1943,  c.  67,  §  3,  67  Stat. 
67;    July  26,  1947,  c.  343,  Title  II,  §  205(a),  61  Stat.  501. 

Act  April  22,  1943,  cited  to  text,  insert-  the  Array   and   the  title  of  the   Secretarj 

ed  word  "ascertainment."  of  War  was  changed   to  Secretary  of  the 

Changre   of    Name.     The    Department    of  Army    by    section  205(a)    of  Act  July   26. 

War   was    designated   the   Department   of  1947.  cited  to  text. 

§  224g.     Same;    applicable  claims 

Sections  224d  to  224i-l  of  this  title  shall  be  applicable  to  claim  not  here- 
tofore satisfied  arising  on  or  after  May  27,  1941:  Provided,  That  as  to  any 
claim  in  excess  of  $1,000  such  sections  shall  be  applicable  for  the  purpose 
of  payment  thereof,  or  the  purpose  of  the  certification  thereof  to  Con- 
gress for  payment,  only  if  the  accident  or  incident  out  of  which  such 
claim  arises  has  occurred,  or  shall  occur,  subsequent  to  December  6,  1941. 
Jan.  2,  1942,  c.  645,  §  4,  as  added  Apr.  22,  1943,  c.  67,  §  4,  57  Stat.  67. 

§  224h.     Same;    application  to  Coast  Gnard 

Claims  of  the  type  described  in  section  22 4d  hereof  on  account  of  dam- 
age to  or  loss  or  destruction  of  property  both  real  and  personal,  or  personal 
injury  or  death  of  any  person,  caused  by  Coast  Guard  forces,  or  indlyidnml 
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members,  including  military  personnel  and  civilian  employees  thereof,  or 
otherwise  incident  to  activities  of  such  forces,  arising  at  any  time  while 
the  Coast  Guard  shall  be  operating  as  a  part  of  the  Navy  may  be  con- 
sidered, ascertained,  adjusted,  determined,  and  paid  in  the  manner  in  sec- 
tions 22  4d  to  2  2  4i-l  of  this  title  provided  for  the  settlement  of  Navy  and 
Marine  Corps  claims,  except  that  in  such  cases  one  or  more  officers  of  the 
Coast  Guard  may  be  appointed  by  the  Secretary  of  the  Navy  to  a  Claimfl 
Commission  or  Commissions  or  as  officers  to  approve  settlements  of  claims 
made  by  such  Commission  or  Commissions,  and  all  payments  in  settle- 
ment of  such  claims  shall  be  made  out  of  the  appropriation  "General 
expenses.  Coast  Guard":  Provided,  That  no  claims  on  account  of  damage 
to  or  loss  or  destruction  of  property,  or  personal  injury  or  death,  caused 
by  Coast  Guard  forces,  or  individual  members  thereof,  or  otherwise  inci- 
dent to  the  activities  of  such  forces,  shall  be  considered,  ascertained, 
adjusted,  determined,  or  paid  under  the  provisions  of  sections  224d-224i-l 
of  this  title  at  any  time  when  the  Coast  Guard  shall  be  operating  under 
the  Treasury  Department.  Jan.  2,  1942,  o.  645,  §  5,  afl  added  Apr.  22, 
1943,  c.  67,  §  6,  57  Stat.  67. 

Exception  as  to  transfer  of  functions,  of  the  Department  of  the  Treasury  to  the 
Functions  of  the  Coast  Guard,  and  of  Secretary  of  the  Treasury,  made  by  1950 
the  Commandant  thereof,  when  the  Coast  Reorg.  Plan  No.  26.  §  1.  eff.  Jnlv  31.  1950, 
Guard  is  operating:  as  a  part  of  the  Navy  15  F.R.  4035,  64  Stat.  12S0,  1281,  set  out 
under  section  3  of  "^itle  14.  Coast  Guard,  in  note  under  section  241  of  Title  5,  Ex- 
were  excepted  from  the  transfer  of  func-  ecutive  Departments  and  Government  Of- 
tions  of  officers,   agencies,   and  employees  ficers  and  Employees. 

§  2241.    Same;   settlement  of  rliilTnw  by  coininission 

In  time  of  war,  any  claims,  whether  Army,  Navy,  Marine  Corps,  or  Coast 
Guard,  which  may  be  settled  under  sections  224d  to  2  2  4i-l  of  this  title 
may,  at  the  request  of  the  ser\nee  coocerned,  be  settled  by  any  Commission 
or  Commissions  appointed  under  sections  224d  to  224i-l  of  this  title  even 
though  not  composed  of  officers  of  the  service  concerned,  subject  to  re- 
imbursement by  the  service  for  whom  the  claims  were  settled  pursuant 
to  the  provisions  of  sections  224d-224i-l  of  this  title.  Jan.  2,  1942,  c. 
645,  §  7,  as  added  Apr.  22.  1943,  c.  67,  §  7,  57  Stat.  67. 

Exception  as  to  transfer  of  functions,  gency  proclaimed  bv  the  President  on 
Functions  of  the  Coast  Guard,  and  of  Dec.  16.  19."0  by  1950  Proc.Xo.  2914.  15  F. 
the  Commandant  thereof,  when  the  Coast  R.  9029,  set  out  as  a  note  preceding  sec- 
Guard  is  operating  as  a  part  of  the  tion  1  of  Appendix  to  Title  50.  War  and 
Navy  under  section  3  of  Title  14,  Coast  National  Defense,  or  such  earlier  date 
Guard,  were  excepted  from  the  transfer  or  dates  as  may  be  provided  for  by  Con- 
of  functions  of  officers,  agencies,  and  gress,  but  in  no  event  beyond  August  1, 
employees  of  the  Department  of  the  1953.  Section  7  of  said  Joint  Res.  July  3, 
Treasury  to  the  Secretary  of  the  Treas-  1952,  provided  that  it  should  become  ef- 
ury.   made  by  1950  Reorg.  Plan   No.  26,   §  fective  June  16,  1952. 

ho^r^-do}^  ^\'  ^^^•.  ^^  ^;^-  ^^■^■^'  ^^  ^}-^^-  Repeal    of    prior    Acts    continuing    sec- 

1280.   1281.    set   out   in   note   under  section  tion.     Section  6  of  Joint  Res.  Jnlv  3.  1952, 

241     of    Title    o      Executive    Departments  repealed   Joint   Res.   Apr.   14.   1952.   c.  204, 

and   Government   Officers   and   Employees,  qq    stat.    54    as    amended    bv    Joint    Res. 

Continuation  of  provisions  until  August  May    28.    1952.    c.    339,    66    Stat.    96:     Joint 

1,    1953.      Section    1(a)    (6)    of   Joint    Res.  Res.    June   14,    1952.    c.    437.    66   Stat.    137; 

July  3,  19.52.  c.  570.  66  Stat.  331,  as  amend-  Joint   Res.   June  30.   1952,   c.   526.   66  Stat, 

ed  by  Joint  Res.  Mar.  31,  19.53,  c.  13.   §  1,  296.     which     continued     provisions     until 

67  Stat.  18  and  Joint  Res.  June  30.  1953.  c.  July  3,   1952.     This   repeal    shall    take  ef- 

172,  67  Stat.  132,  provided  that  this  section  feet  as   of  June  16,   1952,   by   section  7  of 

should  continue  in  force  until  six  months  said   Joint   Res.   July   3,   1952. 
after  the  termination  of  the  national  emer- 

§  2241-1.     Same;    application  to  Philippine  Island.* 

Section,  act  Jan.  2,  1942.  c.  645.  §  8,  as  armed  forces  in  the  Philippine  Islands, 
added  July  31,  1945.  c.  338.  59  Stat.  511,  is  now  covered  by  gpction  1752  of  the  Ap- 
which  related  to  settlement  of  claims  pendix  to  Title  50,  War  and  National  De- 
fer   damages    caused     by    United     States  fense. 

§  224J.  Settlement  of  claims  for  loss  or  damage  resulting  from  use  or 
occupancy  of  real  estate  by  Army 

Settlement  of  claims  (not  exceeding  $500  each)  for  damages  to  or  loss 
of  private  property  resulting  from  the  use  and  occupancy  of  real  estate 
hy  the  Army,  that  have  accrued  or  may  hereafter  accrue,  shall  be  made 
when  payment  thereof  will  be  accepted  by  the  owners  of  the  property  in 
full  satisfaction  of  such  damages,  and  each  claim  is  substantiated  in  such 
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manner  as  the  Secretary  of  the  Army  may  prescribe  by  regulations  and 

is  approved  by  the  Secretary  of  the  Army,  or  by  such  oflBcer  or  officers 

as  he  may  designate,  whose  action  thereon  shall  be  conclusive.     July  1, 

1943,  c.  185,  §  1,  57  Stat.  359,  amended  July  26,  1947,  c.  343,  Title  II, 

§  205(a),  61  Stat.  501. 

Chang:e    ef    Nanie.     The    Deparrment    of     of  "War  was  changred  to  Secretary  of  the 
War    was    designated    the    Department    of     Army    by    section   205(a)    of  Act  July   26. 

the   Army   and   the   title   of   the   Secretary     1W7.  cited  to  text. 

§  225.     Repealed.     June  25,  1948,  c    646,  §  39,  62  Stat.  992,  eff.  Sept, 
1,  1948 

Section.    R.S.    §   10S9:    June  10.   1921.   c.  7.    Appropriations     frono     which     elaiiM 

18.    §    SD5.    42    Stat.    24;     Feb.    13.    1925.    c.  payable 

229,    §    3.    43   Stat    9:>9;     relating   to    pay-         An   officer   of   the  United   States  cannot 

ment  of  judpnients  of  Court  of  Claims,  is  pay  claims  against  United  States  or  aebts 

covered   by   section  2517  of  new   Title  28,  of   the   United   States  until   an   approprla- 

Judiciary    and    Judicial    Procedure.  tion  has  been  made  by  Congress  for  that 

-,      , ,„  _„,  express    purpose.      Maryland    Cas.    Co.    ▼. 

\^s   smhT^does  not  extend   the  right  ^-  S-  C.C.A.Md.l946.  155  F.2d  823. 
to  sue  the  United  States.    U.  S.  v.  Turner, 
C.C.A.N.D.1931.  47  F.2d  86. 

§  226.     Repealed.     June  25,  1948,  c.  646,  §  89,  62  Stat.  992,  eff.  Sept. 

1,  1948 

Section.  Acts  Sept.  30.  1890,  c.  1126.  §  1.  of   the   Treasury,    is   covered    by    gections 

26  Stat.  537:    Feb.  IS.  1925,  c.  229,  §  3,  43  2516  and  2518  of  TiUe  28,   Judiciary   and 

Stat.     939,     relating     to     certification     of  Judicial  Procedure. 
Court  of  Claims  judgments  by  Secretary 

§  227.    Offsets  against  judgments  against  United  States 

When  any  final  judgment  recovered  against  the  United  States  duly  al- 
lowed by  legal  authority  shall  be  presented  to  the  Comptroller  General 
of  the  United  States  for  payment,  and  the  plaintiff  therein  shall  be  in- 
debted to  the  United  States  in  any  manner,  whether  as  principal  or  surety, 
it  shall  be  the  duty  of  the  Comptroller  General  of  the  United  States  to 
withhold  payment  of  an  amount  of  such  judgment  equal  to  the  debt  thun 
due  to  the  United  States;  and  if  such  plaintiff  assents  to  such  set-off,  and 
discharges  his  judgment  or  an  amount  thereof  equal  to  said  debt,  tlie 
Comptroller  General  of  the  United  States  shall  execute  a  discharge  of  the 
debt  due  from  the  plaintiff  to  the  United  States.  But  If  such  plaintiff  de- 
nies his  indebtedness  to  the  United  States,  or  refuses  to  consent  to  the 
set-off,  then  the  Comptroller  General  of  the  United  States  shall  withhold 
payment  of  such  further  amount  of  such  judgment,  as  in  his  opinion  will 
be  sufficient  to  cover  all  legal  charges  and  costs  in  prosecuting  the  debt 
of  the  United  States  to  final  judgment.  And  if  such  debt  is  not  already 
in  suit,  it  shall  be  the  duty  of  the  Comptroller  General  of  the  United 
States  to  cause  legal  proceedings  to  be  Immediately  commenced  to  en- 
force tbe  same,  and  to  cause  the  same  to  be  prosecuted  to  final  judgment 
with  all  reasonable  dispatch.  And  If  In  such  action  judgment  shall  be 
rendered  against  the  United  States,  or  the  amount  recovered  for  debt  and 
costs  shall  be  less  than  the  amount  so  withheld  as  before  provided,  the 
balance  shall  then  be  paid  over  to  such  plaintiff  by  such  Comptroller  Gen- 
eral of  the  United  States  with  6  per  centum  interest  thereon  for  the  time 
It  has  been  withheld  from  the  plaintiff.  (As  amended  Mar.  3,  1933,  c. 
212.  Tltlp  II,  §  13.  47  Stat.  1516.) 

Federal  Rale«  of  Cirll  Proeednre  The    provisions   of   this    section    and    of 

Counterclaim  and  cross-claim,  see  Rule      section    284    of    Title   28    are    not    in    con- 

13  fliot     and     wherever    applicable     must     b« 

H.     Construction  with  other  laws  Ti"'^;^?,!    rlrr.lVr^^^nf'^^^ZVi    if^s" 
This    section     providinj?    for    allowance  f-^^lP^'"""?   Company   of  America  T.U.  S, 
of     interest     on     claim     against     United  i*^'*  -^^  <-f^i-  A"*- 
States,    payment   of  which    is  withheld    hy  I.  Op«»rat1on  and  rfTect  in  greneral 
Comptrnller    General,    is    not    necessarily  It  is  the   general   policy  of  thir  section 
inconsistent   with   section  284  of  Title  2«.  that    claims    against     the    United     States 
providing  for  computation   of  lntere«»t  on  are  always  to  be  subject  to  set-oCT.    Ozan- 
judgment  for  overpavment  of  tax.   but.  to  ic   v.   U.    S.,    C.A.N. Y. 1951.    188    F.2d   228. 
the  extent   that   there  is  any   Inconslsten-  The    General    Accounting   Office   has  au- 
cv,  the  latter  section   governs  in  comput-  thority    to    make    settlement    and    adjust- 
ing interest  on  judgment  for  tax  refund.  ment   of  all   accounts  for  and   against  the 
Pugh   V.   Ladner,   D.C.Pa.l943.  52   F.Supp.  United    States  and   may  make  a   set-off  of 
TO4.  opposing  claims   before  judgment.     IT.    S. 
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V.  American  Sur.  Co.  of  N.  Y.,  C.C.A.Fla. 
1946,  158  F.2d  12. 

This  sectiou  is  mandatory  and  is  not 
met  by  mere  determination  of  Adminis- 
trator of  Veterans'  Affairs  that  veteran 
obtaining  judgment  against  United 
States  is  indebted  to  the  United  States. 
Hines  y.  U.  S.  ex  rel.  Marsh,  1939,  105 
F.2d   85.    70   App.D.C.    208. 

Purpose  of  statute  is  to  compensate 
claimant  by  way  of  interest  if  it  be  ulti- 
mately determined  that  he  was  not  in- 
debted to  government.  American  Potash 
Co.  T.  U.  S.,  1934,  8  F.Supp.  717.  80  Ct.Cl. 

leo. 

This    section     does    not    permit    offset 
against  awards  made  by  the  Mixed  Claims 
Commission    on    war    claims   against    Ger- 
many.     (1929)    35   Op.    Atty.    Gen.   541, 
1%.  £ffect  of  amendxaent 

The  Amendment  of  1933  requiring  that 
"final"  judgments  oniy  shall  draw  inter- 
est was  not  retroactive.  Whitbeck  v.  U. 
S.    (19.33)    77   Ct     C!     :^»»9. 

Under  the  amendment  of  March  3,  193S, 
the  payment  of  interest  is  authorized  only 
With  respect  to  the  withholding  of  a  final 
judgment  recovered  against  the  United 
States,  and  the  amendment  does  not  au- 
thorise the  allowance  of  interest  upon  the 
withholding  uf  a  "claim  duly  allowed  by 
legal  authority"  and  not  reduced  to  judg- 
ment, but  the  amendment  was  effective 
only  from  the  date  of  its  enactment,  and 
a  claimant,  payment  of  whose  duly  allowed 
claim  was  wrongfully  withheld,  was  enti- 
tled to  interest  for  such  wrongful  with- 
holding during  the  period  prior  to  the 
date  of  the  amendment.  Id. 
1%.     Law    governing 

G.L.(Ter.Ed.)  Mass.  c.  231,  §  31,  was 
applicable  in  determining  whether  fed- 
eral government  was  entitled  to  set  off 
against  an  amount  owed  by  government 
on  contracts  for  materials  sold,  an 
amount  representing  processing  taxes  on 
raw  cotton  which  had  been  included  in 
bid  price  of  supplies  sold  to  the  govern- 
ment under  prior  contracts,  and  had  not 
been  paid  by  the  seller  as  contemplated 
by  those  contracts.  Suncook  Mills  v.  U. 
S.,  D.C.Ma8S.1942,  44  F.Supp.  744. 
2%.     Proof     of     indebtedness 

Eequirenient  of  this  section  for  suit  on 
denial  of  indebtedness  is  not  met  by  ad- 
ministrative findings  of  indebtedness. 
Hines  v.  U.  S.  ex  rel.  Marsh,  1939,  105 
F.2'1    ^^.    70    App.D.C.    20^. 

Where  corporation  which  purchased  en- 
tire stock  of  second  corporation  which 
was  owned  by  plaintiffs  agreed  that 
plaintiffs  were  to  have  benefit  of  any 
recoveries  which  might  be  obtained  on 
behalf  of  second  corporation  under  for- 
mer section  722  of  Title  26  relating  to  ex- 
cess profits  tax  refunds,  and  renegotia- 
tion proceedings  between  corporation  and 
government  resulted  in  agreement  that 
in  event  of  net  refund  to  corporation  un- 
der such  section,  government  could  set 
off  refund  against  unpaid  balance  of  re- 
negotiation claim,  even  if  plaintiffs  prov- 
ed a  benefit  to  corporation,  they  could 
not  recover  value  of  unliquidated  claim. 
in  view  of  fact  that  plaintiffs  could  not 
establish  that  transaction  was  at  plain- 
tiffs expense.  Ward  v.  Flex-0-Tube  Co., 
D.C.Mich.lOoS,  112  F.Supp.  658. 

fi.     Debts  and  claims  subject  to  set-off  in 
peneral 

Judgment  of  sppcial  army  court  mar- 
tial imposingr  a  finp  against  seaman  on 
merchant  t^sspI  of  United  States  for  vio- 
lation of  section  l.')6r,  of  Title  10.  and 
seaman's  claim  for  wasres  were  mutual 
debts  whi^h  could  be  set  off  against  each 
other  notwithstanding  section  601  of  Ti- 
tle 40  protecting:  seaman's  wages  against 
assignment,  attachment  and  arrestment. 
Shilman     v.     U.     S.,     D.C.N.T.1947,     73     F. 


Supp.   648,   aflirmed   in   part  and  reversed 
in    part    on    other    grounds    164    F.2d   &49, 
certiorari    denied    68    S.Ct.    60S,    333    U.S. 
837,  92  L.Ed.  1122. 
yy^.     Wages    of    seaman 

This  sectiou,  relating  to  offsets  against 
judgments  against  the  United  States, 
would  not  permit  fine  of  court-martial 
sentence  to  be  set  off  against  wages  due 
seaman  on  merchant  vesr=el  of  the  United 
States,  not  only  because  this  section  in 
terms  would  only  apply  if  tine  had  been 
reduced  to  judgment,  but  also  because 
section  591  et  seq.  of  Title  4<j,  regarding 
seamen's  wages,  would  preclude  applica- 
tion of  the  general  provisions  of  this  sec- 
tion. Shilman  v.  U.  S.,  C.C.A.N.Y.1947. 
164  F.2d  649,  certiorari  denied  68  S.Ct. 
60S,  333   U.S.  837,  92   L.Ed.   1122. 

Special  army  court-martial  fine  against 
seaman  on  merchant  vessel  of  the  United 
States  for  violation  of  article  of  war 
could  not  be  set  off  against  seaman's 
claim  for  wages.  Shilman  v.  U.  S.  Ship- 
ping Administration,  C.C.A.N.Y.1947,  164 
F.2d  649. 

8.     ■         Set-off    against    salaries    of    fed- 
eral judges 

In  the  suit  instituted  against  the 
Comptroller  General  by  the  plaintiff  for 
an  injunction  restraining  the  Comptrol- 
ler General  from  withholding  the  moneys 
due  to  plaintiff  and  from  applying  said 
moneys  to  payment  of  amounts  alleged 
to  be  due  by  the  plaintiff  to  the  Inter- 
state Commerce  Commission  under  the 
order  of  said  Commission,  while  the  de- 
cision of  the  Court  of  Appeals  of  the 
District  of  Columbia  was  in  effect  favor- 
able to  the  plaintiff,  the  question  wheth- 
er plaintiff  was  indebted  to  the  United 
States,  as  claimed,  was  not  considered 
or  decided  by  the  court,  and  no  judg- 
ment was  rendered.  Richmond,  F.  4:  P. 
a.    Co.  V.   U.   8.,   1943,   95   Ct.Cl.  244. 

8%.     — —  Veterans   benefits 

Where  CompirolLer  General  of  the 
United  States  had  three  distinct  oppor- 
tunities to  reduce  claim  against  veteran 
to  judgment  so  as  to  obtain  set-off 
against  insurance  judgment  in  favor  of 
veteran  but  failed  to  exercise  oppor- 
tunity, the  court  would  not  grant  an- 
other opportunity  to  have  the  court  de- 
termine the  question.  Hines  v.  U.  S.  ex 
rel.  Marsh,  1939,  105  F.2d  85,  70  App.D.C. 
206. 

Section  443  of  title  38  giving  Adminis- 
trator of  Veterans*  Affairs  discretionary 
power  to  determine  questions  regarding 
insurance  benefits  due  veterans  does  not 
authorize  set-off  by  administrator  against 
insurance  judgments  and  does  not  take 
them  out  of  operation  of  this  section. 
Id. 

lOVa.  Interest 

Exaction  of  interest  from  the  gorem- 
ment  requires  statutory  authority.  Ros- 
enman  v.  U.  S.,  65  S.Ct  536,  323  U.S.  658. 
89   L.Ed.   S.*?.-). 

The  provision  for  Interest  applies  to  off- 
sets made  by  the  General  Accounting  Of- 
fice whioh  has  succeedpd  to  the  functions 
of  the  Secretary  of  the  Treasury.  U.  S. 
v.  La  Grangp  Grocery  Co.  (D.  C  Ga.  1929) 
31    F.<2d)    297. 

Government  withholding  overpayment 
pending  determination  of  claim  against 
taxpayer  wa*?  liable  for  interest,  reeard- 
less  of  closing  agrepmert.  T,1ovd-Rmltb 
V.  U.  S.,  1030.  44  F.2d  990,  71  Ct  a.  74, 
cprtiorarl  denlpd  51  S.Ct.  485.  283  U.S. 
836.   75  L  Ed.  1447. 

Manufacturer  held  entitled  to  balance  of 
amount  dn*>  from  eovernment  for  con- 
densed milk  furnished  under  contract  with 
interest  until  paid,  notwithstanding  such 
balance  Included  interest.  Hicrhland  Milk 
Condensing  Co.  v.  U.  S.,  1932.  66  F.2d  682, 
74  Ct.Cl.  267. 
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Interest  on  illejpal  tax  overpayment 
witliiield  by  Comptroller  General  aiter  Ita 
allovvauce  by  legal  autlionty  carried  in- 
teresL.  Helvetia  Alilk  CouUeiising  Co.,  Inc. 
V.  U.  S.,  ly32.  56  F.2d  675,  74  Ct.Cl.  142; 
Hlglilaud  Milk  Coudeuaiug  Co.  v.  U.  S., 
iy»2,  Ob  F.2d  082,  7i  Ct.Cl.  267;  Americau 
Potasii  Co.  V.  U.  S.,  1934,  8  F.Supp.  717, 
80  Ct.Cl.  100. 

Generally,  interest  is  not  to  be  allowed 
against  tlie  United  States  except  where 
government  has  either  stipulated  to  pay 
interest  or  vviiere  provision  Tor  payment 
of  such  interest  is  expressly  made  by 
statute.  Pugh  v.  Ladner,  D.C.ra.iy43,  52 
F.Supp.   604. 

Where  United  States  wrongfully  with- 
held from  seller  payments  tor  merchan- 
dise sold  to  War  and  Is'avy  DepartmeutH 
to  off-set  amount  due  against  claimed  bat 
nonexistent  indebtedness  due  United 
States  seller  held  entitled  to  interest  on 
amounts  due  at  6  per  cent,  per  annum 
during  time  payments  were  wrongfully 
withheld,  li.  J.  Reynolds  Tobacco  Co.  ▼. 
U.   8..   1836,   18   F.Supp.   425,   82  Ct.Cl.  545. 

Where  the  plaiutifl  sues  for  the  amount 
Of  a  previous  judgment  and  other  legal- 
ly allowed  claims  withheld  from  payment 
by  the  Comptroller  General,  as  an  offset  to 
a  claimed  indebtedness  of  the  plaintiff  to 
the  United  States,  and  a  suit  for  such  in- 
debtedness has  been  determined  against 
the  United  States,  the  plaintiff  Is  entitled 
to  recover  interest.  Helvetia  Milk  Con- 
densing Co.,  Inc.,  et  al..  v.  U.  S.,  1933, 
77  Ct.Cl.  743.  3  F.Supp.  662. 

11.  Interest  only  on  balance  found  due 

Taxpayer  held  not  entitled  to  interest  on 
overpaj'ments  of  tax  withheld  by  govern- 
ment, where  taxpayer  was  Indebted  to  gov- 
ernment for  amount  exceeding  overpay- 
ment allowed.  Bnright  v,  U.  8.,  1931.  54 
F.2d  182,  73  Ct.Cl  416.  certiorari  denied 
62  S.Ct  495.  286  U.S.  543,  76  L.Bd.  1280. 

Where  raiiroau  b  ciai.a  for  mtui  servios 
was  admitted,  but  paymeni;  wh^  rer'useo 
on  actouot  of  j^ov^rmneiit's  rlaini  of  .<et  oS". 
railroad,  on  adjufiw-^innn  fjpnvinir  ^ov^eru- 
ment's  claim,  was  entitled  to  interest  from 
conclusion  of  its  service;  "duly  allowed 
by  legal  authority."  U.  S.  v.  New  York 
C.  &  St.  L.  R.  Co.  (C.  C.  Ohio,  1929)  82 
F.(2d)  887. 

Taxpayer's  executor,  recoveringr  bal- 
ance of  interest  accruing  on  refund  of  In- 
come taxes  which  had  been  credited  on 
delinquent  taxes  for  prior  year  which 
were  barred  by  limitation,  held  not  enti- 
tled to  interest  on  such  interest.  Castell 
▼.  U.  S..  1936.  14  F.Supp.  654.  83  Ct.Cl.  222 

Where  amounts  allowed  by  legal  au- 
thority and  admittedly  due  to  plaintiff 
for    transportation    services    rendered     by 

Slaintiff  to  the  Government  were  with- 
eld  by  the  Comptroller  General  to  ap- 
ply against  an  alleged  indebtedness  of 
the  plaintiff  to  the  United  States  under 
an  order  of  the  Interstate  Commerce 
Commission  in  connection  with  a  pro- 
ceeding before  the  Commission  involving 
the  determination  of  excess  income  of 
plaintiff  for  the  calendar  years  1922  and 
1923  under  section  15a,  par.  6  of  Title  49, 
and  where  plaintiff  denied  any  indebted- 
ness to  the  United  States  In  respect  to 
the  said  determination  of  the  Commis- 
sion and  did  not  consent  to  said  off-set 
by  the  Comptroller  General,  and  where 
i\o  judgment  was  ever  rendered  with  re- 
grard  to  the  amount  so  determined, 
plaintiff  under  the  facta  disclosed  by  the 
record,  is  not  entitled  to  recover  any 
interest  under  this  section.  Richmond, 
P.  &  P.  R.  Co.  V.  U.  8.,  1943.  95  Ct.Cl. 
244. 

Under  this  section  it  is  held  that  plain- 
tiff is  entitled  to  Interest  on  the  amounts 
of  the  several  items  making  up  its  ac- 
count, where  it  is  shown  that  the  plain- 
tiff   was     not    indebted     to     the    United 


States  at  the  time  payment  of  the 
amounts  was  withheld  by  the  Govern- 
ment, Aluminum  Cooking  Utensil  Co.  v. 
U.  S.,  1940,  90  Ct.Cl.  187. 

liy».  Judgment  against   g^overnment 

Under  this  section,  any  agreement  for 
final  judgment  against  the  Luited  States 
that  is  to  be  entered  irrespective  of  set- 
offs and  counterclaims  is  ineffectual  and 
an  agreement  for  entry  of  a  tiual  judg- 
ment in  disregard  of  such  cross-claimg 
is  invalid.  Eastern  Transp.  Co.  v.  U.  S.i 
C.C.A.i\.Y.1947,  159  F.2d  349. 

Taxpayer,  vvheie  overpayments  of  taxes 
and  interest  were  duly  allowed,  held  en- 
titled to  judgment  against  United  States, 
in  absence  ot  controversy.  Helvetia  Milk 
Condensing  Co.,  Inc.  v.  U.  S.,  1933,  3  F. 
Supp.  662,  77  Ct.Cl.  743.  certiorari  denied 
54  S.Ct.  90,  290  U.S.  671,  78  L.Ed.  580. 
See  to  the  same  effect  Highland  Milk 
Condensing  Co.  v.  U.  S.,  1933,  3  F.Supp. 
664,  77  Ct.Cl.  745.  certiorari  denied  54  8. 
Ct.    90,    291)    U.S.    671,    78    L.Ed.    579. 

The  amendment  of  section  15a  of  Title 
49  by  Act  June  16,  1933,  which  repealed 
sub-section  (6)  thereof  and  directed  that 
all  moneys  recoverable  and  payable  to 
the  Interstate  Commerce  Commission 
thereunder  should  cease  to  be  so  recov- 
erable and  payable  and  that  all  pro- 
ceedings pending  for  the  recovery  of 
such  moneys  should  be  terminated,  was 
not  a  judgment  against  the  United  States 
within  this  section.  Richmond,  F.  &  P. 
R.    Co.   V.    U.    S.,    1943,    95   a.Cl.   244. 

IS.     Processing:   tax   refunds — Set-off 

Where  price  of  material  sold  to  United 
States  government  included  an  allow- 
ance for  processing  taxes  on  raw  cotton 
to  be  used  by  the  seller,  and  seller  ob- 
tained an  injunction  against  collection 
of  the  taxes  and  did  not  pay  them,  seller 
received  benetits  which  in  equity  and 
good  conscience  should  be  returned  to 
the  government,  and  the  government 
could  set  off  amount  of  unpaid  taxes 
iigainst  amount  owed  by  the  government 
to  the  seller  under  other  contracts.  Sun- 
cook  Mills  V.  U.  S.,  D.C.Mass.l942,  44  F. 
Supp.   744. 

14.     Burden   of  proof 

In  action  for  unpaid  contract  price  of 
supplies  furni.shed  for  the  Navy  Depart- 
ment which  was  applied  by  Comptroller 
General  in  liquidation  of  alleged  over- 
payment on  prior  contracts  resulting 
from  plaintiff's  failure  to  pay  processing 
^^axes  on  raw  cotton  which  were  Included 
In  bid  price  of  supplies  sold  under  the 
prior  contracts,  plaintiff  had  burden  of 
proving  payment  of  the  processing  taxes 
on  raw  cotton  u.^ed  under  the  prior  con- 
tracts. Suncook  Mills  v.  U.  8.,  D.C.Mass. 
1942.   44   F.Supp.   744. 

In  action  for  unpaid  contract  price  of 
supplies  furnished  for  Navy  Department 
which  was  applied  by  Comptroller  Gen- 
eral in  liquidation  of  alleged  overpay- 
ment on  prior  contracts  resulting  from 
plaintiff's  failure  to  pay  processing  taxes 
on  raw  cotton  which  were  Included  In 
bid  price  of  supplies  sold  under  prior 
contracts,  plaintiff  failed  to  sustain  bur- 
den of  proving  payment  of  processing 
taxes  on  raw  cotton  used  nnder  the 
prior  contracts.     Id 

15.  Unjust  enrlcJiTnemt 

Where  price  of  material  sold  to  the 
United  States  government  included  al- 
lowance for  processing  taxes  on  raw  cot- 
ton to  be  used  by  seller,  and  the  seller 
obtained  injunction  against  collection  of 
the  taxes  and  did  not  pay  them,  allow- 
ing the  government  to  recover  the 
amount  of  the  taxes  would  not  constitute 
an  "unjust  enrichment'*  of  the  govprn- 
ment.  Suncook  Mills  t.  U.  S.,  D.CMase. 
1942.   44   F.Supp.   744. 
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Note  1/4 

§  228.     Repealed.     June  25,  1948,  c.  646,  §  39,  62  Stat.  992,  efl.  Sept. 

1,  1948 

Section,  relating  to  payments  of  Judg-  covered  by  sections  2514  and  2517  of  new 
ments  against  United  States  made  on  set-  Title  28,  Judiciary  and  Judicial  Proce- 
tlements  by  General  Accounting  Office,  is     dure. 

§  229.    Private  claims  pending  before  Congress;    taking  of  testimony 

"Mar.  3.  1911,  c.  231,  {  291,  36  Stat.  1167" 
should  be  added  to  credit. 

§  230.  Same;  snbpoena  for  taJdng  testimony;  compensation  of  of- 
ficers and  witnesses;    return  of  depositions 

"289"  in  last  citation  should  be  "291."  1923   of    Title   28,    Judiciary   and   Judicial 

No   fees  to   be   charged   against  or  col-     Procedure, 
leeted  from  the  United  States,  see  section 

§  231.    Liability  of  persons  maMng  false  claims 

Any  person  not  in  the  military  or  naval  forces  of  the  United  States,  or  In 
the  militia  called  into  or  actually  employed  in  the  service  of  the  United 
States,  who  shall  make  or  cause  to  be  made,  or  present  or  cause  to  be  pre- 
sented, for  payment  or  approval,  to  or  by  any  person  or  officer  in  the  civil, 
military,  or  naval  service  of  the  United  States,  any  claim  upon  or  against 
the  Government  of  the  United  States,  or  any  department  or  officer  thereof, 
knowing  such  claim  to  be  false,  fictitious,  or  fraudulent,  or  who,  for  the 
purpose  of  obtaining  or  aiding  to  obtain  the  payment  or  approval  of  such 
claim,  makes,  uses,  or  causes  to  be  made  or  used,  any  false  bill,  receipt, 
voucher,  roll,  account,  claim,  certificate,  affidavit,  or  deposition,  knowing 
the  same  to  contain  any  fraudulent  or  fictitious  statement  or  entry,  or  who 
enters  into  any  agreement,  combination,  or  conspiracy  to  defraud  the 
Government  of  the  United  States,  or  any  department  or  officer  thereof,  by 
obtaining  or  aiding  to  obtain  the  payment  or  allowance  of  any  false  or 
fraudulent  claim,  or  who,  having  charge,  possession,  custody,  or  control 
of  any  money  or  other  public  property  used  or  to  be  used  in  the  military  or 
aaval  service,  who,  with  intent  to  defraud  the  United  States  or  willfully  to 
sonceal  such  money  or  other  property,  delivers  or  causes  to  be  delivered,  to 
any  other  person  having  authority  to  receive  the  same,  any  amount  of  such 
money  or  other  property  less  than  that  for  which  he  received  a  certificate 
DT  took  a  receipt,  and  every  person  authorized  to  make  or  deliver  any  cer- 
L-iflcate,  voucher,  receipt,  or  other  paper  certifying  the  receipt  of  arms,  am- 
munition, provisions,  clothing,  or  other  property  so  used  or  to  be  used,  who 
makes  or  delivers  the  same  to  any  other  person  without  a  full  knowledge 
Df  the  truth  of  the  facts  stated  therein,  and  with  intent  to  defraud  the  Unit- 
ed States,  and  every  person  who  knowingly  purchases  or  receives  in  pledge 
for  any  obligation  or  indebtedness  from  any  soldier,  officer,  sailor,  or  other 
person  called  Into  or  employed  in  the  military  or  naval  service  any  arms, 
equipments,  ammunition,  clothes,  military  stores,  or  other  public  property, 
such  soldier,  sailor,  officer,  or  other  person  not  having  the  lawful  right 
to  pledge  or  sell  the  same,  shall  forfeit  and  pay  to  the  United  States  the 
sum  of  $2,000,  and,  In  addition,  double  the  amount  of  damages  which  the 
United  States  may  have  sustained  by  reason  of  the  doing  or  committing  such 
act,  together  with  the  costs  of  suit;  and  such  forfeiture  and  damages  shall 
be  sued  for  in  the  same  suit.     (R.  S.  5 §  3490,  5438.) 

E.  S.  8  5438  from  Act  Mar.  2,  1863,  c.  67,  double    damages   because   of   presentation 

fi  1.  3,  12  Stat.  696,  698.  of    a    false    claim    against    United    States 

%.     Construction  must   be  strictly  construed,   and   recovery 

This   section   Imposing   liability  on   per-  is  permitted   only  when   It  Is   shown  that 

son  making  false  claim  against  the  Unit-  defendants   presented   a    false   or    fraudu- 

ed   States   is  a   "penal   statute"   and   must  lent     claim     against     government     of     the 

be    strictly    construed,    and    so    far    as    it  United   States   or  a   department   or   officer 

perpetuates    the    nearly    obsolete   qui    tam  thereof.      U.    S.    ex    rel.    Ostrager    v.    New 

action,    it    should    be    regarded    with    par-  Orleans  Chapter,  Associated  General  Con- 

ticular    jealousy,     U.    S.    ex    rel.    Brensil-  tractors  of  America,  C.C.A.La.l942,  127  F. 

ber    V.    Bausch    &    Lomb    Optical    Co..    C.  2d    &49,    reversed    on    other   grounds,   1943, 

C.A.N. Y.llt42.    131    F.2d    545.    affirmed    64  S.  63    S.Ct.    303.    317    U.S.    562,    87    L.Ed.    458. 

Ct  187.  320  U.S.  711.  88  L.Ed.  417.  rehear-  This  section   Imposing  liability  on  per- 

ing   denied    64   S.Ct.   256,   320  U.S.   814,    88  son     making     false     claims     against     the 

Ii,Ed.  492.  United     States,     being     drastically     penal. 

This   section   authorizing   action    by   an  should    be    strictly    construed,    and    fraud 

informer     to     recover     forfeitures      and  or   deceit  is  a   sine  qua  non  of  liability. 
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Cahill   V.   Curtlss-Wrlght  Corporation,  D, 

C.Ky.l944,   57   F.Supp.   «14. 

h^     Coji6ti-ucti<Hi  with  other  law« 

Section  374»  of  Title  26  providing  that 
no  action  tor  recovery  of  taxes,  or  of 
any  tiue,  penalty,  or  forfeiture  shall  be 
commenced  unless  authorized  by  Com- 
missioner of  Internal  Kevenue,  did  not 
apply  to  an  informer's  action  to  recover 
penalty  under  this  section  and  double 
the  amount  of  damages  suiStained  by 
United  States  as  result  of  a  conspiracy 
by  defendants  in  bidding  on  electrical 
work  on  public  work  projects  and  de- 
fendants' acts  in  preiienting  false  claims 
against  United  States  for  work.  U.  S.  ex 
rel.  Marcus  v.  Hess,  D.C.Pa.l941.  41  F. 
Supp.  197,  reversed  on  other  grounds 
127  F.2d  233,  reversed  on  other  grounds 
63  S.Ct.  379,  317  U.S.  537,  87  L.Ed.  443.  re- 
hearing denied  63  S.Ct.  756.  318  U.S.  799, 
87  L.Ed.  11(33. 
%.     Fefleral    Rules   of   Civil    Procedure 

An  informer's  action  under  sections 
231-234  of  this  title,  although  penal  in 
character,  is  a  "civil  action"  to  which 
the  Federal  Kules  of  Civil  I'rocedure,  fol- 
lowing section  723c  of  Title  28,  apply. 
U.  S.  ex  rel.  Coates  v.  St.  Louis  Clay 
Products  Co.,  D.C.Mo.1943,  3  F.R.D.  289. 
%.     Purpose 

The  chief  purpose  of  this  section  and 
Section  232  of  thig  title  authorizing  in- 
former's action  against  one  presenting 
fraudulent  claim  against  United  States 
was  to  provide  for  restitution  of  money 
taken  from  government  by  fraud  and  the 
device  of  double  damages  plus  a  specified 
sum  was  chosen  to  make  sure  that  gov- 
ernment would  be  made  completely 
whole,  U.  S.  ex  rel.  Marcus  v.  Hess,  Pa. 
1943,  63  S.Ct.  379,  317  U.S.  537,  87  L.Ed. 
443.  rehearing  denied  63  S.Ct.  756,  318  U. 
S.  779,  87  L.Kd.  1163. 

The  purpose  of  this  section  is  to  pro- 
hibit the  drawing  of  any  money  from 
the  treasury  of  the  United  States  by  false 
or  fictitious  claims.  U.  S.  ex  rel.  Rodri- 
Sruez  V.  Weekly  Publications,  D.C.N.Y. 
1946,  68  F.Supp.  767. 

This  section  was  intended  to  reach  any 
person  knowingly  causing  or  assisting  In 
causing  government  to  pay  fraudulent 
claims,  regardless  of  whether  the  per- 
son had  direct  contractual  relations  with 
government,  a«!  well  as  those  receiving 
money  from  government  as  result  of 
their  fraud.  U.  S.  v.  Samuel  Dunkel  & 
Co..    D.C.N.Y.1945,    61    F.Supp.   697. 

1%.     Conformity    to   section 

Informers  wishing  to  recover  under 
this  se<-tion  must  adhere  to  the  exact  lan- 
guage thereof  U.  S.  ex  rel.  Marcus  v. 
Hess.  C.C.A.Pa.l942.  127  F.2d  233.  reversed 
on  other  grounds  63  S.Ct.  379,  317  U.S. 
537,  87  L.Ed.  443.  rehearing  denied  63  S. 
Ct.  7.m  318  U.S.  7W.  S7  L.Ed.  1163. 
1V4'    Nature  of  penalty 

In  this  pectlon  providing  that  persons 
committing  prohibited  acts,  which  include 
presentation  of  fraudulent  claims  against 
United  States,  shall  "forfeit  and  pay" 
$2,000  and  double  damages,  the  quoted 
words  do  not  force  conclusion  that  this 
section  Is  "criminal"  but  are  consistent 
with  a  "civil  action"  for  damages.  U.  S. 
ex  rel.  Marcus  v.  Hess.  Pa. 1943.  63  S.Ct. 
379.  317  U.S.  537.  87  L.Ed.  443.  rehearing 
denied  a3  S.Ct.  756.  318  U.S.  799.  87  L.Ed. 
116.3. 

The  remedy  by  Informer's  action  against 
one  presenting  fraudulent  claim  against 
the  United  States  does  not  lose  quality 
of  a  "civil  action"  because  more  thnn  pre- 
cise amount  of  so-called  actual  damage  is 
recovered.     Id. 

8.     Nature  and   incidents  of  penal   suit 

Diligence  in  enforcement  of  thig  sec- 
tion requires  of  the  Department  of  Jus- 
tice   the    careful    and    orderly    investiga- 


tion and  preparation  of  the  action  to  be 
brought  in  order  that  government  may  be 
able  when  suit  is  hied  to  prosecute  it 
with  fairness  to  defendants  charged  as 
well  as  to  the  public.  U.  S.  v.  Baker- 
Lockwood  Mfg.  Co.,  C.C^.Mo.l943.  138 
F.2d   48. 

The  gist  of  an  informer's  action  to 
recover  penalty  under  this  section  and 
double  the  amount  or  damages  sustained 
by  United  States  as  result  of  a  con- 
spiracy by  defendants  in  bidding  on 
electrical  work  on  public  work  projects 
and  defendants'  acts  in  presenting  false 
claims  against  United  Slates  for  work 
was  fraud  and  deceit.  U.  S.  ex  rel.  Mar- 
cus V.  Hess,  D.C.Pa.l941,  41  F.Supp.  197. 
reversed  on  other  grounds  127  F.2d  233. 
reversed  on  other  grounds  63  S.Ct.  379. 
317  U.S.  537,  87  L.Ed.  443,  rehearing  de- 
nied 63  S.Ct.  756,  318  U.S.  799,  87  L.Ed. 
1163. 

ZVs.  Effect  of  amendment  of  section  80  of 
Title  18 

Informer  statute  Incorporating  statute 
regarding  presentment  of  false  claims 
against  United  States  incorporated  the 
false  claims  statute  as  it  stood  when  the 
informer  statute  was  adopted,  notwith- 
standing that  false  claims  statute  was 
later  amended  and  that  only  amended 
false  claim-?  statute  appeared  in  United 
States  Code.  U.  S.  ex  rel.  Kessler  v. 
Mercur  Corporation  (C.C.A.N.Y.1936)  S3  F. 
2d  178,  certiorari  denied  57  S.Ct.  40,  299 
U.S.  576,  81  L.Ed.  424. 

Informer  statute  Incorporating  statute 
regarding  presentment  of  false  claims 
against  United  States  Incorporated  the 
false  claim.s  statute  as  It  stood  when  the 
informer  statute  was  adopted  and  not 
later  amendment  to  false  claims  statnte. 
Id. 

The  amendment  of  1918  to  section  80  of 
title  18  did  not  add  to  or  diminish  the 
scope  of  this  section,  which  includes  acts 
forbidden  by  section  80  as  It  stood  when 
this  section  was  enacted  and  no  other. 
Olson  V.  Mellon  (D.  C.  Pa.  1933)  4  F.  Supp. 
947. 

The  scope  of  this  section  was  not  af- 
fected by  subsequent  ameudments  to  R. 
S.  S  5438  originally  referred  to  therein. 
It  is  to  be  construed  as  embracing  those 
acts  which  were  forbidden  by  that  section 
and  no  other.  U.  S.  ex  rel.  Bovd  v.  Mc- 
Murtry  (D.  C.  Ky.  1933)  5  F.  Supp.  516. 

2%.     £ffect   on  common  law 

The  remedv  provided  by  sections  231- 
235  of  this  title  did  not  preclude  United 
States  as  plaintiff  from  maintaining  com- 
mon law  action  to  r^>cover  in  tort  for  de- 
ceit. U.  S.  v.  Silliman.  C.C.A.N.J.1948. 
167  F.2d  607,  certiorari  denied  69  S.Ct.  48, 
335  U.S.  825.  93  L.Ed.  379. 

S.  Elements  of  offense  irlying  rise  to  for- 
feiture 

Informer's  action  will  lie  only  in  case 
where  defendant  presents  claim  against 
United  States,  or  In  rem  against  its  prop- 
erty. U.  S.  ex  rel.  Kessler  v.  Mercur  Cor- 
poration iC.C.A.N.Y.1936)  83  F.(2d)  178, 
certiorari  denied  57  S.Ct.  40.  299  U.S.  576. 
SI  L.E<1.  424:  U.  S.  ex  re!.  Salzman  ▼. 
Salant  &  Salant.  D.C.N.Y.1938,  41  F.Supp. 
196. 

"Where  seller  of  butane  gas  for  federal 
housing  projects  knowinjrly  submitted 
claims  for  gas  not  delivered  and  man- 
ager of  projects  knowingly  submitted  to 
public  housing  authority  reports  includ- 
ing overcharges  in  items  statins:  cost  of 
gas,  conduct  of  seller  and  manajrer  in 
connection  with  each  of  mine  reports 
submitted  to  the  authority  constituted  a 
.separate  violation  of  this  section  pro- 
hibiting presentation  of  false  claims  and 
conspiracy  to  defraud  United  States  in 
pavment  of  false  claims.  U.  S.  v.  Gard- 
ner,  D.C.Ala.l947,   73   F.Supp.   644. 
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An  informers  action  under  sections 
231-235  of  this  title  must  rest  on  viola- 
tions of  sections  80,  8l:-86  of  Title  18 
as  tliey  read  at  time  of  enactment  of 
this  section.  U.  S.  ex  rel.  Marcus  v. 
Hess,  D.C.Pa.l941,  41  F.Supp.  197.  re- 
versed on  other  grounds  127  F.2d  233,  re- 
versed on  other  grounds  63  S.Ct.  379,  317 
U.S.  537,  87  L.Ed.  443,  rehearing  denied 
63   S.Ct.    75G,   318  U.S.   799.   87   L.Ed.   1163. 

An  inforiuer's  action  under  section  232 
of  this  title  for  forfeiture  and  damages 
for  making  false  claims  against  the  gov- 
ernment or  department  or  officer  thereof 
may  be  maintained  where  defendant  has 
violated  sections  80,  82-86  of  Title  IS, 
as  they  read  when  adopted  by  reference 
into  this  section.  U.  S.  ex  rel.  Salzman 
V.  Salant  &  Salant,  D.C.N.Y.1938,  41  F. 
Supp.  196. 

3%.    Intent 

Criminal  intent,  or  in  a  civil  case,  in- 
tent to  defraud,  is  a  necessary  prerequi- 
site to  criminal  or  civil  liability  under 
this  section.  U,  S.  v.  Park  Motors,  D.C. 
Tenn.1952.  107  F.Supp.  168. 
SVz.     Conspiracy 

Where  seller  of  butane  gas  for  federal 
housing  projects  knowingly  submitted 
claims  for  gas  not  delivered  and  manager 
of  projects  knowingly  submitted  to  pub- 
lic housing  authority  reports  including 
overcharges  in  items  stating  cost  of  gas, 
seller  and  manager  thereby  conspired  to 
defraud  the  United  States  within  this 
section.  U.  S.  v.  Gardner,  D.C.Ala.l947, 
73  F.Supp.  644. 
4.  Persons  liable  to  penalty 

This  section  applies  to  any  person  not 
in  the  military  or  naval  forces.  U.  S.  ex 
rel.  Marcus  v.  Hess,  D.C.Pa.l941,  41  F. 
Supp.  197,  reversed  on  other  grounds, 
127  F.2d  233,  reversed  on  other  grounds 
63  S.Ct.  379,  317  U.S.  537,  87  L.Ed.  443, 
rehearing  denied  63  S.Ct.  756,  318  U.S. 
799.  87  L.Ed.  1163. 

The  word  "person",  as  used  in  this  sec- 
tion,  includes  corporations.     Id. 

Informer's  action  will  iie  only  In  case 
where  defendant  has  made  false,  ficti- 
tious, or  fraudulent  claim  for  money  or 
property  against  federal  government 
based  on  government's  own  liability  to 
defendant.  U,  S.  ex  rel.  Kessler  v.  Mer- 
cur  Corporation  (D.C.N. Y.l»35)  13  F.Supp. 
742,  affirmed  83  F.2d  178.  certiorari  denied 
57    S.Ct.    40,    299    U.S.    576.    81    L.Ed.    424. 

Private  citizen,  in  his  own  behalf  and  In 
behalf  of  United  States,  held  not  author- 
ized to  maintain  suit  against  government 
offlcinls  charged  with  enforcement  of  reve- 
nue laws  to  recover  penalties  for  alleged 
connivance  and  scheming  with  taxpayer  to 
circumvent  revenue  laws  and  relieve  tax- 
payer from  payment  of  taxes.  U.  S.  ex 
rel.  Boyd  v.  McMurtry  (D.  C  Ky.  1933)  6 
F.  Supp.  515. 

5.  What  ronstltntes  fal»^  claim  or  acooant 

Where,  during  a  national  emergency, 
a  contract  was  entered  into  between  gov- 
ernment and  munitions  manufacturer  on 
cost  plus  fixed  fee  basis  under  which 
manufacturer  was  to  make  small  arms 
ammunition  under  government  inspection 
and  supervision,  and  with  government 
funds  and  government  material,  provi- 
sions in  the  contract  exempting  the  man- 
ufacturer from  liability  for  any  but 
wrongful  acts  of  corporate  directors  and 
certain  of  its  supervisory  employees  was 
not  void  and  ineffective  as  being  against 
public  policy  and  good  morals,  TJ.  S.  v. 
U.  S.  Cartridge  Co.,  C.A.Mo.l952.  198  F.2d 
456,  certiorari  denied  73  S.Ct.  &i5.  345 
U.S.  910,  97  L.Ed. . 

Where  contract  allowed  contractor  a 
greater  rental  for  equipment  rented  from 
third  parties  than  it  allowed  for  use  of 
hig  own  equipment  in  completion  of  a 
government  project,  suppression  of  truth 
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by  contractor  that  third  party  who  had 
technical  ownership  of  certain  equipment 
would  enjoy  a  substantial  profit  without 
actual  risk  or  effort  on  his  part  because 
contractor  and  his  representatives  had 
negotiated  and  financed  the  purchase  of 
equipment  in  jiame  of  third  party  was  it- 
self a  fraud  on  government.  U.  S.  v. 
Grannis,    C.A.N.C.1949,    172   F.2d   507. 

Where  government  ofiicial  told  union 
official  quantity  of  hats  needed  and  max- 
imum price  government  would  pay  and 
union  official  procured  hat  manufacturers 
to  allocate  among  themselves  the  desired 
quantity  and  to  submit  bids  for  respec- 
tive shares  at  such  maximum  price,  ac- 
tion could  not  be  maintained  for  dam- 
ages, penalties  or  forfeiture  on  ground 
that  union  official  and  manufacturers 
were  guilty  of  conspiracy  to  secure  pay- 
ment of  a  false  claim.  U.  S.  ex  rel. 
Weinstein  v.  Bressler,  C.C.A.N.Y.1947,  160 
F.2d   403. 

Under  this  section  imposing  liability 
on  person  making  false  claim  against 
the  United  States,  even  though  it  would 
be  enough  that  a  claimant  secured  his 
contract  with  United  States  by  deceit, 
it  would  not  be  sufficient  that  he  secured 
it  by  any  other  kind  of  wrong.  U.  S.  ex 
rel.  Brensilber  v.  Bausch  &  Lomb  Op- 
tical Co..  C.C.A.N.Y.1942,  131  F.2d  545, 
affirmed  64  S.Ct  187,  320  U.S.  711,  88  L.Ed, 
417,  rehearing  denied  64  S.Ct.  256,  320 
U.S.  814.  88  L.Ed.  492. 

This  section  imposing  liability  on  per- 
son making  false  claims  against  the 
United  States  makes  "fraud"  of  some 
sort  the  basis  of  the  liability,  and  uses 
the  word  in  Its  accepted  sense  of  deceit. 
Id. 

Even  if  contracts  between  defendants 
and  another  unlawfully  gave  defendants 
a  monopolistic  advantage  without  which 
they  would  not  have  secured  their  con- 
tracts with  the  United  States,  where  de- 
fendants did  not  represent  that  they  had 
not  secured  an  unlawful  monopoly  of 
the  market,  there  was  no  "fraud"  within 
this  section  imposing  liability  on  person 
making  false  claims  against  the  United 
States,  and  therefore  action  to  recover 
penalty  was  properly  dismissed.     Id. 

United  States  had  no  property  right  In 
profits  arising  out  of  trespasser's  use  of 
Army  base,  and  hence  trespasser's  false 
account  of  revenues  and  expenses  filed 
with  United  States  was  not  "false  claim" 
on  which  statutory  informer's  action 
cculd  be  based.  U.  S.  ex  rel.  Kessler  v. 
:\U'TcuT  Corporation  (C.C.A.N.Y.1936)  83 
F.2d  178.  certiorari  denied  57  S.Ct.  40.  299 
U.S.  576.  81  L.Ed.  424. 

Agreement  by  which  defendant  was  to 
use  Army  supply  base  and  was  to  pay 
percentage  of  net  receipts  for  repair  and 
improvement  of  base  under  gupervigion 
of  Quartermaster  General  did  not  give 
United  States  property  intere.«:t  in  moneys 
derived  by  defendant  from  Its  operation 
of  base,  and  hence  defendant's  false  ac- 
count of  revenues  and  expenses  was  not 
"false  claim"  against  United  States  on 
whiob  statutory  informer's  action  conid 
be  based.     Id. 

In  war  fraud  action  by  Federal  Gov- 
ernment against  munitions  manufactur- 
er, evidence  failed  to  support  plaintiff's 
clnim  of  defendant's  violntinn  of  war  con- 
tract by  failure  to  maintain  a  satisfac- 
tory system  of  inspection  of  munitions 
manufactured  under  the  contract,  or  that 
such  failure  constituted  fraud  le.iding  to 
a  false  claim.  U.  S.  v.  U.  S.  Cartridge 
Co..  D.C.Mo.19.50,  95  F.Supp.  384.  affirm- 
ed 198  F.2d  456,  certiorari  denied  73  S.Ct, 
645. 

If  knowledge  of  munitions  manufac- 
turer's employees  involved  in  acts  de- 
priving Ordna'nce  Department  of  inspec- 
tion of  ammunition  could  be  imputed  to 
manufacturer    and    those    who    presented 
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presenting  false  claims  against  United 
States  for  work,  the  damage  to  be  re- 
covered was  the  money  which  the  gov- 
ernment contributed  to  each  project  In 
excess  of  wiiat  it  would  have  pmd,  had 
there  been  fair  and  open  competition  in 
bidding.  D.  S.  ex  rel.  Marcus  v.  Hess,  D. 
C.Pa.iy41,  41  F.Supp.  197,  reversed  on 
other  grounds  127  F.2d  233,  reversed  on 
other  grounds  63  S.Ct.  379,  317  U.S.  537, 
87  L.Ed.  443,  rehearing  denied  63  S.Ct. 
756,   318   U.S.    790.   87    L.Ed.    1163. 

As  regards  proof  of  damages  in  in- 
former's action  to  recover  penalty  under 
this  section  and  double  the  amount  of 
damages  sustained  by  United  States  as 
result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  work,  the  fact  that  grant  of 
government  funds  for  use  on  projects 
placed  a  limit  on  government's  share 
of  cost  of  projects  did  not  prevent  de- 
termination of  what  loss,  if  any,  the  gov- 
ernment suffered  by  fraudulent  bidding 
without  tirst  showing  total  cost  of  entire 
projects.     Id. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  d»mages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
In  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  w^ork,  rejecting  defendants' 
ofifer  to  prove  actual  cost  to  defendants 
of  doing  work  called  for  by  contracts 
on  projecr*  was  not  error,  since  actual 
cost  to  defendants  of  doing  work  was 
immaterial.    Id. 

17.     Questions   for   jury 

In  Informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
In  biddinjr  on  electrical  work  upon  pub- 
lic work  projects  and  defendants'  acts 
in  presenting  false  claims  against  Unit- 
ed States  for  such  v^^ork,  whether  any 
damage  was  suffered  by  United  States  on 
projects  as  result  of  defendants'  acts  was 
for  jury.  U.  S.  ex  rel.  Marcus  v.  Hess, 
D.C.Pa.1941.  41  F.Supp.  ]»7.  reversed  on 
other  grounds  127  F.2d  2:^3.  rerersed  on 
other  grounds  63  S.Ct.  379.  317  U.S.  537, 
87  L.Ed.  44.*?,  rehearing  denied  63  S.Ct. 
756,   318  U.S.   799,   87   L.Ed.   1163. 

In  Informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  work,  the  connection  of  in- 
dividual defendants,  who  were  officers  of 
certain  companies,  with  conspiracy  was 
for  jury.     Id. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  work,  whether  bids  submitted 
by  defendants  were  reasonable  was  for 
jury  under  the  evidence.     Id. 

18.     Amount  of  rfM-overy 

Under  this  section  providing  that  one 
committing  prohlliited  acts,  which  in- 
clude presentation  of  fraudulent  claims 
against  United  States,  shall  forfeit  and 
pay  $2,000  and  double  damages  for  "any' 
of  the  acts,  lump  sum  in  damages,  in- 
cluding ff.2.000  forfeit,  should  be  assessed 
for  each  separate  P.W.A.  project  in  con- 
nection with  which  defendants  conspired 
to    rig    bidding,    since    Incidence    of    tte 


fraud  on  each  additional  project  was 
clearly  individualized.  U.  S.  ex  rel.  Mar- 
cus V.  Hess,  Fa.l»43,  63  S.Ct.  379,  87  L.Ed. 
443,  rehearing  denied  756,  318  U.S.  799, 
87   L.Ed.   1163. 

In  action  by  the  United  States,  based 
upon  false  claims,  the  United  States  was 
entitled  to  recover  a  forfeiture  of  $2,000 
for  each  false  claim  made  and  in  addi- 
tion double  the  amount  of  damages  sus- 
tained by  reason  of  such  false  claims. 
U.  S.  V.  Grannis,  C.A.N.C.194y,  172  F.2d 
507. 

Where  contractor  presented  to  govern- 
ment ten  vouchers  covering  fictitious 
claims  for  the  rental  of  130  automobiles 
and  trucks,  to  which  vouchers  were  at- 
tached schedules  for  each  of  the  automo- 
biles and  trucks,  which  schedules  con- 
tained false  statements  as  to  ownership 
and  valuation  of  vehicles,  government 
was  entitled  to  recover  a  forfeiture  of 
$2,000  for  each  of  the  ten  vouchers,  but 
was  not  entitled  to  recover  in  addition 
such  forfeiture  for  each  of  the  schedules 
for   the  130  automobiles   and    trucks.     Id. 

In  government's  action  to  recover  stat- 
utory forfeitures  for  submitting  false 
claims  for  materials  supplied  on  a  Navy 
shipbuilding  project  by  subcontractor 
who  submitted  false  bids  in  connection 
with  90  purchase  orders  under  16  sub- 
contracts, government  could  recover  stat- 
utory forfeiture  of  $li.00U  on  each  of  the 
16  subcontracts,  but  not  on  each  of  the 
90  purchase  orders,  where  the  fraud  was 
with  respect  to  the  contracts,  and  the 
purchase  orders  were  merely  part  of  such 
contracts.  U.  S.  v.  Rohleder,  C.C.A.Pa. 
1946,  157  F.2d   126. 

In  action  for  statutory  forfeitures  and 
double  damages  for  allegedly  making 
false  claims  against  government  for  meat 
products  sold,  forfeitures  could  properly 
be  assessed  in  each  individual  count  if 
government  properly  proved  that  defend- 
ants had  violated  any  or  all  of  three 
classes  of  infractions  set  forth  in  com- 
plaint. U.  S.  v.  American  Packing  Corp., 
D.C.N.J.1953,  113  F.Supp.  223. 

In  determining  damage  in  action  for 
statutory  forfeitures  and  double  dam- 
af,'es  for  allegedly  making  false  claims 
against  government  for  meat  products 
sold,  sum  total  of  all  improper  material 
furnished  in  fulfilling  contracts  could  be 
used  in  measuring  amount  of  govern- 
ment's loss  rather  than  individual  losses 
suffered  by  government  in  each  contract. 
Id. 

Where  seller  of  butane  gas  for  federal 
housing  projects  knowingly  submitted 
claims  for  gas  not  delivered  and  manager 
of  projects  submitted  to  pulilic  housing 
authority  nine  quarterly  reports  includ- 
ing overcharges  in  items  stating  cost  of 
gas.  United  States  was  entitled  to  re- 
cover penalty  under  this  section  for  each 
of  nine  violations  of  this  section  in  addi- 
tion to  double  amount  of  damages  sus- 
tained. U.  S.  V.  Gardner,  D.C.Ala.l947, 
73  F.Supp.  1947. 
18%.     Altem.atlve  rf^medies 

United  States  should  be  permitted  to 
elect  whether  to  procet-d  first  with  civil 
action  under  this  section  or  with  crlmlnftl 
pro.secutlon  based  on  same  transaction  In 
absence  of  showing  of  prejudice  to  de- 
fendants in  respective  actions  or  of  ft 
want  of  diligence  on  the  part  of  United 
States  In  prosecution  of  the  suit  ^t" 
which  It  elects  to  proceed.  Pi  Sv-  Bak- 
er Lockwood  Mfg.  Co.,  C.C.A.M0.1M3,  188 
F.2d   48. 

If  contracts  entered  into  by  federal 
governni«mt  for  pnrcha.se  of  rubber  tires 
were  Induced  by  fraud  consisting  of  bid- 
ders .submitting  collusive  b1d.«=!.  govern- 
ment, on  discovery  of  the  frnud.  would 
have  choice  of  either  rescinding  the  con- 
tracts,   restore    what   had    been    received. 


108 


MONEY  AND  FINANCE 


and  recover  what  had  been  paid,  or  of  en- 
forcing the  contracts  and  recovering  dam- 
ages resulting  from  the  fraud,  but  the 
government  could  not  have  both  remedies. 
Mandel  v.  Cooper  Corporation,  D.C.N.Y. 
1941.  42  F.Supp.  317. 
19.     Burden   of  proof 

In  action  for  statutory  forfeitures  and 
double  damages  for  allegedly  making 
false  claims  against  government  for  meat 
products  sold,  although  defendants  had 
pleaded  guilty  in  prior  criminal  action 
to  conspiring  to  defraud  the  govern- 
ment by  presenting  such  claims,  govern- 
ment had  burden  of  proving  that 
specific  transactions  affecting  such  con- 
tracts were  fruitful  result  of  such  com- 
bination. U.  S.  V.  American  Packing 
Corp.,   D.C.N. J.  1953,   113  F.Supp.  223.  

In  action  by  United   States  for  alleged     cient  to  allege  a  settlement  and  would  be 
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In  war  fraud  action  against  munitions 
manufacturer,  supplementary  contract 
forming  basis  of  settlement  of  defend- 
ant's claims  against  government  arising 
out  of  termination  of  prime  contract 
could  not  be  relied  upon  as  a  defense, 
where  it  specifically  exempted  settlement 
of  liability  concerning  defects  in,  and 
guarantees  or  warranties  relating  to,  any 
completed  articles  or  component  parts 
furnished  to  government  by  defendant. 
Id. 

In  informer  suit,  plea  that  United 
States,  with  full  knowledge  of  filing  of 
the  suit  and  of  matters  involved  therein, 
entered  into  settlement  of  defendants' 
claims  under  contract,  by  attached  in- 
strument which  recited  settlement  of  spe- 
cified  claims   under   contract,    was   insufii- 


violations  of  this  section  in  connection 
with  sale  of  automobile  to  disabled  vet- 
erans and  claim  for  reimbursement  from 
Veterans  Administration  made  pursuant 
to  Act  Aug.  8,  1946,  c.  870,  60  Stat.  915, 
providing  for  gift  of  an  automobile  by 
federal  government  to  disabled  veterans 
of  World  War  II  who  lost  one  or  both 
legs,  with  cost  not  to  exceed  $1,600,  Gov- 
ernment had  burden  to  show  by  prepon- 
derance of  proof  that  defendant  intended 
to  and  did  present  a  false  claim  to  gov- 
ernment to  be  paid  by  government,  and 
to  show  that  defendant  intended  that  re- 
sult of  presenting  false  claim  was  to  get 
something  out  of  Government  to  which 
defendant  knew  he  was  not  entitled.  U. 
S.  V.  Park  Motors.  D.C.Tenn..  1952.  107 
F.Supp.  168. 

In  action  by  United  States  to  recover 
forfeitures  and  double  damages  for  false 
claims  in  connection  with  furnishing 
butane  gas  to  federal  housing  projects, 
the  plaintiff  had  burden  of  proving  al- 
legations of  complaint  by  a  preponder- 
ance of  evidence.  U.  S.  v.  Gardner,  D.C. 
Ala.1947,  73  F.Supp.  P>i4. 

The  rules  respecting  burden  of  proof 
in  criminal  cases  were  not  applicable  in 
an  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  U'Jilted 
States  for  such  work.  U.  S.  ex  rei.  Mar- 
cus V.  Hess,  D.C.Pa.l941,  41  F.Supp  l97, 
reversed  on  other  grounds  127  F.2d  233, 
reversed  on  other  grounds  63  S.Ct.  379, 
317  U.S.  537,  87  L.Ed.  443,  rehearing  de- 
nied 03  S.Ct.  756,  318  U.S.  799,  87  L.Ed. 
1163. 

20.     Defenses 

In  government's  action  against  defend- 
ant to  recover  forfeitures  for  ."submitting 
false  claims  for  materials  supplied  by 
defendant  as  subcontractor  on  a  Navy 
shipbuilding  project,  defendant  could 
not  escape  liability  on  ground  that  he 
had  no  knowledge  that  the  bids  being 
submitted  for  Navy  approval  were  not 
bona  fide,  where  such  bids  were  procured 
by  defendant's  agents  for  defendant's 
sole  benefit.  U.  S.  v.  Rohleder,  CCA. 
Pa.l946.  157  F.2d  126. 

Contractor,  dealing  with  government 
contracting  officer,  both  during  execution 
of  prime  war  contract  and  during  and  at 
time  of  signing  supplemental  contract 
covering  settlement  of  claims  arising  un- 
der termination  of  prime  contract,  was 
chargeable  with  notice  of  extent  of  au- 
thority of  contracting  officer  and,  hence, 
could  not  rely  upon  settlement  as  also 
settling  claims  of  government  against 
contractor  for  war  fraud  arising  out  of 
prime  contract,  such  settlement  being 
beyond  authority  of  contracting  officer. 
U.  S.  V.  U.  S.  Cartridge  Co.,  D.C.Mo.l948, 
78    F.Supp.    81. 


stricken  out.  U.  S.  ex  rel.  Coates  v,  St. 
Louis  Clay  Products  Co.,  D.CMo.l946, 
68  F.Supp.  902. 

An  informer's  action  to  recover  pen- 
alty under  this  section,  and  double  the 
amount  of  damages  sustained  by  United 
States  as  result  of  a  conspiracy  by  de- 
fendants in  bidding  on  electrical  work 
on  public  work  projects  and  defendants' 
acts  in  presenting  false  claims  against 
United  States  for  work  was  a  "civil  ac- 
tion" under  statute  to  recover  civil 
sanctions  for  acts  committed  in  violation 
of  sections  80,  82-86  of  Title  18,  and  such 
action  was  not  barred  by  previous  crim- 
inal proceedings  against  defendants,  re- 
specting a  conspiracy  in  regard  to  bid- 
ding. U.  S.  ex  rel.  Marcus  v.  Hess,  D.C. 
Pa.  1941,  41  F.Supp.  197,  reversed  on  other 
grounds  127  F.2d  233.  reversed  on  other 
grounds  63  S.Ct.  379,  317  U.S.  537,  87  L. 
Ed.  443,  rehearing  denied  63  S.Ct.  756, 
318  U.S.  799,  87  L.Ed.  1163. 

Where  indictment  in  criminal  proceed- 
ings against  defendants  for  conspiracy 
with  respect  to  bidding  on  electrical 
work  on  public  work  projects  made  fio 
reference  to  presentation  of  false  claims 
against  United  States  for  work  on  proj- 
ects, defendants  could  not  plead  "dou- 
ble jeopardy"  as  defense  to  a  subsequent 
informer's  action  to  recover  penalty  un- 
der this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  conspiracy  by  defendants  in 
bidding  and  presenting  false  claims 
against  United  States  for  work.  Id. 
21.     Trial    procee<linffs 

Where  the  United  States  proceeded 
with  due  diligence  to  institute  action  un- 
der sections  231  and  232  of  this  title,  it 
was  entitled  to  precedence  in  the  trial  of 
such  action  over  an  informer's  action 
against  the  same  defendants  and  based 
on  same  cause  of  action,  though  in- 
former's action  was  filed  two  days  ear- 
lier. U.  S.  V.  Baker- Lockwood  Mfg.  Co., 
C.C.A.Mo.1943,    138    F.2d    48. 

A  motion  to  stay  proceedings  in  civil 
action  to  recover  penalties  and  damages 
for  presenting  false  claim  against  the 
United  States  pending  trial  of  criminal 
prosecution  based  on  same  transaction  is 
ordinarily  addressed  to  discretion  of  dis- 
trict court.     Id. 

In  informer's  action  respecting  a  con- 
spiracy by  defendants  and  defendants' 
acts  in  presenting  false  claims  against 
United  States,  refusal  of  defendants'  mo- 
tion to  withdraw  a  juror  because  of  re- 
marks of  plaintiff's  counsel  concerning 
a  plea  of  nolo  contendere  entered  by 
defendants  in  previous  criminal  proceed- 
ings respecting  conspiracy  was  proper 
where  defendants'  counsel,  in  their  open- 
ing to  jury,  mentioned  that  defendants 
had  pleaded  nolo  contendere  in  crim- 
inal proceedings  and.  in  final  argument, 
urged  that  no  admission  of  liability  was 
to  be  Implied  from  the  fact  that  defend- 
ants    had     pleaded     nolo     contendere     in 
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presenting  false  claims  against  United 
States  for  work,  the  damage  to  be  re- 
covered was  tlie  money  whicii  tlie  gov- 
ernment contributed  to  each  project  In 
excess  of  vviiat  it  would  have  paid,  had 
there  been  fair  and  open  competition  in 
bidding.  U.  S.  ex  rel.  Marcus  v.  Hess,  D. 
C.Pa.iy41,  41  F.Supp.  197.  reversed  on 
other  grounds  127  F.2d  233,  reversed  on 
other  grounds  63  S.Ct.  379,  817  U.S.  637, 
87  L.Ed.  443,  rehearing  denied  63  S.Ct. 
756.   318   U.S.    799.   87    L.Ed.    1163. 

As  regards  proof  of  damages  in  in- 
former's action  to  recover  penalty  under 
this  section  and  double  the  amount  of 
damages  sustained  by  United  States  .as 
result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  work,  the  fact  that  grant  of 
government  funds  for  use  on  projects 
placed  a  limit  on  government's  share 
of  cost  of  projects  did  not  prevent  de- 
termination of  what  loss,  if  uny,  the  gov- 
ernment suffered  by  fraudulent  bidding 
without  hrst  showing  total  cost  of  entire 
projects.     Id. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
In  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  ag-ainst  United 
States  for  vrork,  rejecting  defendants' 
offer  to  prove  actual  cost  to  defendants 
of  doing  work  called  for  by  contracts 
on  projects  was  not  error,  since  actual 
cost  to  defendants  of  deing  work  was 
immaterial.     Id. 

17.     Questions   for   jury 

In  Informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
In  bidding  on  electrical  work  upon  i)ub- 
lic  work  projects  and  defendants'  acts 
in  presenting  false  claims  against  Unit- 
ed States  for  such  work,  whether  any 
damage  was  suflPered  by  United  States  on 
projects  as  result  of  defendants'  acts  was 
for  jury.  U.  S.  ex  rel.  Marcus  v.  Hess, 
D.C.Pa.l941,  41  F.Supp.  197.  reversed  on 
other  grounds  127  F.2d  233.  rerersed  on 
other  grounds  63  S.Ct.  379.  317  U.S.  537, 
87  L.Ed  443.  rehearing  denied  63  S.Ct. 
756.   318  U.S.   799.   87   L.Ed.   1163. 

In  Informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  pui)lic 
work  projects  and  defendants'  acts  in 
presenting  fal?:e  claims  against  United 
States  for  work,  the  connection  of  in- 
dividual defendants,  who  were  officers  of 
certain  companies,  with  conspiracy  was 
for  jury.     Id. 

In  informers  action  to  recover  penalty 
under  this  section  and  double  the  amount 
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fraud    on    each 
clearly  individual 
cus  V.  Hess,  Pa.m 
443,    rehearing    dt 
87   L.Ed.   1163. 

In  action  by  tJ 
upon  false  claims 
entitled  to  recovt 
for  each  false  cl; 
tion  double  the  a 
tained  by  reason 
U.  S.  V.  Grannis 
507. 

Where  contract 
ment  ten  vouch 
claims  for  the  re 
and  trucks,  to  w 
tached  schedules 
biles  and  trucks 
tained  false  stat< 
and  valuation  o 
was  entitled  to 
$2,000  for  each  o 
was  not  entitled 
such  forfeiture  fc 
for   the   130  autor 

In   government'* 
utory     forfeitures 
claims   for   materi 
shipbuilding     pre 
who    submitted    f 
with    90    purchast 
contracts,   governi 
utory   forfeiture  < 
16   subcontracts. 
90  purchase  ordei 
with    respect    to 
purchase  orders  v 
contracts.    U.    S. 
1946,  157  F.2d   126 

In  action  for  s 
double  damages 
false  claims  agair 
products  sold,  fo 
be  a:^sessed  in  e 
government  prop* 
ants  had  violate 
classes  of  infraci 
plaint.  U.  S.  v.  1 
D.C.N.  J.  1953,  113 

In  determining 
statutory  forfeiti 
aires  for  alleged 
against  governm 
sold,  sum  total  c 
furnished  in  fulti 
used  in  measuri 
ment's  loss  rathe 
suffered  by  govei 
Id. 

TVhere  seller  ol 
housing  projects 
claims  for  gas  no 
of  projects  subm 
authority  nine  q 
ing  overcharges 
gns.  United  Stat 
cover  penalty  un( 
of  nine  violations 
tion  to  double  a 
tained.  U.  S.  v. 
73  F.Supp.  1947. 
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and  recover  what  had  been  paid,  or  of  en- 
forcing the  contracts  and  recovering  dam- 
ages resulting  from  the  fraud,  but  the 
government  could  not  have  both  remedies. 
JNlandei  v.  Cooyer  Corporation,  D.C.X.Y, 
l&il,  42  F.Supp.  317. 

19.  Burden   of  proof 

In  action  for  statutory  forfeitures  and 
double  damages  for  allegedly  making 
false  claims  against  government  for  meat 
products  sold,  although  defendants  had 
pleaded  guilty  in  prior  criminal  action 
to  conspiring  to  defraud  the  govern- 
ment by  presenting  such  claims,  govern- 
ment had  burden  of  proving  that 
speciiic  transactions  affecting  such  con- 
tracts were  fruitful  result  of  such  com- 
bination. U.  S.  V.  American  Packing 
Corp.,   D. C.N.J. 1953,   113  F.Supp.   223. 

In  action  by  United  States  for  alleged 
violations  of  this  section  in  connection 
with  sale  of  automobile  to  disabled  vet- 
erans and  claim  for  reimbursement  from 
Veterans  Administration  made  pursuant 
to  Act  Aug.  8,  1946,  c.  870,  60  Stat.  915, 
providing  for  gift  of  an  automobile  by 
federal  government  to  disabled  veterans 
of  World  War  II  who  lost  one  or  both 
legs,  with  cost  not  to  exceed  §1.600,  Gov- 
ernment had  burden  to  show  by  prepon- 
derance of  proof  that  defendant  intended 
to  and  did  present  a  false  claim  to  gov- 
ernment to  be  paid  by  government,  and 
to  show  that  defendant  intended  that  re- 
sult of  presenting  false  claim  was  to  get 
something  out  of  Government  to  which 
defendant  knew  he  was  not  entitled.  U. 
S.  V.  Park  Motors.  D.C.Tenn.,  1952.  107 
F.Supp.  168. 

In  action  by  United  States  to  recover 
forfeitures  and  double  damages  for  false 
claims  in  connection  with  furnishing 
butane  gas  to  federal  housing  projects, 
the  plaintiff  had  burden  of  proving  al- 
legations of  complaint  by  a  preponder- 
ance of  evidence.  U.  S.  v.  Gardner,  D.C. 
Ala. 1947,  73  F.Supp.  6i4. 

The  rules  respecting  burden  of  proof 
in  criminal  cases  were  not  applicable  in 
an  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  Uulted 
States  for  such  work.  U.  S.  ex  rei.  Mar- 
cus V.  Hess,  D.C.Pa.l941,  41  F.Supp  l97, 
reversed  on  other  grounds  127  F.2d  233, 
reversed  on  other  grounds  63  S.Ct.  379. 
317  U.S.  537,  87  L.Ed.  443,  rehearing  de- 
nied 03  S.Ct.  756,  318  U.S.  799,  87  L.Ed. 
1163. 

20.  Defenses 

In  government's  action  against  defend- 
ant to  recover  forfeitures  for  submitting 
false  claims  for  materials  supplied  by 
defendant  as  subcontractor  on  a  Navy 
shipbuilding  project,  defendant  could 
not  escape  liability  on  ground  that  he 
had  no  knowledge  that  the  bids  being 
submitted    for    Navv    aonroval    were    not 
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criminal  action.  U.  S.  ex  rel.  Marcus  v. 
Hess,  D.C.Pa.l941,  41  F.Supp.  197,  re- 
versed on  other  grounds  127  F.2d  233. 
reversed  on  other  grounds  63  S.Ct.  379, 
317  U.S.  537,  87  L.Ed.  443,  rehearing  de- 
nied 63  S.Cc.  756,  318  U.S.  799,  87  L.Ed. 
1163. 

ZZ.     Exoneration     of    part     of    defendants 

In  a  qui  tani  action  brouKtit  pursu- 
ant to  sections  231-235  of  this  title,  there- 
by serving  a  federal  purpose,  the  fed- 
eral rule  as  to  release  of  joint  tort- 
feasors applies,  so  that  the  release  of 
those  defendants  who  contributed  to  pay- 
ment of  a  portion  of  judgment  against 
them  did  not  release  noncontributing  de- 
fendants. U.  S.  ex  rel.  Marcus  v.  Hess, 
C.C.A.Pa.l946.  154  F.2d  291. 

Release  of  defendants  contributing  to 
payment  of  portion  of  judgment  against 
them  and  other  defendants  from  fur- 
ther liability  thereon,  with  reservation 
of  plaintlfiTs  rights  as  to  aoncontribu- 
ting  defendants,  does  not  release  or 
discharge  noncontributing  defendants 
from  liabUity  for  remainder  of  judg- 
ment.    Id. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States  as 
result  of  a  conspiracy  by  defendants  and 
defendants'  acts  in  presenting  false 
claims  against  United  States,  where  de- 
fendants' liability  was  joint  and  sev- 
eral, and  codefendant  was  a  mere  em- 
ployee of  defendant  association,  a  ver- 
dict for  codefendant  did  not  bar  recov- 
ery against  other  defendants  who  em- 
ployed codefendant  to  carry  out  unlawful 
acts  to  plajutiflfs  dajnage.  U.  S.  ex  rel. 
Marcus  v.  Hess,  D.C.Pa.l941.  41  F.Supp. 
197,  reversed  on  other  grounds  127  F.2d 
233,  reversed  on  other  grounds  63  S.Ct. 
370.  317  U.S.  537.  87  L.Ed.  443,  rehearing 
denied  63  S.Ct.  756,  318  U.S.  799,  87  L.Ed. 
1163. 

Where  defendants  entered  into  a  con- 
spiracy regarding  bidding  on  electrical 
work  on  public-  work  projects  and  pre- 
sented false  claims  aeainst  United  States 
for  work  on  such  projects,  the  fact  that 
codefendant  held  a  commission  as  a  re- 
serve officer  in  United  States  military 
service  did  not  relieve  codefendant  from 
liability  for  violation  of  this  section, 
especially  where  there  was  no  evidence 
that  codefendant  was  on  active  duty  In 
military  service  at  time  of  commission 
of  defendants'  acts.     Id. 

If,  in  informer's  action  to  recover  penal- 
ty under  this  section  and  double  the 
amount  of  damages  sustained  by  United 
States  as  re.^^ult  of  defendants'  acts  in 
presenting  false  claims  against  United 
States,  there  was  a  misjoinder  of  par- 
ties defendant  in  that  all  parties-defend- 
ant were  charged  to  have  participated  in 
a  joint  conspiracy,  and  there  was  not 
sufficient  proof  to  bind  some  defendants, 
the  entire  action  would  not  be  defeated 
but  recovery  would  be  prevented  only 
against  defendants  as  to  whom  there 
was  insufficient  proof.     Id. 

23.     IRlght  of   United   States  to  recover 

Where  defendants  entered  into  a  con- 
spiracy regarding  bidding  on  electrical 
work  on  pui)lic  work  projects  and  pre- 
sented false  claims  against  United  States 
for  work  on  such  projects,  the  United 
States  could  recover  p»n«Ity  under  this 
section  from  defendant*,  regardless  of 
•wheth(-r  United  States  was  damaged  by 
defendants'  acts.  U.  S.  ex  rel.  Marcus  v. 
Hess.  D.C.Pa.l941,  41  F.Supp.  197,  re- 
versed on  other  grounds  127  F.2d  233, 
reversed  on  other  grounds  63  S.Ct.  379, 
317  U.S.  537.  87  L.Ed.  443.  rehearing  de- 
nied 63  set.  756,  318  U.S.  799.  87  L.Ed. 
1163. 


24.     Pleading 

Where,  in  a  former  suit  by  school  for 
tuition  and  other  fees  of  a  certain  group 
of  veterans,  the  United  States  counter- 
claimed  for  alleged  overcharges,  includ- 
ing overcharges  to  another  group  of  vet- 
erans for  which  the  school  did  not  then 
seek  tuition,  the  United  States,  in  a  later 
suit  brought  by  the  school  to  recover  fees 
for  latter  group  of  veterans,  could  not 
Counterclaim  for  the  same  alleged  over- 
charges to  the  latter  group,  even  though 
no  proof  on  the  counterclaim  had  been 
introduced  in  the  former  suit.  South- 
western College  of  Indus.  Arts  v.  U.  S., 
1952,    105  F.Supp.   835,    123   Ct.Cl.   172. 

Complaints  under  sections  231-233  of 
this  title  for  frauds  in  selling  dried  eggs 
to  Federal  Surplus  Commodities  Corpora- 
tion were  not  subject  to  dismissal  as 
failing  to  show  that  defendants  made  to 
a  person  or  officer  in  government's  serv- 
ice a  claim  upon  or  against  government 
or  department  or  officer  thereof.  U.  S. 
V.  Samuel  Dunkel  &  Co..  D.C.N.Y.1945, 
61  F.Supp.  097. 

In  informer's  action  under  this  section 
and  section  232  of  this  title,  general  al- 
legations of  fraud  were  conclusions,  and 
court  was  required  to  look  to  specific 
facts  alleged  to  determine  whether  fraud 
was  actually  charged.  Cahlll  v.  Curtlss- 
Wright  Corporation,  D.C.Ky.l944.  57  F. 
Supp.   614. 

In  informer's  action,  complaint  alleg- 
ing that  company  which  had  contracted 
to  manufacture  airplanes  for  the  United 
States  was  guilty  of  deliberate  or  negli- 
gent extra^-agance  and  waste  in  main- 
taining large  numbers  of  useless  em- 
ployees upon  the  payroll  and  which 
failed  to  charge  that  any  false  claim 
was  presented  to  any  officer  of  the  gor- 
ernment.  failed  to  state  a  cause  of  action 
under  this  Rection  and  section  232  of  this 
title.     Id. 

A.  complaint  covering  three-year  period 
but  only  alleging  one  false  claim  against 
the  United  States,  alleging  presentation 
of  claim  to  •"the  Government,"  that  credit 
was  not  given  the  government  for  sal- 
vage materials  under  contract  to  repair 
vessels  for  military  service,  and  that  ac- 
counts and  bills  were  false  and  submit- 
ted to  defraud  the  government,  although 
lacking  in  particularity,  was  not  dismis- 
sible,  but  bill  of  particulars  would  be 
required.  U.  S.  ex  rel.  Schiff  v.  Atlantic 
Basin  Iron  Works,  D.C.N. Y.1&44,  53  F. 
Supp.   268. 

In  informer's  action  under  section  232 
of  this  title,  for  making  false  claims 
against  the  government  or  a  department 
or  officer  thereof,  allegations  that  Red 
Cross  was  an  arm  or  department  of 
the  government,  and  that  defendant  in 
presenting  statements  and  vouchers  to 
Red  Cross  presented  them  to  a  depart- 
ment of  the  government,  were  "conclu- 
sions of  law"  unwarranted  by  statutes 
and  not  admitted  on  demurrer  or  mo- 
tion to  dismiss  the  complaint  for  insuffi- 
ciency. U.  S.  ex  rel.  Salzman  v.  Salant 
&   Salant,   P.C.N. Y.193S.  41   F.Supp.   196. 

In  suit  for  conspiracy  and  fraud,  such 
as  suit  unc'er  sections  231-234  of  this  ti- 
tle it  is  necessary  that  there  be  greater 
detail  in  the  allegations  of  facts  than  in 
many  other  suits.  U.  S.  ex  rel.  Coates 
V.  St.  Louis  Clay  Products  Co.,  D.C.Mo. 
1943,  3  F.R.D.  289. 

In  informer's  action  under  sections  231- 
234  of  this  title,  complaint  alleging  that 
lower  bids  were  made  on  title  to  be  fur- 
nished in  construction  of  government 
arms  plant  than  bid  of  successful  bidder 
should  be  more  specific  in  stating  upon 
what  title  such  lower  prices  were  bid.    Id. 

In  informer's  action  under  sections  2.31- 
2.S4  of  this  title,  complaint  alleging  that 
defendant  contractors  asked  for  bids  on 
certain  type  of  tile  for  use  in  construe- 
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tion  of  a  go^'le^nment  small  arms  plant, 
knowing  that  major  portion  to  be  used 
would  be  of  another  type,  should  be 
made  more  specific  in  stating  how  the 
government    was   thereby    defrauded.      Id. 

In  informer's  action  under  sections  231- 
234  of  this  title,  complaint  alleging  that 
government  was  defrauded  in  connection 
with  consti  action  of  small  arms  plant 
should  be  specific  in  stating  that  bid  of 
successful  bidder  on  material  furnished 
was  higher  than  the  bid  of  unsuccessful 
bidder,  if  such  is  the  claim.     Id. 

A  complaint  in  informer's  action  un- 
der sections  231-234  of  this  title  alleging 
that  governi  lent  was  defrauded  by  de- 
fendants in  obtaining  the  payment  of 
claims  of  exorbitant  amounts  for  cer- 
tain of  materials  used  should  be  made 
more  specific,  even  though  defendants 
were  in  possession  of  records  involved, 
since  defendants  should  be  advised  as  to 
which  of  the  books  and  papers  concerned 
the  fraud  alleged.     Id. 

In  informer's  action  under  sections  231- 
234  of  this  title,  complaint  alleging  that 
government  was  defrauded  under  con- 
tract for  construction  of  small  arms 
plant,  in  that  lowest  bidder  on  tile  to  be 
used  was  not  successful  bidder,  wag  de- 
fective in  failing  to  state  that  lowest  bid- 
der was  ready  and  able  to  make  delivery 
in  accordance  with  its   bid.     Id. 

In  informer's  action  under  sections  231- 
234  of  this  title,  complaint  alleging  that 
the  government  was  defrauded  by  cor- 
porate defendants  should  be  made  more 
specific  in  stating  the  representatives  of 
the  corporate  defendants  which  took  part 
in  the  alleged  unlawful  enterprise.     Id. 

24%.     Motion  to  strike 

In  informer's  action  under  sections  231- 
234  of  this  title  alleging  that  the  gov- 
ernment was  defrauded  by  defendant  in 
connection  with  the  furnishing  of  cer- 
tain materials  for  construction  of  small 
arms  plant,  allegations  referring  to  the 
contracting  fee  for  the  plant  as  a  whole 
would  not  be  stricken,  but  would  be  al- 
lowed to  remain  subject  to  determina- 
tion as  to  admissibility  in  evidence.  U. 
S.  ex  rel.  Coates  v.  St.  Louis  Clay  Prod- 
ucts  Co.,    D.C.Mo.1943.   8   F.R.D.   289. 

S5.     Instructions 

In  action  by  United  States  for  double 
damages  and  forfeiture  arising  out  of 
alleged  false  claims  against  the  United 
States,  evidence  would  have  justified  an 
instruction  that  failure  to  testify  by 
business  men  charged  with  defrauding 
government  at  a  time  of  national  emer- 
gency, where  facts  were  peculiarly  with- 
in their  knowledge,  might  fairly  give  rise 
to  inference  that  defendants  believed 
that  if  they  appeared  upon  stand  and 
subjected  themselves  to  cross-examina- 
tion their  testimony  would  be  damaging 
to  their  case.  U.  S.  v.  Grannis,  C.A.N. C. 
1949,   172  F.2d  507. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
ot  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  such  work,  refusal  of  defend- 
ants' point  for  charge  that,  where  United 
States  government  had  since  February 
5,  1940,  paid  any  sponsor  an  amount  in 
excess  of  amount  of  percentage  of  alleged 
damages  to  which  the  government  would 
be  entitled,  there  could  be  no  recovery 
on  that  project,  was  not  error.  U.  S.  ex 
rel.  Marcus  v.  Hess,  D.C.ra.l941,  41  F. 
Supp.  197,  reversed  on  other  grounds  127 
F.2d  233.  reversed  on  other  grounds  63  S. 
Ct.  379,  317  U.S.  537,  87  L.Ed.  443,  rehear- 
ing denied  63  S.Ct.  756,  318  U.S.  799,  87 
L.Ed.  1163. 
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In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  such  work,  refusal  of  defend- 
ants' point  for  charge  that  there  could 
be  no  recovery  of  any  penalty  or  forfei- 
ture on  account  of  any  project  in  which 
no  actual  damages  had  been  shown  was 
proper.     Id. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  such  work,  refusal  of  defend- 
ants' point  for  charge  that  there  could 
be  no  recovery  of  damages  because  of 
payments  made  upon  periodic  estimates 
foi  partial  and  final  payment,  known  as 
certain  forms,  which  were  submitted  by 
contractors  after  a  designated  date,  was 
not  error.     Id. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  such  work,  refusal  of  defend- 
ants' point  for  charge  that,  if  maximum 
limit  of  federal  government's  agreed  con- 
tribution on  any  project  would  have  been 
reached  without  alleged  excessive  amount 
of  electrical  contract,  there  could  be  no 
recovery  of  any  damages  on  account  of 
projects,  was  not  error.     Id. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
In  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  such  work,  failure  to  afllrm 
defendants'  point  for  charge  that,  if  ju- 
ry found  that  any  one  or  more  of  de- 
fendants did  not  participate  in  any  un- 
lawful act,  the  jury  should  find  in  favor 
of  such  defendants,  even  though  verdict 
was  against  other  defendants,  was  not 
ground  for  new  trial  in  view  of  language 
in  general  charge.     Id. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  a  conspiracy  by  defendants 
in  bidding  on  electrical  work  on  public 
work  projects  and  defendants'  acts  in 
presenting  false  claims  against  United 
States  for  work,  instructions  regarding 
computation  of  damages  were  proper 
with  respect  to  measurement  thereof. 
Id. 

In  informer's  action  to  recover  penalty 
under  this  section  and  double  the  amount 
of  damages  sustained  by  United  States 
as  result  of  an  alleged  conspiracy  by 
defendants,  an  instruction  that  if  jury 
found  that  a  conspiracy  existed  jury 
would  have  to  determine  which  defend- 
ants were  parties  to  conspiracy,  and  that 
if  none  were  involved  in  conspiracy  ju- 
ry should  return  verdict  for  defendants, 
but  that  if  jury  found  that  a  conspiracy 
existed  jury  should  return  verdict  for 
plaintiffs  against  defendants  Involved  in 
conspiracy,  was  proper.     Id. 

27.     Belief  fnndg 

Federal  funds  distributed  in  aid  to 
states  are  as  much  in  need  of  protectien 
from  fraudulent  claims  as  any  other  fed- 
eral money,  and  this  section  penalizing 
presentation  of  fraudulent  claims  does 
not   make   extent  of   their  safeguard    de- 
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pendent  upon  bookkeeping  devices  used 
for  their  distribution.  U.  S.  ex  rei.  Mar- 
cus V.  Hess,  I'H.lum,  63  S.Ct.  379,  317  U. 
S.  537,  87  L.Bd.  443.  rehearing  denied  63 
S.Ct.  756.  318  U.S.  799,  87  L.Ed.  1163. 
28.     Previous   criminal   proaecution 

A  private  person  could  maintain  in- 
former's action  against  persons  submit- 
ting fraudulent  and  collusive  bids  on 
hospital  constructed  with  P.W.A.  as- 
sistance, though  they  had  previously 
been  indicted  for  presenting  fraudulent 
claims  and  had  paid  flues.  U.  S.  ex  rel. 
Ostrager  v.  New  Orleans  Chapter,  As- 
sociated General  Contractors  of  America, 
La.iy43,  63  S.Ct.  093,  317  U.S.  562,  87  L. 
Ed.   458. 

The  defense  of  double  jeopardy  is  not 
applicable  in  civil  actions  under  this 
section.  U.  S.  v.  Grannis,  C.A.N.C.1949, 
172    F.2d    507. 

Where  defendants  were  acquitted  of 
criminal  charges  based  on  certain  trans- 
actions, such  judgment  was  not  res  Ju- 
dicata of  a  subsequent  civil  action  under 
this  section  based  on  the  same  transac- 
tions. U.  S.  V.  MacEvoy,  D.C.N.J.1950, 
10  F.R.D.  323. 

Where  defendants  were  acquitted  of 
criminal  charges  based  on  certain  trans- 
actions, subsequent  civil  action  under 
this  section  based  on  same  transactions 
did  not  expose  defendants  to  double 
jeopardy.  Id. 
89.     Bales  of  Civil  Procedure 

An  informer's  action  against  one  pre- 
senting fraudulent  claim  against  United 
States  was  a  "civil  action"  insofar  as 
double  damages  and  $2,000  "forfeit  and 
pay"  allegation  were  concerned,  and 
hence  defendants  could  not  be  excused 
from  complying  with  motion  for  leave 
to  take  testimony  from  them  pursuant  to 
Federal  Rules  upon  ground  of  "double 
jeopardy".  United  States  ex  rel.  Bayar- 
sky  V.  Brooks.  D.C.N.J.1943,  51  F.Supp 
974. 

Rule  81(a)  (2).  following  section  723c 
of  Title  28,  providing  that  Rules  of  Civil 
Procedure  should  not  apply  where  a  for- 
feiture of  property  under  a  federal  stat- 
ute was  involved,  except  to  extent  that 
practice  in  such  proceeding  was  not  set 
forth  in  federal  statutes,  does  not  restrict 
full  force  of  Rule  26.  authorizing  deposi- 
tions to  be  taken  pending  action  In  an 
informer's  action,  since  no  "forfeiture" 
of  any  specific  property  or  money  Is  con- 
templated.    Id. 

A  motion  for  an  "order  compelling  the 
production  of  the  books  and  papers  of 
the  defendants,  namely  the  following", 
then  followed  only  by  a  list  of  names 
of  defendants,  was  denied  because  of  an 
insufficient  designation.     Id. 

30.     Similar    action    by    rovemment 

Where  action  by  United  States  for  al- 
leged fraudulent  practices  in  presenta- 
tion of  claims  for  airplane  engines  man- 
ufactured for  the  United  States  was  still 
pending,  an  Identical  action  by  a  private 
person  except  for  additional  allegation 
that    during    period    subsequent    to    filing 
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of  government's  action,  defendants  had 
knowingly  used  defective  materials  in 
airplane  engines  manufactured  for  the 
United  States,  was  properly  dismissed 
since  the  two  petitions  were  In  sub- 
stance the  same.  Hillgrove  v.  Wright 
Aeronautical  Corp.,  C.C.A.Oliio  1946,  lifi 
F.2d  e21. 

The  government  having  first  com- 
menced an  action  under  thif  section  and 
section  232  of  this  title,  another  action  at 
Instance  of  informer  will  not  lie  if  ac- 
tions are  identical.  U.  S.  ex  rel.  Ben- 
jamin V.  Hendrick,  D.C.N.Y.1943,  52  F. 
Supp.   60. 

Where  only  difference  between  com- 
plaint of  the  United  States  under  this 
section  and  section  232  of  this  title,  and 
complaint  by  alleged  informer  was  that 
Informer  spoke  of  projects  not  only  in 
named  counties  but  throughout  the  Unit- 
ed States  and  that  Informer  demanded  a 
larger  sum  of  money,  the  actions  were 
identical  and  informer's  action  was  not 
maintainable.  Id. 
81.     Summary  Judgment 

In  action  for  statutory  forfeitures  and 
double  damages  for  allegedly  making 
false  claims  against  government  for  meat 
products  sold,  although  defendants,  in 
prior  criminal  action,  had  pleaded  guilty 
to  conspiracy  to  defraud  government  by 
presenting  such  claims,  government  was 
not  entitled  to  summary  judgment  on  is- 
sue of  liability.  U.  S.  v.  American  Pack- 
ing  Corp.,    D.C.N. J.1953.    113   F.Supp.   223. 

Where  government  had  no  cause  of 
action  under  this  section,  defendants 
were  entitled  to  summary  judgment. 
U.  S.  ex  rel.  Weinstein  v.  Bressler,  D.C. 
N.T.1945,  60  F.Supp.  676,  affirmed  160  F. 
2d  4U3. 
32.     Cure    of    error 

In  action  for  forfeiture  and  double 
damages  under  this  section,  error  in  per- 
mitting that  part  of  defendants'  answer 
which  set  out  special  defense  that  action 
was  barred  because  defendants  had  pre- 
viously been  acquitted  on  a  charge  of 
conspiracy  to  defraud  United  States  was 
not  cured  by  statement  in  charge  to  jury 
that  special  defense  was  not  evidence  and 
that  jury  was  obliged  to  reach  its  ver- 
dict entirelv  upon  the  evidence.  U.  S.  v. 
Grannis.    C.A.N.C.1949,    172    F.2d    507. 

S3.     Veterans   administration  claims 

Where  claim  presented  to  Veterans  Ad- 
ministration incorrectly  stated  that  total 
purchase  price  of  automobile  by  veteran 
from  dealer  did  not  exceed  $1,600,  but 
government  was  not  overcharged  for  au- 
tomobile and  dealer  received  nothing  he 
was  not  entitled  to,  and  dealer  did  not 
with  fraudulent  design  undertake  to  de- 
ceive and  cheat  government,  dealer  could 
retain  amount  of  claim  paid  under  Act 
Aug.  8,  1946.  c.  870,  60  Stat.  915,  providing 
for  gift  of  automobile  by  federal  gov- 
ernment at  cost  of  $1,600  to  disabled  vet- 
erans of  World  War  II  who  lost  one  or 
both  legs,  notwithstanding  falsity  of 
claim.  U.  S.  v.  Park  Motors,  D.C.Tenn. 
1952,  107  F.Supp.  168, 


§  232.     Same;    suits;    procedure 

(A)  The  several  district  courts  of  the  United  States,  the  District  Court 
of  the  United  States  for  the  District  of  Columbia,  the  several  district 
courts  of  the  Territories  of  the  United  States,  within  whose  jurisdictional 
limits  the  person  doing  or  committing  such  aci  shall  be  found,  shall 
wheresoever  such  act  may  have  been  done  or  committed,  have  full  power 
and  jurisdiction  to  hear,  try,  and  determine  such  suit. 

(B)  Except  as  hereinafter  provided,  such  suit  may  be  brought  and 
carried  on  by  any  person,  as  well  for  himself  as  for  the  United  States, 
the  same  shall  be  at  the  sole  cost  and  charge  of  such  person,  and  shall 
be  in  the  name  of  the  United  States,  but  shall  not  be  withdrawn  or  dis- 
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continued  without  the  consent,  in  writing,  of  the  judge  of  the  court  and 
the  district  attorney,  first  filed  in  the  case,  setting  forth  their  reasons  for 
such  consent. 

(C)  Whenever  any  such  suit  shall  be  brought  by  any  person  under 
clause  (B)  notice  of  the  pendency  of  such  suit  shall  be  given  to  the  United 
States  by  serving  upon  the  United  States  attorney  for  the  district  in 
which  such  suit  shall  have  been  brought  a  copy  of  the  bill  of  complaint 
and  by  sending,  by  registered  mail,  to  the  Attorney  General  of  the  United 
States  at  Washington,  District  of  Columbia,  a  copy  of  such  bill  together 
with  a  disclosure  in  writing  of  substantially  all  evidence  and  information 
in  his  possession  material  to  the  effective  prosecution  of  such  suit.  The 
United  States  shall  have  sixty  days,  after  service  as  above  pro\'ided,  with- 
in which  to  enter  appearance  in  such  suit.  If  the  United  States  shall 
fail,  or  decline  in  writing  to  the  court,  during  said  period  of  sixty  days 
to  enter  any  such  suit,  such  person  may  carry  on  such  suit.  If  the  United 
States  within  said  period  shall  enter  appearance  in  such  suit  the  same 
shall  be  carried  on  solely  by  the  United  States.  In  carrying  on  such  suit 
the  United  States  shall  not  be  bound  by  any  action  taken  by  the  person 
who  brought  it,  and  may  proceed  in  all  respects  as  if  it  were  instituting 
the  suit:  Provided,  That  if  the  United  States  shall  fail  to  carry  on  such 
suit  with  due  diligence  wfthin  a  period  of  six  months  from  the  date  of 
its  appearance  therein,  or  within  such  additional  time  as  the  court  after 
notice  may  allow,  such  suit  may  be  carried  on  by  the  person  bringing 
the  same  in  accordance  wiih  clause  (B)  above.  The  court  shall  have  no 
jurisdiction  to  proceed  with  any  such  suit  brought  under  clause  (B)  or 
pending  suit  brought  undtT  this  section  whenever  it  shall  be  made  to 
appear  that  such  suit  was  based  upon  evidence  or  information  in  the 
possession  of  the  United  States,  or  any  agency,  officer  or  employee  there- 
of, at  the  time  such  suit  was  brought:  Provided,  hou-ever.  That  no  abate- 
ment shall  be  had  as  to  a  suit  pending  on  December  23,  1943,  if  before 
such  suit  was  filed  such  person  had  in  his  possession  and  voluntarily  dis- 
closed to  the  Attorney  General  substantial  evidence  and  information 
which  was  not  theretofore  in  the  possession  of  the  Department  of  Justice. 

(D)  In  any  suit  whether  or  not  on  appeal  pending  on  December  23, 
1943,  brought  under  this  section,  the  court  in  which  such  suit  is  pending 
shall  stay  all  further  proceedings,  and  shall  forthwith  cause  written  no- 
tice, by  registered  mail,  to  be  given  the  Attorney  General  that  such  suit 
is  pending,  and  the  Attorney  General  shall  have  sixty  days  from  the  date 
of  such  notice  to  appear  and  carry  on  such  suit  in  accordance  with  clause 
(C). 

(E)  (1)  In  any  such  suit,  if  carried  on  by  the  United  States  as  here- 
in provided,  the  court  may  award  to  the  person  who  brought  such  suit, 
out  of  the  proceeds  of  such  suit  or  any  settlement  of  any  claim  involved 
therein,  which  shall  be  collected,  an  amount  which  in  the  judgment  of 
the  court  is  fair  and  reasonable  compensation  to  such  person  for  dis- 
closure of  the  information  or  evidence  not  in  the  possession  of  the  United 
States  when  such  suit  was  brought.  Any  such  award  shall  in  no  event 
exceed  one-tenth  of  the  proceeds  of  such  suit  or  any  settlement  thereof. 

(2)  In  any  such  suit  when  not  carried  on  by  the  United  States  as  here- 
in provided,  whether  heretofore  or  hereafter  brought,  the  court  may 
award  to  the  person  who  brought  such  suit  and  prosecuted  it  to  final 
judgment,  or  to  settlement,  as  provided  in  clause  (B),  out  of  the  pro- 
ceeds of  such  suit  or  any  settlement  of  any  claim  involved  therein,  which 
shall  be  collected,  an  amount,  not  in  excess  of  one-fourth  of  the  proceeds 
of  such  suit  or  any  settlement  thereof,  which  in  the  judgment  of  the 
court  is  fair  and  reasonable  compensation  to  such  person  for  the  collec- 
tion of  any  forfeiture  and  damages;  and  such  person  shall  be  entitled  to 
receive  to  his  own  use  such  reasonable  expenses  as  the  court  shall  find 
to  have  been  necessarily  incurred  and  all  costs  the  court  may  award 
against  the  defendant,  to  be  allowed  and  taxed  according  to  any  provi- 
sion of  law  or  rule  of  court  in  force,  or  that  shall  be  in  force  in  suits  be- 
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tween  private  parties  in  said  court:  Provided,  That  such  person  shall  be 
liable  for  all  costs  incurred  by  himself  in  such  case  and  shall  have  no 
claim  therefor  on  the  United  States.  As  amended  June  25,  1936,  c.  804, 
49  Stat.  1921;    Dec.  23,  1943,  c.  377,  §  1,  57  Stat.  608. 


Act  Dec.  23,  1943,  cited  to  text,  amended 
section  generally. 

Act  June  25,  1936,  cited  to  text, 
changed  tiie  name  of  the  "Supreme  Court 
of  the  DibiTict  of  Columbia"  to  "district 
court  of  the  United  States  for  the  Dis- 
trict of  Columbia".  This  change  should 
be  made  in  this  section  and  said  Act 
June  25,  1936.  should  be  added  to  credit. 
Federal  Bales  of  Civil  Procedure 

Dismissal  of  action,  judgment  and 
costs,  Rules  41,  54. 

Preservation    of    section    under    Bules, 
see  notes    by   Advisory   Committee   under 
Rules  41  and  54. 
%.     Constitutionality 

Amendment  of  this  gectlon  depriving 
District  Court  of  jurisdiction  to  proceed 
with  informer's  action  when  it  ap- 
peared that  suit  was  based  upon  evi- 
dence or  information  in  possession  of 
United  States  at  time  suit  was  brought, 
is  not  unconstitutional  on  theory  that 
the  filing  of  the  complaint  in  a  qui  tarn 
action  was  the  acceptance  of  a  contract 
which  constituted  property  and  a  vest- 
ed right  in  the  informer  which  Con- 
gress could  not  take  away.  Sherr  v. 
Anaconda  Wire  &  Cable  Co.,  C.C.A.N.Y. 
1945,  149  F.2d  680,  certiorari  denied  66  S. 
Ct.  143.  326  U.S.  762.  9<)  L.Ed.  458. 

Subsection  (c)  of  this  section  granting 
Attorney  General  power  to  appear  and 
take  over  conduct  of  the  litigation,  as 
applied  to  one  who  had  instituted  in- 
former's action  prior  to  amendment,  was 
not  unconstitutional  as  depriving  in- 
former of  any  vested  right,  since  his 
privilege  of  conducting  the  suit  was  cre- 
ated by  sections  231-235  of  this  title 
which,  prior  to  final  judgment  were 
wholly  within  control  of  Congress.  U.  S. 
ex  rel.  Rodriguez  v.  Weekly  Publica- 
tions, C.C.A.N.Y.1944,  144  F.2d  186.  See, 
also,  Bayarsky  v.  Brooks,  D.C.N.J.1953, 
110  F.Supp.  175. 

Amendment  abolishing  all  qui  tam  ac- 
tions, including  those  pending  at  effec- 
tive date  of  sections  231-235  of  this  title, 
wherein  it  is  shown  that  qui  tam  plain- 
tiff's only  contribution  is  mere  filing  of 
complaint,  is  not  unconstitutional  on 
theory  that  filing  of  complaint  in  qui 
tam  action  is  acceptance  of  contract 
which  constitutes  property  and  a  vested 
right  in  informer  which  Congress  can- 
not take  away.  U.  S.  ex  rel.  Bayarsky 
V.   Brooks,   D.C.N.J.1953,    110  F.Supp.   175. 

Subsection  (c)  of  this  section,  provid- 
ing that  court  shall  have  no  jurisdiction 
to  proceed  with  any  such  a  suit  when 
suit  is  based  upon  evidence  in  posses- 
sion of  the  United  States  at  time  the 
suit  was  brought,  is  constitutional  as 
against  contention  that  it  deprives  in- 
former of  a  vested  right.  U.  S.  ex  rel. 
McLaughlin  v.  American  Chain  &  Cable 
Co.,    D.C.N.Y.1945,    62    F.Supp.    302. 

Informer  in  qui  tam  suit  to  recover 
penalties  and  damages  arising  out  of  a 
fraud  committed  against  the  United 
States  had  no  vested  right  in  cause  of 
action  prior  to  final  judgment  merely 
because  he  filed  his  suit  prior  to  the  fil- 
ing of  any  similar  suit  and  was  not  de- 
prived of  contractual  statutory  rights,  or 
of  due  process  or  of  equal  protection  of 
the  law  by  subsection  (c)  of  this  sec- 
tion barring  such  suits  when  based  on 
information  already  In  possession  of  gov- 
ernment. U.  S.  ex  rel.  Sherr  v.  Anacon- 
da Wire  &  Cable  Co..  D.C.N.Y.1044,  57  F 
Supp.  106.  affirmed  149  F.2d  680,  certio- 
rari denied  66  S.Ct.  143,  326  U.S.  762.  90 
L.Ed.  458. 


The  withdrawal  of  jurisdiction  by  the 
amendment  to  this  section  where  it  is 
not  made  to  appear  that  the  so-called 
informer  has  not  informed  does  not  of- 
fend against  U.S.C.A.Const.  Art.  3,  §  2, 
since  jurisdiction  of  di-strict  courts  may 
be  created,  limited,  or  denied  by  Con- 
gress. U.  S.  ex  rel.  Rodriguez  v.  Weekly 
Publications,  D.C.N. Y. 1944,  54  F.Supp. 
476,   appeal   dismissed  144  F.2d  186. 

One  who  had  instituted  an  action  un- 
der this  section  which  had  not  pro- 
ceeded to  final  judgment  had  no  interest 
or  right  therein  apart  from  said  section 
and  had  no  right  to  sue  prior  to  enact- 
ment thereof,  and  said  section  could  be 
repealed  or  modified  before  final  judg- 
ment without  depriving  relator  of  vested 
right,  and  amendment  of  this  section 
and  repeal  of  other  part  is  not  unconsti- 
tutional.    Id. 

Amendment  of  this  section  grranting 
Attorney  General  power  to  appear  and 
take  over  conduct  of  the  litigation  im- 
posed no  additional  burden  on  one  prose- 
cuting action  under  such  section  before 
amendment  and  is  valid.  Id. 
ys.     Construction  with  other  laws 

To  nullify  sections  80,  82-86  of  Title  18 
governing  fraudulent  claims  against 
United  States  by  strict  interpretation, 
because  of  dislike  of  this  section  and 
sections  238.  234  of  this  title  governing 
action  against  one  presenting  fraudulent 
claim,  would  be  to  exercise  a  "veto  pow- 
er" which  Supreme  Court  does  not  pos- 
sess. U.  S.  ex  rel.  Marcus  v.  Hess,  Pa. 
1943,  63  S.Ct.  379,  317  U.S.  537  87  L.Ed. 
443,  rehearing  denied  63  S.Ct.  756,  318  U.S. 
799.  87  L.Ed.  1163. 

In  interpreting  so  much  of  sections  80, 
82-86  of  Title  18  prohibiting  fraudulent 
claims  against  United  States  as  said  sec- 
tions share  with  this  section  on  the  same 
subject,  court  must  give  it  careful  scru- 
tiny lest  those  be  brought  within  its 
reach  who  are  not  clearly  Included,  but 
after  such  scrutiny  must  give  it  the  fair 
meaning  of  its  intendment.     Id. 

This  section  authorizing  informer's  ac- 
tion against  one  presenting  fraudulent 
claim  against  United  States  need  not  be 
interpreted  with  utmost  strictness,  es- 
pecially where  to  do  so  would  detract 
from  meaning  ©f  sections  80,  82-86  of  Ti- 
tle 18  governing  fraudulent  claims.  Id. 
9/16.     Law  i^oveming 

The  effect  of  release  of  some  of  de- 
fendants from  further  liability  on  judg- 
ment against  all  of  them,  with  reserva- 
tion of  rights  against  remaining  de- 
fendants, in  informer's  action  under 
sections  231-234  of  this  title  to  recover 
penalties  for  defrauding  United  States, 
must  be  detenhined  by  federal  law  ex- 
clusively. U.  S.  ex  rel.  Marcus  v.  Hess, 
D.C.Pa.l945,  60  F.Supp.  333.  affirmed  154 
F.2d  291. 
%.     Purpose 

The  chief  purpose  of  this  section  and 
section  231  of  this  title  authorizing  in- 
former's action  against  one  presenting 
fraudulent  claim  against  United  States 
was  to  provide  for  restitution  of  money 
taken  from  government  by  fraud  and  the 
device  of  double  damages  plus  a  specified 
sum  was  chosen  to  make  sure  that  gov- 
ernment would  be  made  completely  whole. 
U.  S.  ex  rel.  Marcus  v.  Hess.  Pa. 194.3.  63 
S.Ct.  379.  .317  U.S.  537,  87  L.Ed.  443,  re- 
hearing denied  63  S.Ct.  756.  318  U.S.  799. 
87  L.Ed.   1163. 

This  section  does  not  manifest  congres- 
sional intent  to  authorize  a  layman  to 
carry  on  such  a  suit  as  an  attorney  for 
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the  United  States,  but  means  that  such 
a  suit  is  to  be  carried  on  in  accordance 
with  the  established  procedure,  requir- 
ing that  only  one  licensed  to  practice  law 
may  conduct  proceedings  in  court  for 
anyone  otlier  than  himself.  U.  S.  v.  Onan, 
C.A.Minn.l951,  190  F.2d  1,  certiorari  de- 
nied 72  S.Ct.  112,  342  U.S.  869.  96  L.Ed. 
654. 

This  section  and  section  231  of  this 
title  were  enacted  to  insure  vigorous 
prosecution  of  suits  to  recover  damages 
for  frauds  perpetrated  against  the  Unit- 
ed States  and  to  guard  against  laxity  of 
government  enforcement  officers.  U.  S.  v. 
Baker- Lockwood  Mfg.  Co.,  C.C.A.Mo.l943, 
138  F.2d   48. 

The  purpose  of  1943  amendment  was 
to  bring  to  an  end  unseemly  "race  to 
the  courthouse"  antics  in  qui  tam  cases 
by  abolishing  all  qui  tam  actions,  in- 
cluding those  pending  at  effective  date 
of  sections  231-235  of  this  title,  wherein 
it  was  shown  that  qui  tam  plaintiff's  on- 
ly contribution  was  mere  filing  of  the 
complaint.  U.  S.  ex  rel.  Bayarsky  v. 
Brooks,   D.C.N.J.1953.   110   F.Supp.   175. 

The  legislative  intent  in  amending  this 
section  was  to  restrict  and  limit  infor- 
mer suits  to  cases  in  which  facts  are  vol- 
untarily disclosed  to  the  Justice  Depart- 
ment, which  facts  are  not  then  in  its 
possession  and  are  of  a  substantial  na- 
ture, credible  and  trustworthy,  and  which 
are  material  to  matter  under  investiga- 
tion. U.  S.  ex  rel.  Coates  v.  St.  Louis 
Clay  Products  Co.,  D.C.Mo.l946,  65  F. 
Supp.    645. 

The  purpose  of  this  section  as  enacted 
in  1943  was  to  eliminate  the  former  prac- 
tice by  which  many  persons  filed  suits 
based  on  information  and  alleged  facts 
obtained  bodily  from  indictments  re- 
turned in  the  United  States  courts,  from 
newspaper  stories,  and  from  congression- 
al investigations  without  basis  of  any 
original  information  in  possession  of  In- 
former. U.  S.  ex  rel.  Sherr  v.  Anaconda 
Wire  &  Cable  Co.,  D.C.N.Y.1944,  57  F. 
Supp.  106,  affirmed  149  F.2d  680,  certio- 
rari denied  66  S.Ct.  143.  326  U.S.  762.  90 
L.Ed.   458. 


This  section,  authorizing  informer's  ac-      ao   ti^  mnnn    to 
tion,    was    not    intended    to    apply    where     ^'J^-^UPP-    ^^- 
there  is  no  collusive  bidding  In  obtaining         Where    an    actioji 
government  contracts,  nor  any  conspiracy 
between    successful     bidder    and    govern- 
ment officials,  nor  any  failure  of  perform- 
ance.    U.   S.   ex   rel.   Edelstein  v.   Brussell 
Serving    Mach.    Co.,    D.C.N.Y.1943.    61    P. 
Supp.   760. 


official.  U.  S.  ex  rel.  Marcus  v.  Hess,  Pa. 
1943,  63  S.Ct.  379,  317  U.S.  537.  87  L.Ed 
i43,  rehearing  denied  63  S.Ct.  756,  318  U. 
S.   799,  87   L.Ed.   1163. 

In  informers'  action  in  the  name  of  the 
United  States  to  recover  for  alleged  fraud 
in  connection  with  termination  of  claims 
against  the  government,  record  failed  to 
establish  that  the  plaintiffs  had  the  sole 
right  to  control  the  litigation  because  of 
the  alleged  failure  of  the  government  to 
enter  an  appearance  within  60  days  after 
service  of  notice  of  the  commencement 
of  the  action.  U.  S.  v.  Onan,  C.A.Minn.. 
1951,  190  F.2d  1,  certiorari  denied  72  S. 
Ct.    112,    342    U.S.    869,    96    L.Ed.    654. 

The  United  States  was  a  real  "party  in 
interest"  in  civil  action  by  the  United 
States  on  the  relation  of  an  informer  to 
recover  penalties  and  damages  for  mak- 
ing false  claim  against  the  United  States 
and  as  such  was  entitled  to  appear  and 
be  heard  in  protection  of  its  interests. 
U.  S.  V.  Baker- Lockwood  Mfg.  Co.,.  C.C.A. 
M  0.1943.  138  F.2d   48. 

Where  the  United  States  proceeded 
with  due  diligence  to  Institute  action  un- 
der sections  231  and  232  of  this  title,  it 
was  entitled  to  precedence  In  the  trial  of 
such  action  over  an  informer's  action 
against  the  same  defendants  and  based 
on  same  cause  of  action,  though  in- 
former's action  was  filed  two  days  earlier. 
Id. 

An  informer,  who  Institutes  action  un- 
der authority  of  this  section  providing 
penalty  for  making  a  false  claim  against 
United  States  Government  or  dealing 
fraudulently  with  United  States  property, 
is  entitled  to  prosecute  the  action  to 
final  Judgment,  and,  when  so  prosecuted, 
he  has  a  "property"  in  the  judgment 
which  cannot  be  talten  from  him  by  any 
settlement,  compromise,  or  pardon  on  the 
part  of  the  government,  but  he  cannot 
discontinue  the  action  without  notice  to 
the  government,  and  permission  of  the 
court  and  United  States  Attorney  is  by 
this  section  required  to  supervise  the 
procedure  in  the  action.  U.  S.  ex  rel. 
Marcus  v.   Lord  Electric  Co.,  D.C.Pa.l942, 


under  this  section 
had  been  commenced  by  one  person  for 
himself  and  for  the  United  States,  a  sec- 
ond action  by  another  person  for  the 
same  relief  was  required  to  be  stayed, 
since  the  only  plaintiff  in  such  an  action 
must  be  the  United  States,  no  matter 
who  brings  it  on  its  behalf,  and  under 
the  requirement  that  the  proceeds  should 
be  divided  between  the  United  States 
and  the  person  bringing  the  action,  there 
can  be  no  other  division,  and  the  first 
plaintiff  has  sole  control  of  the  action. 
U.  S.  V.  B.  F.  Goodrich  Co.,  D.C.N.Y. 
1941,    41    F.Supp.    574. 


%.     Retrofictive  effect 

Qui  tam  action  filed  on  February  11, 
1943,  was  controlled  by  subsection  (c)  of 
this  section  effective  on  December  23, 
1943.  U.  S.  ex  rel.  McLaughlin  v.  Ameri- 
can Chain  &  Cable  Co.,  D.C.N.Y.1945.  62 
F.Supp.  302. 

Under  provision  of  subsection  (c)  of 
this  section  that  court  should  have  no 
jurisdiction  to  proceed  with  any  suit  or 
pending  suit  brought  under  this  section 
based  upon  evidence  or  information  in 
possession  of  the  United  States  or  Its 
agency,  officer,  or  employee  at  time  suit 
was  brought.  District  Court  was  without 
jurisdiction  to  proceed  after  enactment 
of  said  subsection  in  a  qui  tam  action 
instituted     prior     to     enactment     of    said 

subsection  by  the  United  States  on  the  Ct.  1022,  328  U.S.  843.  90  L.Ed.  1617, 
relation  of  an  individual  and  by  the  in- 
dividual in  his  own  behalf,  In  which  the 
United  States  entered  an  appearance.  U. 
S.  ex  rel.  Bayarsky  v.  Brooks,  D.C.N.J. 
1945,   58  F.Supp.  714. 


lYz.     Notice  of  suit 

The  written  notice  by  registered  mail 
required  to  be  given  to  Attorney  General 
of  pendency  of  qui  tam  suit  by  informer 
for  prosecuting  false  claims  against  Unit- 
ed States  is  the  only  notice  necessary  of 
a  suit  pending  on  Dec.  23,  1943.  the  date 
of  amendment  of  this  section  authorizing 
such  suits.  U.  S.  V.  Pittman.  C.C.A. Pla. 
1945,  151   F.2d  851,   certiorari  denied 


1.     CoTitrol  of  the  suit 

Congress  could  provide  specifically  for 
amount  of  new  information  which  in- 
former must  produce  to  be  entitled  to 
reward,  and  right  of  action  itself  may  be 
subject   to   control    by   an,   administrative 


1%.     Waiver  of 

The  general  appearance  of  United 
States  within  statutory  60-day  period  in 
a  qui  tam  suit  brought  by  informer  be- 
cause of  prosecution  of  false  claims 
against  United  States  waived  any  defect 
in  required  statutory  notice  to  Attorney 
General  as  to  pendency  of  such  action. 
U.  S.  V.  Pittman.  C.C.A.Ala.l945.  151  F.2d 
851.  certiorari  denied  66  S.Ct.  1022,  328 
U.S.  843,  90  L.Ed.  1617. 
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3.  Nature    of   action 

The  remedy  by  informer's  action 
against  one  presenting  fraudulent  claim 
against  the  United  States  does  not  lose 
quality  of  a  "civU  action"  because  more 
than  precise  awiount  of  8o-called  actual 
damage  is  recovered.  U.  S.  ex  rel.  Mar- 
cus V.  Hess,  Pa.lW3,  63  S.Ct.  379,  317  D. 
S.  537,  87  L.Ed.  443,  rehearing  denied  63 
S.Ct.   7o6,  318  U.S.  799,  87   L.Ed.  1163. 

An  action  under  this  section  is  not  a 
"'derivative  action"  in  the  same  sense 
as  one  brought  by  a  stocltholder  for  the 
benefit  of  a  coi'poratiou,  since  recovery 
is  solely  for  the  benetit  of  the  United 
States  and  the  informer,  and  hence  there 
can  be  but  one  action  and  one  division 
of  money  collected,  and  subsequent  at- 
tempts by  other  persons  can  have  no 
standing  and  cannot  be  consolidated  with 
the  original  action.  U.  S.  v.  B.  F.  Good- 
rich   Co.,    D.C.N.Y.1941,    41    F.Supp.    574. 

The  gravamen  of  action  in  nature  of 
<iui  tam  suit,  on  behalf  of  United  States, 
to  recover  penalty,  provided  for  by  sec- 
tion 231  of  this  title,  and  double  dam- 
ages for  presentation  of  false,  fictitious 
or  fraudulent  claim  against  the  govern- 
ment, is  fraud.  United  States  ex  rel. 
Rodriguez  v.  Weekly  rublications,  D.C. 
N.Y.lU4y.  9  F.R.D.  179. 
3^/4.     Diligront  prosecution 

Subsection  (c)  of  this  section  contem- 
plates diligence  as  a  condition  to  main- 
tenance of  standing  as  a  litigant.  U.  S. 
ex  rel.  Shinn  v.  State  of  Tenn.,  D.C. 
Tenn.,  74  F.Supp.  635. 

Since  notices  and  disclosure  contem- 
plated by  this  section  should  be  simul- 
taneous, or  nearly  simultaneous  with  fil- 
ing of  complaint,  qui  tam  plaintiff  should 
not  be  allowed  a  longer  time  for  com- 
pliance than  60  day  period  given  the 
United  States  in  which  to  intervene.  U. 
S.  ex  rel.  Shinn  v.  State  of  Tenn.,  D.C. 
Tenn.1947,  74  F.Supp.  635. 
SVz.     Service  of  process 

In  informers'  action  to  recover  for 
alleged  fraud  in  cojinection  with  ter- 
mination claims  against  the  government 
where  plaintiffs  were  enjoined  from  fur- 
ther intermeddling  during  the  time  re- 
served to  the  government  to  proceed 
with  its  prosecution  and  the  record  show- 
ed the  plaintiffs  had  actual  knowledge 
of  contempt  proceedings  for  violation  of 
the  injunction  and  in  addition  both 
plaintiffs  personally  appeared  without 
objection,  they  were  not  entitled  to  com- 
plain subsequently  that  they  were  not 
duly  served  with  process.  U.  S.  v.  Onan, 
G.A.Minn. 1951,  190  F.2d  1,  certiorari  de- 
nied 72  S.Ct.  112,  342  U.S.  869,  96  L.Bd. 
654. 

A  foreign  corporation,  maintaining  an 
office  in  Philadelphia,  Pennsylvania,  for 
purpose  of  soliciting  sales,  most  of  which 
were  subject  to  approval  by  New  York 
office,  was  "doing  business"  within  East- 
ern District  of  Pennsylvania,  so  as  to 
authorize  service  of  summons  in  an  in- 
former's action  against  the  corporation 
upon  district  manager  who  was  in  charge 
of  its  office.  U.  S.  V.  Anaconda  Wire  & 
Cable  Co..   D.C.Pa.l943.   52  F.Supp.  824. 

4.  Previous  criminal    prosecution 

A  private  person  could  maintain  in- 
former's action  against  persons  submit- 
ting fraudulent  and  collusive  bids  on 
hospital  consfruoted  with  P.W.A,  as- 
sistance, though  they  had  previously  been 
indicted  for  presentlnsr  fraudulent  claims 
and  had  paid  fines.  U.  S.  ex  rel.  Ostrag- 
er  V.  New  Orleans  Chapter,  Associated 
General  Contractors  of  America,  Iia.1943, 
63    S.Ct.    .?n3.    393    U.S.    m2.    R7    L.Ed     458. 

Proceedings  under  this  section  author- 
izing informer's  action  against  one  pre- 
senting fraudulent  claim  apalnst  the 
United  States  are  "remedial"  and  Im- 
pose   a    "civil    sanction"    and    hence    did 


not  subject  persons  previously  prosecut- 
ed under  section  for  presenting  fraudu- 
lent claims  to  "double  jeopardy."  U.  S. 
ex  rel.  Marcus  v.  Hess,  Pa.iy43,  63  S.Ct 
3<9,  317  U.S.  537,  87  L.Ed.  443,  rehearing 
denied  63  S.Ct.  756,  318  U.S.  799,  87  L.Ed. 
1103. 

Government's  action  under  sections 
231-233  of  this  title  for  alleged  frauds 
in  selling  to  Federal  Surplus  Commodi- 
ties Corporation,  as  defendants'  product, 
goverunient-owned  egg  pov/der  delivered 
to  defendants  merely  for  packaging,  was 
not  subject  to  dismissal  because  of  pen- 
dency of  similar  action  which,  though 
involving  same  contracts,  vva.s  for  frauds 
under  contracts  by  defendants  to  manu- 
facture egg  powder.  U.  S,  v.  Samuel 
Dunkel  &  Co.,  D.C.N.Y.1945,  61  F.Supp. 
697. 

^Vz.     Slmilttr  action   by   K-OTemment 

Where  action  by  United  States  for  al- 
leged fraudulent  practices  In  presenta- 
tion of  claims  for  airplane  engines  man- 
ufactured for  the  United  States  was  still 
pending,  an  identical  action  by  a  private 
person  except  for  additional  allegation 
that  during  penod  subsequent  to  filing 
of  government's  action,  defendants  had 
knowingly  used  defective  materials  in 
airplane  engines  manufactured  for  the 
United  States,  was  properly  dismissed 
since  the  two  petitions  were  in  sub- 
stance the  same.  Hillgrove  v.  Wright 
Aeronautical  Corp.,  C.C.A.Ohio  1W5,  14» 
F.2d   621. 

The  government  having  first  com- 
menced an  action  under  this  section  and 
section  231,  another  action  at  instance  of 
informer  will  not  lie  if  actions  are  iden- 
tical. U.  S.  ex  rel.  Benjamin  v,  Hen- 
drick,    D.C.N.Y.1943.    52    P.Supp^_60, 

Where  only  difference  between  com- 
plaint of  the  United  States  under  this 
section  and  section  231,  and  complaint  by 
alleged  informer  was  that  Informer  spoke 
of  projects  not  only  in  named  counties 
but  throughout  the  United  States  and 
that  informer  demanded  a  larger  sum  of 
money,  the  actions  were  Identical  and 
informer's  action  was  not  maintainable. 
Id. 
5.     Offenses    anthoricing    snlt 

Where  contracts  for  electrical  work  on 
P.W.A.  projects  were  made  with  local 
governmental  units  rather  than  United 
States,  but  substantial  portion  of  con- 
tractors' pay  came  from  United  States, 
contractors'  conduct  In  conspiring  to  rig 
bidding  on  such  projects  was  within  sec- 
tion 231  of  this  title  prohibiting  presen- 
tation of  fraudulent  "claim  upon  or 
against  the  Government  of  the  United 
States",  and  authorized  informer's  action 
against  such  contractors.  U.  S.  ex  reJ. 
Marcus  v.  Hess,  Pa.  1943.  63  S.Ct.  379,  317 
U.S.  537,  87  L.Ed.  443.  rehearing  denied 
63    set.    756.    318   U.S.    799.    R7    L.Ed.    1163. 

Where  federal  government  contract 
with  dairyman  provided  for  delivery  of 
fresh  milk,  delivery  of  recoml)ined  milk 
was  not  in  compliance  Avith  contract, 
though  federal  specifications  allegedly 
would  have  permitted  delivery  of  recon- 
stituted milk.  Faulk  v.  U.  S.,  C.A.Tex. 
1952,  198  F.2d  169. 
S.     Persons   entitled   to  eve 

Under  this  section  authorizing  "any 
person"  to  bring  Informer's  action 
against  one  presenting  fraudtilent  claim 
against  United  States,  one  who  allegedly 
contributed  nothing  to  discovery  of  the 
crime  could  bring  such  action,  even  after 
same  defendants  had  been  indicted  and 
fined  on  plea  of  nolo  contendere.  U.  S. 
ex  rel.  Marcus  v.  Hess.  Pa. 1943,  68  S.Ct. 
379,  317  U.S.  537.  87  L.Ed.  443.  rehearing 
denied  63  S.Ct.  756.  318  U.S.  799.  87  L.Ed. 
1163. 

This  section  providing  that  court  shall 
have  no  jurisdiction  to  proceed  with  any 
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suit  brought  whenever  it  shall  be  made 
to  appear  that  such  suit  was  based  on 
evidence  or  luiurniation  in  the  possession 
of  the  United  States,  or  any  agency,  offi- 
cer or  employee  thereof  at  the  time  such 
suit  was  brought,  means  not  that  plain- 
tiff must  in  his  pleadings  or  otherwise 
negative  knowledge  on  part  of  govern- 
ment agents,  but  that  court  shall  lose 
jurisdiction  whenever  that  fact  is  estab- 
lished in  case.  U.  S.  v.  Kippetoe,  C.A.S.C. 
1&49,  178  F.'M  735. 

Under  iniormer  this  section,  knowledge 
on   part   of   a   government   ofhcial    who   is 
implicated    in    the    fraud    does    not    pre- 
clude suit  by  the  informer.    Id. 
6yz.     Jurisdiction 

In  informers'  action  to  recover  for  al- 
leged fraud  in  connection  with  termina- 
tion claims  against  the  government,  where 
the  court  enjoined  plaiutifCs  from  inter- 
meddling in  the  case  during  the  time 
reserved  to  the  government  to  proceed 
with  its  prosecution,  tiling  of  notice  of 
appeal  from  the  order  did  not  oust  the 
trial  court  of  jurisdiction  to  adjudge  the 
plaintiffs  in  contempt  of  court  for  viola- 
tion of  the  order  by  instituting  another 
action  without  notice  to  the  government. 
U.  S.  V.  Onan.  C.A.Minn.l951,  190  F.2d  1. 
certiorari  denied  72  S.Ct.  112,  342  U.S. 
869,   96   L.Ed.   054. 

District  Court  had  no  jurisdiction  of 
action  under  this  section  and  section  231 
of  this  title  against  Committee  on  Ad- 
missions and  Grievances,  based  on 
their  alleged  misconduct  in  distributing 
among  themselves  fees  collected  from  ap- 
plicants for  admission  to  bar,  and  m 
destroying  bar  examination  papers  and 
excluding  Negroes  from  membership  on 
the  committee.  Laughlin  v.  Clephane,  D. 
C.D.C.1947,    77    F.Supp.    103. 

The  Alabama  district  court  had  juris- 
diction of  parties  and  causes  of  action 
by  United  States  to  recover  forfeitures 
and  double  damages  for  false  claims 
against  the  United  States  in  connection 
with  furnishing  butane  gas  to  federal 
housing  projects  in  Alabama.  U.  S.  v. 
Gardner.  D.C.Ala.l947,  73  F.Supp.  644. 
7.     Dismissal 

Bren  If  contracts  between  defendants 
and  another  unlawfully  gave  defendants 
a  monopolistic  advantage  without  which 
they  would  not  have  secured  their  con- 
tracts with  the  United  States,  where  de- 
fendants did  not  represent  that  they  had 
not  secured  an  unlawful  monopoly  of  the 
market,  there  was  no  "fraud  "  within 
section  231  of  this  title  imposing  liability 
on  person  making  false  claims  against 
the  United  States,  and  therefore  action 
to  recover  penalty  was  properly  dis- 
missed. U.  S.  ex  rel.  Brensilber  v. 
Bausch  &  Lomb  Optical  Co.,  C.C.A.N.Y. 
1942.  131  F.2d  545,  affirmed  64  S.Ct.  187, 
320  U.S.  711,  88  UEd.  417,  rehearing  de- 
nied 64  S.Ct.  256,  320  U.S.  814,  88  L.Ed. 
492. 

In  action  on  behalf  of  United  States 
to  recover  penalty  and  double  damages 
for  presentation  of  false  claims  against 
the  United  States,  motion  to  dismiss  for 
failure  to  state  a  cause  of  action  was 
properly  granted  notwithstanding  pro- 
vision of  section  231  of  this  title  under 
which  action  was  brought  that  action 
once  filed  may  not  be  withdrawn  or  dis- 
continued without  written  consent  of  the 
judge  and  of  the  United  States  Attorney, 
since  the  provision  of  that  section  is  in- 
tended to  apply  to  a  different  situation. 
U.  S.  ex  rel.  Fletcher  v.  Fahev.  1941,  121 
F.2d  28,  73  App.D.C.  257,  certiorari  de- 
nied 62  S.Ct.  84.  314  U.S.  624,  86  L.Ed. 
501. 

In  action  against  members  and  execu- 
tive officers  of  the  Federal  Home  Loan 
Bank  Board  to  recover  on  behalf  of  the 
United  States  double  the  amount  of  mon- 
ey paid  for  stock  of  the  Home  Owners' 
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Loan  Corporation,  on  theory  that  the 
money  had  been  secured  by  the  false 
claim  that  the  corporation  had  been  le- 
gally incorporated,  complaint  charging 
that  members  of  the  Board  had  spread 
upon  the  Board's  records  a  paper  pur- 
porting to  be  a  charter  of  the  Home 
Owners'  Loan  Corporation,  that  they 
transmitted  a  copy  of  the  resolution  to 
the  Secretary  of  the  Treasury  and  re- 
ceived money  from  him  in  payment  for 
stock  of  the  corporation  was  properly 
dismissed  for  failure  to  state  a  cause  of 
action  as  against  contention  that  section 
1461  et  seq.  of  Title  12  did  not  authorize 
Board  to  issue  charter,  and  that  Board 
could  create  the  Home  Owners'  Loan 
Corporation  only  by  obtaining  a  charter 
from  the  District  of  Columbia  or  some 
state.    Id. 

Where  action  was  brought  under  sec- 
tions 231-35  of  this  title  charging  Ten- 
nessee and  others  with  con&piracy  to  de- 
fraud the  United  States  by  presentation 
of  false  claims,  and  court  ordered  qui 
tam  plaintiff  to  tile  evidence  within  30 
days  of  his  compliance  with  this  section 
relating  to  notices  and  disclosure  but 
more  than  200  days  later  no  such  evi- 
dence had  yet  been  tiled  and  United 
States  had  not  intervened,  action  would 
be  dismissed  by  court  in  its  own  motion 
for  want  of  prosecution.  U.  S.  ex  rel. 
Shinn  v.  State  of  Tenn..  D.C.Tenn.l947. 
74  F.Supp.   635. 

Charge  under  sections  231-234  of  this 
title  to  defraud  the  United  States  by 
presentation  of  false  claims  should  be 
prosecuted  with  dispatch,  or  dismissed 
in  absence  of  impressive  reason  for  de- 
lay. U.  S.  ex  rel.  Shinn  v.  State  of 
Tenn.,    D.C.Tenn.l947,   74   F.Supp.   635. 

Where,  before  qui  tam  suit  was  filed, 
all  material  information  for  suit  was 
elicited  by  government  from  hearings 
held  by  House  Naval  Affairs  Committee, 
action  was  dismissed  for  want  of  juris- 
diction notwithstanding  that  relator  fur- 
nished at  least  some  information  to  De- 
partment of  Justice  which  it  did  not 
previously  possess.  U.  S.  ex  rel.  Mc- 
Laughlin V.  American  Chain  &  Cable  Co., 
D.C.N.y.llHS.    62    F.Supp.    302. 

A  motion  for  dismissal  of  informer's 
action  for  Incapacity  to  sue  was  proper 
to  raise  objection  that  a  similar  action 
bad  been  commenced  by  the  United 
States,  since  speaking  demurrers  are  per- 
mitted under  rule  7  following  section  723c 
of  Title  2d.  U.  S.  ex  rel.  Benjamin  v. 
Hendrick,    D.C.N.Y.1943.    52    F.Supp.   60. 

8.     Complaint,    guflBciency    of 

Allegation  that  defective  engines  had 
been  constructed  for  United  States  by 
using  defective  piston  rings  was  merely 
an  allegation  of  evidence  as  to  circum- 
stances out  of  which  a  false  claim  or 
representation  covered  by  false  claims 
might  arise,  and  did  not  st^ate  a  cause 
of  action  where  facts  constituting  the 
false  claim  or  fraud  were  not  set  forth. 
Hillgrove  v.  Wright  Aeronautical  Corp., 
C.C.A.Ohio  1945,   148  F.2d  621. 

Each  of  105  fraudulent  vouchers  upon 
which  the  government  paid  nearly  $1,- 
000.000  to  defendants  for  wire  and  cable 
supplied  to  Army  and  Navy  under  three 
contracts  was  a  separate  claim  for  which 
a  forfeiture  could  be  recovered  by  the 
government.  U.  S.  v.  CoUyer  Insulated 
Wire    Co.,    D.CR.I.moO,    94    F.Supp.    493. 

Amended  complaint  in  action  under 
section  231  of  this  title  which  alleged 
that  defendants  had  entered  into  con- 
spiracy for  approval  of  false  and  fraudu- 
lent claims  against  United  States  govern- 
ment in  that  they  falsely  rei)resented  that 
their  publication  was  entitled  to  admis- 
sion to  mails  as  second  class  matter, 
stated  a  "claim"  upon  which  relief  could 
be    granted.     U.    S.    ex    rel.    Rodriguez   r. 
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Weekly  Publications,  D.C.N.Y.1946,  68  P. 
Supp.  767. 

Coxiipiaints  under  section  231-233  of 
this  tiiJe  tur  frauds  in  bt'lliug  dried  eggs 
to  Federal  Surplus  Cummodities  Corpora- 
tion were  nui  sUUjecl  to  dismissal  as  fail- 
ing to  stiow  that  defendants  niade  to  a 
person  or  oiiieer  in  goverument's  service 
a  claim  upon  or  against  government  or 
department  or  officer  thereof.  D.  8.  r. 
Samuel  Dunkel  «fe  Co.,  D.C.N.Y.194o.  61 
F.Supp.    697. 

In  determining  sufficiency  of  complaint 
In  qui  tarn  action  charging  conspiracy  to 
defraud  government  by  a  number  of  con- 
tractors operating  under  cost-plus  fixed 
fee  contracts,  failure  to  charge  that  con- 
spiracy contemplated  that  contractors 
would  pool  unlawful  gains  and  appor- 
tion them  among  themselves,  while  not 
determinative,  was  an  element  to  be  con- 
sidered. D.  S.  ex  rel.  Ryan  v.  Broder- 
ick.    D.C.Kan. 1»45,    59    F.Supp.    180. 

A  complaint  In  informer's  action  under 
this  section,  alleging  that  contracts  for 
the  manufacture  of  certain  articles  for 
the  Navy  Department  were  obtained  by 
defendant  on  the  misrepresentation  that 
defendant  itself  would  manufacture  such 
articles,  was  insufficient  to  allege  a  cause 
of  action  where  defendant  merely  con- 
tracted that  it  had  the  organization  and 
facilities  for  doing  the  work  and  plead- 
ings showed  that  defendant  manufac- 
tured some  of  the  parts,  subcontracting 
for  others,  and  the  contracts  expressly 
provided  for  subcontracting.  U.  S,  ex 
rel.  Edelsteln  v.  Brussell  Sewing  Mach. 
Co.,   D.C.N.Y.1943,  M   F.Supp.   760. 

A  complaint,  in  Informer's  action  under 
this  section,  alleging  that  excess  profits 
were  made  by  defendant  under  contracts 
to  manufacture  certaiu  articles  for  the 
Navy  Department,  was  insufficient  to 
support  cause  of  action  where  the  con- 
tracts revealed  that  Navy  Department 
was  fully  cognisant  of  the  cost  of  man- 
ufacture of  such  articles,  contained  state- 
ments of  government's  estimated  cost, 
and  accepted  price,  and  excess  profits  If 
any  could  be  recaptured  by  the  govern- 
ment   under    renegotiation.    Id. 

8a.     Answer 

In  informer  suit,  plea  that  United 
States,  with  full  knowledge  of  filing  of 
the  suit  and  of  matters  Involved  therein, 
entered  into  settlement  of  defendants' 
claims  under  contract,  by  attached  in- 
strument which  recited  settlement  of  spe- 
cified claims  under  contract,  was  insuffi- 
cient to  allege  a  settlement  and  would 
be  stricken  out.  U.  S.  ex  rel.  Coates  v. 
St.     Louis     Clav     Products    Co.,     D.C.Mo. 

1946.  68  F.Supp.  902. 

6b.     Connterclaim 

Where  informer's  qui  tarn  action  is 
carried  on  by  the  United  States,  defend- 
ant cannot  interpose  a  counterclaim 
against  informer,  who  loses  all  control 
over  litigation  and  ceases  to  be  an  "op- 
posing party"  within  rule  13(a,  b)  fol- 
lowing section  723c  of  Title  28  permitting 
counterclaim  against  opposing  party,  but, 
on  government's  withdrnwal  from  in- 
former's action,  the  informer's  interest 
revives  and  informer  is  again  in  control 
and  can  carry  on  the  action  and  becomes 
the  "opposing  party."  U.  S.  ex  rel.  Rod- 
riquez    v.    Weeklv    Publications,    D.C.N.Y. 

1947.  74  F.Supp.  "763. 

An  Informer's  qui  tam  action  is  not 
subject  to  rule  13U.  b)  following  section 
723c  of  Title  28  permitting  a  counter- 
claim against  the  opposing  party  not- 
withstanding the  withdrawal  of  the  gov- 
ernment from  the  action,  since  to  permit 
Buch  a  counterrlaim  would  be  a  strong 
deterrent  to  genuine  informer's  actions 
and  since  to  permit  a  counterclaim  would 
be  contrary  to  public  policy.     Id. 
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9.  Prior  action.,   stay  pendinsr  decision 

Where  a  prior  action  under  sections 
231-234  of  this  title  by  another  person  for 
himself  and  for  the  United  states  to  re- 
cover tor  same  alleged  fraudulent  claims 
was  pending  in  teUtral  District  Court  for 
District  of  Khode  island,  present  action 
would  be  stayed  until  nnai  determination 
on  the  merits  of  the  prior  action.  U.  S. 
V.    Anaconda    Wire   &    Cable    Co.,    D.C.Pa. 

1943,  b2  F.bupp.  ti24. 

10.  Kight  to  siiare  in  recovery 

Under  sections  231-234  of  this  title,  the 
successful  prosecution  of  the  suit,  rath- 
er than  the  discovery  of  fraudulent  con- 
duct, la  the  test  of  the  right  to  share 
in  any  recovery.  L'.  S.  ex  rel.  Bodriguea 
V.  Weekly  Publications,  C.CJ^..\.Y.l»44r 
144  F.2d  186.  See,  also,  U.  S.  ex  rel. 
Bayarsky  v.  Brooks,  D.C.N. J.19o3,  110  F. 
Supp.  175. 
U.     ll«>'iefw 

In  action  to  recover  for  alleged  fraud 
in  connection  with  termination  of  claims 
against  the  United  States  wiiere  lower 
court  entered  an  order  quashing  both  the 
garnishee  summons  and  the  service  of 
summons  on  defendants  and  subsequent- 
ly entered  an  order  consolidating  the 
cases  quashing  the  garnishee  summons 
and  enjoining  plaintiffs  from  taking  any 
further  steps  in  the  litigation,  the  orders 
were  appealable  in  view  of  the  injunc- 
tional  features.  U.  S.  v.  Ouan,  C.A.Minn. 
1951,  190  F.2d  1,  certiorari  denied  72  S. 
Ct.    112,    342    U.S.    869,    96    L.Ed.    654. 

Where  order  allowing  the  United 
States  to  intervene  In  an  informer's  ac- 
tion, pursuant  to  subsection  (c)  of  this 
section,  did  not  give  the  United  States 
any  permanent  status  as  a  party,  but 
merely  added  a  new  party  plaintiff  on 
a  tentative  basis  pending  development, 
such  order  was  not  a  "final  order"  from 
which  an  appeal  would  lie.  U.  S.  ex  rel. 
Rodriguez  v.  Weekly  Publications,  C.C. 
A.N.Y.1944,  144   F.2d   186. 

An  order  permitting  the  United  States 
to  intervene  in  an  informer's  action,  pur- 
suant to  subsection  (c)  of  this  section, 
which  order  merely  had  effect  of  post- 
poning the  trial  until  the  United  States 
could  be  added  as  a  party  plaintiff,  could 
not  be  regarded  as  "final"  and  appeal- 
able on  ground  that  it  constituted  an  in- 
junction restraining  relator  from  carrying 
on  the  action,  or  denying  an  injunction 
to  relator  against  prosecution  of  action 
by  United  States.     Id. 

12.     Consent  to  dismissal 

Purported  dismissal  of  informer's  ac- 
tion by  stipulation  of  relator  and  de- 
fendant without  statutory  consent  of 
judge  and  district  attorney  did  not  con- 
stitute a  dismissal,  and  hence  was  not 
such  a  second  dismissal  as  would  operate 
as  an  adjudication  on  merits  under  rule 
41(a)  following  section  723c  of  Title  28. 
U.  S.  V.  Sanuiel  Dunkel  &  Co.,  D.C.N.Y. 
194.').  61  F.Supp.  697. 

The  prohibition  against  dismissal  of 
informer's  suit  without  consent  in  writ- 
ing of  judge  and  district  attorney  refers 
to  voluntary  dismissals  and  is  intended 
to  discourage  repeated  bringing  of  suits 
which  are  without  merit  but  which  might 
be  brought  merely  to  satisfy  complain- 
ant's de.«^ire  for  revenge  and  to  discour- 
age private  compromise  settlements.  U. 
S.    ex    rel.    Laughlin    v.    Bicher,    D.C.D.C. 

1944,  56  F.Supp.  972. 

IS.  Information  possessed  by  United 
States 

In  action  under  this  section  plaintiff 
need  not  negative  knowledge  on  part  of 
government  officials  of  evidence  on  which 
action  is  based.  U.  S.  v.  Rippetoe,  C.A.S. 
0.1949.  ITS  F.2d  735. 

Under  subsections  (c.  d)  of  this  sec- 
tion   providing    that    court    should    have 
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no  jurisdiction  to  proceed  with  any  suit 
or  pending  isuit  brouglit  by  informer  bas- 
ed on  evidence  or  information  in  posses- 
sion of  United  States  or  its  agency,  of- 
ficer or  employee  at  time  suit  was 
brouglit,  but  giving  United  States  60  days 
after  notice  in  wliicii  to  enter  an  appear- 
ance. District  Court  was  not  deprived 
of  jurisdiction  of  qui  tarn  action  previ- 
ously brought  by  an  informer  on  in- 
formation in  possession  of  United  States, 
where  the  United  States  had  timely  tiled 
an  appearance  in  the  action.  C.  S.  ex 
rel.  Uayarsky  v.  Brooks,  CCA. N.J.  1946, 
154  F.2d  ZU,  certiorari  denied  67  S.Ct. 
47,  329   U.S.   716.   91  L.Ed.   691. 

Under  this  section  authorizing  inform- 
ers' suits  against  persons  presenting 
false  claims  against  United  States,  pro- 
vision that  court  shall  have  no  jurisdic- 
tion to  proceed  with  "any  such  suit" 
whenever  it  appears  that  suit  was  based 
on  evidence  in  possession  of  United 
States  when  suit  was  brought,  applies 
only  to  suits  carried  through  by  inform- 
er and  does  nut  deprive  court  of  juris- 
diction of  such  a  suit  adopted  and  prose- 
cuted by  United  States  after  being  in- 
stituted by  an  informer,  and  it  is  only 
when  the  United  States  fails  to  adopt 
or  prosecute  informer's  suit  that  de- 
fendants may  raise  an  issue  as  to  merit 
of  informer's  activity  in  bringing  suit. 
U.  S.  V.  Pittman.  CC.A.Ala.l945,  151  F.2d 
851,  certiorari  denied  68  S.Ct.  1022,  328 
U.S.  843.  90  L.Ed.  1617. 

The  word  "such",  in  phrase  "any  such 
suit"'  in  this  section  providing  that  court 
shall  have  no  jurisdiction  to  proceed  with 
any  such  suit  by  informer  against  per- 
sons presenting  false  claims  against 
United  States,  under  circumstances  speci- 
fied, is  a  descriptive  and  limiting  word 
referring  always  to  a  class  just  before 
pointed  out.     Id. 

Where  informer  in  qui  tam  suit  ad- 
mitted that  suit  was  based  upon  infor- 
mation in  possession  of  the  United  States 
at  the  time  suit  was  brought  and  that 
informer  had  not  in  his  possession  and 
had  not  voluntarily  disclosed  to  Attor- 
ney General  substantial  evidence  and  in- 
formation which  was  not  theretofore  in 
possession  of  Department  of  Justice,  gov- 
ernment's motion  for  an  order  determin- 
ing that  action  was  based  upon  evidence 
or  information  in  possession  of  the  Unit- 
ed States  was  granted.  U.  S.  ex  rel. 
Sherr  v.  Anaconda  Wire  &  Cable  Co..  D. 
C.N.Y.1944.  57  F.Supp.  106,  affirmed  149 
F.2d  680,  certiorari  denied  66  S.Ct.  143. 
326  U.S.  782.  90  L.Ed.  458. 

13a.     "Substantial    evidence   and   infoTma- 
tion"— definition   of 

The  words  "substantial  evidence  and 
information",  as  used  in  clause  (c)  of 
this  section,  mean  evidence  and  informa- 
tion that  is  real,  not  imaginary,  and 
which  on  trial,  if  accepted  by  jury  as 
true,  might  have  an  actual  and  material 
bearing  on  charges  made  in  complaint. 
U.  S.  ex  rel.  Coates  v.  St.  Louis  Clay 
Products  Co.,  D.C.Mo.1946,  65  F.Supp.  645. 

13b.     Time  for  disclosure 

Clause  (c)  of  this  section  does  not  re- 
quire that  informer  must  personally  pos- 
sess all  information  and  evidence  on 
which  suit  is  based  and  convey  such  ev- 
idence and  information  to  Justice  De- 
partment before  suit  is  filed,  but  in- 
former brings  himself  within  exception 
to  said  clause  by  furnishing  substantial 
evidence  and  information  on  which  suit 
is  based,  not  then  in  possession  of  Jus- 
tice Department,  provided  such  substan- 
tial evidence  and  information  is  disclosed 
to  Attorney  General  prior  to  filing  of 
suit.  U.  S.  ex  rel.  Coates  v.  St.  Louis 
€lay  Products  Co.,  D.C.Mo.l946,  65  F. 
Supp.  645. 
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13c.     Juris  dictional     issue,     relator's     evi- 
dence 

Under  this  section  as  enacted  in  1943, 
proof  on  jurisdictional  issue  need  not 
go  to  the  extent  of  showing  that  relator 
can  make  a  prima  facie  case.  U.  S.  ex 
rel.  Coates  v.  St.  Louis  Clav  Products 
Co.,  D.C.Mo.1946,  65  F.Supp.  645. 

14.  Any   snch  gait 

Under  provision  of  subsection  (c)  of 
this  section,  that  court  should  have  no 
jurisdiction  to  proceed  with  "any  such 
suit"  brought  under  this  section  based 
upon  evidence  or  information  in  posses- 
sion of  United  States,  its  agency,  otiicer, 
or  employee  at  time  suit  was  brought, 
quoted  words  are  to  be  given  their  liter- 
al meaning,  and  have  reference  to  any 
suit  instituted  under  this  section,  in- 
cluding suits  begun  as  private  suits  ia 
which  the  United  States  entered  an  ap- 
pearance ana  carried  them  on,  as  well 
as  purely  private  suits.  U.  S.  ex  reL 
iiayarsky  y.  Brooks,  D.C.iNi.J.iy45,  58  F. 
Supp.   714- 

Tn6  words  "any  such  suit",  as  used  in 
subsection  (c)  of  this  section  requiring 
that  court  shall  have  no  jurisdiction  to 
proceed  with  any  buch  suit  when  other 
specified  matter  shall  appear,  means  a 
suit  brought  by  an  informer  as  well  for 
himself  as  for  the  United  States  to  re- 
cover the  penalties  and  damages  for 
which  a  person  who  knowingly  makes 
false  claims  against  the  government  is 
liable.  U.  S.  ex  rel.  Sherr  v.  Anaconda 
Wire  &  Cable  Co.,  D. C.N.Y.1944,  57  F. 
Supp.  106,  affirmed  149  F.2d  680,  certio- 
rari denied  66  S.Ct.  143,  326  U.S.  762,  90 
L.Ed.   458. 

15.  Abatement 

The  right  of  Attorney  General  to  ap- 
pear in  a  pending  qui  tam  action  does 
not  have  effect  of  conferring  jurisdiction 
on  court,  if  that  action  should  otherwise 
be  abated  because  it  was  based  on  in- 
formation already  in  possession  of  gov- 
ernment. U.  S.  ex  rel.  Sherr  v.  Anacon- 
da Wire  &  Cable  Co.,  D.C.N. Y.1944.  57  F. 
Supp.  106,  affirmed  149  F.2d  680,  certio- 
rari denied  66  S.Ct.  143,  826  U.S.  762.  90 
L.Ed.  458. 

Where  admissions  of  relator  in  qui  tam 
suit  to  recover  penalties  and  damages  for 
which  defendant  was  allegedly  liable  for 
making  false  claim  against  the  govern- 
ment established  that  action  was  based 
upon  evidence  or  information  in  posses- 
sion of  government  at  time  suit  was 
brought,  court  had  no  jurisdiction  to 
proceed  with  suit  notwithstanding  that 
Attorney  General  had  filed  a  notice  of  ap- 
pearance, and  hence  suit  would  be  abat- 
ed.    Id. 

16.  Refusal  to  enter  suit 

In  an  informer's  suit,  subsection  (B) 
of  this  section  forbidding  the  discontinu- 
ance of  such  suits  without  the  consent 
of  the  judge  and  district  attorney  was 
complied  with  where  acting  attorney  gen- 
eral refused  to  enter  the  suit,  which  was 
tantamount  to  the  district  attorney's 
consent  to  dismiss  the  suit  and  the  con- 
sent of  the  court  being  obtained  if  the 
motion  was  sustained.  U.  S.  ex  rel. 
Laughlin  v.  Eicher.  D.C.D.C.1944.  56  F. 
Supp.  972. 

17.  Summary   jndgrment 

In  qui  tam  action  arisinpr  out  of  de- 
fendants' alleged  fraudulent  claims 
against  government  under  cost-plus 
fixed  fee  contracts  for  compensation  for 
wages  of  an  employee  after  his  services 
had  terminated,  affidavit  of  paymaster 
that  claim  for  reimbursement  had  only 
been  made  for  amount  paid  employee  as 
represented  by  photostatic  copies  of  pay 
checks  attached  to  affidavit  authorized 
summary    judgment    for    defendants.      U. 
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S.    ex    rel.    Ryan   v.    Broderick,    D.C.Kan. 
1945,   59  F.Supp.   189. 

In  qui  tarn  action  arising  out  of  de- 
fendants' alleged  fraudulent  claims 
against  goverument  under  cost-plus 
fixed  fee  contract  for  allegedly  overstat- 
ing number  of  yards  of  dirt  that  liad 
been  hauled  and  moved,  affidavits  of  civil 
engineer  and  others,  who  had  a  knowl- 
edge of  the  facts  and  who  were  not  de- 
fendants, negativing  such  allegations, 
authorized  summary  judgment  for  de- 
fendants.    Id. 

18.  Bill  of  particulars 

In  action  under  sections  231-233  of  this 
title  tor  alleged  frauds  in  sale  of  dried 
eggs  to  Federal  Surplus  Commodities 
Corporation,  demand  for  bill  of  particu- 
lars under  48  subdivisions,  covering  BM 
pages  of  single- spaced  typewriting, 
showed  by  its  prolixity  that  its  purpose 
was  not  to  enable  defendants  to  pre- 
pare a  responsive  pleading,  and  would 
be  denied  where  complaint  was  so  drawn 
the  defendants  could  easily  answer.  U. 
S.  v.  Samuel  Dunkel  &  Co.,  D.C.N.Y.1945, 
(>1  F.Supp.  mi. 

19.  Compensation   for   services 

Where  order  dismissing  qui  tarn  ac- 
tion, brought  under  sections  231-235  of 
this  title  by  individual  in  his  own  be- 
half and  on  behalf  of  United  States,  for 
failure  of  relator  to  furnish  •'original" 
information  was  reversed  on  other 
grounds,  and  the  United  States,  which 
had  timely  tiled  appearance  in  action, 
subsequently  entered  into  compromise 
settlement  ot  case,  finding  that  individual 
had  furnished  no  "original"  information 
was  binding  on  sole  remaining  issue  as 
to  his  right  to  an  informer's  fee.  U.  S. 
ex  rel.  Bayarsky  v.  Brooks,  D.C.N.J.1953, 
110  F.Supp.  175. 

Claim  to  informer's  fee,  made  by  in- 
dividual who  had  set  in  motion  investiga- 
tion resulting  in  twenty-five  guilty  pleas, 
an  aggregate  of  §20,000  in  fines,  and  a 
civil  recovery  to  United  States  of  $225,000, 
but  who  was  not  person  who  brought  qui 
tarn  action  under  sections  231-235  of  this 
title,  was  not  within  jurisdiction  of  Fed- 
eral District  Court  in  which  qui  tam  ac- 
tion liad  been  filed.    Id. 

Where  qui  tam  action  -was  dismissed 
for  lack  of  jurisdiction  on  ground  that 
action  was  based  upon  evidence  or  in- 
formation in  possession  of  the  United 
States  at  time  action  was  brought,  court 
had  no  authority  to  allow  relator  com- 
pensation for  his  services  in  drawing 
complaint  and  other  services  in  connec- 
tion with  the  action.  U.  S.  ex  rel.  Mc- 
Laughlin V.  American  Chain  &  Cable  Co., 
D.C.N.Y.1945.  62  F.Supp.  302. 

20.  Jury  trials 

Where  district  court  enjoined  plain- 
tiffs from  further  intermeddling  in  an  in- 
formers' action  during  the  time  reserved 
to  the  government  to  proceed  with  its 
prosecution  and  they  violated  the  injunc- 
tion by  instituting  another  action  with- 
out   notice    to    the    government    and    the 
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district  court  adjudged  the  plaintiffs  in 
contempt,  the  plaintiffs  were  not  entitled 
to  a  jury  since  the  proceeding  was  civil 
in  nature  and  the  punishment  meted  out 
was  wholly  remedial.  U.  S.  v.  Onan.  C.A. 
Minn.1951,  190  F.2d  1,  certiorari  denied 
72   S.Ct.   112.   342   U.S.  869,   96   L.Ed.   654. 

One  suing  on  behalf  of  United  States 
to  recover  penalty,  provided  for  by  sec- 
tion 231  of  this  title,  and  double  damages 
for  presentation  of  false,  fictitious  or 
frautlulent  claim  against  government  is 
entitled  to  jury  trial,  but  after  making 
demand  therefor,  he  cannot  dispense  with 
such  trial,  except  with  his  adversary's 
consent.  U,  S.  ex  rel.  Rodriguez  v. 
Weekly  Publications,  D.C.N. Y.1949,  9  F. 
E.D.  179. 

An  action  on  behalf  of  United  States 
to  recover  penalty  and  double  damages 
for  presentation  of  false,  fictitious,  or 
fraudulent  claim  against  government  for 
allowance  of  second  class  pound  postage 
rates  for  mailing  copies  of  magazine 
to  subscribers  is  not  a  case  wherein 
convenience  would  be  furthered  or  preju- 
dice avoided  by  separate  jury  trials  of 
issues  of  defendant's  liability  and  dam- 
ages.   Id. 

21.  Contempt 

Where  plaintiffs  filed  informers'  ac- 
tions to  recover  for  alleged  fraud  in  con- 
nection with  termination  claims  against 
the  government  and  plaintiffs  were  en- 
joined from  further  intermeddling  dur- 
ing the  time  reserved  to  the  government 
to  proceed  with  the  prosecution  of  the 
action,  commencement  of  a  second  ac- 
tion by  plaintiffs  without  notice  to  the 
government  and  the  issuance  of  a  gar- 
nishee summons  was  punishable  as  for 
contempt  on  the  ground  that  the  plain- 
tiffs attempted  to  accomplish  substan- 
tially that  which  they  were  enjoined 
from  doing.  U.  S.  v.  Onan.  C.A.Minn. 
1951,  190  F.2d  1,  certiorari  denied  72  S. 
Ct.    112,    342    U.S.    869.    96    L.Ed.    654. 

Where  plaintiffs  instituted  an  inform- 
ers' action  and  garnisheed  large  bank 
deposits  of  defendants  and  in  violation 
of  injunction  order  commenced  another 
action,  again  garnisheeing  large  deposits 
of  defendants  and  subjecting  defendants 
to  substantial  expense,  and  the  court  ad- 
judged the  plaintiffs  in  contempt  impos- 
ing a  fine  of  $2,500  upon  the  plaintiffs 
was   proper.     Id. 

22.  Motion   to    dismiss 

In  informers'  action  to  recover  for  al- 
leged fraud  in  connection  with  termina- 
tion claims  against  the  United  States 
where  large  sums  of  money  beyongrin^  to 
the  defendants  were  garnisheed  motions 
of  defendants  challenging  the  right  of 
plaintiffs  to  prosecute  the  action  or  serve 
the  summons  raised  jurisdictional  ques- 
tions and  was  inconsistent  within  alleged 
acts  on  their  part  recognizing  the  va- 
liditv  of  the  summons.  U.  S.  v.  Onan, 
C.A.Minn.19.51,  190  F.2d  1.  certiorari  de- 
nied 72  S.Ct.  112,  342  U.S.  869,  96  L.Ed. 
654. 
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3.     Contracting    oflRc^r 

In  view  of  the  provisions  of  this  sec- 
tion placing  prosecution  for  damages  and 
penalty  resulting  from  acts  covered  by 
section  231  of  this  title  in  charge  of  dis- 
trict attorney  and  subjecting  wrongdo<^r 
to  criminal  prosecution  as  well  as  to  civil 
liability,  in  absence  of  a  specific  statute 
or  executive  order,  disposition  of  a  fraud 
case  can  not  be  placed  in  hands  of  a  con- 
tracting officer  representing,  not  the  De- 
partment   of    Justice,    but    the    War    De- 


partment.   U.   S.   V,   U.   S.   Cartridge   Co., 
D.C.Mo.1948.  78  F.Supp.  81. 

A  contracting  officer  has  no  authority 
to  determine  or  settle  liability  to  govern  • 
ment  of  a  contractor  under  section  231  of 
this  title,  but  his  authority  is  limited, 
under  section  in6(c)  of  Title  41.  to  ad- 
ministrative settlement  of  di.^pi^tes  of 
fact  arising  in  execution  of  contract,  not 
crimes  in  nature  of  frauds  of  fact  re- 
sulting from  its  execution.     Id. 


120 


MONEY  AND  FINANCE 


31  §  236 


§  234.     Repealed.    Dec.  23,  1943,  c.  877,  §  2,  57  Stat.  609. 


2.     Rigrht  to  recover  penalty 

That  plaintiff  had  furnished  no  infor- 
mation to  tlie  government  regarding 
facts  upon  which  action  was  based  be- 
fore filing  an  informer's  action  to  re- 
cover statutory  penalty  and  double  the 
amount  of  damages  sustained  by  United 
States  as  result  of  a  conspiracy  by  de- 
fendants in  bidding  on  electrical  work 
on  public  work  projects  and  defendants' 
acts  in  presenting  false  claims  against 
United  States  for  work  on  projects  did 
not  precludp  maintenance  of  action. 
U.  S.  ex  rel.  Marcus  v.  Hess,  D.C.Pa.l941, 

§  235.    L/imitation  of  suit 

14-     Construction 

Provision  of  this  section  that  every  ac- 
tion shall  he  commenced  within  6  years 
from  commission  of  wrongful  act  and 
not  afterwards  should  be  strictly  con- 
strued. U.  S.  ex  rel.  Nitkey  v.  Dawes, 
C.C.A.IlI.lli45,  151  F.2d  639,  certiorari  de- 
nied 66  S.Ct.  808,  327  U.S.  788,  90  L.Ed. 
1015. 

6.     Torts 

A  complaint,  which  alleged  that  de- 
fendants were  guilty  of  fraudulent  repre- 
sentations in  procurement  of  contracts  to 
oupply  tire  requirements  of  federal  gov- 
ernment by  rea^.on  of  their  submitting 
collusive  bids,  and  that  as  a  result  gov- 
ernment was  forced  to  pay  more  for  its 
tires  than  it  would  have  paid  had  bids 
been  competitive,  sounded  in  "tort"  and 
was  not  on  "contract"  and  was  insuf- 
ficient to  state  a  cause  of  action  under 
sections  231-235  of  this  title,  since  it  was 
not  an  action  for  damages  sustained  by 
the  government  because  of  the  presenta- 
tion for  payment  or  approval  of  fraud- 
ulent claims  within  the  meaning  of  sec- 
tion 231  of  this  title.  Mandel  v.  Cooper 
Corporation.  D.C.N.Y.1941.  42  F.Supp.  317. 

7.  Payment,    settlement   or   release 

The  General  Accounting  Office  would 
have  no  power  to  waive  right  to  prose- 
cute an  informer  suit  or  to  settle  it.  U. 
S.  ex  rel.  Coates  v.  St.  Louis  Clay  Pro- 
ducts Co.,  D.C.Mo.1946,  68  F.Supp.  902. 
12.     Inception  date 

Where  action  under  sections  231-235  of 
this  title  was  based  on  theory  that  na- 
tional bank's  contract  to  assume  and  pay 
state  bank's  deposit  liabilities  was  in- 
valid under  Smith-Hurd  Ann. St.,  ch. 
16%,  §  12  because  national  bank  did  not 
assume  all  liabilities  of  state  bank  in- 
cluding loan  from  Reconstruction  Fi- 
nance Corporation,  cause  of  action,  ii 
any,  arose  when  contract  was  entered 
into  and  performed  and  after  expiration 
of  6  years  from  time  cause  of  action  arose 
court  lost  jurisdiction  of  subject  matter. 
U.  S.  ex  rpl  Mtkev  v.  Dawes,  C.C.A.Ill. 
1945.  151  F.2d  639,  certiorari  denied  66  S. 
Ct.  808,  327  U.S.  788,   90  L.Ed.  1015. 


41  F.Supp.  197,  reversed  on  other  grounds 
127  F.2d  233,  reversed  on  other  grounds 
63  S.Cc.  379,  317  U.S.  537,  87  L.Ed.  443,  re- 
hearing denied  63  S.Ct.  756,  318  U.S.  799, 
87  L.Ed.  1163. 
3.     Repeal,  efi'ect  of 

The  repeal  of  a  statute  under  which  a 
suit  for  a  penalty  is  brought  terminates 
plaintiff's  right  to  recover.  U.  S.  ex  rel. 
Rodriguez  v.  Weekly  I-'uhlications,  C.C. 
A.N.Y.iy44,  144  F.2d  188.  See,  also,  U.  S. 
ex  rel.  Bayarsky  v.  Brooks.  D.C.N.J.1953, 
110  F.Supp.  175. 


13.  ToUing-  of  statute 

Where  action  under  sections  231-235  of 
this  title  was  based  on  theory  that  na- 
tional bank's  contract  to  assume  and  pay 
state  bank's  deposit  liabilities  was  in- 
valid under  Smith-Hurd  Ann.St.,  ch,  16%, 
§  12.  because  national  bank  did  not  as- 
sume all  liabilities  of  state  bank  includ- 
ing its  loan  from  Reconstruction  Finance 
Corporation,  but  where  all  parties  to 
contract  and  government  had  full  knowl- 
edge of  facts  at  time  contract  was  exe- 
cuted, fact  that  n?tional  bank  in  subse- 
quent reports  to  Comptroller  of  Cur- 
rency did  not  list  as  one  of  its  liabilities 
loan  by  Reconstruction  Finance  Corpo- 
ration to  state  bank  did  not  toll  this  sec- 
tion, on  theory  of  concealment  of  alleged 
misconduct.  U.  S.  ex  rel.  Nitkey  v. 
Dawes.  C.C.A.I11.1945,  151  F.2d  639,  cer- 
tiorari denied  66  S.Ct,  808,  327  U.S.  788, 
90  L.Ed.  1015. 

Provision  of  this  section  that  every  ac- 
tion shall  be  commenced  within  6  years 
from  commission  of  wrongful  act  and  not 
afterwards  is  not  to  be  tolled  or  extend- 
ed on  account  of  fraud.    Id. 

14.  Jurisdiction 

Jurisdiction  of  subject  matter  cannot 
be  acquired  even  by  consent,  in  opposi- 
tion to  provision  of  this  section  which 
requires  action  to  be  commenced  in  6 
years  from  commission  of  wrongful  act. 
U.  S.  ex  rel.  Nirkev  v.  Dawes.  C.C.A.Ill. 
1945,  151  F.2d  639,  certiorari  denied  66  S. 
Ct.  80S,  327  U.S.   788,  90  L.Ed.   1015. 

The  provision  of  this  section  requiring 
action  to  be  commenced  within  6  years 
from  commission  of  the  wrongful  act  and 
not  afterwards  is  more  than  a  mere  stat- 
ute of  limitations  and  it  is  jurisdictional 
and  strictly  limits  the  power  of  court  to 
assume  jurisdiction.     Id. 

Provision  this  section  that  suits  be 
commenced  within  six  years  from  com- 
mission of  act  is  a  limitation,  not  only 
on  plaintiff's  right  to  maintain  the  ac- 
tion, but  also  on  the  jurisdiction  of  the 
court.  U.  S.  V.  MacEvoy,  D.C.N.J.1950, 
10  F.R.D.  323. 


§  236.  Meritorious  claims  against  United  States  not  subject  to  law- 
ful adjustment;  submission  to  Congress  by  Comptroller  General.  When 
there  is  filed  in  the  General  Accounting  Oflace  a  claim  or  demand  against 
the  United  States  that  may  not  lawfully  be  adjusted  by  the  use  of  an 
appropriation  theretofore  made,  but  which  claim  or  demand  in  the  judg- 
ment of  the  Comptroller  General  of  the  United  States  contains  such  ele- 
ments of  legal  liability  or  equity  as  to  be  deserving  of  the  consideration 
of  the  Congress,  he  shall  submit  the  same  to  the  Congress  by  a  special 
report  containing  the  material  facts  and  his  recommendation  thereon. 
(Apr.  10,  1928,  c.  334,  45  Stat.  413.) 
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§  237.     Same;  limitation  of  time  on  claims  and  demands 

(1)  Every  claim  or  demand  (except  a  claim  or  demand  by  any  State, 
Territory,  possession  or  the  District  of  Columbia)  against  the  United 
States  cognizable  by  the  General  Accounting  Office  under  sections  71 
and  236  of  this  title,  shall  be  forever  barred  unless  such  claim,  bearing 
the  signature  and  address  of  the  claimant  or  of  an  authorized  agent  or 
attorney,  shall  be  received  in  said  office  within  ten  full  years  after  the 
date  such  claim  first  accrued:  Provided^  That  when  a  claim  of  any  per- 
son serving  in  the  military  or  naval  forces  of  the  United  States  accrues 
in  time  of  war,  or  when  war  intervenes  within  five  years  after  its  accrual, 
such  claim  may  be  presented  within  five  years  after  peace  is  established. 

(2)  Whenever  any  claim  barred  by  subsection  (1)  shall  be  received 
in  the  General  Accounting  Office,  it  shall  be  returned  to  the  claimant, 
with  a  copy  of  this  section,  and  such  action  shall  be  a  complete  response 
without  further  communication.  Oct.  9,  1940,  c.  788,  §§  1,  2,  54  Stat. 
1061. 

Subsecs.  (1)   and  (2)  of  this  section  are  ments   by   claimants   in   failing  to   object 

from    sections    1    and    2,    respectively,    of  thereto      constituted      binding      accords, 

Act  Oct.  9.  1940.  cited  to  text.  which    merged    out    claims    and    created 

Section    is   also    set   out   as   section   71ft  new  promises  to  pay  amounts  allowed,  se 

of  this  title.  that    actions     on     account.s     thus     stated 

Termination    of    war    and    emersrenoies.  were    not    barred     by    statute    of    limita- 

Joint    Res.    July    25,    1947.    c.   327.    §   3,    61  tions,   though   not   filed    within    six   years 

Stat.  4151.  provided  that  in  the  interpreta-  after  last  dates  on   which  claimants  per- 

tion    of    suhsec.    (1)    of    this    section,    the  formed    services.    Marr   v.    U.    S.,    Ct.    CI. 

date  July  25.  1947.  shall  be  deemed  to  be  1952,    106    F.Supp.    204. 

the   date    of   termination    of   any    state   of  _      „  _         ,  , 

war  theretofore  declared  by  Congre.ss  and  ^- m?^^®'  5*/ ^?%*  :„„  «„^   -:t,^;„,-„ii 

of    the    national    emergencies     proclaimed  ,.P?v,9f''"^o'^^.i?  ,^\^l  *^.^Ji.iV^'^'^"^  ?**' 

bv    thP   PiP«^i.lpnf    nn    «?pnfPTnhPr   R    IQ.^Q  tice   that   One  claiming  overtime   pay   for 

and  Mnv*^?   1041  September   8.    IJdJ.  jj^jjnu^i  ,^.ork  as  employee  of  Alaska  Road 

ana  .uay  -'•  ■i''*^-  Commission     under     statute     which     was 

Cross     Keferonces.     Checks     drawn     on  misinterpreted    by    government    adminis- 

Treasurer  of  United   States  or  designated  trative  officers,   resulting  in   denial  of  its 

depositaries,    exception    from    limitations,  benefits      to      many      emplovees      entitled 

see  section  132  of  rhis  title.  thereto,  was  not  culpably  dilatory  in  fail- 

1.    New  promises  ing   to   assert  claim   until   after  rendition 

The    Comptroller    General's    settlements  of    Supreme   Court   and    Court   of   Claims 

of  claims  against  United  States  for  over-  decisions   construing   statute   as   entitling 

time  pay   for   manual  work  as  employees  such  employees   to   overtime   pay,   though 

of  Alaska   Road   Commission   by  allowing  claim   was    not    submitted   to   Comptroller 

portions     thereof    for    services     rendered  General    within    statutory    period    of    ten 

within    ten    years    i)efore    submission    of  years    after   accrual    thereof.     Marr   v.   U. 

claims    and    tacit    assent   to    such    settle-  S.,    Ct.Cl.l952,    106    F.Supp.    204. 

§  238.  Settlement  of  damage  claims  of  Federal  penal  and  correction- 
al institutions*  employees 

The  Attorney  General,  and  such  other  officer  or  officers  as  he  may  desig- 
nate for  such  purpose,  are  authorized  to  consider,  determine,  adjust,  and 
pay  claims,  not  exceeding  in  any  case  the  sum  of  $1,000,  of  persons  em- 
ployed in  Federal  penal  and  correctional  institutions  for  damage  to  or 
loss  or  destruction  of  personal  property  occurring  incident  to  such  em- 
ployment. No  claim  shall  be  allowed  under  this  section  unless  (a)  the 
property  claimed  to  be  damaged,  lost,  or  destroyed  is  determined  to  be 
reasonable,  useful,  necessary,  or  proper  under  the  attendant  circum- 
stances; (b)  such  damage,  loss,  or  destruction  shall  not  have  been  caused 
in  whole  or  in  part  by  any  negligence  or  wrongful  act  on  the  part  of  the 
claimant,  his  agent,  or  employee,  and  shall  not  have  occurred  at  quarters 
occupied  by  the  claimant  which  are  not  assigned  to  him  or  otherwise  pro- 
vided in  kind  by  the  Government;  and  (c)  such  claim  shall  have  been 
presented  in  writing  within  one  year  after  the  occurrence  of  the  acci- 
dent or  incident  out  of  which  such  claim  arises.  Acceptance  by  any  claim- 
ant of  an  award  hereunder  shall  release  the  United  States,  its  agents  or 
employees,  from  any  further  claim  by  such  claimant  arising  out  of  the 
same  incident.     June  10,  1949,  c.  187,  §  1,  63  Stat.  167. 

Appropriations.      Section  2  of  Act   June  L,egi8lative     History:       For     le^slative 

10,     1949,    cited     to    text,     provided     that:  history     and     purpose    of    Act    June    10, 

"There   are   hereby    autliorized    to   be   ap-  1949.     cited     to     text,     see    1949    U.S. Code 

propriated    such    sums  as   may    be   neces-  Cong.Service.  p.  1342. 
sary    to    carry    out    the   purposes   of   this 
Act  [this  section]." 
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CHAPTER  7.--BUREAU  OF  THE  MINT,  MINTS,  AND  ASSAY 

OFFICES 

THE  BUREAU  OF  THE  MINT 


§  251.     Bureau  established;    director 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or   the  performance  of 


any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  eff.  July  31, 
rj50.  15  F.R.  4935.  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees. 


§  252.     Director;    salary  and  expenses 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.   Plan   No.  26,   §§  1,  2,  eflf.  July  31, 


§§   253,  254 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 


1950,  15  F.R.  4935.  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Offi'-ers  and   ?]mployees. 

Cross  References.  Per  diem  to  civilian 
officers  and  employees  of  United  States 
in  lieu  of  actual  expenses  for  subsist- 
ence, see  section  823  of  Title  5.  Execu- 
tive Departments  and  Government  Of- 
ficers and  Employees. 


any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  br  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  eff.  Julv  31, 
19.50.  15  F.R.  4935.  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees. 


MINTS  AND  ASSAY  OFFICES 


§  262.     Denver  mint;    coinage  of  silver 

The  coinage  of  silver  and  minor  coins  shall  be  carried  on  at  the  mint  of 
the  United  States  at  Denver,  in  the  State  of  Colorado.  Feb.  20,  1895,  c. 
105,  §§  1,  3,  28  Stat.  673. 

Eeorg.  Plan  No.  26.  §§  1.  2.  eff.  July  31. 
1050.  15  F.R.  4935.  64  Stat.  12S0.  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Emr»loyees. 

Cross  References.  Coinage  of  gold 
coins  was  discontinued  and  existing 
gold  coins  were  withdrawn  from  circu- 
lation   by    section    31ob    of   this    title. 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 


§§  263,264 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Trensury. 
with  power  vested  in"  him  to  authorize 
their  performance  or  the  performance  of 


any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  bv  1950 
Reorg.  Plan  No.  26.  §5  1.  2.  eff.  July  31. 
1950.  15  F.R.  49.35.  64  Stat.  1280.  12S1.  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees. 


§  265.     Salaries  of  officers  of  coinage  mints 

The  officers  of  the  several  coinage  mints  shall  be  entitled  to  salaries,  to 

be  paid  monthly,  in  accordance  with  the  provisions  of  section  677  of  Title 

5.     R.S.  §   3498;    June  20,  1874,  c.  328,  §  1,  18  Stat.  96;    Aug.  23,  1912, 

c.  350,  §  1,  37  Stat.  384;    Apr.  4,  1924,  c.  84.  43  Stat.  78;    Jan.  22,  1925, 

c.  87,  43  Stat.  764;    Mar.  5,  1928,  c.  126,  §  2,  45  Stat.  193. 

Compensation  of  certain  civilian  posi- 
tions In  thp  flpld  service  to  be  adjusted 
by  the  heads  of  the  several  executive 
departments  and  establislunents,  see  sec- 


tions 878,  678a  of  Title  5.  Executive  De- 
partments, Government  Officers  and  Em- 
ployees. 
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§  206.     Appointment  of  assistants  and  employees 


The  word  "officers"  in  line  2  should  be 
"offices." 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with    power    vested    in    him    to    authorize 


their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2,  eff.  July  31. 
I'JoO,  15  F.R.  4i)35,  64  Stat.  1280,  1281.  set 
out  in  note  under  section  241  of  Title  5. 
Executive  Departments  and  Government 
Officers  and  Employees. 


§  267.     Duties  of  coiner  and  melter  and  refiner  performed  by  superin- 
tendent 

Transfer    of    functions.      All    functions     any    of    his    functions,    by    any    of    such 


of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 


officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  eff.  July  31. 
i:)5(),  15  F.R.  4935.  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees. 


§  268.     Salaries   of   assistants,   clerks,   and   laborers   employed   in   the 
mints 


Reference  "677"  should  be  substituted 
for  "67G"  and  "and  section  265  of  this 
title,"  should  be  inserted  following  "pro- 
vided for  in  this  section". 

"Mar.  5,  1028.  c.  126,  §  2.  45  Stat.  193" 
should  be  added  to  the  credit. 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 

§§   269-272 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 


any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  20.  §§  1,  2.  eff.  July  31. 
l'J50,  15  F.R.  4935.  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees. 

Cross  References.  Compensation  of 
certain  civilian  positions  in  the  field 
service  to  be  adjusted  by  the  heads  of 
the  several  executive  departments  and 
establishments,  see  sections  678,  678a  of 
Title  5,  Executive  Departments,  Gov- 
ernment   Officers    and    Employees. 


any  of  his  functions,  b"^  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  eff.  July  31. 
lf).50.  15  F.R.  4935.  64  Stat.  1280,  1281.  set 
out  in  note  under  section  241  of  Title  5. 
Executive  Departments  and  Government 
Officers  and  Employees. 


§  273.     Ihitios  of  superintendents 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  emplovees.  hv  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  eff.  July  31, 
1950.  15  F.R.  49.35.  64  Stat.  1280,  1281.  set 
out  in  note  under  section  241  of  Title  5. 
Executive  Departments  and  Government 
Officers  and  Employees. 

EXECUTIVE   ORDER    [NO.  6558] 

RelrttmRT  To  Receipt  Of  Gold  On  Consigrn 
ment  By  The  Slints  And  Ass«y  Offl«^» 
By  virtue  of  the  authority  vested  in  me 
by  section  5  (b)  of  the  act  of  October  6, 
1917.  as  amended  by  section  2  of  the  act 
of  March  9,  1933,  entitled  "An  Act  to  Pro- 
vide Relief  in  the  Existing  National  Emer- 
gency In  Banking  and  for  other  Purposes", 
I,  Franklin  D.  Roosevelt,  President  of  the 
United  States  of  America,  do  declare  that 
a  period  of  national  emergency  exists, 
and  by  virtue  of  said  authority  and  of  all 
other  authority  vested  In  me,  do  hereby 
prescribe  the  following  regulations  for  re- 
ceiving gold  on  consignment  for  sale: 


as  to  coin  and  bullion 

Section  1.  The  United  States  mints  and 
assay  offices  are  hereby  authorized,  sub- 
ject to  such  regulations  as  may  from  tin"*" 
to  time  bo  prescribed  by  the  Secretary  of 
the  Treasury,  to  receive  on  consignment 
gold  which  the  mint  or  assay  ofl3ce  con- 
cerned is  satisfied  has  not  been  held  1o 
noncompliance  with  the  Executive  ordei^. 
or  the  orders  of  the  Secretary  of  the 
Treasury,  issued  under  sections  2  and  3 
of  the  act  of  March  9.  19.33,  or  in  noncom- 
pliance with  any  regulations  or  rulings 
made  thereunder  or  licenses  Issued  pursu- 
ant  thereto. 

Sec.  2.  The  Secretary  of  the  Treasury 
is  hereby  authorized  and  empowered  to 
issue  such  regulations  as  he  may  deem 
nefessary  to  carry  out  the  purposes  of  thlr 
Executive   order. 

Sec.  3.  This  Executive  order  and  any 
regulations  issued  hereunder  may  be  mod- 
ified or  revoked  at  any  time.  (Promuleat- 
ed  January  15.  1934.  Ex.  Ord.  No.  6558.) 
1.     Liability    of    •nperintendent 

An  action  by  Bank  of  Spain  against 
Superintendent  of  United  States  Asaaj 
Qtfice  to  recover  silver  which  tad  been 
purchased  by  the  United  States  from 
fornier  government  of  Spain  could  not 
be  maintained,  since  the  Superintendent 
was  entitled  to  Immunity  as  an  agent  of 
the  United  States,  especially  where  his 
acts  were  lawful.  Banco  de  Bspana  ▼. 
Federal  Reserve  Bank  of  New  York.  C.C 
A.N.Y.1940.  114  F.2d  438. 
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§§  274,   275. 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  bv  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  eff.  July  31. 
1950,  15  F.Pw.  4935,  64  Stat.  1280.  1281.  set 
out  in  note  under  section  241  of  Title  5, 

§§   276,  277 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 


Executive  Departments  and  Government 
Utticers  and  Employees. 

Cross  References.  The  coinage  of  gold 
was  discontinued  and  existing  gold 
coins  were  withdrawn  from  circulation 
by  section  315b  of  this  title  and  all  laws 
inconsistent  therewith  were  repealed  by 
section  446  of  this  title. 

The  possession  of  gold  coins  and  bul- 
lion was  prohibited  except  under  Gov- 
ernment license  by  Ex.Ord.Xo.626(>, 
Aug.  28,  1933.  set  out  in  note  under  sec- 
tion 95  of  Title  12,  Banks  and  Banking. 


any  of  his  functions,  by  anv  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1,  2,  eflf.  July  31. 
laoO.  15  F.R.  4935,  64  Stat.  1280,  1281  set 
out  in  note  under  section  241  of  Title  5 
Executive  Departments  and  Government 
Officers  and  Employees. 


§  278.     Business  of  assay  <mce  at  New  York 


The  words  ",  and  the  proceeds  returned 
to  the  assay  office"  should  be  inserted  after 
"coiTied"    in   linf   10 

Transfer  of  functions.  All  functions 
of  all  offi:cers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department 
were  transferred,  with  certain  excep- 
tions,  to    the   Secretary   of  the   Treasury, 


with  power  vested  in  Mm  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  anv  of  such 
officers,  agencies,  and  employees,  bv  1950 
Reorg.  Plan  No.  26.  §§  1,  2.  eff.  July  31, 
19o0.  15  F.R.  4935,  64  Stat.  1280.  1281,  set 
out  in  note  under  section  241  of  Title  5 
Executive  Departnipnts  and  Government 
Officers  and  Employees. 


§  279.     Officers  at  Xew  York  assay  office;    appointment 

Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  aJ    officers   of  the    Department   of   the  officers,  agencies,  and  employees,  bv  1950 

Treasury,   and   all    functions   of  all   agen-  Reorg.   Plan   Xo.  26.    §§   1    2 '  eff    Jiilv  31 

cies   and   employees   of  such   Department,  1950.  15  F.R.  4935.  64  Stat    i'>80'  1-^81    set 

were     transferred,     with     certain     excen-  out  in  note  under  section  241  of  Title    5 

tions.    to    the   Secretary   of   the   Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Officers  and  Employees, 
their  performance  or  the  performance  of 

§  280.     Same;    salaries 

The  officers  of  the  assay  office  at  New  York  shall  be  entitled  to  salaries 
in  accordance  with  the  provisions  of  section  6  77  of  Title  5  RS  §3556* 
Apr.  4.  1924,  c.  84,  43  Stat.  78;  Jan.  22.  1925.  c.  87,  43  Stat.  764;  Mar 
5,  1928,  c.  126,  §  2,  45  Stat.  193. 

fin^rP™Prf°.l*"«'',i*^   c"taiE   civilian    posi-  tlons  678,   6T8a  of  Title  5,  Executive  De- 

tion*   in  the   field    service   to   be   adjusted  partments,   QoTernment   Officers  and  Em- 

oy    the    heads    of    the    several    executive  ployees. 
departments  and  establishments,  see  eec- 


§  281.     Same;    dntie« 

Transfer  ef  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agpu- 
cies  and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretarv  of  the  Treasury 
Avith  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  bv  any  of  snf'h 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §S  1.  2.  eff.  Julv  31. 
19o0,  15  F.R.  4935.  64  Stat.  1280.  12S1  set 
out  in  note  under  section  241  of  Title  5, 


Executive    Departments    and    Government 
Ofiicers  and  Employees. 
I.     Actions 

An  action  bj  Bank  of  Spain  against  Su- 
perintendent of  United  States  Assay  Office 
to  recover  silver  which  had  been  purchas- 
ed by  the  United  States  from  former  gOT- 
«»rnmpnt  of  Spain  could  not  be  maintain- 
ed, since  the  Superintendent  was  entitled 
to  Immunity  as  an  agent  of  the  United 
States,  especially  where  his  acts  were  law- 
ful. Banco  de  Espana  v.  Federal  Reserve 
Bank  of  New  York.  C.C.A.N.Y.1940,  114 
F.2d   438. 

§  283.     Business  of  assay  offices 

The  business  of  the  United  States  assay  offices  enumerated  in  section 
261  of  this  title  other  than  the  assay  office  at  New  York,  and  that  of  any 
other  assay  offices  which  may  be  established,  shall  be  confined  to  the  re- 
ceipt of  gold  and  silver  bullion,  for  melting  and  assaying.     R.S.  §  3558; 
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Feb.  20,  1895,  c.  105,   §§   1,  2,  28 


June  8,  1878,  c.   170,  20  Stat.   102; 
3tat.  673. 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any    of    his    functions,    by    any    of    such 

§  284.     Appointment  of  officers  at  assay  offices 

The  officer  of  the  assay  offices  embraced  by  section  283  of  this  title  shall 
be  an  assayer  in  charge,  who  shall  also  perform  the  duties  of  melter,  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall  receive  a  salary  in  accordance  with  section 
677  of  Title  5  U.S.  §  3559;  Feb.  20,  1895,  c.  105.  §  2,  28  Stat.  673; 
Jan.  22,  1925.  c.  87,  43  Stat.  764;    Mar.  5.  1928,  c.  126,  §  2,  45  Stat.  193. 


officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1,  2.  eff.  July  31, 
rjoO,  15  F.R.  4935,  04  Stat.  1280.  12S1,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and   P^mployees. 

Cross  References.  Receipt  of  deposits 
of  gold  buUiuu  by  assay  offices,  see  sec- 
tion 430  of  this  title. 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
anv  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 


Reorg.  Plan  No.  26.  §§  1,  2,  eff.  July  31. 
1U50.  15  F.R.  4935.  64  Stat.  1280.  1281.  set 
out  in  note  under  section  241  of  Title  5. 
Executive  Departments  and  Government 
Officers  and  Employees. 

Cross  References.  Duties  of  superin- 
tendent of  melting  and  refining  depart- 
ment of  mint,  see  section  274  of  this 
title. 


§§  285,  286 

■"Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  all   offilcers   of   the    Department    of   the  officers,  agencies,  and  employees,  by  1950 

Treasury,    and   all    functions   of  all   agen-  Reorg    Plan    >>'>•. 2«'-§|l.  2    ,eff.   July  ol, 

cies   and    employees   of   such    Department,  IDoO.   lo  F  R.   493o.  64  Stat.  1  80    1-81    set 

were     transferred,     with     certain     excep-  out   in   note   under   section   211   of  Tjtle  o 

tions     to    the    Secretarv    of   the   Treasury,  Executive    Departments    and    Government 

with' power    vested    in    him    to    authorize  Officers  and  Employees, 
their  performance  or  the  performance  of 


CHAPTER  8.— COINS,  COINAGE,  AND  CURRENCY 


Sec. 


COINS  AND  COINAGB 


Slln.  Policy  of  United  States  as  to  pro- 
portion of  silver  to  gold  [New]. 

315a.  Same;  coinage  of  quarter-eagle  dis- 
cnntinued   [New]. 

315b.  Gold  coinage  discontinued;  existing 
gold  coins  withdrawn  from  cir- 
culation; coins  and  gold  to  be 
formed  Into  bara  [New]. 

316a.  Acquisition  and  use  of  silver;  pay- 
ment therefor;  expenses;  penal- 
ties  [New]. 

316b.  Same:  means  of  regulation;  penal- 
ties [New]. 

S16c.  Coinage  of  silver  mined  after  July 
1,  19,39;  seigniorage;  regulations 
[New]. 

316d.  Industrial  use  of  silver  held  or 
used  bv  United  States;  accept- 
ance for  coinage  and  seigniorage 
of  silver  mined  after  July  1,  1946 
[New]. 

317ia-317e.     Special  coinage  of  minor  coins 
[New]. 

317e-l.     Expenses   of  coinage    [New]. 

317f.     Rules   and   regulations  to  effectuate 
sections    317a-317e    [New]. 
Prohibition      against     issuance     of 
commemorativp   coins    fNowl. 
Silver  50-cent  pieces  in  commemora- 
tion of  the  three  hundredth  anni- 
versary of  the  founding  of  Mary- 
land  [New] 
Silver  iW-cent   pieces  In  commemora- 
tion   of   the   one   hundredth    anni- 
versary   of   the   admission    of   Ar- 
kansas into  the  Union  [New]. 


876a. 


381. 


Sec. 
.X82. 


383. 


884. 


384a. 
385. 


388. 


387. 


388. 


S88a. 


Silver  50  cent  pieces  In  commemora- 
tion of  the  two  hundredth  anni- 
versary of  the  birth  of  Daniel 
Boone  [New]. 

Silver  50-cent  pieces  in  commemora- 
tion of  three  hundredth  anniver- 
sary of  founding  of  Colony  of 
Connecticut  [New). 

Silver  50-cent  pieces  In  connection 
with  California- Pacific  Interna- 
tional   Exposition    fNMwl 

Same;    recoinage  authorized    [New]. 

Silver  50-cent  pieces  in  commemora- 
tion of  one  hundred  and  fiftieth 
anniversary  of  founding  of  city  of 
Hudson.  New  York,  and  three 
hundredth  anniversary  of  found- 
ing of  city  of  Providence,  Rhode 
Island   fNpw] 

Silver  50-cent  pieces  in  commemora- 
tian  of  fonr  ii  tiridredth  anniver- 
sary of  Expedition  of  Caheza  de 
A  fif-n  nn<]  opening  Old  Spanish 
Trail   [New]. 

Silver  50-cent  pieces  in  commemora- 
tion of  the  sHsquicentennial  an- 
niversary of  the  founding  of  the 
capitol  of  South  Carolina  at  Co- 
lumbia   [New]. 

Silver  ."iO-cent  pieces  in  commemora- 
tion of  fiftieth  anniversary  of  Cin- 
cinnati. Ohio,  as  music  center 
[NpwI. 

Silver  50-cent  pieces  in  cor.memora- 
tion  of  throe  hundred  anniversary 
of  founding  of  first  settlement  on 
Long  Island.   New   York   [New]. 
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388b.  Silver  50-cent  pieces  in  commemora- 
tluu  ol  eealeiiiilai  celtjbraLluU  at 
Cievelaiid,  Onio,  kuowu  as  Great 
Lakes    Exposition    t^'ew]. 

888c.  Silver  50-ceut  pieces  iu  commemora- 
tioa  of  two  liundred  and  fiftieth 
anniversary  of  founding  of  New 
Rocheile,    New   York   [New]. 

388d.  Silver  50-cent  pieces  in  commemora- 
tion of  three  hundredth  anniversa- 
ry of  landing  of  Swedes  in  Dela- 
ware [New  J. 

888e.  Silver  50-cent  pieces  in  commemora- 
tion of  one  hundredth  anniversary 
of  establishment  of  Territorial 
Government    of    Wisconsin    [New]. 

388f.  Silver  5U-cent  pieces  in  commemora- 
tion of  one-hundredth  anniversary 
of  incorporation  of  Bridgeport, 
Connecticut,    as    city    [New]. 

388g.  Silver  50-cent  pieces  in  commemora- 
.  tion  of  one  hundred  and  fiftieth 
anniversary  of  issuance  of  Lynch- 
burg,  Virginia,   Charter   [New], 

388h.  Silver  50-cent  pieces  iu  commemora- 
tion of  two  hundred  and  fiftieth 
anniversary  of  founding  of  Al- 
bany,   N.    Y.    [New]. 

3881.  Silver  50-cent  pieces  In  commemora- 
tion of  one  hundredth  anniversary 
of   founding   of   Elgin,    111.    [New]. 

388j.  Silver  50-ceut  pieces  in  commemora- 
tion of  seventy-fifth  anniversary 
of  battle  of  Gettysburg  [New]. 

S8Sk.  Silver  50-cent  pieces  in  commemora- 
tion of  three  hundred  and  fiftieth 
anniversary  of  Sir  Waiter  Ral- 
eigh's colony  on  Roanoke  Island, 
North   Carolina    [New]. 

8881.  Silver  50-cent  piec-es  to  celebrate 
opening  of  San  Francisco — Oak- 
land   Bay    Bridge    [New]. 

388m.  Silver  50-cent  pieces  in  commemora- 
tion of  three-hundredth  anniversa- 
ry of  founding  of  York  County, 
Maine    [New]. 

888n.  Silver  50-cent  pieces  In  commemora- 
tion of  seventy-fifth  anniversary 
of  Battle  of  Antletam  [New], 


Sec. 

bis6o.  Silver  50-cent  pieces  in  commemora- 
tion of  three-hundredth  auulver- 
sary  of  Norfolk,  Vlrjfinla,  land 
grant,  etc.   [New J. 

CURRENCY 

405a.  Same;  issuance;  circulation;  se- 
curity; legal  tender;  redemption; 
coinage  ot  silver  dollars  [New]. 

405b.  Gold  certificates;  issuance  author- 
ized   [New]. 

408a.  Redemption  of  currency  in  gold  for- 
bidden; exceptions  [New]. 

408b.  Increase  or  decrease  in  weight  ot 
gold  dollar;  adjustment  of  re- 
serve [New]. 

418a.  Same;  competitive  bids  and  split- 
ting of  award   [New]. 

GOLD  COIN  AND  GOLD  BULLION 
fNewl 

440.  Short  title. 

441.  Title  to  gold  coin  and  bullion  trans- 

ferred to  United  States ;  payment 
therefor. 

442.  Regulations  for  the  acquisition  and 

use  of  gold;  exemption  of  gold 
held  In  Philippines  or  beyond  con- 
tinental   United    States. 

443.  Acquisition  and  use  of  gold  in  viola- 

tion of  law;   penalties. 

444.  Definitions. 

445.  Right  to  amend  or  repeal  reserved; 

separability  clause. 

446.  Laws  repealed. 

SILVER  PURCHASE  [New] 

448.     Short  title. 
448a.  Rules   and   regulations. 
448b.  Definitions. 
44*^c.  Appropriation. 

448d.  Right  to  amend  or  repeal;    separa- 
bility clause. 
448e.  Laws  repealed. 


COINS  AND  COINAGE 


Gold  Reserve  Act  of  1934,  see  sections 
212,  411-415.  417,  467.  of  Title  12,  Banks 
and  Banking,  and  sections  315b,  408a, 
408b,  440-44fi.  733.  734.  7.=52,  753,  7.'>4a.  754b, 
757a,  771,  821.  822a,  822b,  and  824  of  this 
title. 


"War  5-cent  pieces  of  silver  and  copper, 
see  section  642  et  seq.  of  Appendix  to 
Title  50,  War  and  National  Defense. 


§811.     Policy  of  United  States  as  to  bimetallism 


See  sections  315b,  408a,  408b,  441-446, 
462.  463.  and  821-^24  of  this  title. 

The  coinage  of  gold  wag  discontinued 
and  existing  gold  coins  were  withdrawn 
from  circulation  by  section  315b  of  this 
title  and  all  laws  inconsistent  therewith 
were  repealed  by  section  446  of  this  title. 

The  possession  of  gold  coins  and  bul- 
lion was  prohibited  except  under  Gov- 
ernment license  by  Ex.Ord.No.6260,  eff. 
Aug.    28.     1933,    set    out    in    note    under 


section  95  of  Title  12,   Banks  and  Bank- 
ing. 

1.     Unlimit^'d  coinage  of  silver 

The  President  has  authority  to  pro- 
claim and  put  into  effect  a  plan  for  the 
unlimited  coinaee  (at  the  present  fixed 
ratio  to  gold  and  subject  to  50  percent 
seigniorage)  of  domestic  silver  produe«Nl 
after  the  effective  date  of  the  prodaaia- 
tion.     (1933)  37  Op.Atty.Gen.  344. 


§  811a.     Policy  of  United  States  as  to  proportion  of  silver  to  gold 

It  is  declared  to  be  the  policy  of  the  United  States  that  the  propor- 
tion of  silver  to  gold  in  the  monetary  stocks  of  the  United  States  shoald 
be  Increased,  with  the  ultimate  objective  of  having  and  maintaining,  on© 
fourth  of  the  monetary  value  of  such  stocks  in  silver.  (June  19,  1934,  e. 
674,  §  2,  48  Stat.  1178.) 

All  laws  inconsistent  with  the  provi- 
sions of  this  section  were  repealed  by 
section  448e  of  this  title. 
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§  313.     International  bimetallism 

Words  "and  642"  should  be  inserted 
immediately  following  *'178"  and  the 
"and"  preceding  "178"  should  be  deleted. 

§  314.     Standard  unit  of  value 

The  dollar  of  gold  nine-tenths  fine  consisting  of  the  weight  determined 

under  the  provisions  of  section  821  of  this  title  shall  be  the  standard  unit 

of  value,  and  all  forms  of  money  issued  or  coined  by  the  United  States 

shall  be  maintained  at  a  parity  of  value  with  this  standard,  and  it  shall 

be  the  duty  of  the  Secretary  of  the  Treasury  to  maintain  such  parity.    R.S. 

§  3511;    Mar.  14,  1900,  c.  41,  §  1,  31  Stat.  45;    May  12,  1933,  c.  25,  Title 

in,  §  43,  48  Stat.  51;    June  5,  1933,  c.  48,  §  2,  48  Stat.  113;    Jan.  30, 

1934,  c.  6,  §  12,  48  Stat.  342;    Aug.  23,  1935,  c.  614,  §  203  (a),  49  Stat. 

704;    Jan.  23,  1937,  2  p.  m.,  c.  5,  §  2,  50  Stat.  4;    July  6,  1939,  c.  260. 

9  3,  53  Stat.  998. 

Words   "consisting    of    twenty-five    and  Authority  to  President  to  fix  by  procla- 

eight  tenths  grain",  appearing  in  original  mation   the  weight  of  the  gold   dollar,  in 

enactment,   have   been   omitted  in  view  of  grains  nine-tenths  fine,  see  section  821(b) 

provisions  of  section  821  of  this  title  au-  (2)   of  this  title. 

thorizing  the  President  to  fix  the  weight  Weight  of  gold   dollar  reduced  to  15%i 

of  the  gold   dollar  within  certain  limita-  grains   nine-tenths  fine,  see   Proclamation 

tions,     and     words     "consisting     of     the  No.    2072    set   out  as  note  to   section   821 

weight    determined    under   the    provisions  of  this  title, 
of  section  821  of  this  title"  give  effect  to 
this  provision. 

§  315.     Gold  coins  of  United  States 

Section     has     been     omitted     from     the  315b  of  this  title  and  all  laws  Inconsist- 

Code.     The   coinage   of  gold   was   discon-  eut    therewith    were    repealed    by    section 

tinned     and     existing     gold     coins     were  446  of  this  title, 
withdrawn    from    circulation    by    section 

§  31»5a.   Same;    coinage  of  quarter-eagle  discontinued 

Section,    Act    Apr.    11,    1930.  c.    131,    46  ing  gold  coins  were  withdrawn  from  clr- 

Stat.  154,  was  omitted  from  Code.    It  dis-  culation  by   section  315b  of  this  title  and  , 

continued  coinage  of  quarter-eagles.     All  all    laws   inconsistent   therewith    were  re-  i 

gold  coinage  was  discontinued  and  exist-  pealed  by  section  446  of  this  title,  I 

§  315b.  Gold  coinage  discontinued;  existing  gold  coins  withdrawn 
from  circulation;    coins  and  gold  to  be  formed  into  bars 

No  gold  shall  after  January  30,  1934,  be  coined,  and  no  gold  coin  shall     1 
after  January  30,   1934,  be  paid  out  or  delivered  by  the  United  States:    * 
Provided,  however,  That  coinage  may  continue  to  be  executed  by  the  mint* 
of  the  United  States  for  foreign  countries  in  accordance  with  section  367     j 
of  this   title.      All   gold   coin   of   the   United   States   shall    be   withdrawn     ■ 
from  circulation,  and,  together  with  all  other  gold  owned  by  the  United 
States,  shall  be  formed  into  brrs  of  such  weights  and  degrees  of  fine- 
ness as  the  Secretary  of  the  Treasury  may  direct.      (Jan.  30,  1934»  c.  6, 
§   5,  48  Stat.  340.) 

Trinsfpr    of    functions       All    functions         Repeals.      All     laws    Inconsistent    with 

of  a^  omcer^'  of  "heTeVarfmen't"°o?  tSI  'J^^  jr^fTJ,,f.   iJfi' orthf.^tmr    '"' 

Treasury,   and   all   functions   of  all   agen-  Pealed    by    section   446   of   this   title.               j 

cies   and   employees   of  such   Department,  L.    )r«tlo«  •f  tLkm  undAr  mortvare  or  deed     | 

were     transferred,     with     certain     excep-  of  tro»t 

tions,   to    the   Secretary   of  the   Treasury,  "Where  notice  of  sale  under  trust  deed 

with    power    vested    in    him    to    authorize  required   ca«h    payment    In    Cnlted    States 

their  performance  or  the   performance  of  sold    coin,    and    subst^nent    thereto,    but 

any    of    his    functions,    by    anv    of    such  prior    to    sale   obligations    requiring   pay- 

oflficers,  ngencies,  and  employees,  l)v  1950  ment  In  gold  were  by  statute  made  pay- 

Reorg.   Plan  No.  26.   §§  1,  2.  eff.  Jiily  31,  able  In  legal  tender,  failure  to  change  no- 

1950.   15  F.R.   4935.  64  Stat.   1280.  12.S1.   set  tice    so    as    to    allow    such    payment    held 

out  in   note  under  section  241   of  Title  5.  not     to    Invalidate    sale.     McLaughlin    r. 

Executive    Departments    and    Government  Mutual    Building    St    Loan    Ass'n    of    L«a 

Officers  and  Employees.  Vegas,  193ff,  60  P.2d  272,  57  Nev.  181. 

§  816.     Silver  coins;    weight 

The  silver  coins  of  the  United  States  shall  be  a  dollar;  a  half-dollar, 
or  fifty-cent  piece;  a  quarter-dollar,  or  twenty-flve-cent  piece;  and  a 
dime,  or  ten-cent  piece.  The  weight  of  said  coins  shall  be  that  determined 
by  the  President  under  the  provisions  of  section  821  of  this  title.  R.S. 
§  3513;    Feb.  28,  1878,  c.  20,  §  1,  20  Stat.  25;    May  12,  1933,  c.  25,  Title 

128 


MONEY  AND  FINANCE  31  §  316b 

III,  §  43,  48  Stat.  51;  June  5,  1933,  c.  48,  §  2,  48  Stat.  113;  Jan.  30, 
1934,  c.  6,  §  12,  48  Stat.  342;  Aug.  23,  1935,  c.  614,  §  203  (a),  49  Stat. 
704;  Jan.  23,  1937,  2  p.  m.,  c.  5,  §  2,  50  Stat.  4;  July  6,  1939,  c.  260,  S 
3,  53  Stat.  998. 

Words   "said  coins"    *    •    •    "that   de-  jrralns  nine-tenths  fine,  see  section  ^l(b) 

termined  by  the  President  under  the  pro-  {2)   of  this  title. 

visions  of  section  821  of  this  title"   have  Stabilization   of   domestic  prices   of  sil- 

been    substituted    for    words    "four    hun-  ver,   see  Proclamation  No.  2067,  as  modl- 

dred  and  twelve  and  one-half  grains  troy  fled,  set  out  as  note  under  section  821  of 

of    standard    silver,     the    weight    of    the  this  title, 

half-dollar     shall     be    one    hundred    and  g    Contract* 

ninety-two    and    nine-tenths    grains;     the  'under   perpetual   lease   of   water   power 

quarter    dollar    and    the    dimes    shall    be  privilege    requiring    yearly    rent    of    260 

respectively,  one-ha  f  and  one-fifth  of  the  ounces   of    silver    of    standard    value    and 

weight    of    said    half-dollar       in    view    of  tineness  of  1859  sliver  coinage,  or  equiva- 

authority   of   President  to  A^  the  weight  lent  in  gold,  rentals  held  payable  In  silver 

°^..v^4^^^'^v    l^Hf^®    ^^^^  subsidiary     coins  bullion  of  fineness  of  coinage  of  1859,  e«p^ 

^^t^^,^,,limi<^ations    under    section    821    of  ^ially  in  view  of  evidence  showing  iat^- 

this  title.  tion  of  parties.     Holyoke  Water  Power  Co. 

Authority  to  President  to  fix  by  procla-  v.  American  Writing  Paper  Co.,  Inc.  (C.  C. 

mation    the    weight    of    silver    dollars    in  A.  Mass.  1933)  68  F.(2d)  281. 

§  316a.  Acquisition  and  use  of  silver;  payment  therefor;  exx>enses; 
penalties 

Whenever  in  the  judgment  of  the  President  such  action  Is  necessary  to 
effectuate  the  policy  of  sections  311a,  316a,  316b,  405a,  448-448e,  734a 
and  734b  of  this  title,  he  may  by  Executive  order  require  the  delivery  to 
the  United  States  mints  of  any  or  all  silver  by  whomever  owned  or  pos- 
sessed. The  silver  so  delivered  shall  be  coined  Into  standard  silver  dol- 
lars or  otherwise  added  to  the  monetary  stocks  of  the  United  States  as  the 
President  may  determine;  and  there  shall  be  returned  therefor  in  stand- 
ard silver  dollars,  or  any  other  coin  or  currency  of  the  United  States,  the 
monetary  value  of  the  silver  so  delivered  less  such  deductions  for  seignior- 
age, brassage,  coinage,  and  other  mint  charges  as  the  Secretary  of  the 
Treasury  with  the  approval  of  the  President  shall  have  determined:  Provid- 
ed, That  in  no  case  shall  the  value  of  the  amount  returned  therefor  be 
less  than  the  fair  value  at  the  time  of  such  order  of  the  silver  required 
to  be  delivered  as  such  value  is  determined  by  the  market  price  over  a 
reasonable  period  terminating  at  the  time  of  such  order.  The  Secretary 
of  the  Treasury  shall  pay  all  necessary  costs  of  the  transportation  of  such 
ailver  and  standard  silver  dollars,  coin,  or  currency,  including  the  cost 
of  insurance,  protection,  and  such  other  incidental  costs  as  may  be  rea- 
sonably necessary.  Any  silver  withheld  in  violation  of  any  Executive  or- 
der Issued  under  this  section  or  of  any  regulations  Issued  pursuant  there- 
to shall  be  forfeited  to  the  United  States,  and  may  be  seized  and  condemned 
by  like  proceedings  as  those  provided  by  law  for  the  forfeiture,  seizure, 
and  condemnation  of  property  Imported  into  the  United  States  contrary 
to  law;  and,  in  addition,  any  person  falling  to  comply  with  the  provisions 
of  any  such  Executive  order  or  regulation  shall  be  subject  to  a  penalty 
equal  to  twice  the  monetary  value  of  the  silver  in  respect  of  which 
inch  failure  occurred.     (June  19,  1934,  c.  674,  §  7,  48  Stat.  1179.) 

All    laws    inconetistent   with    the    provl-  Bx.    Order    No.    7877,    April    28.    1938, 

sions    of    this    section    were    repealed    by  revoked    Ex.    Order    No.    6814,    August    9, 

section  448e  of  this  atle.  1934,   and   Ex.    Order   No.   6895-A,    Novem- 

See  Proclamation  Dec.  21,  1933,  No.  20fT7  ber  2,  1934,  which   revoked  orders  reqtilr- 

set  out  in  the  note  under  section  821  of  this  ing   the   delivery    of   silver    to   the   United 

title.  States  mints.  The  revoking  order  con- 
tained a  saving  clause.    3  Fed. Reg.  998. 

§  816b.     Same;    means  of  regulation;    penalties 

Whenever  in  his  judgment  such  action  is  necessary  to  effectuate  the 
policy  of  sections  311a,  316a,  316b,  405a,  448-448e,  734a,  and  734b  of 
this  title,  the  Secretary  of  the  Treasury  is  authorized,  with  the  approval 
of  the  President,  to  Investigate,  regulate,  or  prohibit,  by  means  of  li- 
censes or  otherwise,  the  acquisition.  Importation,  exportation,  or  trans- 
portation of  silver  and  of  contracts  and  other  arrangements  made  with 
respect  thereto;  and  to  require  the  filing  of  reports  deemed  by  him 
reasonably  necessary  In  connection  therewith.     Whoever  willfully  violates 
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the  provisions  of  any  license,  order,  rule,  or  regulation  issued  pursuant 
to  the  authorization  contained  in  this  section  shall,  upon  conviction, 
be  fined  not  more  than  $10,000  or,  if  a  natural  person,  may  be  imprisoned 
for  not  more  than  ten  years,  or  both;  and  any  officer,  director,  or  agent 
of  any  corporation  who  knowingly  participates  in  such  violation  may  be 
punished  by  a  like  fine.  Imprisonment,  or  both.  (June  19,  1934,  c.  674, 
i  6,  48  Stat,  1178.) 

See   Executive    Order   No.   6814,   set   out  er  action  of  the  President,  the  functions 

In  note  to  section  31Ba  of  this  title.  vested    in    him    by    this    section,    see    Ex. 

Approval    of    the    President.      Power    of  Ord. No. 10289.    September  17,   1951,   16  F.Il. 

the  Secretary  of  the  Treasury  to  perform,  9499,   set  out  as  a  note  under  section  301 

without  the  approval,  ratification,  or  oth-  of  Title  3,  The  President. 

§  816c.  Coinage  of  silver  mine^i  after  July  1,  1989;  seigniorage;  reg- 
ulations 

(a)  Each  United  States  coinage  mint  shall  receive  for  coinage  into 
standard  silver  dollars  any  silver  which  such  mint,  subject  to  regulations 
prescribed  by  the  Secretary  of  the  Treasury,  is  satisfied  has  been  mined 
subsequently  to  July  1,  1933,  from  natural  deposits  In  the  United  Slates 
or  any  place  subject  to  the  jurisdiction  thereof. 

(b)  The  Director  of  such  mint  with  the  consent  of  the  owner  shall 
deduct  and  retain  of  such  silver  so  received  45  per  centum  as  seigniorage 
for  services  performed  by  the  Government  of  the  United  States  relative 
to  the  coinage  and  delivery  of  silver  dollars.  The  balance  of  such  silver 
so  received,  that  is  55  per  centum,  shall  be  coined  into  standard  silver 
dollars  and  the  same  or  any  equal  number  of  other  standard  silver  dol- 
lars shall  be  delivered  to  the  owner  or  depositor  of  such  silver,  and  no 
provisions  of  law  taxing  transfers  of  silver  shall  extend  or  apply  to  any 
delivery  of  silver  to  a  United  States  mint  under  this  section.  The  45 
per  centum  of  such  silver  so  deducted  shall  be  retained  as  bullion  by  the 
Treasury  or  coined  into  standard  silver  dollars  and  held  or  disposed  of  In 
the  same  manner  as  other  bullion  or  silver  dollars  held  in  or  belonging 
to  the  Treasury. 

(c)  The  Secretary  of  the  Treasury  is  authorized  to  prescribe  regulations 
to  carry  out  the  purposes  of  this  section.  Such  regulations  shall  contain 
provisions  substantially  similar  to  the  provisions  contained  in  the  regu- 
lations issued  pursuant  to  the  Act  of  Congress  approved  April  23,  1918 
(40  Stat.L.,  p.  535),  known  as  the  Pittman  Act,  with  such  changes  as  he 
shall  determine  prescribing  how  silver  tendered  to  such  mints  shall  be 
identified  as  having  been  produced  from  natural  deposits  in  the  United 
States  or  any  places  subject  to  its  jurisdiction  subsequent  to  July  1, 
1939.     July  6,  1939,  c.  260,  §  4,  53  Stat.  998. 

The  enacting  clause  of  the  Pittman  were  transferred,  with  certain  excep- 
Act,  referred  to  in  the  text,  Apr.  23,  1918,  tions,  to  the  Secretary  of  the  Treasury. 
c.  63,  40  Stat.  535,  read  as  follows:  "An  with  power  vested  in  him  to  authorize 
Act  To  conserve  the  gold  supply  of  the  their  porformnnce  or  the  performance  of 
United  States;  to  permit  the  settlement  any  of  his  functions,  by  any  of  such 
In  silver  of  trade  balances  adverse  to  the  officers,  agencies,  and  employees,  bv  1950 
United  States;  to  provide  silver  for  sub-  Reorg.  Plan  No.  26.  §S  1.  2.  eff.  July  31, 
Bldiary  coinage  and  for  commercia!  u«e;  l.)oO.  15  F.R.  4935.  64  Stat.  1280.  1281.  set 
to  assist  foreign  governn>ents  at  war  out  in  note  under  section  241  of  Title  5. 
with  the  enemies  of  the  United  States;  Executive  Departments  and  Government 
and  for  the  above  purposes  to  stabilize  Officers  and  Employees. 
the  priee^  and  encourage  the  production  Silver  mined  after  July  1,  1940.  Pro- 
of silver."  visions  of  this  section  as  to  time  of  de- 
Transfer  of  functions.  All  functions  livery  and  seigniorage  rate  of  sHver  min- 
of  all  officers  of  the  Department  of  the  ed  after  July  1.  1940,  are  affected  by  sec- 
Treasury,  and  all  functions  of  all  agen-  tion  31Gd  of  this  title, 
cies   and   employees   of  such   Department, 

§  31 6d.  Industrial  use  of  silver  held  or  owned  by  United  States;  ac- 
ceptance for  coinage  and  seiscnloraiije  of  silver  mined  after  July  1,  1046 

After  July  31,  1946,  the  Secretary  of  the  Treasury  is  authorized  to  sell 
or  lease  for  manufacturing  uses,  including  manufacturing  uses  incident 
to  reconversion  and  the  building  up  of  employment  in  industry,  upon  such 
terms  as  the  Secretary  of  the  Treasury  shall  deem  advisable,  to  any  per- 
son, partnership,  association,  or  corporation,  or  any  department  of  the 
Government,  any  silver  held  or  owned  by  the  United  States  at  not  less 
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than  90.5  cents  per  fine  troy  ounce:  Provided,  That  at  all  times  the  own- 
ership and  the  possession  or  control  within  the  United  States  of  an  amount 
of  silver  of  a  monetary  value  equal  to  the  face  amount  of  all  outstanding 
silver  certificates  issued  before  or  after  July  31,  194  6  by  the  Secretary  of 
the  Treasury  shall  be  maintained  by  the  Treasury:  Provided  further,  That 
after  July  31,  1946  each  United  States  coinage  mint  shall  receive  for 
coinage  silver  mined  after  July  1,  1946,  from  natural  deposits  in  the 
United  States  or  any  place  subject  to  the  jurisdiction  thereof,  as  provided 
in  section  316c  of  this  title,  and  tendered  to  such  mint  within  one  year 
after  the  month  in  which  the  ore  from  which  it  is  derived  was  mined,  ex- 
cept that  the  seigniorage  to  be  deducted  shall  be  3  0  per  centum  instead  of 
45  per  centum  as  provided  in  section  316(b)  of  this  title.  July  31,  1946, 
c.  718,  60  Stat.  750. 

Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  all   oflicers   of  the   Department    of  the  otticers,  ag:encies,  and  employees,   bv  1930 

Treasury,   and   all   functions   of   all   agen-  Reorg.    Plan   No.  26,   §§   1,  2.   eff.  Julv  31, 

cies    and   employees   of   such   Department,  liJoO,  15  F.R.  4935,  64  Stat.  1280,  12S1,  set 

were     transferred,     with     certain     excep-  out  in   note  under   section  241  of  Title  5, 

tions,    to   the    Secretary   of   the   Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Oflicers    and    Employees, 
their   performance  or  the  performance  of 

§  317.     Minor  coins;    weight  and  alloy 

Transfer    of    functions.      All     functions  Contentn    of    One-Cent    Piece.     Treasury 

of  all    officers   of   the   Department    of  the  Department  order  of  Dec.  23.  L942,   7  F.R. 

Treasury,   and   all   functions   of  all   agen-  10&37.    suspending    the    provisions    of   this 

cies    and   employees   of   such    Department,  section  insofar  as  thev  affect  the  contents 

were     transferred,     with     certain     excep-  of    one-cent    pieces    and    setting    out    the 

tions,    to    the    Secretary    of  the   Treasury,  physical     properties    thereof,    expired    on 

with    power    vested    in    him    to    authorize  Dec.  31.   1946. 

their   performance  or  the  performance  of  cross    References.     Power   of   President 

^.^.J^    ^l^    functions,    by    any    of    such  t^    g^    weight    of    subsidiary    coins,    see 

o&cers,   agencies,  and  employees,   by  19o0  section   8'>1    of  thi^  title 

f950''i5'^F'R  ^4935''64^^Stit  \'>%f  r>'s/  5  ^^  5-centpi?cls"of  silver  and  copper. 

llf\rlVoif-J?l'r  ^tcfiSiSirof'Iftle^l  SuelS'^W^r'fnd^'NltAnarDtiS''"    '' 

Executive    Departments    and    Government  ^^^  *""'  ^^^'  ^^°^  isational  Defense. 
Officers    and    Employees. 

§  817a.  Same;  conservation  of  strategic  war  metals;  1-  and  3-cent 
pieces;  period  of  coinage;  composition;  silver  content;  application  of 
other  laws 

(a)  There  shall  be  included  among  the  coins  of  the  United  States  one 
or  more  special  series  of  coins:  Provided  That  the  coinage,  issuance, 
and  circulation  of  the  coins  provided  for  by  this  section  shall  be  subject 
in  all  respects  to  the  conditions,  terms,  provisions,  limitations,  and  ex- 
ceptions specified  in  subsections  (b)  to  (j)  hereof. 

(b)  No  denomination  or  series  of  coins  provided  for  by  this  section 
shall  be  coined  unless  and  until  the  Secretary  of  the  Treasury  shall  have 
issued  an  order  that  shall  (1)  prescribe  the  particular  denomination  or 
series,  stating  the  pertinent  physical  properties,  including  content,  v/eight, 
dimensions,  shape,  and  design:  Provided,  That  in  determining  such  phys- 
ical properties  the  Secretary  shall  take  into  consideration  the  use  of  such 
coins  in  coin-operated  devices;  and  (2)  state  that  he  has  determined, 
after  consultation  with  the  appropriate  officials  charged  with  the  produc- 
tion of  war  material,  that  the  coinage  and  circulation  of  the  particular 
series  will  operate  to  conserve  strategic  metals  in  furtherance  of  the  war 
effort. 

(c)  There  shall  be  no  coinage  pursuant  to  the  provisions  of  this  sec- 
tion after  December  31,  1946. 

(d)  The  coinage  provided  for  by  this  section  shall  not  be  of  other 
denominations  than  1  cent  piece  and  3  cent  piece,  and  the  amount  of 
coinage  of  each  such  denomination  shall  be  prescribed  by  the  Secretary 
of  the  Treasury. 

(e)  Each  denomination  of  coins  provided  for  by  this  section  shall  con- 
stitute a  series:  Provided,  That  if  one  denomination  is  coined  in  more 
than  one  physical  form  or  composition,  the  pieces  of  each  different  physi- 
cal form  or  composition  shall  constitute  a  separate  series. 

(f)  The  coinage  provided  for  by  this  section  shall  be  in  pieces  of  such 
metallic,  or  other  or  different  content,  weight,  dimensions,  shape,  limits 
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of  tolerance,  and  design  (including  devices  and  legends),  as  the  Secre- 
tary of  the  Treasury  may  by  regulation  prescribe  for  the  particular  de- 
nomination or  series:  Provided,  That  no  silver  shall  be  used  for  the  coin- 
age provided  for  by  this  section  except  as  specified  in  subsection  (g) 
hereof. 

(g)  For  the  coinage  of  any  series,  the  Secretary  of  the  Treasury  is 
hereby  authorized  to  allocate  to  the  Director  of  the  Mint,  at  such  times 
and  in  such  amounts  as  the  Secretary  of  the  Treasury  deems  necessary, 
any  silver  bullion  in  the  monetary  stocks  of  the  United  States  not  then 
held  for  redemption  of  any  outstanding  silver  certificates.  Silver  con- 
tained in  any  piecej  coined  under  section  1  of  this  section  shall  be  ac- 
counted for  by  entr  es  in  the  fund  established  for  the  purchase  of  metal 
for  minor  coinage:  Provided,  That  the  value  of  any  silver  bullion  ac- 
counted for  in  said  mnd  shall  not  be  considered  for  the  purpose  of  deter- 
mining the  statutory  limit  of  said  fund:  Provided  further.  That  the  gain 
from  the  coinage  of  silver  hereunder  shall  be  accounted  for  by  entries 
in  the  minor  coinage  profit  fund.  If  any  series  is  coined  of  silver  or  in 
part  of  silver,  the  pieces  of  said  series  shall  nevertheless  be  deemed  to 
be  other  than  silver  coins,  subsidiary  silver  coins,  silvex*  coinage,  or  sub- 
sidiary silver  coinage  within  the  meaning  of  the  monetary  laws  of  the 
United  States. 

(h)  The  coinage  provided  for  by  this  section  shall  be  minor  coinage, 
and  the  provisions  of  section  340  of  this  title,  as  amended,  shall  apply 
with  respect  to  any  necessary  purchases  of  metal  or  other  material  for 
the  coinage  provided  for  by  this  section:  Provided,  hoivever,  That  con- 
tracts for  said  purchases  may  be  entered  into  in  accordance  with  the 
provisions  of  section  611  of  Appendix  to  Title  50. 

(i)  For  the  purpose  of  section  341  of  this  title,  as  amended,  the  coin- 
age provided  for  in  this  section  shall  be  in  the  same  category  as  the 
minor  coins  referred  to  in  said  section  341. 

(j)  Except  as  provided  in  sections  317a,  317c-317e,  and  317f  of  this 
title,  the  coinage  provided  for  by  this  section  shall  be  subject  in  all  re- 
spects to  the  monetary  laws  of  the  United  States,  including,  but  not  by 
way  of  limitation,  the  laws  pertaining  to  counterfeiting,  to  legal  tender, 
and  to  the  distribution,  exchange,  and  redemption  of  coins  and  currency. 
Dec.  18,  1942,  c.  767,  §  1,  56  Stat.  1064. 

Transfer  of  functions.  All  functions  Appropriation.  Section  6  of  Act  Dec. 
of  all  officers  of  the  Department  of  the  18,  1942,  cited  to  text,  provided :  "There 
Treasury,  and  all  functions  of  all  agen-  is  authorized  to  be  appropriated,  out  of 
cies  and  employees  of  such  Department,  any  money  in  the  Treasury  not  other- 
were  transferred,  with  certain  excep-  wise  api)ropriated,  the  sum  of  $o.OO(),'^KX) 
tions,  to  the  Secretary  of  the  Treasury,  which  shall  he  available  for  expenditure 
with  power  vested  in  him  to  authorize  under  the  direction  of  the  Secretary  of 
their  performance  or  the  performance  of  the  Treasury  and  in  his  discretion,  for 
any  of  his  functions,  by  any  of  such  any  purpose  in  connection  with  the  car- 
officers,  agencies,  and  employees,  by  lOoO  rving  out  of  this  Act  [section  317a,  former 
Reorg.  Plan  No.  20.  §§  1.  2.  eff.  July  31,  section  317b,  sections  317c-317e.  317f  of 
1950.  15  F.R.   4935,  64  Stat.  1280.  1281,  set  this  title]." 

out   in    note^under   section   241   of  Title  5  Cross  References.     War  5-cent  pieces  of 

Executive    Departments    and    Government  gii^er  and  copper,   see  section  642  et  seq. 

Officers    and    Employees.  of  Appendix  to  Title  50.  War  and  Nation- 
al Defense. 

§  317b.     Same;    suspension  of  coinage  of  certain  coins  authorized 

Codification.     Section,  Act  Dec.  18,  1942,  title  might  be  coined.  Is  now  Inoperative 

c.  767,  §  2,  56  Stat.  1065,  which  authorized  in  view  of  subsec.  (c)  of  said  section  317a 

the    suspension    of   the   coinage   of   minor  which    provides    that    there    shall    be    no 

coins    during    the   period    when    the   coin-  coinage    pursuant    to    the    provisions    of 

age  provided    for  by   section  317a  of  this  that   section   "after  December  31.   1946". 

§  817c.     Same;    recoinage  and  sale  of  worn  and  uncurrent  coins 

The  Secretary  of  the  Treasury  shall  cause  all  worn  and  uncurrent  minor 
coin  of  the  United  States,  heretofore  or  hereafter  issued,  received  In  the 
Treasury,  to  be  melted  down,  the  resulting:  metal  and  material  to  be  used 
for  coinage  or  sold,  which  sale  is  hereby  authorized.  Such  coin  (includ- 
ing any  metal  and  material  derived  therefrom),  and  any  loss  resulting 
from  the  difference  between  the  nominal  or  face  value  of  such  coin  and 
the  amount  the  same  will  produce  in  new  coin,  and  any  loss  resulting  from 
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the  sale  of  the  metal  or  other  material,  shall  be  accounted  for  by  entries 
in  the  fund  established  for  the  purchase  of  metal  for  minor  coinage  and 
said  fund  shall  be  reimbursed  out  of  the  special  fund  denominated  the 
minor  coinage  profit  fund:  Provided,  That  the  value  of  any  coin  (includ- 
ing any  metal  and  material  derived  therefrom)  accounted  for  as  pro- 
vided herein  shall  not  be  considered  for  the  purpose  of  determining  the 
statutory  limit  of  the  fund  established  for  the  purchase  of  metal  for 
minor  coinage.  The  proceeds  from  any  sale  pursuant  to  this  section  shall 
be  accounted  for  by  entries  in  the  fund  established  for  the  purchase  of 
metal  for  minor  coinage.     Dec.  18,  1942,  c.  767,  §  3,  56  Stat.  1065. 

Appropriation.  Section  6  of  Act  Dec.  purpose  in  connection  with  the  carrying 
18.  1942.  cited  to  text,  provided:  "There  out  of  this  Act  [section  3l7a.  former  see- 
ls authorized  to  be  appropriated,  out  of  tion  317b.  this  section,  and  sections  3l7d, 
any  money  in  the  Treasury  not  otherwise  317e,  317f  of  this  title]." 

appropriated,   the  sum  of  $5,000,000  which  cros8    References.      Purchase    of    metal 

shall    be  available   for  expenditure  under  f^j.   ^unor  coinage;     minor  coinage  profit 

the    direction    of    the  J^ecretary    of    the  fm.ji^  ^ee  section  ^40  of  this  title. 
Treasury    and    in    his   discretion,   for   any 

§  31 7d.     Same;    authority  to  make  contracts 

The  Director  of  the  Mint,  with  the  approval  of  the  Secretary,  is  author- 
ized to  enter  into  such  contracts  as  may  be  necessary  to  carry  out  the 
purposes  of  sections  317a,  317c-317e,  and  317f  of  this  title.  Dec.  18, 
1942,  c.  767,  §  5,  56  Stat.  1066. 

Codification.     Former  provisions  of  this  Transfer    of    functions.      All    functions 

section,    which    required   that   the   special  of  all   officers   of  the   Department   of  the 

coinage    provided    tor    by   section    317a   of  Treasury,    and   all   functions   of   all   agen- 

this     title    should    be    coined    in     United  cies    and   employees   of   such   Department, 

States   coinage    mints    or   in    whole   or    in  were     transferred,     with     certain     excep- 

part  at  such  other  places  as  the  Director,  tions,   to   the   Secretary   of  the   Treasury, 

with  the  approval  of  the  Secretary  of  the  with    power    vested    in    him    to    authorize 

Treasury,   might  designate,  are  no  longer  their   performance  or  the  performance  of 

operative    in     view    of    subsection     (c)     of  any    of    his    functions,    by    any    of    such 

said     section     3l7a     which     provides     that  officers,   agencies,  and  employees,   by  1950 

there  shall  be  no  coinage  pursuant  to  the  Reorg.   Plan   No.  26.   §§   1.  2.   eff.  July  31, 

provisions  of  this  section  "after  December  1950.   15  F.R.  4935,  64  Stat.  1280,  1281,  set 

31,  1946".  out   in   note   under  section  241  of  Title  5, 

Executive    Departments    and    Government 
Officers    and    Employees. 

§  31 7e.  Uncurrent  silver  dollars;  formation  into  bars;  use  for 
coinage 

All  worn  and  uncurrent  standard  silver  dollars  now  held  or  hereafter 

received  in  the  Treasury  shpJl  be  formed  into  bars  of  such  weights  and 

degrees  of  fineness  as  the  Secretary  of  the  Treasury  may  direct;    and  the 

Director  of  the  Mint  is  authorized  to  cause  the  bars  obtained  pursuant 

to  the  provisions  of  this  section  to  be  used  for  coinage:    Provided,  however. 

That  whenever  such  bars  are  obtained  from  standard  silver  dollars  held 

as  security  for  outstanding  silver  certificates,  an  equal  amount  of  silver 

shall  be  allocated  as  security  for  outstanding  silver  certificates  when  such 

bars  are  used  for  coinage.     Dec.  18,  1942,  c.  767,  §  4,  56  Stat.  1066. 

Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  all   officers   of   the   Department    of   the  officers,   agencies,  and  employees,   bv  1950 

Treasury,   and   all   functions   of   all   agen-  Reorg.   Plan  No.  26.   §§  1.  2.   eff.  July  31, 

cies    and   employees   of   such    Department.  19.50.   15  F.R.   4935,  64  Stat.  1280,  1281.  set 

were     transferred,     with     certain     excep-  out  in   note  under  section  241  of  Title  5, 

tions,    to    the    Secretary   of  the   Treasury,  Executive    Departments    and    Government 

with    power    ve.sted    in    him    to    authorize  Officers    and    Employees, 
their  performance  or  the  performance  of 

§  317e — 1.     Expenses  of  coinage 

To  enable  the  Secretary  of  the  Treasury  to  carry  out  the  provisions  of 
section  317e  of  this  title,  the  expenses  or  adjustments  in  connection  with 
the  forming  of  worn  and  uncurrent,  standard  silver  dollar  into  bars 
shall  be  charged  against  the  gain  arising  from  the  coinage  of  such  bars. 
Mar.  18,  1943,  c.  17,  Title  I,   §   1,  57  Stat.  32. 

§  317f.     Rules  and  regulations  to  effectuate  sections  317c-317e 

The  Secretary  of  the  Treasury  is  authorized  to  issue  such  orders,  regu- 
lations, and  instructions  as  he  may  deem  necessary  or  proper  to  carry  out 
the  purposes  of  sections  317a,  317c-317e,  317f  of  this  title.  Dec.  18, 
1942,  c.  767,  §  7,  56  Stat.  1066. 
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§  SI 8.     Coins  reduced  in  weight  by  abrasion 


of  law  to  subject  the  gold  to  forfeiture 
and  subject  person  to  penalty  equal  to 
twice  the  value  of  the  gold,  see  section 
443  of  this  title. 

Redemption  of  currency  in  gold  for- 
bidden, see  section  4<J8a  of  this  title. 

See  section  441  of  this  title. 


Section  has  been  omitted  from  the 
Code.  The  coinage  of  gold  was  discon- 
tinued and  existing  gold  coins  were 
withdrawn  from  circulation  by  section 
815b  of  this  title  and  all  laws  inconsist- 
ent therewith  were  repealed  by  section 
446  of  this  title. 

Acquisition  and  use  of  gold  in  violation 

§  819.     Recolnage  of  gold  coins 

Section  has  been  omitted  from  the  from  circulation  by  section  315b  of  thi» 
Code.  Gold  coinage  was  discontinued  title  and  all  laws  inconsistent  therewith 
and  existing   gold  coins  were  withdrawn     were  repealed  by  section  446  of  this  title. 

§  S20.     Recoinage   of   uncurrent   subsidiary   silver  coins 


The  word  "to"  In  line  4  should  read 
"Bhall". 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  bv  1950 
Reorg.  Plan  No.  26.  §§  1,  2.  efif.  July  31, 
1950,  15  F.R.  4935,  64  Stat.  1280,  1281,  set 


out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Treasurer 
of  the  United  States,  referred  to  in  this 
section,  is  an  officer  of  the  Treasury  De- 
partment. 

Repeals.  Effective  July  1,  1935,  the 
permanent  appropriation  provided  for  in 
this  section  was  repealed  by  Act  June 
26,  1934.  c.  756,  §  2,  48  Stat.  1226,  such 
act  authorizing,  in  lien  thereof,  an  an- 
nual appropriation  from  the  general 
fund  of  the  Treasury.  See  section  725a 
(b)   of  this  title. 


§  321.     Standard  for  silver  coins 

The  standard  for  silver  coins  of  the  United  States  shall  be  such  that 

of  one  thousand  parts  by  weight  nine  hundred  shall  be  of  pure  metal  and 

one  hundred  of  alloy.     The  alloy  of  the  silver  coins  shall  be  of  copper. 

R.S.  §  3514;    Jan.  30,  1934,  c.  6,  §  5,  48  Stat.  340. 

The     following     words     were     omitted  alloy  of  the  gold  coins  shall  be  of  copper, 

from   the  original  enactment  of  this  sec-  or   of   copper   and   silver ;     but   the   silver 

tlon  upon  the  discontinuance  of  the  coin-  shall   in   no  case  exceed  one-tenth  of  the 

age   of    gold    under    section   315b   of   this  whole  alloy." 
tiUe:      "both     gold     and"     *     •     •     "The 


§  822.     Coins  prohibited 

Word  "chapter"  in  text  means  Title  S7 
of  Revised  Statutes  which  is  set  out  in 
sections  204  and  205  of  Title  15,  Com- 
merce and  Trade,  sections  254,  261,  263- 
266,  268-287,  314,  315,  316.  317-319,  321, 
322,  324,  325,  327-332,  334-336,  340,  341, 
843-358,  360.  363-366,  368.  869,  371,  and 
873-375  of  this  title. 

"Jan.  30,  1934,  c.  6,  |  5,  48  Stat.  340" 
should   be  added   to  credit. 

Word  "gold"  appearing  in  original  en- 
actment of  section  has  been  omitted. 
The  coinage  of  gold  was  discontinued 
and  existing  gold  coins  were  withdrawn 
from  circulation  by  section  315b  of  this 
title  and  all  laws  inconsistent  therewith 
were  repealed  by  section  446  of  this  title- 
Transfer  of  functions.  All  functions 
of  all   officers   of  the   Department   of  the 


Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
Avith  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Roorg.  Plan  No.  26.  §§  1.  2.  efF.  July  31, 
19.50,  15  F.R.  4935,  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees. 

Cross  References.  War  5-cent  pieces 
of  silver  and  copper,  see  section  642  et 
seq.  of  Appendix  to  Title  50.  War  and 
National  Defense. 


§  823.     Withdrawal  of  discontinued  pieces  and  recolnage 

Section     has    been     omitted     from     the  315b  of  this  title  and  all  laws  Inconslst- 

Code.     The  coinage  of  gold    was    discon-  ent    therewith    were    repealed  by    section 

tinned    and    all    existing  gold   coins   were  446  of  this  title, 
withdrawn    from    circulation    by    section 


§  324.     Inscriptions  on  coins 

Words  "gold  and"  in  last  clause  pre- 
ceding words  "silver  coins"  were  omitted, 
inasmuch  as  the  coinage  of  gold  was 
discontinued  and  existing  gold  coins 
were  withdrawn  from  circulation  by  sec- 


tion 315b  of  this  title  and  all  laws  Incou- 
si stent  therewith  were  repealed  by  sec- 
tion 446  of  this  title. 

Jan.    30.    1934.   c.    6.    |   5.    48   Stat.   340'' 
should  be  added  to  credit. 


§  825.     Gold   and  silver  bar« 

The   possession   of   gold   coins   and   bul-      28.   193S,  set  out  in  note  undpr  section  96 
Hon  was  prohibited  except  under  Govern-      of  Title  12.  Banks  and   Banking. 
ment     license     by     Bx.Ord.No.6260,     Aug.         See  section  815b  of  this  title. 
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§  326.     Exchange  of  gold  coins  for  gold  bars 

The  possession   of  gold   coins  and   bul-  eies   and   employees  of  such   Department, 

Hon  was  prohibited  except  under  Govern-  were     transferred,     with     certain     excep- 

ment      license      by      Bx.Ord.No.6260,      eflf.  tions,    to    the    Secretary    of   the   Treasury, 

Aug.  28.   iy:i3,  set  out   in   note  under  sec-  with    power    vested    in    him    to    authorize 

tion  95  of  Title  12,  Banks  and  Banking.  their   performance  or  the   performance  of 

The    coinage    of    gold    was  discontinued  any     of    his     functions,     by    any    of    such 

and   existing  gold   coins    were  withdrawn  officers,   agencies,   and  employees,   by  1950 

from   circulation    by    section   31ob  of   thia  Reorg.    Plan   No.  26,   §§   1.   2.   eff.  July  31, 

title  and    all    lawa  inconsistent    therewith  W50.   15  F.R.   4935,  64  Stat.  1280,  1281.   set 

were  repealed  by  section  446  of  this  title,  out   in   note   under   section  241  of  Title  5, 

Transfer    of    functions.      All    functions  ^^Ti^i''^„?^&^^^n?il^^^^^    ^^^    Government 

of  all    officers   of   the   Department    of   the  Officers    and    Employees. 
Treasury,   and  all  functions   of  all  agen- 

§  827.    Barring  gold  bullion;  refusal  of  deposits 

Words    "coin    or"    before    word    "bars"  sistent    therewith   were   repealed    by    sec- 

were    omitted     from    original     enactment,  tion  446  of  thla  title. 

"Jan.    30,    1934,    c.    6,    §    5,    48    Stat.    340"  The  possession    of   gold   coins   and  bul- 

should   be  added  to  the  credit.  lion    was    prohibited    except    under    Got- 

Words  "coin  or"  before  word  "bars"  ernment  license  by  Kx.Ord.No.6260,  eff. 
were  omitted  from  original  enactment  in-  Aug.  28,  1933,  set  out  in  note  under  sec- 
asmuch  as  the  coinage  of  gold  was  dis-  tiuu  95  of  Title  12,  Banks  and  BankiniT* 
continued  and  existing  gold  coins  were  Coinage  of  gold  discontinued,  see  sec- 
withdrawn  from  circulation  by  section  tion  315b  of  this  title, 
315b    of    this    title    and    ail    laws    Incon-  See  also  sections  441  and  446  of  this  title. 

§  328.     Silver  bullion  for  forming  into  bars 

See  section  821  of  this  title  and  Procla- 
mation Dec.  21,  1933,  No.  2067,  set  out  in 
the  note  to  said  section. 

§§   329-332 

Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  all    officers   of   the   Department    of   the  officers,  agencies,  and  employees,  by  1950 

Treasury,   and   all   functions   of  all   agen-  Reorg.   Plan   No.  26.   §§   1,  2,   eff.  July  31, 

cies    and   employees   of   such    Department,  1950,  15  F.R.   4935,  64  Stat.  1280,  1281,  set 

were     transferred,     with     certain     excep-  out   in   note   under   section  241  of  Title  5, 

tions,    to   the    Secretary   of  the   Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Officers    and    Employees, 
their  performance  or  the  performance  of 

§  883.     Same;     standard  gold  bullion 

Section  has  been  omitted  from  the  from  circulation  by  section  815b  of  this 
Code,  Coinage  of  gold  was  discontinued  title  and  all  laws  inconsistent  therewith 
and  existing   gold   coins  were  withdrawn      were  repealed  by  section  446  of  this  title, 

§  334.  Verification  of  calculations  of  value  of  deposits;  counter-sign- 
ing certificate 

Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  all    officers   of   the   Department    of  the  officers,   agencies,  and  employees,  by  1950 

Treasury,    and   all   functions   of   all   agen-  Reorg.    Plan   No.  26,   §§   1,   2.  eff.  July  31, 

cies    and   employees   of   such    Department,  1950,   15  F.R.   4935,  64  Stat.  1280.  1281,   set 

were     transferred,     with     certain     excep-  out   in   note  under   section  241  of  Title  5, 

tions,    to   the    Secretary   of  the   Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Officers    and    Emploj^ees. 
their  performance  or  the  performance  of 

§  335.     Purchase  of  bullion  for  silver  coinage;    silver-profit  fund 

In  order  to  procure  bullion  for  the  silver  coinage  authorized  by  this 
chapter,  other  than  the  silver  dollar,  the  superintendents,  with  the  ap- 
proval of  the  Director  of  the  Mint,  as  to  price,  terms,  and  quantity,  shall 
purchase  such  bullion  with  the  bullion  fund.  The  gain  arising  from  the 
coinage  of  such  silver  bullion  into  coin  of  a  nominal  value  exceeding  the 
cost  thereof  shall  be  credited  to  a  special  fund  denominated  the  silver- 
profit  fund.  This  fund  shall  be  charged  with  the  wastage  incurred  in  such 
coinage,  with  the  recoinage  loss  on  silver  coins  recoined  pursuant  to  sec- 
tion 320  of  this  title,  and  with  the  cost  of  distributing  silver  coins.  The 
balance  remaining  to  the  credit  of  this  fund  shall  be  from  time  to  time, 
and  at  least  twice  a  year,  covered  into  the  Treasury  of  the  United  States. 
R,S.  §  3526;  Mar.  2,  1889,  c.  411,  25  Stat.  955;  May  10,  1950,  c.  173,  64 
Stat.  15  7. 

1950    Amendment.     Act     May     10,     1950,  coinage,     and     the     cost     of     distribution 

cited  to  text,  amended   section  by   insert-  shall  be  charged  to  the  silver-profit  fund, 

ing  third    sentence   so   as   to    provide   that  Transfer    of    functions.       All     functions 

losses   incurred    in   the  recoinage  of   sub-  of  all    ofiicers   of   the   Department   of  the 

sidiary   coins,   wastage  incurred   in  silver  Treasury,   and   all  functions   of  all  agen- 
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cies  and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
oflicers,  agencies,  and  employees,  by  llKiO 
Reorg.  Plan  No.  26.  §§  1,  2.  eff.  July  31, 
1950,  15  F.R.  4935,  64  Stat.  1280,  1281.  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees. 

Cross    References.      Proclamations    sta- 
bilizing   silver    production,    coinage,    etc., 


are    set    out    under    section    821    of    this 
title. 

Lieffislative     History:      For     legislative 
history  and  purpose  of  Act  May  10,  1950, 
cited    to    text,    see    1950    U.S.Code    Cong. 
Service,  p.  2292. 
3.  Purchase   of    silver 

Mandamus  to  compel  purchase  of  silver 
under  Pittman  Act  (now  repealed)  de- 
nied. U.  iS.  ex  rel.  American  6iiver  Pro- 
ducers' Ass'n  V.  Mellon  (1929)  32  F.(2d) 
415,  59  App.D.C.  24,  certiorari  denied  50 
S.  Ct.  19,  280  U.  S.  561,  74  L.  Eq.  616. 


§  836.     Paying  oot  silver  coins  for  gold  coins 

Section,    R.S.    §    3527;     Mar.    3,    1887,   c.     of    gold    was    discontinued    and    existing 


J,  §    3,    24   Stat.    635;     May    29,    1920,   c. 
214,    §   1,  41   Stat.   654,   provided   for  pay- 


gold    coins    were   withdrawn    from  circu- 
lation   by    section   315b    of    this    title   and 


ment    of    silver    coins    for    gold    coins    in     all    laws   inconsistent   therewith   were  re- 


sums    not   less   than   $100   and   the  trans- 
portation of  same;    however,  the  coinage 


pealed  by  section  446  of  this  title. 


§  337.     Exchange  of  subsidiary  silver  coin  for  lawful  money 

Transfer    of    functions.      All    functions  officers,   agencies,  and  employees,  bv  1950 

of  all   officers   of  the   Department   of  the  Reorg.   Plan  No.  26,   §§  1,  2,  eff.  July  31, 

Treasury,   and   all  functions   of  all   agen-  1950,  15  F.R.  4935,  64  Stat.  1280,  1281,  set 

cies   and   employees  of  such   Department,  out  in  note  under  section  241  of  Title  5, 

were     transferred,     with     certain     excep-  Executive    Departments    and    Government 

tions,   to   the   Secretary   of  the   Treasury,  Officers    and    Employees.      The    Treasurer 

with    power    vested    in    him    to    authorize  of  the  United   States,   referred  to   in  this 

their  performance  or  the  performance  of  section,  is  an  officer  of  the  Treasury  De- 

any    of    his    functions,    by    any    of    such  partment. 


§  338.     Same;    duty  of  Treasurer 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any    of    his    functions,    by    any    of    such 


officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1,  2.  eff.  July  31, 
1950,  15  F.R.  4935,  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Treasurer 
of  the  United  States,  referred  to  in  this 
section,  is  an  officer  of  the  Treasury  De- 
partment, 


§  840.     Purchase  of  meta'.  for  minor  coinage;    profit  fund 

For  the  purchase  of  metal  for  the  minor  coinage,  authorized  by  this 
chapter,  a  sum  not  exceeding  11,000,000  in  lawful  money  of  the  United 
States  shall,  upon  the  recommendation  of  the  Director  of  the  Mint  and  Id 
Buch  sums  as  he  may  designate,  with  the  approval  of  the  Secretary 
of  the  Treasury,  be  transferred  to  the  credit  of  the  superintendents 
of  the  mints  at  Philadelphia,  San  Francisco,  and  Denver,  at  which  es- 
tablishments, until  otherwise  provided  by  law,  such  coinage  shall  be 
carried  on.  The  superintendents,  with  the  approval  of  the  Director  of 
the  Mint  as  to  price,  terms,  and  quantity  shall  purchase  the  metal  re- 
quired for  such  coinage  by  public  advertisement,  and  the  lowest  and 
best  bid  shall  be  accepted,  the  fineness  of  the  metals  to  be  determined 
on  the  mint  assay.  The  gain  arising  from  the  coinage  of  such  metals  into 
coin  of  a  nominal  value,  exceeding  the  cost  thereof,  shall  be  credited  to 
the  special  fund  denominated  the  minor  coinage  profit  fund;  and  this 
fund  shall  be  charged  with  the  wastage  incurred  in  such  coinage,  and 
with  the  cost  of  distributing  said  coins,  as  hereinafter  provided.  The 
balance  remaining  to  the  credit  of  this  fund,  and  any  balance  of  the 
profits  accrued  from  minor  coinage  under  former  Acts,  shall  be,  from 
time  to  time,  and  at  least  twice  a  year,  covered  into  the  Treasury  of  the 
United  States.  (As  amended  Aug.  14,  1937,  c.  631,  50  Stat.  647;  June 
21,  1941,  c.  213,  55  Stat.  255.) 

Word   "chapter"  In  text  means  title  37  Act  June  21.  1941.  cited  to  text,  substl- 

of    Revised    Statuses    which  is   set    out   in  tuted    the    figure    "$1,000,000"    for    "$600,- 

sectlons    204    and    205    of    Title    15.    Com-  000." 
merce   and    Trade,    sections   2.">4,   2fll,    203- 


266,    268-287.    314.     315.    816,     317-319,    821 


Transfer     of    functions.      All     functions 


822.    824,    325.    827-^332.    334-^6.    341     343-      of   all    officers    of   the   Department    of   the 
—     —     -—     ^„  .    Treasury,   and   all   functions   of   all   agen- 

cies  and  employees   of  such  Department, 


358,     360.     363^^3 
of  this  title. 


860,    871,    and    37^-575 
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were     transferred,     with     certain     excep-  Reorg.   Plan  No.  26,   §§  1,  2,  eff.  July  31, 

tions,   to   the   Secretary   of  the  Treasury,  1950,  15  F.R.  4935,  64  Stat.  1280,  1281,  set 

with    power    vested    in    him    to    authorize  out  in  note  under  section  241  of  Title  5, 

their   performance  or  the  performance  of  Executive    Departments    and    Government 

any    of    his    functions,    by    any    of    such  Officers    and    Employees, 
officers,  agencies,  and  employees,  by  1950 

§  341.     Delivery  of  minor  coins;    redemption 

Word   "chapter"   in  text  means  title  37  were     transferred,     with     certain     excep - 

of    Revised    Statutes   which   is   set   out  in  tions,   to   the   Secretary   of  the  Treasury, 

sections    204    and    205    of    Title    15,    Com-  with    power    vested    in    him    to    authorize 

merce   and    Trade,    sections   254.    261,   263-  their   performance  or  the  performance  of 

268,    268-287,    314,    315,    316,    817-519,   321,  any    of    his    functions,    by    any    of    such 

322,  324,  325,  327-332,  334-536,  340,  843-858,  officers,  agencies,  and  employees,  by  1950 

360,   363-368.  369,  371,   and  373-375  of  thia  Reorg.   Plan   No.  26,   §§  1,  2,  eff.  July  31, 

title.  1950,  15  F.R.  4935,  64  Stat.  1280,  1281,  set 

Transfer    of    functions.      All    functions  out  in   note  under   section  241  of  Title  5, 

of  all    officers   of   the   Department   of  the  Executive    Departments    and    Government 

Treasury,   and   all  functions   of  all  agen-  Officers    and    Employees, 
cies   and  employees  of  such  Department, 

§  343.     Transfer  of  bullion  for  formation  into  ingots 

Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  all    officers   of   the   Department   of  the  officers,  agencies,  and  employees,  by  1950 

Treasury,   and   all  functions  of  all  agen-  Reorg.   Plan  No.  26,   §§  1,  2,  eff.  July  31, 

cies    and   employees   of   such   Department,  1950,  15  F.R.   4935,  64  Stat.  1280,  1281,  set 

were     transferred,     with     certain     excep-  out  in   note  under  section  241  of  Title  5, 

tions,   to   the   Secretary   of  the  Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Officers    and    Employees, 
their  performance  or  the  performance  of 

§  844.     Assay  of  ingots 

"Jan.    23"    in    last    citation    should    be 
"Jan.  3." 

Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  all   officers   of  the   Department   of  the  officers,   agencies,  and  employees,  by  1950 

Treasury,   and   all  functions   of  all  agen-  Reorg.   Plan  No.  26,   §§  1,  2.  eff.  July  31, 

cies    and   employees   of   such   Department,  1950,   15  F.R.  4935,  64  Stat.  1280,  1281,  set 

were     transferred,     with     certain     excep-  out  in   note  under  section  241  of  Title  5, 

tions,   to   the   Secretary   of  the  Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Officers    and    Employees, 
their  performance  or  the  performance  of 

§  345.     Delivery  of  ingots  for  coinage 

Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  all   officers   of  the   Department   of  the  officers,  agencies,  and  employees,  by  1950 

Treasury,   and   all   functions   of  all   agen-  Reorg.   Plan  No.  26.   §§  1,  2,   efC.  July  31, 

cies    and   employees   of   such   Department,  1950,  15  F.R.   4935,  64  Stat.  1280,  1281,  set 

were     transferred,     with     certain     excep-  out  in   note  under  section  241  of  Title  5, 

tions,   to   the   Secretary   of  the  Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Officers    and    Employees, 
their  performance  or  the  performance  of 

§  846.     Standard  of  ingots  nsed  for  coinage 

No  ingots  shall  be  used  for  coinage  which  differ  from  the  legal  standard 
more  than  the  following  proportions,  namely:  In  silver  ingots,  six-thou- 
sandths; in  minor-coinage  alloys,  twenty-five  thousandths,  in  the  pro- 
portion of  nickel.     As  amended  June  14,  1947,  c.  104,  §  1,  61  Stat.  132. 

1947    Amendment.    Act    June    14,    1947,  from  circulation,  see  section  S15b  of  this 

cited    to    text,    amended    section    by    sub-  title. 

stituting    "six-thousandths"    for    "three-  War  5-cent  pieces  of  silver  and   cop- 
thousandths",  per,  see  section  642  et  seq.  of  Appendix 

Cross  References.    Gold  coinage  discon-  to  Title  50,  War  and  National  Defense, 
tinued  and  existing  gold  coins  withdrawn 

§  347.     Preparation  and  stamping  of  bars  for  payment  of  deposits 


Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of  all    officers   of  the   Department   of  the  officers,   agencies,   and  employees,   by  1950 

Treasury,   and   all   functions   of  all   agen-  Reorg.   Plan   No.  26.   §§  1,  2.  eflP.  Jiily  31, 

cies   and   employees   of   such   Department,  1050,   15  F.R.   4935,  64  Stat.  1280,  1281,  set 

were     transferred,     with     certain     excep-  out  in   note   under  section  241  of  Title  5, 

tions,   to   the   Secretary   of  the  Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Officers    and    Employees, 
their  performance  or  the  performance  of 

§  848.    Deviations  allowed  in  adjusting  weights  of  gold  coins 

Section  R.S.  S  3535;  Sept.  26,  1890,  c.  discontinued  and  existing  gold  coin* 
li^'  f  }'  ^i^  ^^^^-  ^^'  ^"^-  23.  1912,  c.  were  withdrawn  from  circulation  by  sec- 
?^%*  A'  ^^  ^^^^-  ^^'  J*°-  3.  1923,  c.  22,  tion  315b  of  this  title  and  all  laws  incon- 
42  Stat.  1103,  related  exclusively  to  gold  sistent  therewith  were  repealed  by  sec- 
coins;    however,  the  coinage  of  gold  was  tion  446  of  this  title- 
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§  849.     Same;    silver  coins 

In  adjusting  the  weight  of  silver  coins  the  following  deviations  shall 
not  be  exceeded -in  any  single  piece:  In  the  dollar,  six  grains;  in  the 
half-dollar,  four  grains;  in  the  quarter-dollar,  three  grains;  and  in  the 
dime,  one  and  one-half  grains.  As  amended  June  14,  19  47,  c.  104,  §  2, 
61  Stat.  133. 

1947  Amendment.  Act  June  14,  1947,  the  weight  of  silver  coins  which  origl- 
cited  to  text,  amended  section  to  increase  nally  were  set  at  1%  grains  regardless 
the     tolerances     allowable     in     adjusting     of  size  and  weight. 

§  350.     Same;    minor  coins 

Word   "chapter"   in   text   means   title  37  343-349,  351-358,  360,  363-368,  369.  871  and 

of    Revised    Statutes    which    is    set   out    in  373-^75  of  this  title. 

sections    204    and    205    of    Title    15,    Com-         War   5-cent    pieces   of  silver   and   cop- 

merce  and    Trade,    sections   254,    261,    263-  per,  see  section  648  et  «e<i.   of  Appendix 

266,    268-287,    314,    315,    UC,    337^19,    321,  to  Title  50,  War  and   Xaiional  Defense. 
?22.    324,    325,     ;'>7^32.    33-  ^.36.    340.    341, 

§  351.     Delivery  of  coins  to  superintendent  and  trial  of  pieces 

Transfer     of    funritions.      All     functions  any     of    his     functions,     by    any    of    such 

of   all    otficers    of   the    Department    of   the  otlicers.   agencies,   and  employees,   by  1950 

Treasury,   and    all    functions   of   all   ajren-  Reorg.    Plan   No.   20.   §§   1.   2.   eff.   July  31, 

cies    and   employees   of   such    Department,  li)50,  13  F.R.   4935,  64  Stat.  1280.  1281,  set 

were     transferred,     with     certain     excep-  out   in   note   under   section  241  of  Title  5, 

tions,    to    the    Secretary    of  the   Treasury,  Executive    Departments    and    Government 

■with    power    vested    in    him    to    authorize  Officers    and    Employees, 
their  performance  or  the  performance  of 

§  352.     Sealing  and  transmitting  trial  pieces 

At  every  delivery  of  coins  made  by  the  superintendent  of  coining  de- 
partment to  a  superintendent,  it  shall  be  the  duty  of  such  superintendent, 
in  the  presence  of  the  assayer,  to  take  indiscriminately  a  certain  number 
of  pieces  of  each  variety  for  the  annual  trial  of  coins,  the  number  for 
silver  coins  being  not  less  than  one  piece  for  each  ten  thousand  pieces  or 
any  fractional  part  of  ten  thousand  pieces  delivered.  The  pieces  so  taken 
shall  be  carefully  sealed  up  in  an  envelope,  properly  labeled,  stating  the 
date  of  the  delivery,  the  number  and  denomination  of  the  pieces  inclosed, 
and  the  amount  of  the  delivery  from  which  they  were  taken.  These 
sealed  parcels  containing  the  reserved  pieces  shall  be  deposited  in  a  pyx. 
designated  for  the  purpose  at  each  mint,  which  shall  be  kept  under  the 
Joint  care  of  the  superintendent  and  assayer,  and  be  so  secured  that 
neither  can  have  access  to  its  contents  without  the  presence  of  the  other, 
and  the  reserved  pieces  in  their  sealed  envelopes  from  the  coinage  of 
each  mint  shall  be  transmitted  quarterly  to  the  mint  at  Philadelphia.  A 
record  shall  also  be  kept  at  the  same  time  of  the  number  and  denomination 
of  the  pieces  so  taken  for  the  annual  trial  of  coins,  and  of  the  number 
and  denomination  of  the  pieces  represented  by  them  and  so  delivered, 
a  copy  of  which  record  shall  be  transmitted  quarterly  to  the  Director  of 
the  Mint.  Other  pieces  may  at  any  time  be  taken  for  such  tests  as  the 
Director  of  the  Mint  shall  prescribe.  As  amended  Jan.  30,  1934,  c.  6, 
§  5.  48  Stat.  340;    June  5,  1947,  c.  98,  61  Stat.  129. 

Codiflcation.     Words     "being     not      Jess  Transfer    of    functions.       All     functions 

than"    were    inserted    after    words    "silver  of   all    officers   of   the    Department    of  the 

coins"  in  lieu  of  words  "gold  coins  being  Treasury,   and   all   functions   of   all   agen- 

not    less     than     one     piece     for    each     one  cies    and   employees   of   such    Department, 

thousand    pieces    or    any    fractional    part  were     transferred,     with     certain     excep- 

of    one    thousand     pieces    delivered;     and  tions,    to    the    Secretary    of   the   Treasury, 

for"    inasmuch    as    the    coinage    of    gold  with    power    vested    in    him    to    authorize 

was  discontinued   and  existing  gold  coins  their   performance  or   the   performance  of 

v^re  withdrawn   from  circulation   by   sec-  any    of    his    functions,    by    any    of    such 

tion   3151i    of    this    title    and    all    laws    in-  officers,   agencies,   and  empIoy«'es,   by  1950 

consistent     therewith     were     repealed     by  Reorg.    Plan   No.  20.   §5   1.   2.   cff.   July  31, 

section  446  of  this  title.  1!)50,  15  F.R.   4935.  64  Stat.  1280.  1281,  set 

1947     Amendment.     Act     June     5.     1947.  2,"^   in    note   under   section   241   of  Title  5 

Cited    to    text,    amended    section    bv    sub-  Executive    Departments    and    Government 

stituting  "ten"  in  lieu  of  "two"  wherever  Officers    and    Employees, 
appearing  in  section. 

§§  353,  354 

Transfer  of  functions.  All  functions  cies  and  employees  of  such  Department, 
of  all  officers  of  the  Department  of  the  were  transferred,  with  certain  excep- 
Treasury,   and  all  functions   of  all  agen        tions,    to   the   Secretary   of  the  Treasury, 
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with    power    vested    in    him    to    authorize  1950,  15  F.R.  4935,  &4  Stat.  1280,  1281,  set 

their   performance  or  the  performance  of  out  in   note   under   section  241  of  Title  5, 

any    of    his    functions,    by    any    of    such  Executive    Departments    and    Government 

officers    agencies,  and  employees,  by  1950  Otficers    and    Employees. 
Reorg.   Plan  No.  26,   §§  1,  2,  eff.  July  31, 


§  355.    Allowance  for  wastage 

The  possession  of  gold  coins  and  bul- 
lion was  prohibited  except  under  Govern- 
ment license  by  Ex.Ord.No.6260,  eff. 
Aug.  28,  1933.  set  out  in  note  under  sec- 
tion  95   of   Title  12.    Banks   and   Banking. 

The  coinage  of  gold  was  discontinued 
and  existing  gold  coins  were  withdrawn 
from  circulation  by  s^tion  815b  of  this 
title  and  all  laws  inconsistent  therewith 
were  repealed  by  section  446  of  this  title. 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,   and  all  functions   of  aJl  agen- 


cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
anv  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26,  §§  1.  2,  eff.  July  31, 
1950.  15  F.R.  4935,  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees. 


§  356.     Statement  of  balance  sheet  forwarded  to  Director  of  Mint 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any    of    his    functions,    by    any    of    such 


§§   357,  360 


Transfer     of     functions.       All     functions 

of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 


officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  efiP.  July  31, 
1950.  15  F.R.  4935,  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees. 

Cross  References.  Coinage  of  gold 
discontinued  and  possession  forbidden, 
see  notes  under  section  355  of  this   title. 


any    of    his    functions,    by    any    of    such 

officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  eff.  July  81, 
1950.  15  F.R.  4935,  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees. 


§  361.    Refining  and  parting  bullion 


Act  Mar.  4,  1911,  c.  240,  36  Stat.  1292. 
Should  be  added  to  citation. 

Repeal.  Act  Mar.  4,  1911,  c.  240,  36 
Stat.    1292,    repealed    all    laws    and    parts 


of  laws  to  extent  they  made  a  permanent 
indefinite  appropriation  for  the  expenses 
of  parting  and  refining  bullion,  effective 
from  and  after  June  30,  1912. 


§  362.     Same;    exchange  of  imparted  bullion  for  fine  bars 


See   sections  315b.   441   and   446  of   this 
tiUe. 


Coinage  of  gold  discontinued  and  pos- 
session of  it  forbidden,  see  notes  under 
section  355  of  this  title. 


§  363.     Assay  commissioners 

"Jan.  30,  1934.  c.  6,  8  5,  48  Stat.  340" 
should  be  added  to  credit. 

Words  "gold  and"  preceding  words 
"silver  coins"  were  oniitted  from  original 
enactment  of  this  section.  Inasmuch  as 
the  coinage  of  gold  was  discontinued  and 
existing  gold  coins  were  withdrawn  from 
circulation  by  section  315b  of  this  title 
and  all  laws  inconsistent  therewith  were 
repealed   by  section  446  of  this  title. 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions,  to   the   Secretary   of  the   Treasury, 

§  365.     Standard  weights  for  mints  and  assay  oflSces 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 


9vith  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1,  2.  eff.  July  81, 
1950.  15  F.R.  4935.  64  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Exer-utive  Departments  and  Government 
Officers  and  Employees.  The  Comptrol- 
ler of  the  Currency,  the  Director  of  the 
Mint,  and  the  assayer.  all  referred  to 
in  this  section,  are  officials  of  the  Treas- 
ury Department,  but  such  Plan  except- 
ed, from  the  transfer,  any  function  vest- 
ed by  law  in  the  Comptroller  of  the 
Currency. 


Reorg.  Plan  No.  26.  §§  1,  2,  eff.  July  31, 
1950.  15  F.R.  4935,  64  Stat.  1280.  12S1.  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Director  of 
the  Mint,  the  superintendent,  the  assayer, 
the  mints,  and  the  assay  offices,  all  re- 
ferred to  in  this  section,  are  within  the 
Treasury  Department. 


139 


31  §  367  MONEY  AND  FINANCE 

§  367.     Coinage  for  foreign  countries 

Transfer    of    functions.      All     functions  any    of    his    functions,     by    any    of    such 

of   all    officers   of   the   Department    of   the  officers,   agencies,  and  employees,  by  1950 

Treasury,   and   all   functions   of   all   aj?en-  Reorg.   Plan  No.  28.   §§   1,  2,  e£f.  July  31, 

cies   and   employees   of   such   Department,  1U50,  15  F.K.   4!J35,  64  Stat.  1280,  1281,  set 

were     transferred,     with     certain     excep-  out  in   note  under  section  241  of  Title  5, 

tions,    to   the    Secretary   of  the   Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Officers    and    Employees, 
their   performance  or  the  performance  of 

§  368.     National  and  other  medals  struck  at  Philadelphia  Mint 

"Metals"  lu   line  3   should   be  "medals"  their   performance  or  the  performance  of 

and  "metal"  In  line  7  should  be  "medal",  any    of    his    functions,    by    any    of    such 

Transfer    of    functions.      All    functions  officers,   agencies,  and  employt^s,   by  1950 

of   all    officers   of   the   Department    of  the  Reorg.   Plan  No.  20.   §§   1,  2.  efP.  July  31, 

Treasury,   and   all   functions   of   all   agen-  1950,  15  F.R.   4935,  64  Stat.  1280,  1281,  set 

cies   and   employees   of   such   Department,  out  in   note  under   section  241  of  Title  5, 

were     transferred,     with     certain     excep-  Executive    Departments    and    Government 

tions,    to   the   Secretary   of  the   Treasury,  Officers    and    Employees, 
with    power    vested    in    him    to    authorize 

§  369.     Money  arising  from  charges  and  deductions  covered  into  Treas- 
ury 

The  money  arising  from  all  charges  and  deductions  on  and  from  gold 
and  silver  bullion  and  from  all  other  sources,  except  the  money  derived 
from  the  manufacture  and  sale  of  medals  and  proof  coins  and  as  otherwise 
provided  by  and  pursuant  to  this  chapter,  shall  from  time  to  time  be 
covered  into  the  Treasury,  and  no  part  of  such  deductions,  or  profit  on 
silver  or  minor  coinage,  shall  be  expended  in  salaries  or  wages.  The 
money  arising  from  the  manufacture  and  sale  of  medals  and  proof  coins 
shall  be  reimbursed  to  the  appropriation  then  current  and  chargeable  for 
the  cost  of  manufacture  and  sale  of  medals  and  proof  coins.  All  expend- 
itures of  the  mints  and  assay  oflQces,  not  herein  otherwise  provided  for, 
shall  be  paid  from  appropriations  made  by  law  on  estimates  furnished  by  . 
the  Secretary  of  the  Treasury.  As  amended  May  10,  1950,  c.  172,  64  Stat.  ] 
157.  ' 

Word   "chapter"  in  text  means  title  37  sale    of    medals    and    proof   coins    and   to 

of   Revised    Statutes   which  is    set   out   in  allow    such    moneys   to    be   reimbursed   to 

sections    204    and    205    of    Title   15.    Com-  the    appropriation    from    which    the    ex- 

merce  and   Trade,   sections  254,   261,   263-  penditures   for   the  manufacture  and  sale 

266,  268-287,  314,  315,  316.  317-319,  321,  322,  of  medals  and  proof  coins  were  made. 
324,     325.   827-332,    834-^6.    840     341     343-  Cross    References.      Possession    of    gold 

358,  360.  363-368,  371,  and  873-375  of  this  bullion    and    coins    forbidden,    see    notes 

title.  under  section  355  of  this  title. 

1950     Amendment.     Act     May     10,     1950,  L,effi8lative      History:      For      legislative 

cited   to  text,  amended  section  to  exempt  history  and   purpose  of  Act  May  10,  1950, 

from    the    provisions    of    this    section    all  cited    to    text,    see    1950    U.S.Code    Cong,     j 

money  derived  from  the  manufacture  and  Service,  p.  2290.  I 

§  370.     Transfer  of  bars  to  depositary;    redemption  of  coin  certificates 

Act    ".Tan.    30,    1934,    c.    6.    §    5,   48    Stat,  coins    were    withdrawn    from    circulation 

340."   should   be   added   to   credit.  by  section  315h  of  this  title  and   nil  laws 

Words  "or  in  exchange  for  gold  coins"  Inconsistent   therewith    were  repealed    by 

were  omitted,  inasmuch  as  the  coinage  of  section  446  of  this  title, 
grold  was  discontinued  and  existing  gold 

§  372.     Conversion  of  currency  I 

(a)  Value   of  Foreign   Coin   Proclaimed  by    Secretary   of   Treasury. —     * 

The  value  of  foreign  coin  as  expressed  in  the  money  of  account  of  the  Unit- 
ed States  shall  be  that  of  the  pure  metal  of  such  coin  of  standard  value; 
and  the  values  of  the  standard  coins  in  circulation  of  the  various  nations 
of  the  world  shall  be  estimated  quarterly  by  the  Director  of  the  Mint  and 
be  proclaimed  by  the  Secretary  of  the  Treasury  quarterly  on  the  Ist  day  of 
January,  April,  July,  and  October  in  each  year. 

(b)  Proclaimed  Value  Basis  of  Conversion. — For  the  purpose  of  the  a»- 
Bessment  and   collection  of   duties   upon   merchandise  Imported   into  th«     ^ 
United  States  on  or  after  June  17,  1930,  wherever  it  Is  necessary  to  con-     i 
rert  foreign  currency  into  currency  of  the  United  States,  such  conversion, 
except  as  provided  in  subdivision  (c),  shall  be  made  at  the  values  pro- 
claimed by  the  Secretary  of  the  Treasury  under  the  provisions  of  para- 
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graph  (aj   of  this  section,  for  the  quarter  in  which  the  merchandise  was 
exported. 

(c)  Market  Rate  When  no  I'roclamation. — If  no  such  value  has  beea 
proclaimed,  or  if  the  value  so  proclaimed  varies  by  6  per  centum  or  more 
from  a  value  measured  by  the  buying  rate  in  the  New  York  market  at 
noon  on  the  day  oi  exportation,  conversion  shall  be  made  at  a  value  meas- 
ured by  such  baying  rate.  If  the  date  of  exportation  falls  upon  a  Sunday 
or  holiday,  then  the  buying  rate  at  noon  on  the  last  preceding  business  day 
shall  be  used.  For  the  purposes  of  this  subdivision  such  buying  rate  shall 
be  the  buying  rate  for  cable  transfers  payable  in  the  foreign  currency  so 
to  be  converted;  and  shall  be  determined  by  the  Federal  Reserve  Bank 
of  New  York  and  certified  daily  to  the  Secretary  of  the  Treasury,  who  shall 
make  it  public  at  such  times  and  to  such  extent  as  he  deems  necessary. 
In  ascertaining  such  buying  rate  such  Federal  reserve  bank  may  in  ita 
discretion  (1)  take  into  consideration  the  last  ascertainable  transactions 
and  quotations,  whether  direct  or  through  exchange  of  other  currencies, 
and  (2)  if  there  is  no  market  buying  rate  for  such  cable  transfers,  cal- 
culate such  rate  from  actual  transactions  and  quotations  in  demand  or  time 
bills  of  exchange.     (June  17,  1930.  c.  497.  Title  IV,  5  522,  46  Stat.  739.) 


This  seetiou  was  repealed  by  section 
tPlia)  (1)  of  the  Tariff  Act  of  1930  (Act 
Juno  17,  1930.  c.  497,  Title  IV,  46  Stat 
762  in  effect  June  li<,  1930),  but  was  reen- 
acted  to  read  as  set  out  in  tbe  text,  by 
section  522.  cited  thereto,  effective  June 
18,   1930. 

Transfer     of     functions.       All     functions 


rate"  by  Federal  Reserve  Bank  of  New 
York,  use  of  the  singular  does  not  pre- 
clude certification  of  more  than  one  rate 
for  particular  foreign  currency.  Barr 
V.  U.  S.,  1945,  65  S.Ct.  522.  324  U.S.  83, 
89  L.Ed.   765. 

t.  Conclusiveness 

Action    of   the   Secretary   of   the   Treas- 


of   all    officers   of   the   Department    of   the  ury    in    publishing   only    one    of    the   for 

Treasury,    and    ail   functions   of   all   agen-  gi^j.  exchange  rates  certified  by  the  Fed 

cies    and    employees   of   such    Department,  gr^i   Reserve  Bank  of  New  York  as  basis 

were     transferred,     with     certain     excep-  of    valuing    imported    goods    for    purposes 

tions,    to    the    Secretary   of  the   Treasury,  ^f  ad  valorem  taxes,  and   decision  of  col- 

with    power    vested    in    him    to    authorize  lector   pursuant   to   directions   of   the   Sec- 

their   performance   or   the  performance  of  retarv.    are    reviewable.      Barr    v.    U.    S., 

any    of    his    functions,    by    any    of    such  1945  -^js    get.    522,    324   U.S.   83.   89   L.Ed, 

officers,   agencies,  and  employtn^s.   by  19aO  ^g^ 

R?9^»_ ^'"iJ?   ^^'P.;_2^^J1  1-.  2;.„pff-  Jj^l/  31^  Neither  customs  collector  nor  court  can 

inquire  into   facts   on  which   Secretary   of 


1950.   15  F.R.   4935.   CA   Srat.   1280.   1281,   set 
out   in    note   under   section   241   of  Title  5, 
Executive    Departments    and    Government 
Officers    and    Employees. 
\^     PurpoHe 


Treasury  based  his  proclamation  of  val- 
ue of  foreign  monetary  unit  in  United 
States   money,   and   collector    is   l>ound   to 

_     ^  accept   Secretary's   findings   in    computing 

Subdivision  (c)  of  this  section  mani-  duties  on  imported  merchandise  invoiced 
fests  intent  of  Congress  to  provide  for  iu  guch  units.  Amalgamated  Textiles  v. 
valuation  for  purposes  of  ad  valorem  u.  8.,  1936,  84  F.2d  210,  24  C.C.P.A.,  Cus- 
taxes  the  exchange   rate  which   gives  the     toms,  74. 


closest    approximation    to    value    in    dol- 


The    buying   rate   of  cable   transfers    as 


lars   of   the    Imported    merchandise.     Barr     determine^!   bv  the  Federal   Reserve  Bank 
V.    U.    S.,    1945,    65    S.Ct.    522,   324   U.S.    83,     of    New    York    is    not    reviewable    where 


L.Ed.  76.-) 
t%.     Publication   of   rate 

The  power  of  Secretary  of  Treasury  to 
publish  certified  rate  as  basis  of  valua- 
tion for  purposes  of  ad  valorem  taxes 
may  not  be  exercised  in  such  a  way  as 
to  defeat  the  method  of  assessment  pro- 
vided by  Congress.  Barr  v.  U.  S.,  1945, 
65  S.Ct.  522.  324  U.S.  83.  89  L.Ed.  765. 
ZVjt.     Torelgn   exchanp©   rate 

Under     this     section,     determination     of 


such  rate  is  certified  to  the  Secretary 
of  the  Treasury  and  published  by  him 
under  authority  of  this  section.  Armand 
Schmoll,  Inc.  v.  U.  S.,  1949,  37  C.C.P.A., 
Customs,  56. 

Proclaimed  value  is  controlling  in  cus- 
toms valuation  in  absence  of  variation 
of  5%.  U.  S.  V.  Hirschbach  &  Smith  (Inc.) 
f1927)   15  Ct.  Cu?t.  App.  44. 

Collector's  order  In  customs  case  show- 
ing value  of  foreign  coin  to  be  as  esti- 
mated bv  director  was   not  subject  to  ju- 


foreign     exchange    rate    for    purposes^  of     ^5.^,5^1  rp^.ew.     J.  K.  Clarke  v.  U.  S.  (1930) 

17  Ct.  Cust.  &  Pat.  App.  420. 

8.  Valuation  of  Imported  merchandise 

Where    the    British    Government    estab- 


valuation  for  ad  valorem  taxes  is  left 
exclusively  to  the  Federal  Reserve  Bank 
of  New  York,  which  alone  is  given  dis- 
cretion  in  computing  it.  and  Secretary  of  .    _ 

the    Treasury    must    publish    the    certified     lished    an    official    rate    of    exchange    for 


rate.     Barr    v.    U.    S.,    1945,    65    S.Ct.    522 

H24  U.S.  83.  89  L.Ed    765. 
The     "official     rate"     of     exchange     for 


the  pound  sterling  applicable  to  exporta- 
tion of  certain  classes  of  merchandise 
and     accordingly     the     Federal      Reserve 


purpose    of    assf^.ssment    and    collection    of  Bank    of    New   York,   which   was    reqnired 

duties    upon    merciiandise    imported    from  hv   this   section   to   certify   daily  oxchanee 

Great   Britain    is   the   value   of   the   pound  rates   to   Secretary  of  the  Treasury  to  be 

sterling  as  fixed   by  the  British   Treasury  used    in    determining    value   of    goods    for 

for   export    purposes   and    the   "free   rate"  purposes    of    ad    valorem     tax    in    T"fnited 

is  the  rate  at  v.hich   it  can  be  bought  in  states    currencv,    certified    both    an    "offi- 


the  exch.Tuge  markets  of  t)ie  world  at 
prevailing  prices.  Barr  v.  U.  S.,  1947,  161 
F.2d   362.    35   C.C.P.A.  (Customs)    1. 


cial"  rate  corresponding  to  that  estab- 
lished bv  British  Government  and  a 
"free    rate"    refiecting    the    actual    money 

2%.     BiivinR  rate  market.    Secretary    of    the    Treasury    had 

Though   subdivision    (c)    of  this   section     no   authority   to   proclaim   the  higher  "of- 

speaks    only    of    certification    of    "buying     ^cial    rate"    with    respect    to    importation 
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of  woolens  which  were  paid  for  with 
pounds  purchased  through  the  open  mar- 
ket, but  ijuporter  was  entitled  to  have 
the  woolens  valued  at  the  free  rate.  Barr 
V.  D.  S.,  1945,  65  S.Ct.  522,  324  U.S.  83, 
89  L.Ed.  7()r>. 

Where  the  British  Government  on  June 
7.  1940  published  an  order  effective  June 
10.  1940  requiring  that  exported  goods 
be  paid  for  in  pounds  purchased  at  the 
"olhcial  rate",  the  collector  of  cusloms, 
In  the  conversion  of  English  pounds  to 
American  dollars  for  purpose  of  assess- 
ment and  collection  of  duties  upon  wool- 
en goods  exported  from  England  on  June 
17,  1940  and  received  in  the  United  States 
on  July  3,  1940.  properly  used  the  "of- 
licial"  buying  rate  of  pounds  rather  than 
the  "free"  buying  rate,  notwithstanding 
the  certiiication  of  a  "free"  rate  by  the 
Federal  Reserve  Bank  to  the  Secretary 
of  the  Treasury.  Barr  v.  U.  S..  Cust.  & 
Pat.App.1947,  161  F.2d  362,  35  C.C.P.A. 
Customs. 

Liquidation  of  entries  at  rates  in  excess 
of  conversion  rates  was  not  void,  and  im- 
porter's remedy  was  to  protest.  A.  8, 
Rosenthal  Co.  v.  U.  S.  (C.  C.  A.  N.  Y.  1&28) 
24  F.(2d)  SSL 

For  the  purpose  of  assessment  and 
collection  of  duties  on  a  shipment  of 
hides  from  Brazil,  the  collector  properly 
converted  the  currency  of  the  invoice 
from  Brazilian  milreis  to  United  States 
dollars  at  the  rate  certified  by  the  Fed- 
eral Reserve  Bank  of  New  York,  and 
published  by  the  Secretary  of  the  Treas- 
ury, under  authority  of  this  section. 
Armand  Schmoll,  Inc.  v.  U.  S.,  1949,  37 
C.C.P.A,,  Customs,  56. 

10.   ConHijlar    certificates 

Judgment  of  Board  of  Oeneral  Apprais- 
ers, excluding  consular  certificate  of  de- 
preciation of  foreign  currencies  obtained 
after  liquidation  and  overruling  protest 
against  collector's  liquidation  without  al- 
lowance Is  affirmed.  Tong  &  Co.  v.  U.  S. 
(1925)  13  Ct.  Cust.  App.  133. 

11.  Yalue  of  pound  sterling  (R.S.  §  8565) 
Statement,  in  proclamation  of  values  of 

§  378.     Recoinage  of  foreign  coins 

Words  "gold  and"  were  omitted  from 
original    enactment    of   this    section. 

"Jan.  30.  1934.  c.  6.  §  5.  48  Stat.  340" 
should  be  added  to  the  credit. 


foreign  monetary  units  by  Secretary  of 
Treasury  with  reference  to  British  pound 
sterliug,  that  obligation  to  t-eli  gold  at 
legal  monetary  par  was  suspended,  held 
not  to  contradict  statements  that  gold 
vNas  legal  standard  of  Great  Britain  and 
that  value  of  pound  sterling,  in  which 
merchandise  imported  was  invoiced,  was 
stated  sum  in  United  States  money  for 
jturpose  of  assessing  customs  duties 
thereon.  Amalgamated  Textiles  v.  U.  8. 
(1936)  84  F.2d  210,  24  C.C.P.A..  Customs. 
74. 

14.  Jurisdiction 
New  York  courts  did  not  have  juris- 
diction to  compel  the  Federal  Reserve 
Bank  of  New  York,  which  is  a  •'fedefal 
agency"  exercising  powers  conferred  by 
this  section  and  performing  duties  im- 
posed upon  it  by  this  section  in  a  field 
which,  under  Constitution  of  United 
States,  is  within  sole  jurisdiction  of  fed- 
eral government,  to  make  a  determina- 
tion, as  authorized  and  required  under 
this  section,  respecting  the  buying  rate 
for  cable  transfers.  Arniand  Schmoll. 
Inc.,  v.  Federal  Reserve  Bank  of  NVw 
York.  1941.  87  N.E.2d  225.  286  NY.  503 
138  A.L.R.  1187,  motion  denied  62  N.E.2d 
392.  294  N.Y.  839,  certiorari  denied  62  S 
Ct.  905,  315  U.S.  818.  86  L.Ed.  1215. 

15.  Notice  of  prot<»st 
Importer's      notice     of     dissatisfaction 

with  decision  of  collector  because  cur- 
rency of  invoice  was  wrongly  converted 
into  dollars  and.  because  assessment  of 
duties  and  taxes  was  illegal  and  void, 
w«R  snflicient.  U.  S.  v.  Barr  1944  148 
F  2d  132.  .32  C.C.P.A..  Customs.  Ifl!  re- 
versed on  other  grounds  65  S.Ct.  622,  324 
U.S    83.  89  L.Ed.   765. 

Notices  required  of  importers  are  not 
strictly  construed,  and  they  are  suflicient 
if  they  distinctly  indicate  the  sourc*» 
of  complaint  and  design  to  make  it 
the  foundation  of  a  claim  against  the 
Government.    Id. 


Gold  coinage  discontinued  and  existing 
gold  coins  withdrawn  from  circulatloa, 
see  section  315b  of  this  title. 

See  section  446  of  this  titla 


§  875.     Same;    transmission  for  recoinage 


The  coinage  of  gold  was  discontinued 
and  existing  gold  coins  were  withdrawn 
from  circulation  by  section  315b  of  this 
title  and  all  laws  inconsistent  therewith 
were  rer>oaled  by   section  446  of  this  Htl<i 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were     transferred,     with     certain     excep- 


tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  bv  1(^0 
Reorg.  Plan  No  26.  §§  L  2.  pff.  Julv  31. 
19.-)0.  15  F.R.  49.3."i.  64  Stat.  1280.  1281.  set 
out  in  note  under  section  241  of  Title  5. 
Executive  Dep.nrtments  and  Government 
Officers    and    Employees. 


§  876.     Commemorative   coins;     laws   applicable 


Section  376.  setting  out  existing  laws 
applicable  to  coinage  of  certain  enumer- 
ated commemorative  coins,  is  now  exe- 
cuted in  view  of  f»ection  376a  of  this  title 
discontinuing  coinage  and  issuance  of 
commemorative  coins  authorized  by  acts 
prior  to  Mnr.  1.  IPSO.  Section  was  from 
Apr.  13.  1904,  c.  1253.  5  6.  .33  Stat.  178; 
June  1,  1918.  c.  91  §5  1.  2.  40  Stat.  594; 
Mflv  10.  1920.  c.  170,  §5  1.  2.  41  Stat.  59.^: 
May  10.  1920.  c.  177,  IS  1,  2.  41  Stat.  5<>5: 
May  12.  1920.  c.  182.  SS  1,  2,  41  Stat.  597; 


Mar.  4.  1921.  c.  153.  55  1,  2.  41  Stat.  1868: 
Feb.  2,  1922.  c.  45.  42  Stat.  362;  .Tan  24. 
192.3.  c.  38.  Sf  1-^3  42  Stat  1172.  1173- 
Feb.  26,  1923.  c.  113.  SS  1-3.  42  Stat.  1287; 
Mar.  17.  1924,  c.  58,  55  1-3.  43  Stat.  23: 
.Tan.  14.  1925.  c.  79.  55  5.  6.  43  Stat.  749: 
Feb.  24.  1925.  c.  .302.  5S  2.  3.  4.  43  Stat. 
965.  966;  May  17.  1926.  c.  307,  5  3.  44  Stat 
.560;  Mar.  7.  1928.  c.  13.5.  55  1.  8.  45  Stat 
198;  June  15,  1933.  c.  82,  §5  1.  8.  48  Stat 
149. 

See  sections  815b  and  440  of  this  Utle. 
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§  376a.  Prohibition  against  issuance  of  conunemoratiTe  coins  authoriz- 
ed under  prior  iaw 

Subsequent  to  the  enactment  of  this  section  no  commemorative  coins 
shall  bt  coined  or  Issued  pursuant  to  any  Act  of  Congrens,  authorizing  the 
coinage  and   issuance   of  commemorative  coins,   enacted   prior   to   March 

1,  1939.     Aug.  6,  1939,  c.   442,  53  Stat.  1209. 

§§  377-3880.  Commemorative  coins;  coinage;  issTiance;  laws  appli- 
cable 

Sections    377-38So,     related     to     coinage  §§  1-4,  48  Stat.  807-    June  21,  1934.  c.  695, 

and   issuance  of  certain  enumerated  com-  |§   1-4.   48   Stat.   H'OT;     May   2.    1935,   c.  88, 

memoratlve    coins.      Section    376a    of    this  §|  1-5,   49  Stat.   165    166;     May  3,    1935,  c. 

title  discontinued   such   coinage  and   issu  90,    §§    1-4,   49   Stat.   174;    June   5.    1^35.   c. 

ance   of   all    commemorative   coins   author-  176,  49  Stat.  324;     Mar.  18,  1936,  c.   149,   §§ 

Ized    by    acts   prior  to   Mar.   1,   1939.     See-  1-5,    49   Stat.    11&5;     Mar.   31,    1936.   c.    164, 

tions   were   from   Ayr.    13,    19()4.   c.   1253.    §  §§   1-3,    49    Stat.    1337;     Apr.    13,    1936,    c 

8,  33  Stat.    178;    June   1,   1918.  c.  91,    §§   1,  212,   §§  1-3,  49  Stat    1205;    May  5,   1936,  c 

2,  40  Stat.  594;  May  10.  1920,  c.  176.  §|  1,  3UU,  §§  l~i\,  49  Stat  1257;  May  5.  1936.  c. 
2,  41  Stat.  595;  May  10.  1920,  c.  177.  §§  1,  304,  §^  1-3,  49  Strt.  1259;  May  6.  1936, 
2.  41  Stat.  595;  May  12,  1920.  c.  182.  §§  1,  c.  331.  §§  1-3.  49  Stat.  1262.  1263;  May 
2.  41   Stat.  597;     Mar.   4.   1921.  c.   153.   §§  1,  15,  1936,  c.  399,   §§  1-3.  49  Stat.  1276;    May 

2,  41  Stat.  1863;  P'el).  2,  1922.  c.  45.  42  15.  1936.  c.  402,  §§  l-^.  49  Stat.  1277.  J278: 
Stat.  362;  Jan.  24,  1923,  c.  38,  §§  1-3.  42  May  15.  1936,  c.  40\  §§  1-3.  49  Stat.  1352, 
Stat.  1172,  1173;  Feb.  26.  1923,  c.  113.  §§  1353;  May  28,  19^.6,  e.  406.  §§  1-3.  49 
1-3.  42  Stat.  1287;  Mar.  17,  1924,  c.  58.  Stat.  1387,  1388;  June  16.  1936,  c.  583.  §§ 
i§  i-3,  43  Stat.  23;  Jan.  14.  1925,  c.  79.  §§  1-3.  49  Stat.  1522;  June  16.  1".)36.  c.  584.  §§ 
5,  6.  43  Stat.  749;  Feb.  24.  1925,  c.  302.  §§  1-3,  49  Stat.  1523:  June  16.  1936.  r.  ,586, 
1-4,  43  Stat.  966;     Mar.  3,  1925,  e.  482.  §  4,  §§    1-3,   49    Stat.    1!^24 ;     June    24.    1036.    c. 

43  Stat.    1254;     May    17.    1926,   e.   807,    §    3.  760.    §§    1-3.   49   Stat.    1911;     June   26.    1936. 

44  Stat.   560;     Mar.  7.   1928.  c.   135.   §|   1.  3,  c.    835.    §§    1-3.     49    Stat.    1972;     June    26, 

45  Stat.    198;     June    15.    1933,    c.    82,    §§    1.  1936.    c.    837     §§    1-3.    49   Stat.    1973;     June 

3.  48    Stat.    149;     May    9.    19.'^4,    c.    26.5.   §|  24.  1937.  c.  377,  §§  1-3.  50  Stat.  306;    June 
1-4,  48  Stat.  679;    May   14.  1934.  c.  286.   H  28,  1937,  c.  3,S4,   §§  1-3,  50  Stat.  322,  323. 
1-3,    48    Stat.    776;     May    26,  1934.    c.    355, 

CURRENCY 

§  401.     United  States  notes 

See   sections  446  and  821  of  this  title. 

§  402.     Limitation  of  amount  of  Unlt^ed  States  noten  in  circulation 

Additional    United    States    Notes.     Issu-  Section  446  of  this  title  repealed  all  laws 

ance    of    additional    United     States    notes  inconsistent  with   said   section   821. 

was  authorized   by  section   821    (b)    (1)    of  Cross     Referenc«^s.     Cancellation     or    re- 

this    title,    which    was    repealed    by    Act  tirement   of   legal  tender    notes   forbidden, 

June   12,   1945.  c.   186.   §   4,   59   Stat.   238.  see  section  404  of  this  title. 

§  40.S.  Issue  of  United  States  notes  of  small  denominations  and  re- 
tirement of  notes  of  higher  denominations 

Additional    United    States    Notes.     Issu-  Cross     References.     Delivery     of     circu- 

ance    of    additional    United    States    notes  lating  notes   to  any  national   banking  as- 

was  authorized    by   s^^ction  821    (h)    (1)    of  sociation    upon    d'^^posjt    of    United    Sfatep 

this     title,     which     wns     repealed     by    Act  bonds     with     the     Trea.^urer,     see     section 

June    12.    194.5,    c.    186.    §    4.    59    Stat.    238.  101   of  Title  12.   Banks  and  Banking. 
Section  446  of  this  title  repealed  all  laws 

inconsistent  with  said   section   821.  ^ 

§  405.     Silver  certificates;    issuance  for  silver  dollrrs 

Words  "hereinafter  in  this  chapter  pre-  and  the  words  "of  one.  two.  five  and  ten 
scribed"  have  been  stricken  from  the  text      dollars"   inserted   In   lieu   thereof. 

§  405a.  Same;  issuance;  circulation;  security;  legal  tender;  re- 
demption;   cx)inage  of  silver  dollars 

The  Secretary  of  the  Treasury  is  authorized  and  directed  to  Issue  silver 
certificates  in  such  denominations  as  he  may  from  time  to  time  prescribe 
in  a  face  amount  not  less  than  the  cost  of  all  silver  purchased  under  the 
anthorlty  of  section  734a  of  this  title,  and  surh  certificates  shall  be 
placed  in  actual  circulation.  There  shall  be  maintained  in  the  Treasury 
as  security  for  all  silver  certificates  heretofore  or  hereafter  issued  and 
at  the  time  outstanding  an  amount  of  silver  in  bullion  and  standard  silver 
dollars  of  a  monetary  value  equal  to  the  face  amount  of  such  silver  cer- 
tificates.    All  silver  certificates  heretofore  or  hereafter   issued   shall   bs 
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legal  tender  for  all  debts,  public  and  private,  public  charges,  taxes,  duties, 
and  dues,  and  shall  be  redeemable  on  demand  at  the  Treasury  of  the  Unit- 
ed States  in  standard  silver  dollars;  and  the  Secretary  of  the  Treasury  U 
authorized  to  coin  standard  silver  dollars  for  such  redemption.  (June  19, 
1934,  c.  674,  S  5,  48  Stat.  1178.) 

AH  laws  Inconsistent  with  the  provi- 
sions of  this  section  were  repealed  by 
section  448e  of  this  title. 

§  405b.     Gold  certificates;    issuance  authorized 

The  Secretary  of  the  Treasury  is  authorized  to  issue  gold  certificates  in 
such  form  and  in  such  denominations  as  he  may  determine,  against  any 
gold  held  by  the  Treasurer  of  the  United  States,  except  the  gold  fund  held 
as  a  reserve  for  any  United  States  notes  and  Treasury  notes  of  1890.  The 
amount  of  gold  certificates  issued  and  outstanding  shall  at  no  time  exceed 
the  value,  at  the  legal  standard,  of  the  gold  so  held  against  gold  certifi- 
cates.    Jan.  30,  1934,  c.  6,  §  14  (c),  48  Stat.  344. 

All  laws  Inconsistent  with  the  provi- 
sions of  this  section  were  repealed  by 
section  446  of  this  title. 

§  406.     Denominations  of  silver  certiflcates 

See   sections  446  and  821  of  this  title. 

§  408.  Gold  reserve;  redemption  of  United  States  notes  and  Treasury 
notes;    reissue  of  redeemed  notes 

Words    ",    c.    708,"    should    be   inserted  Provision  for  payment  of  obligations  ic 

between    "1890"    and    "26    Stat.   289"    near  ^old    declared   against   public   policy,    see 

beffianlng  of  section.  section  463  of  this  title. 

"July  14,  1890,  c.  708,  §  2,  26  Stat.  289"  See   sections   315b,   441    and    446   of  thl» 

should  be  added  to  credit.  title. 

The    words    "exclusive   of    the    amounts  The  possession   of  gold  coins  and   bul- 

pald  into  said  reserve  fund  under  sections  Hon  was  prohibited  except  under  Govern- 

290  and  1072  of  title  12,  and  under  section  ment      license      by      Ei.Ord.No.6260.      efl. 

e  of  the  Act  of  May  30,  1908,  chapter  229  Aug.  28,  19o3,   set  out  in  note  under  sec- 

(Thirty-fifth    Statutes,    page    550)"    near  tion  95  of  Title  12,  Banks  and  Banking, 

end    of    section    should    be    omitted.     The  Redemption  of  currency  in  gold  forbid- 

two   last    citations   should    be   omitted.  den,   see  section  408a  of  this  title. 

"May  29,  1920,  c.  214.  S  1,  41  Stat.  655"; 
should  be  added  to  citation. 

§  408a.     Redemption  of  cnrrency  in  gold  forbidden;    exceptiona 

Except  to  the  extent  permitted  in  regulations  vs^hlch  may  be  issued  here- 
under by  the  Secretary  of  the  Treasury  with  the  approval  of  the  Presi- 
dent, no  currency  of  the  United  States  shall  be  redeemed  In  gold:  Pro- 
vidsd,  however,  That  gold  certificates  owned  by  the  Federal  Reserve  banki 
shall  be  redeemed  at  such  times  and  in  such  amounts  as,  in  the  Judgment 
of  the  Secretary  of  the  Treasury,  are  necessary  to  maintain  the  equal  pur- 
chasing power  of  every  kind  of  currency  of  the  United  States:  And 
promded  further.  That  the  reserve  for  United  States  notes  and  for  Treasury 
notes  of  1890,  and  the  security  for  gold  certificates  (Including  the  gold 
certificates  held  in  the  Treasury  for  credits  payable  therein)  shall  be  main- 
tained in  gold  bullion  equal  to  the  dollar  amounts  required  by  law,  and 
the  reserve  for  Federal  Reserve  notes  shall  be  maintained  In  gold  certifi- 
cates, or  in  credits  payable  In  gold  certificates  maintained  with  the  Treas- 
urer of  the  United  States  under  section  414  of  Title  12. 

No  redemptions  in  gold  shall  be  made  except  in  gold  bullion  bearing  the 
■tamp  of  a  United  States  mint  or  assay  office  In  an  amount  equivalent  at 
the  time  of  redemption  to  the  currency  surrendered  for  such  pnrposa. 
(Jan.  30,  193i,  c.  6,  §  6,  48  Stat.  340.) 

Repeal  of  laws  Inconsistent  with  this  Provision  for  payment  of  obligations  In 
section,  see  section  446  of  this  title.  gold    declared    against    public  polloy,    see 

Gold     coinage     discontinued     and     gold      section  463  of  this  title, 
coins     withdrawn     from     circulation,     see         Transfer    to    United    States    of   title    to 
section  315b  of  this  title.  gold  coin  and   bullion,   see  section  441  of 

this  title. 
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§  408b.  Increase  or  decrease  in  weight  of  gold  dollar;  adjastment  oi 
reserve 

In  the  event  that  the  weight  of  the  gold  dollar  shall  at  any  time  be  r^ 
duced,  the  resulting  increase  in  value  of  the  gold  held  by  the  United  Statet 
(including  the  gold  held  as  security  for  gold  certificates  and  as  a  reserve 
for  any  United  States  notes  and  for  Treasury  notes  of  1890)  shall  be  cov- 
ered into  the  Treasury  as  a  miscellaneous  receipt;  and,  in  the  event  that 
the  weight  of  the  gold  dollar  shall  at  any  time  be  increased,  the  resulting 
decrease  in  value  of  the  gold  held  as  a  reserve  for  any  United  States  notea 
and  for  Treasury  notes  of  1890,  and  as  security  for  gold  certificates  shall 
be  compensated  by  transfers  of  gold  bullion  from  the  general  fund,  and 
there  Is  hereby  appropriated  an  amount  sufficient  to  provide  for  such 
transfers  and  to  cover  the  decrease  in  value  of  the  gold  in  the  general 
fund.     (Jan.  30,  1934,  c.  6,  S  7,  48  Stat.  341.) 

AH  laws  inconsistent  with  the  provi- 
eions  of  this  section  were  repealed  by 
section  446  of  this  title, 

§  400.  Additional  means  for  maintaining  parity  and  strengthening 
gold  reserve 

The  possession  of  ffold  coins  and  bul-  Prohibition  of  provision  for  payment 
lion  was  prohibited  except  under  Gov-  of  obligations  in  gold  and  repeal  of  laws 
ernment  license  by  B5.Ord.No.6260,  eff.  authorizing  such  obligations,  see  section 
Aug.   28,   1933  set  out  in   note  under   sec-      463  of  this  title. 

tion  95  of  Title  12,  Banks  and  Banking.  See    sections  408a,  441,   442,   and   448   of 

this  title. 

§  410.     Treasury  notes  as  national  hank  reserve  fund 

Treasury  notes  issued  under  the  Act  of  July  14,  1890,  c.  708,  26  Stat.  289, 
when  held  by  any  national  banking  association,  may  be  counted  as  a  part  of 
its  lawful  reserve.  (July  14,  1890,  c.  708,  §  2,  26  Stat.  289;  Mar.  14,  1900, 
c.   41,   §    5,   31   Stat.   47.) 

§  411.  Cancellation  of  Treasury  notes  on  coinage  of  silver  dollars  and 
issue  of  silver  certificates 

Redemption    of  currency    in    gold    pro- 
fiibited,   see  section  408a  of  this  title. 
See  sections  446  and  821  of  this  tit^e. 

§  412.     Redemption  of  Treasury  notes  with  silver  dollars 

Section  has  been  omitted  from  the 
Code. 

§  415.     Engraving  and  printing  notes,  bonds,  and  other  securities 

Transfer    of    functions.      All    functions  any    of    his    functions,    by    any    of    such 

of   all    officers   of   the   Department    of   the  officers,   agencies,  and   employees,  by  1950 

Treasury,   and   all   functions   of  all   agen-  Reorg.   Plan  No.  26.   55  1.  2.  eff.  July  31. 

cies    and   employees   of   such   Department,  19.o0.   15  F.R.  4935,  64  Stat.   1280,   1281,   set 

were     transferrerl.     with     certain     excep-  out  in   note   under   section  241   of  Title  5. 

tions,    to   the   Secretary   of  the  Treasury,  Executive    Departments    and    Government 

with    power    vested    in    him    to    authorize  Officers    and    Employees, 
their  performance  or  the  performance  of 

§  416.  Machinery,  materials,  and  employees  and  oflacers 

Transfer    of    functions.      All    functions  out  in   note   under   section  241  of  Title  5, 

of   all    officers    of   the   Department    of   the  Executive    Departments    and    Government 

Treasury,    and   all   functions   of  all   agen-  Officers    and    Employees, 

cies    and   employees   of   such   Department,  ^     Removal    of    officer    appointed    under 

were     transferred,     with     certain     excep-  ^j^.     section 

tions,    to   the    Secretary   of  the   Treasury.  Director   of    Bureau    of    En  craving   and 

with    power    vested    m    him    to    authorize  pointing    appointed    bv    Secrptnrv    of    the 

«n^J''n^/'"h?5'°.^"''fH^L*^hJ'^rn'l''"''y''^,,.^h  Treasury  and  removed  by  executive  order 

any    of    his    functions,    by    any    of    such  — .jf>,^„f    -oo-qt/I    fn    r>ivii    <5PrvifP    Rtitnt* 

officers,   agencies,   and  employees,   bv  IR'O  Y\^^^\       ffn  /.  f^  ciraU  «f7Ar^^movJl 

■Ronro'    Pinn    Vo     Oft    RR   1     o    off    ThItt  «i  \\^\^\   not   entitled   to  salary   after  remorax 

iteorg.  ir'ian   iso.  Jo.   §§  1,  Z,  eff.  July  31,  TT'n,v,otv.  t-    t^    «;    no'>R^  R4  c\    ri    ^(W 

1950,   15  F.R.   4935.   64   Stat.   1280.   1281,   set  ^  ilm^th  v.   L.   S.    (l.)-8)  64  L  t.    Ll.   Stw. 

§  418.     Distinctive  paper  for  United  States  securities;    contracts  for 

The  Secretary  of  the  Treasury  is  authorized,  in  his  discretion  subject  to 
applicable   regulations   under   the    Federal    Property   and    Administrative 
Services  Act  of  1949,  as  amended,  to  enter  into  a  contract  for  the  manu- 
59  U.S.C.A.  '53  P.P.— 10  ^H^ 
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facture  of  distinctive  paper  for  United  States  securities  for  a  period  not 
to  exceed  four  years.     As  amended  Oct.  31,  1951,  c.  654,  §  2(19),  65  Stat. 

707. 


References  in  Text.  The  Fetieral  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended,  referred  to  ia  the  text, 
is  classified  to  chapter  IIB  of  Tiile  5, 
Executive  Departments  and  Government 
Officers  and  Employees,  chapter  10  of 
Title  40,  rublic  Buildings,   Property,  and 


Works,     chapter    4    of    Title    41,     Public 
Printing  and   Documents. 

1951  Amendment.  Act  Oct.  31,  1951  In- 
serted the  reference  to  applicable  regu- 
lations of  the  Federal  Property  and  Ad- 
ministrative   Act    of    1949,    as    amended. 


§  418a.     Same;    competitive  bids  and  splitting  of  award 

Hereafter,  in  order  to  foster  competition  in  the  manufacture  of  distinc- 
tive paper  for  United  States  currency  and  securities,  the  Secretary  of  the 
Treasury  is  authorized,  in  his  discretion,  to  split  the  award  for  such  paper 
between  the  tv/o  bidders  whose  prices  per  pound  are  the  lowest  received 
after  advertisement.     Aug.  11,  1951,  c.  301,  Title  I,  §  101,  65  Stat.  184. 


§  422.     Destruction  of  notes  by  maceration 

Catchline  has  been  changed  to  read  as 
above. 


§  425.     State  taxation 

The  possession  of  guid  coins  and  bul- 
lion was  prohibited  except  under  Gov- 
ernment license  by  Ex.Ord.No.62<K),  eCf. 
Aug.  28,  rj33,  set  out  in  note  under  sec- 
tion 95  of  Title  12.  lianks  and  Banking. 

Oold    coinage    discontinued    and    exist- 
ing   gold    coins    with<lrawn    from   circula- 
tion, see  section  315b  of  this  title. 
Z.     Exemption 

This  section  and  section  742  of  this 
title  are  a  clarification  of  congressional 
intent  to  immunize  from  state  taxation 
only  the  Interest-bearing  obligations  of 
the  United  States  which  are  needed  to 
secure  credit  to  carry  on  the  necessary 
functions  of  government,  which  intent 
should  not  be  expanded  or  modified  !n 
any  degree  by  the  judiciary.  Smith  v 
Davis,  Ga.l944.  65  S.Ct.  157.  323  U.S.  Ill, 
89    T.  Efi     107 

Fact  that  statute.  California  Revenue 
and  Taxation  Code  §  212,  granted  exemp- 
tion from  taxation  as  to  notes,  etc.,  on 
condition  that  state  law  would  be  passed 


taxing  net  income  indicated  that  the  in- 
tangible property  listed  as  exempt  was 
income-producing  property  and  that  leg- 
islatui-e  did  not  intend  to  include  money, 
such  as  Federal  re.serve  notes  and  na- 
tional bank  notes.  Beery  v.  Los  Angeles 
County,   Cal.App.19o3,   2u3   P.2d   1005. 

3.  Same  rate  as  money  circulating- 
Where   it   did   not  appear   that   Federal 

reserve  notes  and  national  bank  notes 
contained  in  safe  deposit  box  were  taxed 
d  fferently  than  other  moneys  on  hand, 
tax  levied  on  such  notes  was  not  viola- 
tive of  this  section.  Beery  v.  Los  Angeles 
County,   Cal.App.1953,  253  P.2d  1005. 

4.  Discrimination 

Taxation  by  county,  city,  water  dis- 
trict and  school  district  of  Federal  re- 
serve notes  and  national  bank  notes  in 
safe  deposit  box  was  not  invalid  as  dis- 
criminatory and  did  not  interfere  with 
power  of  Congress  to  regulate  value  of 
money.  Berr^^  v.  Los  Angeles  County, 
Cal.App.lS53,  253  P. 2d  1005. 


§  428.     Gold  certiflcates  in  exchange  for  gold  bullion 


See  sections  315b,  446  and  405b  of  this 
title. 

The  possession  of  gold  coins  and  bul- 
lion was  prohibited  except  under  Gov- 
ernment license  by  Ex.Ord.No.62<")0,  Aug. 
28,  1933,  set  out  in  note  under  section  1)5 
of   Title   12,    Banks  and    Banking. 


Bestriotions  on  holding  of  gold  coin, 
gold  bullion,  and  gold  certiflcates,  see 
Expcutive  Order  No.  6260.  §  5,  note  to 
section  95  of  Title  12,  Banks  and  Bank- 
ing. 


§  429.     Deposits  of  gold  coin;     gold  certiflcates 

467  of  Title   12.    Banks  and   Banking,   see 
section  446  of  thl"  title. 

Restrictions    oc    holding    of    gold    coin, 
gold     bullion     and     gold    certiflcates.     see 
Rx  Ord.No.6200.    %    5.    set    out    in    note    to 
section   95   of   Title   12.    Banks   and    Bant 
ing. 


"May  20"  in  last  citation  should  be 
"May   29." 

See  sections  315b,  46:^,  757a  of  this  title. 

Repeal  of  laws  inconsistent  with  sec- 
tions Sl.'Sb.  40Sa.  408b.  440-446.  752.  754a. 
754b,  757a,  767,  821,  822a,  822b,  824  of 
this   title    and    sections   213.    411^15.    417. 


§   430.     Same;     receiving  by  superintendents  of  mints  or  assayers  of 
assay  offices 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  oniploypes  of  such  Department, 
were  transferred  with  cerfnin  excf'p- 
tions,  to  the  Secretary  of  the  Treasury, 
with    power    vested    in    him    to    authorize 

their   performance  or  the  performance  of     section"s   428    and    429    of   this   title 
any    of    his    functions,    by    any    of    such 


officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2  eff.  .Tnly  31. 
]()50.  15  F.R.  4935.  64  Stat.  1280.  1281.  set 
out  in  note  under  section  241  of  Title  5. 
Executive  Departments  and  Government 
Officers    and    Employees. 

See     notes     under 


Cross      References. 
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§  440.     Short  title 

The  short  title  of  sections  315b,  405b,  408a,  408b,  440-446,  752,  754a, 
754b,  767,  821,  822a,  and  824  of  this  title  and  sections  213,  411-415, 
417,  467  of  Title  12  shall  be  the  "Gold  Reserve  Act  of  1934."  (Jan.  30, 
1934,  c.  6,  §  1,  48  Stat.  337.) 

§  441.  Title  to  gold  coin  and  bullion  transferred  to  United  t$tate«;  pajr- 
ment  therefor 

On  January  30,  193  4,  all  right,  title,  and  interest,  and  every  claim  of 
the  Board  of  Governors  of  the  Federal  Reserve  System,  of  every  Federal 
Reserve  bank,  and  of  every  Federal  Reserve  agent,  in  and  to  any  and  ah 
gold  coin  and  gold  bullion  shall  pass  to  and  are  hereby  vested  In  the 
United  States;  and  in  payment  therefor  credits  in  equivalent  amounts 
m  dollars  are  hereby  established  in  the  Treasury  in  the  accounts  au- 
thorized under  section  467  of  Title  12.  Balances  in  such  accounts  shall 
be  payable  in  gold  certificates,  which  shall  be  in  such  form  and  in  such 
denominations  as  the  Secretary  of  the  Treasury  may  determine.  All 
gold  so  transferred,  not  in  the  possession  of  the  United  States,  shall  be 
held  in  custody  for  the  United  States  and  delivered  upon  the  order  of 
the  Secretary  of  the  Treasury;  and  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Federal  Reserve  banks,  and  the  Federal  Re- 
serve agents  shall  give  such  instructions  and  shall  take  such  action  as 
may  be  necessary  to  assure  that  such  gold  shall  be  so  held  and  delivered. 
(Jan,  30,  1934,  c.  6,  §  2(a),  48  Stat.  337;  Aug.  23.  1935,  c.  614,  §  203 
(a),  49  Stat.  704.) 


Act  of  Aug.  23,  1936,  C.  614,  %  203  (a), 
49  Stat.  7(V4,  changed  the  name  of  the  Fed- 
eral Reserve  Board  to  Board  of  Govern- 
ors of  the  Federal  Reserve  System. 

All    laws    iueon.sistent    with    the    provi- 
sions   of    this    section    were    repealed    by 
section  4^16  of  this  title. 
U     Validity 

This  section  is  held  to  be  constitutional. 
(19^4)    37   Op.Atty.Gen.   403. 
«.     Parties 

In  suit  by  foreign  owner,  wishing  to 
export  gold,  to  compel  delivery  by  bailee 
which  had  been  directed  by  Treasury  De- 
partment to  deliver  to  federal  reserve 
bank.  United  States  was  not  an  indis- 
pensable party  because  bailee  and  bank 
would  be  subject  to  penalty  if  they  dis- 
obeyed requisitions  of  Secretary  of 
Treasurv.  Uebcrsee  Finanz-Korporatlon 
Aktien  Gesellschaft  v.  Rosen  (CCA. NY. 
1936)  83  F.(2d)  225.  certiorari  denied 
56  set.  946.  298  U.S.  679.  80  L.Ed.  1400. 
S.     Jurisdiction 

If  foreign  owner  of  gold  which  had 
been  denied  permission  to  export  by 
Treasury  Department  had  right  to  ex- 
port gold,  equity  court  would  properly 
assume  jurisdiction  of  suit  to  compel  de- 
livery to  ownfT  by  bailee  which  had  been 
directed  by  Treasury  Department  to  de- 
liver to  federal  reserve  bank,  since  re- 
plevin would  be  inadequate  under  cir- 
cumstances. IJc*bers^»e  Finfinz-Korpora- 
tion  Aktien  Gesellsobaft  v.  Rosen  (CCA. 
N.Y.1936)  83  F.(2d)  225.  certiorari  denied 
56   S.Ct.    946,    298   U.S.    679,    80   L.Ed.   1400. 

A  California  superior  court  had  Juris- 
diction to  quiet  title  to  a  United  States 
Mint  receipt  for  plaintiff's  gold  coins 
deposited  by  defendants,  notwithstanding 
that  this  section  vested  title  in  gold  coins 
in  the  United  States,  where  a  credit  was 
required  to  be  eriven  therefor  in  other 
legal  tender.  LUley  v.  Leggett,  1943.  142 
P.2d  57,  HI  Cal.App.2d  25. 
4.     Fair  Labor  Standards  Act,  relation  to 

A  corporation  operating  a  mill  for  re- 
duction   of    gold    and    silver    bearing    C' 


to  the  form  of  bullion  for  transfer  to  a 
United  States  mint  and  subsequent  trans- 
fer thereto  was  not  engaged  in  "inter- 
state commerce"  within  Fair  Labor 
Standards  Act,  section  201  et  seq.  of 
Title  29.  Fox  v.  Summit  King  Mines, 
D.C.Nev.l943,  48  F.Supp.  952,  affirmed  143 
F.2d  926. 

Where  company  engaged  in  mining 
gold  in  South  Carolina  is  required  under 
tills  section  to  send  Its  gold  where  the 
government  directs,  company  is  not  "en- 
gaged in  interstate  commerce"  within  the 
Fair  Labor  Standards  Act,  section  201 
et  seq.  of  Title  29,  when  transferring  gold 
from  South  Carolinp  to  Philadelphia  mint 
pursuant  to  governmeut  orders.  Holland 
V.  Haile  Gold  Mines,  D.C.S.C.1942,  44  F. 
Sup  p.    641. 

Undex-  tuir  section  and  regulations  is- 
sued pursuant  thereto  requiring  produc- 
ers to  sell  all  gold  to  the  government  at 
a  price  fixed  by  the  government,  there 
if=  no  conii)'c'titlon  and  no  relation  be- 
tween wages  paid  and  interstate  com- 
iiirn-H,  Huu  Ueme  wages  paid  by  a  pro- 
ducer are  not  within  the  scope  of  federal 
regulation  under  the  commerce  power, 
U.S.C.A.Const.  Art.  1,  §  8,  cl.  3,  and  are 
not  subject  to  section  208  of  Title  29. 
Id. 

The  production  of  gold  in  South  Caro- 
lina is  of  itself  an  "Intrastate  activity'' 
which  does  not  constitute  the  "produc- 
tion of  goods  for  interstate  commercp" 
within  section  201  et  seq.  of  Title  29, 
even  if  the  government's  acquisition  of 
gold  forwarded  from  South  Carolina  to 
Philadelphia  mint  is  a  commercial  trans- 
action, wliere  transfer  is  pursuant  to  gov- 
ernment  orders      Id. 

Where  transfer  of  gold  from  South  Car- 
olina to  Philadelphia  mint  is  pursuant  to 
govertiment  orders,  the  transfer  is  an  "ad- 
ministrative act"  of  the  government  rath- 
er than  a  "shipment  in  commerce"  by 
company.     Id. 
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§  442.  Regulations  for  the  acquisition  and  use  of  gold;  exemption  of 
gold  held  In  Philippines  or  beyond  continental  United  States 

The  Secretary  of  the  Treasury  shall,  by  regulations  issued  hereunder, 
with  the  approval  of  the  President,  prescribe  ihe  conditions  under  which 
gold  may  be  acquired  and  held,  transported,  melted  or  treated,  imported, 
exported,  or  earmarked:  (a)  for  Industrial,  professional,  and  artistic  use; 
(b)  by  the  Federal  Reserve  banks  for  the  purpose  of  settling  interna- 
tional balances;  and,  (c)  for  sach  other  purposes  as  in  his  Judgment  ar« 
not  inconsistent  with  the  purposes  of  sections  315b,  405b,  408a,  408b, 
440-446,  752,  754a,  754b,  767,  821,  822a,  824  of  this  title  and  sections 
213,  411-415,  417,  and  467  of  Title  12.  Gold  in  any  form  may  be  ac- 
quired, transported,  melted  or  treated,  imported,  exported,  or  earmarked 
or  held  in  custody  for  foreign  or  domestic  account  (except  on  behalf  of 
the  United  States)  only  to  the  extent  permitted  by,  and  subject  to  the 
conditions  prescribed  in,  or  pursuant  to,  such  regulations.  Such  regula- 
tions may  exempt  from  the  provisions  of  this  section,  in  whole  or  in  part, 
gold  situated  in  the  Philippine  Islands  or  other  places  beyond  the  limits 
of  the  continental  United  States.     (Jan.  30,  1934,  c.  6,  §  3,  48  Stat.  340.) 


Repeals..  All  laws  Inconsistent  with 
the  provisions  of  this  section  were  re- 
pealed   by   section   446  of  this   title. 

Approval  of  the  President.  Power  of 
the  fc>ecretary  of  the  Treasury  to  perform, 
without  the  approval,  ratification,  or 
other  action  of  the  President,  the  func- 
tions vested  in  him  by  this  section,  see 
Ex.Ord.No.l02S9,  September  17,  1951,  16 
F.R.  9499.  set  out  as  a  note  under  sec- 
tion 301  of  Title  3,  The  President. 

Philippine  Indepomlenoe.  Proc.  No. 
2695.  efe.  July  4.  1946.  11  F.R.  7517,  60 
Stat.  1352,  issued  pursuant  to  section  1240 
of  Title  48,  recognized  the  independence 
of  the  Philippines  as  of  July  4,  1946.  For 
text  of  Proc.  No.  2695,  see  note  under  sec- 
tion 1240  of  Title  48,  Territories  and  In- 
sular Possessions. 
Vs.     Validity 

This  act  is  not  an  unlawful  attempt  to 
delegate  legislative  power  to  Secretary 
of  Treasury  and  is  constitutional.  U.  S. 
V.   OToole,   D.C.R.I.1951,   101   F.Supp.   123. 

This  act  held  not  invalid  in  entirety,  on 
ground  that  provision,  authorizing  Secre- 
tary of  Treasury  to  except  from  prohibi- 
tions of  act  gold  held  for  such  other  pur- 
poses as  in  his  judgment  were  not  incon- 
sistent with  purposes  of  act,  wag  Invalid 
delegation  of  legislative  power,  in  view  of 
section  445  of  this  title.  Uebersee  Flnana- 
Korporation  Aktlen  Gesellschaft  v.  Rosen 
(C.C.A.N.Y.1936)  83  F.(2d)  225.  certiorari 
denied  56  S.Ct.  946.  298  U.S.  679,  80  L.Ed. 
1400. 

This  section  held  a  lawful  delegation  of 
legislative  power.     Id. 
I.   In   general 

Bill  by  owner  of  gold  coin  to  compel 
delivery  by  bailee  which  had  been  direct- 
ed by  Secretary  of  Treasury  to  deliver  to 
Federal  Rpsorve  Bank  held  not  maintain- 
able. Uebersee  Flnanz-Korporation  Ak- 
tlen Gesellschaft  v.  Rosen  (C.C.A.N.T. 
1936)  83  F.(2d)  225.  certiorari  denied 
56   S.Ct.   946.   298   U.S.   679,    80    L.Ed.    1400. 

Foreign  owner  held  precluded  from  ex- 
porting or  hoarding  gold  coins  under  thli 
Act.     Id. 

Government  held  not  entitled  to  forfei- 
ture of  unmelted  scrap  gold  lawfully  held 
by  one  licensed  to  acquire  and  hold  such 
gold.  U.  S.  V.  <U.02  Troy  Ounces,  etc., 
Scrap  Gold  (D.  C.  N.  Y.  1934)  8  F.  Supp. 
841. 

t.     ProsMmtlons 

In  prosecution  for  conspiracy  to  de- 
fraud United  Stntes  by  agreement  to 
Bell  gold  to  mint  by  falsely  concealing  in 
required  affldflvit  true  origin  of  gold, 
where  government  witness  testified  that 
defendant    signed    with    flctitions    name* 


source  slips  required  by  California  law 
tor  use  in  purchasing  gold,  exclusion  of 
evidence  showing  custom  permitted  by 
state  whereby  persons  other  than  actual 
producers  signed  source  slips,  offered  to 
explain  defendant's  conduct  in  signing 
other  people's  names  to  slips,  was  re- 
versible error,  especially  where  court 
Improperly  indicated  that  custom  violat- 
ed federal  law.  Hills  v.  U.  S.,  C.C.A.Cal. 
1988,    97    P.2d    710. 

In  prosecution  for  conspiracy  to  de- 
fraud United  States  by  agreement  to 
sell  gold  to  mint  by  falsely  concealing  In 
required  affidavit  true  origin  of  gold, 
where  government  relied  upon  circum- 
stantial evidence  to  show  that  supposed 
producers  named  In  affidavit  were  non- 
existent, defendants  were  entitled  to 
present  all  evidence  tending  to  relieve 
them  of  implication  of  willful  deception, 
or   to   establish   tlieir  good   faith.     Id. 

That  section  440  et  seq.  of  this  title, 
may  have  unlawtully  attempted  to  dele- 
gate legislative  power  to  Secretary  of 
Treasury  wat,  no  defense  to  prosecution 
for  conspiring  to  defraud  United  States 
by  an  agreement  to  effect  sale  of  gold 
to  United  States  mint  by  falsely  conceal- 
ing in  required  affidavit  true  origin  of 
gold,  since  Congress  was  entitled  to  pro- 
tect government  against  swindlers,  re- 
gardless of  constitutionality  of  operation 
being    conducted    by    government.     Id. 

8.     Indictment   or   iniomiatlon 

An  indictment  charging  defendant  and 
others  with  conspiring  to  acquire  and 
transport  gold  without  a  license  Issued 
by  Secretary  of  Treasury,  which  failed 
to  charge  a  conspiracy  to  violate  Gold 
Reserve  Act  of  1934,  this  section  and  sec- 
tion 443  of  this  title,  or  any  regulation 
thereunder,  could  not  be  upheld  on 
ground  that  it  charged  a  violation  of 
Trading  with  the  Enemy  Act.  section  »5a 
of  Title  12.  Banks  and  Banking,  and 
Executive  Order  Issued  thereunder,  since 
the  Trading  with  the  Enemy  Act  and 
Executive  Order  issued  thereunder  relate 
to  gold  coin,  gold  bullion  and  gold  cer- 
tificates, and  not  to  gold,  a«:  such.  Fuller 
V.    U.    S.,    C.C.A.Cal.l940,    114   F.2d    698. 

An  Indictment  charging  defendant  and 
others  with  conspiring  to  acqrlre  and 
transport  gold  without  a  lirensp  issued 
by  Secretary  of  Treasury,  which  did  not 
Htflte  farts  from  which  it  could  be  in- 
ferred that  acquisition  or  transportation 
which  it  chartrt^d  defendant  and  other* 
conspired  to  effpct  was  one  for  which  .h 
license  was  required,  failed  to  charge  a 
conspiracy  to  violate  this  section  or  sec- 
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tion   443   of   this   title,    or   any   regulation 

tiiereuuder.     Id. 

4.     National    L.abor    KeLations    Act,    rela- 
tion to 

Where  petitioner  in  addition  to  pro- 
ducing gold  bullion  which  it  ships  from 
South  Dakota  and  sells  to  the  United 
States  mint  at  Denver,  Colorado,  sells 
and  ships  slag  to  a  smelting  company  in 
Montana,  and  nearly  half  of  materials 
and  supplies  purchased  annually  are 
transported  to  petitioner's  plant  from 
outside  the  state,  the  National  Labor  Pwe- 
lations  Board  properly  considered  all  of 
those  facts  together  and  concluded  that 
petitioner's  operations  "affected  com- 
merce' within  the  National  Labor  Rela- 
tions Act,  section  152(6)  of  Title  29. 
Canyon  Corporation  v.  National  Labor 
Relations  Board,  C.C.A.1942,  128  F.2d  9G3. 

The  production  and  shipment  of  gold 
bullion  by  a  mine  and  refinery  in  one 
state  for  purpose  of  selling  it  to  a 
United  States  mint  in  another  state  is 
"commerce"  within  the  National  Labor 
Relations  Act,  section  152^6)    of  Title  29, 


even  though  the  United  States  may  be 
the  only  customer  to  which  bullion  can 
legally  be  sold.     Id. 

6.     Fair    L.abor    Standards    Act,    relation 
to 

Sections  440-440  of  this  title  do  not 
make  gold  noncommercial  in  character, 
but  even  if  they  did,  a  mining  company 
that  produced  gold  ore.  reduced  it  to 
bullion  which  was  transported  by  mail 
to  another  state  and  sold  to  the  United 
States  Mint  would  be  subject  to  Fair  La- 
bor Standards  Act,  section  201  et  seq.  of 
Title  29.  Fox  v.  Summit  King  Mines, 
C.C.A.Nev.l944,  143  F.2d  926. 

The  term  "goods",  as  used  in  Fair  La- 
bor Standards  Act,  section  203  of  Title 
29,  regulating  wages  and  hours  of  em- 
ployees engaged  in  producing  goods  for 
commerce,  includes  gold  mined  for  the 
government  and  shipped  to  a  mint  in 
another  state,  since,  under  this  section, 
gold  may  be  used  for  industrial,  pro- 
fessional, and  artistic  purposes.  Walling 
V.  Haile  Gold  Mines.  C.C.A.S.C.1&43,  138 
F.2d  102. 


§  443.     Acquisition  and  use  of  gold  in  violation  of  law;    penalties 

Any  gold  withheld,  acquired,  transported,  melted  or  treated,  imported, 
exported,  or  earmarked  or  held  in  custody,  in  violation  of  sections  315b, 
405b,  408a,  408b,  440-446,  752,  754a,  754b,  767,  821,  822a,  824  of  this 
title  and  sections  213,  411-415,  417,  and  467  of  Title  12  or  of  any  regu- 
lations issued  hereunder,  or  licenses  issued  pursuant  thereto,  shall  be 
forfeited  to  the  United  States,  and  may  be  seized  and  condemned  by  like 
proceedings  as  those  provided  by  law  for  the  forfeiture,  seizure,  and  con- 
demnation of  property  imported  into  the  United  States  contrary  to  law; 
and  in  addition  any  person  failing  to  comply  with  the  provisions  of  said 
sections  or  of  any  such  regulations  or  licenses,  shall  be  subject  to  a  pen- 
alty equal  to  twice  the  value  of  the  gold  in  respect  of  which  such  failure 
occurred.     (Jan.  30,  1934,  c.  6,  §  4,  48  Stat.  340.) 


All    laws    inconsistent   with    the   provi- 
sions   of    this    section    were    repealed    by 
section  446  of  this  title. 
%.     Construction    with    other    laws 

The  importation  of  duty-free  gold  bul- 
lion with  requisite  intent  constitutes  vio- 
lation of  sections  1593  and  483  of  Title 
19,  as  against  contention  that  exclu- 
sive penalty  for  any  unlawful  dealing 
with  gold,  including  importation,  is  un- 
der this  section.  U.  S.  v.  Kushner,  C. 
C.A.N. Y. 1943.  135  F.2d  668,  certiorari  de- 
nied 63  S.Ct  1449,  320  U.S.  212,  87  L.Ed. 
1850.  rehearing  denied  64  S.Ct.  32,  320  U. 
S.  808.  88  L.Ed.  488. 

This  section  regarding  importation  of 
gold  in  disregard  of  regulations  and  li- 
censes of  Secretary  of  Treasury  issued 
with  view  to  stabilizing  domestic  mone- 
tary economy  is  not  inconsistent  with 
sections  of  Tariff  Act,  1593  and  483  of 
Title  19.  directed  at  Impairment  of  effi- 
ciency of  customs  administration  by  fail- 
ure to  declare  or  to  invoice  any  im- 
ported gold,  and  this  section  does  not 
repeal  sections  1593  and  483  of  Title  19. 
as  applied  to  gold,  since  each  stands 
for  a  separate  function.  Id. 
^.     Validity 

This  section  held  not  invalid  as  ex  post 
facto  if  applied  to  gold  for  which  appli- 
cation for  license  to  export  was  denied 
before  passage  of  act,  since  forfeitures 
were  aimed  at  persons  who  continued  to 
hold  or  who  exported  gold  after  passage 
of  act.  Uebersee  Finanz-Korporatlon  Ak- 
tien  Gesellschaft  v.  Rosen  (C.C.A.N.Y. 
1936)  83  F.(2d)  225.  certiorari  denied 
58  S.Ct.  946.  298  U.S.  679.  80  L.Ed.  140O. 
1.   In   greneral 

Under  Gold  Reserve  Act  of  1934.  pri- 
vate Individual  had  no  right  to  hold  or 
transport    gold    coins    in    August,     193^ 


but  was  required  to  deliver  them  to 
Federal  Reserve  Bank  for  Account  of 
United  States.  U.  S.  v.  98  ?20  U.  S.  Gold 
Coins.     D.C.Pa.l937.    20    F.Supp.    354. 

That  owner  of  gold  coins  intended  to 
deliver  gold  to  Federal  Reserve  Bank 
In  accordance  with  law.  but  fearing  in- 
crimination, delayed  while  seeking  safe 
and  legal  method  of  delivery  did  not  ex- 
cuse owner's  withholding  and  transport- 
ing gold,  and  hence  such  gold  would  be 
condemned.     Id. 

Government  held  entitled  to  forfeiture 
of  melted  scrap  gold  held  by  one  licensed 
to  acquire  and  hold  unmelted  scrap  gold, 
under  licensee's  testimony  that  gold  was 
melted  in  unauthorized  experimental 
work.  U.  S.  V.  64.02  Trov  Ounces,  etc.. 
Scrap  Gold  (D.  C.  N.  Y.  1934)  8  F.  Supp. 
841. 

1%.     Repeals 

The  Trading  with  the  Enemy  Act.  as 
amended  by  Act  of  March  9.  1933.  c.  1,  § 
2.  incorporated  In  section  95a  of  Title  12, 
Banks  and  Banking,  authorizing  the 
President  to  regulate  the  hoarding,  melt- 
ing or  earmarkings  of  gold  coin  or  bul- 
lion, and  section  4  of  Executive  Order 
No.  6260  as  amended  by  Order  No.  6556, 
set  forth  in  note  to  section  95  of  Title  12, 
Banks  and  Banking,  prohibiting  the  ac- 
quisition of  gold  coin  except  under  li- 
cense, but  permitting  collectors  of  rare 
coin  to  acquire  from  one  another  gold 
coin  having  recognized  special  value  to 
collectors,  were  not  amended  or  repealed 
by  the  Gold  Reserve  Act,  this  section  and 
sections  441  and  442  of  this  title,  and 
regulation  of  Secretary  of  Treasury  there- 
under providing  that  gold  coin  of  recog- 
nized special  value  to  collectors  may  be 
acquired  without  necessity  of  holding  a 
license   therefor.     Farber  v.   U.    S.,   C.C.A. 
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Cal.ld40,   114  F.2d  5,   certiorari   denied   01  B.    Indictment  mr  Information 

S.Ct.  173,  311  U.S.  706,  85  L.Ed.  458.  An  Indictment  charing  defendant  and 
The  passage  of  this  section  did  not  re-  others  with  conspiring  to  acquire  and 
peal  penalty  provision  of  Trading  with  transport  gold  without  a  license  issued 
the  Buemy  Act,  as  amended  by  Act  of  by  Secretary  of  Treasury,  which  failed 
March  y,  1933,  c.  1  §  2,  incorporated  In  to  charge  a  conspiracy  to  viujate  Gold 
section  95a  of  Title  12,  Banlis  and  Bank-  Reserve  Act  of  1»34,  this  section  and  see- 
ing.    Id.  tion    442   of   this   title,   or   any    regulatl<m 

thereunder,     could     not     be     uptieid     on 

t.     intent                                        ^    ,  ,„^  ground    that    It    charged    a    violation    of 

The    Gold    Reserve    Act    of    1934,    pro-  Trading  with  the  Enemy  Act,  section  95a 

vidmg    lor    forfeiture   of   improperly    held  ^f     ^1^^^    32.     Banks    and     Bankiug,     and 

gold,    is   highly    penal   and   hence   govern-  Executive  Order   issued   thereunder,   since 

meut    must     show     intent    to    violate    the  (.^e    Trading    with    the    Enemy    Act    and 

act.      U.    S.    v.    98   $20    U.    S.    Gold   Coins,  Executive  Order  Issued  thereunder  relat* 

D.C.Pa.l937,    20    F.Supp.   354.  to  gold  coin,  gold  bullion  and  gold  certlfl- 

«      ir.»rf^!t.ir«   tix   iinitAri    «5tat«-«  catfs,   aud   not   to   gold,   as   such.    Fuller 

5.     Forfeiture    to    Lnitea    htates  ^    XJ    S      C  C  A  Cal  1940     114   F  ZU   «9S 

In     action     by     renter     of     safety     box  '^   indictment   charging   defendant   and 

against  depositary   bank   for  loss  of  gold  others    with    conspiring    to    acquire    and 

coins     and     rurreuc  y,     where     renter     had  transport    gold    without    a    license    Issued 

made    no    report    to  ^tederal    government  ^y   Secretary   of  Treasury,  which  did  not 

concerning     gold     and     had     received     no  g^^^.^    ^^^^^   j^om    which    it    could    be   In- 

perniisslou     from     governinent      to      ho  d  furred    that   acquisition    or   traii^portatlon 

gold    corns,    evidence    pertaining    to    gold  ^hich    it    charged    defendant    and    other* 

coins   was    propeny    exciudea     since    luie  conspired   to   elTect  was   one   for  which  a 

and  interes    in  and  to  the  gold  coins  had  incense   was   required,   failed    to   charge  a 

been     forfeited     to     the     Lnited     States,  conspiracy   to  violate  this  section  or  sec- 

fnn'ooj^  J^o^-."^  V?*^«R^7^^*®      ^  '           '  tion   442   of   this   title,   or   any   regulation 

100  P.2d  652,  151  Kan.  bbT.  thf-reiinder.     Id. 

4.     FiUse  claims  W5t,  offense  distin^ished  Indictment    charging    defendants    with 

A<w»^  »,x«i    B  <r^  ,  V                      -•  conspiracy   to   violate   section   440   et   seq. 

This   section   deals   vvith   an   offense  en-  of    this    title,    and    rules    and    regulations 

tirely  distinct  from  that  punishable  under  promulgated    pursuant    thereto    was    not 

section  80  of  Title  18,  and  does  not  super-  subject    to    objection    that    it    charged    a 

sede  that  section  on  ground  that  it  pro-  conspiracy   to  violate   section   440  et   seq. 

vides    an    eTclasivp    penalty    for    violarion  of    this    title,    and    rules    and    regulations 

of   its   terms.     Fuller  v.   U.    S,,   C.C.A.Cal.  issued    pursuant    thereto    for    which    no 

1940.  110  F.2d  815.  certiorari  denied  61  S.  punishment  was  provided   by  law.     U.   S. 

Ct.  29,  311  U.S.  669,  85  L.Ed.  430.  v.   O'Toole,   D.C.R.I.1952.  101  F.Supp.  123. 

§  444.     Definitions 

As  used  in  sections  315b,  405b,  408a,  408b,  440-446,  752,  754a,  754b, 
767,  821,  822a,  and  824  of  this  title  and  sections  213,  411-415,  417,  467 
of  Title  12,  the  term  "United  States"  means  the  Government  of  the  United 
States;  the  term  "the  continental  United  States"  means  the  States  of  the 
United  States,  the  District  of  Columbia,  and  the  Territory  of  Alaska;  the 
term  "currency  of  the  United  States"  means  currency  which  is  legal  tender 
In  the  United  States,  and  includes  United  States  notes.  Treasury  notes  of 
1890,  gold  certificates,  silver  certificates.  Federal  Reserve  notes,  and  cir- 
culating notes  of  Federal  Reserve  banks  and  national  banking  associa- 
tions; and  the  term  "person"  means  any  individual,  partnership,  associa- 
tion, or  corporation,  including  the  Board  of  Governors  of  the  Federal  Re- 
ierve  System,  Federal  Reserve  banks,  and  Federal  Reserve  agents. 
Wherever  reference  is  made  In  such  sections  to  equivalents  as  between  dol- 
lars or  currency  of  the  United  States  and  gold,  one  dollar  or  one  dollar  face 
amount  of  any  currency  of  the  United  States  equals  such  a  number  of  grains 
of  gold,  nine  tenths  fine,  as,  at  the  time  referred  to,  are  contained  in  the 
standard  unit  of  value,  that  is,  so  long  as  the  President  shall  not  have 
altered  by  proclamation  the  weight  of  the  gold  dollar  under  the  author- 
ity of  section  821  of  this  title,  twenty-five  and  eight  tenths  grains  of 
gold,  nine  tenths  fine,  and  thereafter  such  a  number  of  grains  of  gold» 
nine  tenths  fine,  as  the  President  shall  have  fixed  under  such  authority. 
(Jan.  30,  1934,  c.  6,  §  15,  48  Stat  344;  Aug.  23,  1935,  c.  614,  5  20S 
(a),  49  Stat.  704.) 

Act  of  Aug.  23.  1935,  c.  614,   |  208   (a),  Weight  of  gold  dollar  reduced  to  15%i 

40    Stat.    704.    changed    the    name    of    the  grains   nine-tenths  fine,   see   Proclamation 

Federal  Reserve  Board  to  Board  of  Gov-  No.  2072  set  out  as  note  to  section  821  of 

ernors  of  the  Federal   Reserve  System.  this  title. 

Authority  to  President  to  fix  by  procla-  All    laws    inconsistent    with    the    provi- 

mation   the  weight   of  the  gold   dollar,  in  sions    of    this    section    were    repealed    hy 

grains    nine-tenths    fine,    see    section    821  section  446  of  this  title. 
(b)    (2)    of  this  title. 

§  446.     Right  to  amend  or  repeal  reserved;    separability  clanse 

The  right  to  alter,  amend,  or  repeal  sections  315b,  405b,  408a,  408b» 
440-446,  752,  754a,  754b,  767,  821,  822a,  and  824  of  this  title  and  sec- 
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tiona  213,  411-415,  417,  467  of  Title  12,  is  hereby  expressly  reserved.  If 
any  provision  of  said  sections,  or  the  application  thereof  to  any  person  or 
circumstances,  is  held  invalid,  the  remainder  of  said  sections,  and  the  ap- 
plication of  such  provision  to  other  persons  or  circumstances,  shall  not  be 
affected  thereby.     (Jan.  30,  1934,  c.  6,  §  16,  48  Stat.  344.) 

All  Jaws  Inconsistent  with  the  prori- 
sions  of  this  section  were  repealed  by 
section  446  of  this  title. 

§  446.     li&ws  repealed 

All  Acts  and  parts  of  Acts  inconsistent  with  any  of  the  provisions  of 
sections  315b,  405b,  408a,  408b,  440-446,  752,  754a,  754b,  767,  821, 
822a,  and  824  of  this  title  and  sections  213,  411-415,  417,  467  of  Title 
12  are  hereby  repealed.     Jan.  30,  1934,  c.  6,  §  17,  48  Stat.  344. 

1.  Constraction    and    application  gold    coin    of    recognized    special    Talne   to 
The    Trading    with    the    Enemy    Act,    as     collectors  may  be  acquired  without  nece»- 

amended   by   Act  of  March  9.   1938,  c.  1,  |  sity    of   holding   a    license    therefor.     Far- 

2,  incorporated  in  section  95a  of  Title  12,  ber  v.  U.  S.,  C.C.A.Cal.l940,  114  F.2d  5. 
Banks  and  Banking,  authorizing  the  ('''rriorari  (}t-nud  01  S.Ct.  173.  311  U.S. 
President   to   regulate  the  hoarding,   melt-  706,    85    L.Ed.    45.S. 

ing  or  earmark! ngs   of  gold  coin   or   bul-  The   passage   of  the   Gold    Reserve  Act, 

lion,  and  section  4  of  Executive  Order  No.  section    443    of    this    title,    providing    that 

5260   as    amended    by    Order    No.   6556,    set  any     gold     withheld     in     violation    of    the 

forth    in    note    to    section    95   of    Title   12,  act    might    be    condemned    and    that    any 

Banks   and    Banking,    prohibiting   the   ac-  person     failing    to    comply     with    the    act 

quisition    of    gold    coin    except    under    11-  should    be    subj^K^t    to    penalty    equal    to 

cense,    but    permitting    collectors    of    rare  twice    the    value    of    gold    In    respect    to 

coin    to    acquire    from    one    another    gold  which    such    failure  occurred,    did    not  re- 

coin    having    recognized    special    value    to  peal    penalty    provision    of    Trading    with 

collectors,    were   not   amended    or  repealed  the    Enemy    Act,    as    amended    by    Act    of 

by  the  Gold   Reserve  Act,  sections  441-143  March   9,    1933,   c.    1,    j    2,    incorporated   In 

of  this   title,   and   regulation  of  Secretary  section  95a  of  Title  12,  Banks  and  Bank- 

-of    Treasury    thereunder    providing    that  ing.     Id. 

SILVER    PURCHASE 

§  448.     Short  title 

The  short  titles  of  sections  311a,  316a,  316b,  405a,  448-448e,  734a,  and 
734b  of  this  title  shall  be  the  "Silver  Purchase  Act  of  1934."  (June  19. 
1934,  c.  674,  §  1,  48  Stat.  1178.) 

All  laws  inconsistent  with  the  provi- 
sions of  this  section  were  repealed  by 
section  448e  of  this  title. 

§  448a.     Rules  and  regulations 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  issue,  with  the 
approval  of  the  President,  such  rules  and  regulations  as  the  Secretary  of 
the  Treasury  may  deem  necessary  or  proper  to  carry  out  the  purposes  of 
sections  311a,  316a,  316b,  405a,  448-448e,  734a,  and  734b  of  this  title, 
or  of  any  order  issued  hereunder.  (June  19,  1934,  c.  674,  §  9,  48  Stat, 
1181.) 

All    laws    inconsistent    with    the    provi- 
sions   of    this    section    were    repealed    by  other   action    of  the   President,   the  func- 
section  44>^  of  thip  title  tions   vested   in   him   bv   this   section,   see 

Approval  of  the  President.  Power  of  Ex. Ord. No. 10289.  September  17,  10ol,  16 
the  Secretary  of  the  Treasury  to  perform,  F.R.  9499,  set  out  as  a  note  under  see- 
without     the     approval,     ratification,     or  tion  301   of   Title  3,   The  President. 

§   448b.     DeflniUons 

As  used  in  sections  311a,  316a,  316b,  405a,  448-448e,  734a,  and  734b  of 
this  title — 

The  term  "person"  means  an  individual,  partnership,  association,  or 
corporation; 

The  term  "the  continental  United  States"  means  the  States  of  the  Unit- 
ed States,  the  District  of  Columbia,  and  the  Territory  of  Alaska: 

The  term  "monetary  value"  means  a  value  calculated  on  the  basis  of 
|1  for  an  amount  of  silver  or  gold  equal  to  the  amount  at  the  time  con- 
tained in  the  standard  silver  dollar  and  the  gold  dollar,  respective- 
ly; 
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The  term  "stocks  of  silver"  means  the  total  amount  of  silver  at  the 
time  owned  by  the  United  States  (whether  or  not  held  as  security  for  out- 
standing currency  of  the  United  States)  and  of  silver  contained  in  colm 
of  the  United  States  at  the  time  outstanding; 

The  term  "stocks  of  gold"  means  the  total  amount  of  gold  at  the  time 
owned  by  the  United  States,  whether  or  not  held  as  a  reserve  or  as  se- 
curity for  any  outstanding  currency  of  the  United  States.  (June  19,  1984, 
c.  674,  §  10,  48  Stat.  1181.) 

All  laws  Inconsistent  witU  the  provi- 
sions of  this  section  were  repealed  bj 
section  448e  of  this  title. 

§   448c.     Appropriatloii 

There  is  authorized  to  be  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  $500,000,  which  shall  be  available 
for  expenditure  under  the  direction  of  the  President  and  in  his  discre- 
tion, for  any  purpose  in  connection  with  the  carrying  out  of  sections  311a, 
316a,  316b,  405a,  448-448e,  734a,  and  734b  of  this  title;  and  there  are 
hereby  authorized  to  be  appropriated  annually  such  additional  sums  as 
may  be  necessary  for  such  purposes.  (June  19,  1934,  c.  674,  S  11»  4S 
Stat.  1181.) 

All  laws  inconsistent  with  the  provi- 
sions of  this  section  were  repealed  by 
section  448e  of  this  title. 

§  448d.     Right  to  amend  or  repeal;    separability  clause 

The  right  to  alter,  amend,  or  repeal  sections  311a,   316a,  316b,   405a, 

448— 448e,  734a,  and  734b  of  this  title  is  hereby  expressly  reserved.     If 

any  provision  of  said  sections,  or  th<^  application  thereof  to  any  person 

or   circumstances,   is   held    invalid,    the   remainder   of   said   sections,   and 

the  application  of  such  provision  to  other  persons  or  circumstances,  shall 

not  be  affected  thereby.     (June  19,  1934,  c.  674,  S  12,  48  Stat.  1181.) 

All  laws  inconsistent  with  the  provi- 
sions of  this  section  were  repealed  by 
section  448e  of  this  title. 

§  448e.     Laws  repealed 

All  Acts  and  parts  of  Acts  inconsistent  with  any  of  the  provisions  of 
sections  311a,  316a,  316b,  405a,  448-448e,  734a,  and  734b  of  this  title 
are  hereby  repealed,  but  the  authority  conferred  in  said  sections  upon 
the  President  and  the  Secretary  of  the  Treasury  Is  declared  to  be  sup- 
plemental to  the  authority  heretofore  conferred.  (June  19,  1934,  c. 
674,  S  13,  48  Stat.  1181.) 


CHAPTER  9.— LEGAL  TENDER 

B«c.  Sec. 

ME.     Going    and    cnrrencies    [New].  4«8.     Provision    for    payment    of    obliga- 

tions in  gold  prohibited;  oni- 
formity  In  value  of  coins  and  cur- 
rencies  [New]. 

§  451.     United  States  gold  certificates 

This  section  is  affected  by  section  462 
of  this  title  which  makes  all  coins  and 
currencies  legal  tender.  See  also  section 
821   of   this   title. 

§  452.  United  States  notes 

All  coins   and  cnrrencies  of   the  United  1.  Validity  and  scope  of  Kt«Uiite 

States,    Including    Federal    Reserve    Notes         Necessity  and  sufficiency  of  showing  1b 

and   circulating   notes  of  Federal   Reserve  Indictment  for  larceny  that  money  stolen 

Banks    and    banking    associations,    to    be  is  legal.     State  v.  Cooke  (1929)  278  P.  W«, 

legal  tender  for  payment  of  public  debts,  130  Or.  552. 
public    charges,    taxes,    duties,    and    dues, 
see  sections  462  and  821  of  this  title. 
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§  453.     Treasury  notes 

Demand  Treasury  notes  authorized  by  the  Act  of  July  17,  1861,  chapter 

5,  12  Stat.  259,  and  the  Act  of  February  12,  1862,  chapter  20,  12  Stat.  338, 

shall  be  lawful  money  and  a  legal  tender  in  like  manner  as  United  States 

notes.      Treasury  notes  issued   under  the  Act  of  July  14,   1890,  chapter 

708,  26  Stat,  289,  shall  be  a  legal  tender  in  payment  of  all  debts,  public 

and  private,  except  where  otherwise  expressly  stipulated  in  the  contract, 

and  shall  be  receivable  for  customs,  taxes,  and  all  public  dues.     R.S.   § 

3589;    July  14,  1890,  c.  708,  §  2,  26  Stat.  289. 

All  coins   and  currencies  of   the  United  legal  tender  for  payment  of  public  debts, 

States,    including    Federal    Reserve    Notes  public    charges,    taxes,    duties,    and    dues, 

and  circulaiirg  notes  of  Federal   Reserve  see   section   462   of   tliis   title. 
Banks    and    banking    associations,    to    be 

§  454.     Interest-bearing  notes 

Treasury  notes  issued  under  the  authority  of  the  Acts  of  March  3,  1863, 
chapter  73,  12  Stat.  710,  and  June  30,  1864,  chapter  172,  13  Stat.  218- 
222,  shall  be  legal  tender  to  the  same  extent  as  United  States  notes,  for 
their  face  value,  excluding  interest:  Provided,  That  Treasury  notes  issued 
under  the  Act  June  30,  1864,  c.  172,  13  Stat.  218-222,  shall  not  be  a  legal 
tender  in  payment  or  redemption  of  any  notes  issued  by  any  bank,  bank- 
ing association,  or  banker,  calculated  and  intended  to  circulate  as  money. 
R.S.  §  3590. 

All  coins   and  correnclea  of  the  United  legal  tender  for  payment  of  public  debtg. 

States,    including    Federal    Reserve    Notes  public    charges,    taxes,    duties,    and    dues, 

and   circulating  notes  of  Federal  Reserve  see  section  462  of  this  title. 
Banks    and    banking   associations,    to    be 

§  455.     Legal-tender  quality  of  money  not  aflPected  by  certain  sections 

Nothing  contained  in  sections  146,  313,  314,  320,  406,  408,  410,  411, 

429,  and  751  of  this  title,  and  sections  51,  101,  177.  178,  and  542  of  Title 

12  shall  be  construed  to  affect  the  legal-tender  quality  as  now  provided  by 

law  of  the  silver  dollar,  or  of  any  other  money  coined  or  issued  by  the 

United  States.     Mar.  14,  1900,  c.  41,  §  3.  31  Stat.  46. 

All  coins  and  currencies  of  the  United 
States  to  be  legal  tender  for  all  debts, 
see  sections  462  and  821  of  this  title. 

§  456.     Foreign  coins 

All  coins  and  currencies  of  the  United 
States  to  be  legal  tender  for  all  debts 
see  sections  462  and  821  of  this  title. 

§  457.     Gold  coins  of  United  States 

Acquisition    and    use   of   gold   In   viola-  Gold  coinage  discontinued  and  existing 

tlon    of   law   to   subject   the   gold   to   for-  p-old    coins    withdrawn    from    circulation, 

feitnre    and     subject    person    to    penalty  see  section  315b  of  thip  title. 

equal  to  twice  the  value  of  the  gold,  see  Provisions    requiring   obligations   to   be 

section  443  of  this  title.  payable    in    gold    declared    acrainst   public 

All   coins  and   currencies   of  the  United  policy,  see  section  463  of  this  title. 
States    as    legal    tender,    see    sections    462 
and  821  of  this  title. 

§  458.    Standard  silver  dollars;   paid  in  silver 

"c.    20.    20    Stat.    25.    26"    should    be   in-  All  coins   and  currencies  of  the  United 

serte«J  after  "1878"  in  text.  P-tates.    Including    Federal    Reserve    Notes 

Obligations     payable    in     any    coin     or  and   circulatlnsr   notes  of  Federal   Reserve 

currency    which    at    the    time    is    a    legal  Banks    and    banking    associations,    to    be 

tender    notwithstanding    a    provision    for  legal  tender  for  payment  of  public  debts, 

payment  in   a   particular  kind   of  coin   or  public    charges,    taxes,    duties,    and    dues, 

currency,   see  section  463  of  this  title.  see  sections  462  and  463  of  this  title. 

§§  459.  460. 

All   coins  and   currencies   of  the  United  legal  tender  for  payment  of  public  debts. 

States,    including    Federal    Reserve    notes  public    charges,    taxes,    duties,    and    dues, 

and  circulating  notes   of  Federal   Reserve  see  sections  402  and  821  of  this  title, 
banks    and    banking    associations,    to    be 


§  461.     Commemcrative  coins 

u 

e: 
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of  commemorative  coins  under  acts  en- 
acted prior  to  March  1,  1939. 

Section  was  from  Acts  Apr.  13,  1904, 
c.  1253,  §  6,  33  Stat.  178;  June  1,  1918, 
c.   91,    §   1,   40   Stat.   594;     May   10,   1920,  c. 

176,  9    1.    41    Stat.    595;     Muy    10,    19L'0,    C. 

177,  g  1,  41  Stat.  595;  May  12,  1920,  c. 
182,  §  1,  a  Stat.  597;  Mar.  4,  1921,  c.  153, 
§  1,  41  Stat.  1363;  Feb.  2,  1922,  c.  45.  42 
Stat,  302;  Jan.  24,  1923,  c.  38,  §  1,  42 
Stat.  1172;  Feb.  26,  1923,  e.  113,  §  1.  42 
Stat.  1287;  Mar.  17.  1924,  c.  58,  §  1.  43 
Stat.  23;  Jan.  14.  1925,  c.  79,  §  5,  43  Stat. 
749;  Feb.  24,  1925,  c.  302,  §§  1-3,  43  Stat. 
965,  966;  Mar.  3.  1925.  c.  482,  §  4.  43  Stat. 
1254;  xMay  17,  1926,  c.  307,  {  1,  44  Stat. 
559;  Mar.  7,  1928,  c  135,  §  1,  45  Stat.  198; 
June  15,  1933,  c.  82.  §  1,  48  Stat.  149; 
May  9,  1934,  c.  265,  §§  1-4,  48  Stat.  679; 
May  14,  1934,  c.  286,  §§  1-3,  48  Stat.  776; 
May  26,  1934,  c.  355,  §§  1-4,  48  Stat.  807; 
June  21,  1934,  c.  6J)5.  S§  1^.  48  Stat.  1200; 
May  2,  1935,  c.  88,  §§  1-5,  49  Stat.  105, 
166;  May  3,  1935,  c.  90,  §§  1-4,  49  Stat. 


174;  June  5,  1935,  c.  176,  49  Stat.  824; 
Mar.  18,  1936,  c.  149,  §§  1-5,  49  Stat.  1165; 
Mar.  20,  1936,  c.  164,  S§  1-3,  49  Stat.  1187; 
Apr.  13,  1936,  c.  212.  §§  1-3,  49  Stat.  1205; 
May  5,  1936,  c.  300,  §§  1-3.  49  Stat.  1257; 
May  5.  1936.  c.  304,  §§  1-3.  49  Stat.  1259; 
May  6,  1936,  c.  331,  §§  1-3,  49  Stat.  1262, 
1263;  May  15,  1936,  c.  399,  |§  1-3,  49  Stat. 
1276;  May  15.  1936,  c.  402.  U  1-3.  49  Stat- 
1277,  1278;  May  15,  1936,  c.  406,  |§  1^, 
49  Stat.  1352,  1353;  May  28,  1936,  c.  466, 
§§  1-3,  49  Stat.  1387,  1388;  June  16,  1936, 
c.  583,  §§  1-3.  49  Stat.  1522;  June  16, 
1936.  c.  5S4,  §§  1-3,  49  Stat.  1523;  June 
16,  1936.  c.  586,  $§  1-3,  49  Stat.  1524;  June 
24.  1936.  c.  760.  §§  1-3,  49  Stat.  1911; 
June  26,  1936,  c.  835,  §§  1-3,  49  Stat.  1972; 
June  26,  1936,  c.  837,  §§  1-3,  49  Stat.  1973; 
June  24,  1937,  c.  377,  |§  1-3,  50  Stat.  306; 
June  28,  1937,  c.  384,  |§  1-3,  50  Stat.  822, 
323 

See  sections  316b,  448,  and  462  of  thU 
title. 


§  462.  Coins  and  currencies.  All  coins  and  currencies  of  the  United 
States  (including  Federal  Reserve  notes  and  circulating  notes  of  Federal 
Reserve  banks  and  national  banking  associations)  heretofore  or  hereafter 
coined  or  issued,  shall  be  legal  tender  for  all  debts,  public  and  private, 
public  charges,  taxes,  duties,  and  dues,  except  that  gold  coins,  when  below 
the  standard  weight  and  limit  of  tolerance  provided  by  law  for  the  single 
piece,  shall  be  legal  tender  only  at  valuation  in  proportion  to  their  actual 
weight.  (May  12,  1933,  c.  25,  Title  III,  §  43  (b)  (1),  48  Stat.  52.  as 
amended  June  5,  1933,  c.  45,  S  2,  48  Stat.  113.) 


Gold  coinage  discontinued  and  existing 
gold  coins  withdrawn  from  circulation, 
see  section   315b   of   this   title. 

Provisions    for   payment    of   obligations 
In    gold    declared    against    public    policy, 
see  section  463  of  this  title. 
%.     Constitutionality 

This  section  being  within  the  constitu- 
tional powers  of  Congress,  did  not  con- 
travene the  Fifth  Amendment.  Guaranty 
Trust  Co.  of  New  York  v.  Henwood.  Mo. 
1939,  59  S.Ct.  &47,  307  U.S.  247.  83  L.Ed. 
1266;  Chemical  Bank  &  Trust  Co.  v. 
Henwood,  Mo.l039.  59  S.Ct.  847,  307  U.S. 
247.  83  L.Ed.  1266.  98  F.2d  179. 

This    section    is    valid.     Bakewell    v.    U. 
S..    D.C.Mo.1939.   28    F.Supp.    504,    affirmed 
110    F.2d    564,    certiorari    denied    60    S.Ct. 
1081,   310   U.S.   638,  84   L.Ed.   1407. 
1.  In  general 

Federal  reserve  notes  need  not  be  treat- 
ed by  state  as  chattels  in  determining 
situs  thereof  for  purpose  of  taxation 
[concurring  opinion  1.  Pearson  v.  Mc- 
Graw.  Or.l939.  60  S.Ct.  211,  308  U.S.  313. 
84  L.Ed.  29:i. 

'  The  payment  to  the  holder  of  a  Fourth 
Liberty  Loan  4^4%  bond  of  an  amount 
In  legal  tender  currency  in  excess  of  the 
principal  amount  thereof  would  consti- 
tute an  unjustified  enrichment.  Bake- 
well  V.  U.  S.,  D.C.Mo.1939,  28  F.Supp.  504. 
affirmed  110  F.2d  564.  certiorari  denied 
60   S.Ct.   1081,   310  U.S.   O.'^S,   84   L.Ed.   1407. 

The  holder  of  a  Fourth  Liberty  Loan 
4%%  bond  payable  in  United  States  gold 
coin  "of  the  present  standard  of  value" 
is  not  entitled  to  receive  from  the  United 
States  an  amount  In  legal  tender  cur- 
rency in  excess  of  the  face  amount  of 
the  bond.     Id. 

Sale  by  trustee  named  in  deed  of  trust 
which  provided  for  payment  in  gold  coin 
of  the  United  States  is  not  void  on 
ground  that  provision  was  against  public 
policy  after  congressional  resolution  au- 
thorized discharge  of  obligation  to  pay 
gold  coin  by  payment  of  any  legal  ten- 
der, since  efP'M't  of  resolution  was  to 
strike  provisions  for  payment  in  gold. 
Pacific    States    Savings    &    Loan    Co.    t 


O'Neill  (1936)  61  P.(2d)  1160.  7  Cal.(2d) 
59(>. 

Agreement  of  mortgagor  and  guarantor, 
in  consideration  of  extension,  to  pay  dif- 
ference between  gold  and  currency  values 
or  to  inortase  mortgage  to  its  gold  value 
in  terms  of  currency,  held  invalidated  by 
subsequent  federal  statute  providing  that 
it  Is  against  public  policy  to  enforce  con- 
tract for  the  payment  of  money  in  an 
amount  measured  by  the  value  of  gold 
dollars.  Lew  v.  Asbestos  (Sup.  1934)  273 
N.    Y.    S.    911.   153    Mi  so     T2Pi. 

All  currency  or  current  funds  lawfully 
in  circulation  being  legal  tender  under 
this  section,  fact  that  bank  time  de- 
posit certificate,  issued  after  effective 
date  of  this  section,  was  made  payable 
in  current  funds,  did  not  prevent  it  from 
being  negotiable.  Reese  v.  First  Nat. 
Bank  of  Bellville.  Tex.Civ.App.1946.  196 
S.W.2d  48,  171  A.L.R.  516.  ref.  N.  R.  E. 

2.  Power  of  Congress  over  currency 
Whether  it  was  wise  and  expedient  to 

make  the  national  currency  legal  tender 
money  for  all  purposes  was.  under  Con- 
stitution art.  1.  f  8  cl.  5.  a  determination 
to  be  made  by  Congress.  Guaranty 
Trust  Co.  of  New  York  v.  Henwood,  Mo. 
1939.  59  S.Ct.  847,  307  U.S.  247.  83  L.Ed. 
1266;  Chemical  Bank  &  Trust  Co.  v. 
Henwood.  Mo.19.39,  59  S.Ct.  847,  307  U.S. 
247,  83  L.Bd.  1266. 

Under  constitutional  power  of  Congress 
to  coin  money  and  regulate  value  there- 
of, and  its  broad  comprehensive  author- 
ity over  subjects  of  revenue,  finance  and 
currency  derived  from  other  constitution- 
al provisions.  Congress  was  authorized  to 
establish,  regulate  and  confrol  the  na- 
tional currency  and  to  make  that  curren- 
cy legal  tender  money  for  all  purposes, 
including  payment  of  domestic  dollar  ob- 
ligations with  options  for  payment  in 
foreign  currencies.     Td. 

3.  lL<egal  tender  for  debts 

Federal  reserve  notes  and  national  bank 
notes  may  be  used  to  pay  an  obligation 
evidenced  by  usual  form  of  promissory 
note.  Beerv  v.  Los  Angeles  County,  Cal. 
App.1953,  253  P.2d  1005. 
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31  §  463 

Note   I 
§  463.     Provision  for  payment  of  obligations  in  gold  prohibited;     uni- 
formity in  value  of  coins  and  currencies 

(a)  Every  provision  contained  in  or  made  with  respect  to  any  obliga- 
tion which  purports  to  give  the  obligee  a  right  to  require  payment  in  gold 
or  a  particular  kind  of  coin  or  currency,  or  in  an  amount  in  money  of  the 
United  States  measured  thereby,  is  declared  to  be  against  public  policy; 
and  no  such  provision  shall  be  contained  in  or  made  with  respect  to  any 
obligation  hereafter  incurred.  Every  obligation,  heretofore  or  hereafter 
incurred,  whether  or  not  any  such  provision  is  contained  therein  or  made 
with  respect  thereto,  shall  be  discharged  upon  payment,  dollar  for  dollar, 
in  any  coin  or  currency  which  at  the  time  of  payment  is  legal  tender  for 
public  and  private  debts.  Any  such  provision  contained  in  any  law  au- 
thorizing obligations  to  be  issued  by  or  under  authority  of  the  United 
States,  is  hereby  repealed,  but  the  repeal  of  any  such  provision  shall  not 
invalidate  any  other  provision  or  authority  contained  in  such  law. 

(b)  As  used  in  this  section,  the  term  "obligation"  means  an  obliga- 
tion (including  every  obligation  of  and  to  the  United  States,  excepting 
currency)  payable  in  money  of  the  United  States;  and  the  term  "coin  or 
currency"  means  coin  or  currency  of  the  United  States,  including  Fed- 
eral Reserve  notes  and  circulating  notes  of  Federal  Reserve  banks  and  na- 
tional banking  associations.     (June  5,  1933,  c.  48,  §  1,  48  Stat.  113.) 

%.     Validity 

This  section  does  not  violate  Constitu- 
tion as  applied  to  water  power  lease 
providing  tor  payment  as  rent  of  quan- 
tity of  gold  equal  in  amount  to  specified 
number  of  dollars  of  gold  coin  of  speci- 
fied standard  of  weight  and  fineness,  or 
equiralent  in  United  States  currency,  on 
theory  that  such  covenants  are  so  rare 
that  their  suppression  is  not  required 
for  protection  of  monetary  system  and  is 
arbitrary,  or  on  theory  that  it  makes  the 
value  of  the  dollar  fluctuate  with  varia- 
tion in  the  weight  and  fineness  of  mone- 
tary standard,  and  thus  defeats  the  ex- 
pectation of  the  parties.  Hulyoke  Water 
Power  Co.  v.  American  Writing  Paper 
Co.  (Mas8.1»37)  57  S.Ct.  4«5,  300  D.S.  d^ 
81  L.Ed.  678. 

The  extensive  and  exclusive  power  of 
Congress  to  regulate  the  currency,  if  ex- 
ercised in  good  faiih  in  the  carrying  out 
of  a  monetary  policy  transcends  private 
contract,  and  accordingly  this  section, 
as  applied  to  private  obligations,  is  val- 
id. Norman  v.  Baltimore  &  O.  R.  Co. 
(1935)  55  8.  Ct.  407,  294  U.  S.  240,  79  L.  Ed. 
885,  95  A.L.R.  1352;  U.  S.  v.  Bankers' 
Trust  Co.,  N.Y.19.35.  55  S.Ct.  407,  294  U.S. 
240.  79  L.Ed.  885.  95  A.L.R.  1352. 

Apparently  a  diflFerent  view  was  taken 
as  to  the  contract  of  the  government  em- 
bodied in  a  United  States  gold  note, 
Nortz  V.  U.  S.  (1935)  55  S.  Ct.  428,  294  U. 
S.  317,  79  L.  Ed.  907,  95  A.  L.  R.  1346. 
But  in  that  case  it  was  held  further  that 
to  recover  for  failure  to  redeem  such 
notes  in  gold  actual  damage  must  be 
shown,  and  that  such  damage  was  not 
shown  in  view  of  the  fact  that  had  gold 
been  paid  in  redemption  the  payee  would 
have  been  required  by  existing  laws  to 
turn  it  in  to  the  Treasury  in  exchange 
for  currency. 

As  to  the  government  contract  embodied 
in  a  Liberty  Loan  gold  bond,  it  was  held 
that  thif!  section  was  invalid.  Perry  v 
D.  S.  (1935)  55  S.  Ct.  432,  294  U.  S.  330.  79 
L.  Ed  912.  95  A.  L.  R.  l.S.^.5.  T^nt  under 
the  ruling  in  Norte  v.  U.  S.  (1935)  55  S. 
Ct.  428.  294  U.  S.  317.  79  L.  Ed.  907.  95 
A.  L.  R.  1346.  it  was  held  that  no  damage 
was  sustained  by  the  refusal  to  pay  In 
gold  and  that  therefore,  no  recoverv  other 
than  the  amount  of  the  bond  In  currency 
could   be  had. 

This  section  was  proper  exercise  of 
Congress'  power  to  regulate  value  of 
money  as  applied  to  long-term  lease  pro- 


viding for  rent  payments  in  gold  bul- 
lion, with  option  in  lessors  to  require 
payment  in  United  States  currency, 
where  parties  intended  to  use  gold  as 
value  stabilizer,  not  commodity.  Emery 
Bird  Thayer  Dry  Goods  Co.  v.  Williams, 
C.C.A.Mo.1939,  107  F.2d  965,  certiorari 
denied  60  S.Ct.  468,  309  U.S.  655,  84  L.Ed. 
10O4. 

Federal  law  invalidating  gold  clauses 
in  existing  obligations  held  not  unconsti- 
tutional as  infringing  power  reserved  to 
states.  Smith  v.  Bukofzer,  1935.  180  S.B. 
358,   180  Ga,  585. 

Federal  law  invalidating  gold  clauses 
in  existing  obligations  held  not  uncon- 
stitutional as  denying  due  process. 
Id. 

Federal    law    invalidating    gold    clauses 
in  existing  obligations  held  not  unconsti- 
tional  as    exercising  power   not  delegated 
to  Congress.     Id. 
%.     Constrnction 

The  word  "payable"  has  no  single 
definite  meaning  In  this  section,  but  must 
be  sought  in  the  context  of  the  resolu- 
tion, and  if  that  does  not  clearly  deter- 
mine the  matter,  in  such  aids  to  con- 
struction as  are  permissible.  Guaran- 
ty Trust  Co.  of  New  York  v.  Henwood,  C. 
C.A.Mo.1938.  98  F.2d  160.  affirmed  59  S.Ct 
847.  307  U.S.  247.  83  L.Ed.  1266. 

This  section  Is  ambiguous  as  to  wheth- 
er the  obligation  must  be  payable  only 
in  United  States  gold  or  United  States 
money,  or  as  to  whether  payment  In 
multiple  currencies,  including  United 
States  gold,  was  Included,  and  was 
subject  to  construction  in  that  respect. 
Id. 

I.     In    general 

The  obligation  to  pay  contained  in 
bonds  payable  in  money  of  the  United 
States,  or  in  optional  fixed  amounts  of 
foreign  currencies,  was  an  "obligation 
payable  in  money  of  the  United  States" 
within  this  section.  Bethlehem  Steel  Co. 
v.  Zurich  G«^>n*^ral  Accident  &  Liability 
Ins.  Co.,  N.Y.1939,  59  S.Ct.  856,  807  U.S. 
26.0.  83  L.Ed.  1280.  reliearing  denied  60 
set  m,  308  U.S.  631.  84  L.Ed.  526; 
Betlilehem  Steel  Co.  v.  Anglo-Continent- 
nle  Treuhand.  lO.Sf).  59  S.Ct.  856.  307  U.S. 
265.  83  L.Ed.  1280,  rehearing  denied  59 
S.Ct.    1040.    307    U.S.    6.->0    83    L.Ed.    1529. 

Where  foreign  corporations  holding 
domestic  bonds  payable  in  money  of  the 
United  States,  or  in  optional  amounts  of 
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foreign  currency,  sought  to  enforce  ob- 
ligation tliereot  in  United  States,  they 
were  subject  to  provisions  of  thi»  sec- 
tion as  against  contention  that  bonds 
represented  a  form  of  private  interna- 
tional obligation  not  subject  to  laws  of 
United   States.     Id. 

Bond  obligations  payable  in  money  of 
the  United  States  or  in  optional  tixed 
amounts  of  foreign  currencies  were  dis- 
chargeable, dollar  for  dollar,  in  current 
legal  tender  money  of  the  United  States, 
notwithstanding  that  bonds,  originally 
sold  in  United  States,  were  offered  both 
in  this  country  and  abroad,  and  that 
holders  thereof  were  foreign  corpora- 
tions, some  of  whose  bonds  were  pur- 
chased in  foreign  countries,  where  bonds 
were  not  purchased  until  after  effective 
date  of  this  section.     Id. 

Where  property  covered  by  trust  mort- 
gage securing  bonds  was  located  in 
United  States,  trustee  was  required  to  be 
a  New  York  trust  company,  and  enforce- 
ment of  obligations  was  responsibility  of 
trustee,  mortgage  and  bonds  were  domes- 
tic obligations,  and  law  of  the  United 
States  governed  in  determining  whether 
bonds  were  within  this  section.  Guaran- 
ty Trust  Co.  of  New  York  v.  Henwood, 
Alo.l93y,  5y  S.Ct.  847,  3U7  U.S.  247,  83  L. 
Ed.  12(M;  Chemical  Bank  &  Trust  Co.  v. 
Henwood,  Mo.li);iy,  59  S.Ct.  847,  307  U.S. 
247.  83  L.Ed.  urn. 

Alternative  promises  in  bonds  giving 
bondholders  option  to  elect  payment  in 
dollars,  guilders,  pounds,  niarks  or 
francs  were  not  separate  and  independ- 
ent contracts  or  obligations,  but  were 
parts  of  a  single  monetary  obligation,  as 
respects  whether  bonds  were  "obligations 
payable  in  money  of  the  United  States" 
within  this  section.     Id. 

Where  bonds  granted  holders  an  option 
to  elect  payment  in  dollars,  guilders, 
pounds,  marks  or  francs,  fact  that  op- 
tion to  receive  payment  in  dollars  had 
never  been  exercised  did  not  prevent  the 
bonds  from  being  "obligations  payable 
in  money  of  the  United  States"  within 
this  section.     Id. 

It  was  intended  by  this  section  to  out- 
law all  contractual  provisions  requiring 
debtors,  who  had  bound  themselves  to 
pay  United  States  dollars,  to  pay  a 
greater  number  of  dollars  than  promised, 
and  to  prevent  tying  of  debts  payable  in 
dollars  to  any  fixed  value  of  particular 
money.     Id. 

The  obligation  to  pay  under  bonds 
granting  holders  an  option  to  elect  pay- 
ment in  dollar*,  fcuildere.  pounds,  marks, 
or  francs  wa«i  a  single  monetary  obliga- 
tion under  which  payment  might  be  re- 
quired in  United  States  dollars,  and  was 
therefore  an  "obligation  payable  in  mon- 
ey of  the  United  States"  within  this  sec- 
tion.    Id. 

Contracts  for  sale  or  delivery  of  gold 
for  industrial  purposes  are  not  within 
this  section.  Holyoke  Water  Power  Co. 
r.  American  Writing  Paper  Co.  (Mass. 
1937)  57  S.Ct.  485,  300  U.S.  324,  81  L.Ed. 
678. 

A  contract  for  the  payment  as  rent  of 
a  quantity  of  gold  equal  in  amount  to 
$1,500  of  the  gold  coin  of  the  United 
States  of  the  standard  of  weight  and 
fineness  of  the  year  1894.  or  the  equiva- 
lent of  this  commodity  in  United  States 
currency,  is  within  the  terms  of  this 
section,  and  may  be  discharged  in  money 
of  the  standard  established  by  law. 
Id. 

The  holder  of  a  Fourth  Liberty  Loan 
4^  per  cent,  bond  payable  in  United 
Stfltef!  gold  coin  "of  the  present  standard 
of  value"  was  not  entitled  to  receive  from 
the  United  States  an  amount  In  legal 
tender  currency  equivalent  in  value  to 
the    actual   amount   of   gold   promised    in 
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the  bond.  Bakewell  v.  U.  S.,  C.C.A.Mo. 
ll>40,  110  F.2d  5t>4,  certiorari  denied  00  S. 
Ct.   1081,  310  U.S.   638,  84   L.Ed.   1407. 

Under  uy-year  lease  providing  for 
quarterly  payments  of  rental  in  gold 
coin  for  first  seven  years  and  stated 
quantity  of  pure  gold  thereafter,  but 
giving  lessors  option  to  require  pay- 
ments of  stated  sum  in  lawful  currency, 
le.ssees  need  not  pay  rent  in  currency  of 
value  of  required  gold  bullion  after  ef- 
fective date  of  this  section,  but  need 
only  make  optional  or  alternative  cur- 
rency payments  expressed  in  instrument. 
Emery  Bird  Thayer  Dry  Goods  Co.  v. 
Williams,  C.C.A.Mo.1939,  107  F.2d  965, 
certiorari  denied  60  S.Ct.  468,  309  U.S 
Goo.   S4   L.Ed.  1004. 

A  provision  in  99-year  lease  of  realty 
from  trustees  of  common-law  trust  for 
quarterly  payments  of  rental  in  gold 
bullion  after  first  seven  years,  during 
which  rent  was  payable  in  gold  coin, 
was  intended  solely  for  purpose  of  sta- 
bilizing money  value  of  dollar  rental,  so 
as  to  render  this  section  applicable  to 
lease.     Id. 

Lessors'  option  under  99-year  lease  to 
require  payments  of  rental  in  currency 
instead  of  pure  gold  as  provided  for 
therein  was  not  merely  offer  by  lessee 
which  gave  rise  to  no  right  or  duty,  but 
contract  obligation,  so  that  failure  to 
exercise  it  did  not  exclude  lease  from 
application   of  this   section.     Id. 

The  right  to  elect  payment  of  mort- 
gage debt  in  guilders  or  guilder  value 
given  by  provision  of  mortgage  whereby 
payment  was  promised  in  gold  coin  of 
the  United  States  in  New  York,  or  in 
guilders  in  Amsterdam,  Holland,  was 
rendered  nugatory  by  this  section. 
Chemical  Bank  &  Trust  Co.  v.  Henwood, 
CCA. Mo. 1938.  98  F.2d  179.  affirmed  59  S. 
Ct.  847.  307  U.S.  247.  83  L.Ed.   126fi. 

A  provision  that  corporate  bonds  were 
payable  in  New  York  City  in  the  amount 
of  $1,000  in  gold  coin  of  the  United  States 
of  or  equal  to  the  standard  of  weight 
and  fineness  as  it  existed  January  1, 
1912,  or  in  Amsterdam,  Holland,  in  the 
amount  of  2,490  guilders,  created  an 
obligation  for  the  payment  of  money  and 
not  for  the  delivery  of  gold  as  upon  the 
sale  of  a  commodity.  Guaranty  Trust 
Co.  of  New  York  v.  Henwood,  C.C.A.Mo. 
1938.  98  F.2d  IfiO.  nfflrmod  59  S.Ct.  847, 
307  U.S.  247.  83  L.Ed.  1266. 

A  provision  that  bonds  were  payable 
In  New  York  City  in  the  amount  of 
11,000  in  gold  coin  of  the  United  States 
of  or  equal  to  the  standard  of  weight  and 
fineness  as  it  existed  January  1.  1912.  or 
in  Amsterdam,  Holland,  in  the  amount  of 
2.490  guilders,  gave  an  option  of  pay- 
ment either  in  gold  dollars  of  a  specified 
weight  and  fineness  or  in  a  foreli?n  cur- 
rency, the  amount  or  value  of  which 
was  based  upon  such  gold  dollars,  and 
hence  was  unenforceable  under  this  sec- 
tion.    Id. 

Decree,  dismissing  grantee's  prior  ac- 
tion to  restrain  trustee's  impending  sale 
and  to  obtain  possession  of  property  od 
ground  of  illegality  of  provisions  of  trust 
deed  and  chattel  mortgage  requiring  pay- 
ment in  gold  of  obligations  which  they 
secured,  was  res  Judicata,  and  estopped 
grantee  from  thereafter  maintaining  ac- 
tion against  trustee  and  purchaser  at 
trustee's  sale  to  obtain  possession  of 
property  on  ground  that  trustee's  deed 
to  purchaser  was  void,  because  provision 
in  trust  deed  that  trustee  and  his  suc- 
cessors should  be  senior  officer  of  cer- 
tain company  was  illegal  as  enabling 
such  company  to  conduct  .rust  business 
in  violation  of  California  statute,  since 
such  matter  could  have  been  presented 
In  prior  action.  Pacific  Hotel  Apart- 
ment  Co.   V.   Arcady-Wilshire  Co.    (C.C.A. 
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Cal.1937)  89  F.2d  248,  certiorari  denied 
58    b.Ct.    55,    302    U.S.    731,    82    JL..Ed.    ot)5. 

Presidencial  yrociamauoa  >o.  2lKJ7  and 
legislation  reducing  gold  content  of  dol- 
lar, prohibiting  possession  of  gold  coin 
or  paynaeut  in  gold  coin  by  United 
States,  deprived  Secretary  of  Treasury  of 
power  to  pay  gold  on  Liberty  Loan  gold 
bonds,  or  to  pay  in  paper  money  value 
of  gold  which  they  promised,  ilachen 
V.  U.  S.,  C.C.A.1937,  87  F.2d  594,  reversed 
on  other  grounds  58  S.Ct.  248,  302  U.S. 
329.   82   L.Ed.   294.   114  A.L.R.   807. 

Unaer  indeiitures  providing  for  pay- 
ment of  rentals  in  gold  or  its  equivalent 
in  currency,  lessor  held  entitled  only  to 
price  paid  by  government  for  gold  held 
in  noncompliance  with  order  of  Secretary 
of  Treasury  fixing  period  within  which 
gold  mi|:ht  be  surrendered  pursuant  to 
statute.  In  re  American  Writing  Paper 
Co.  (D.C.Mass.l93o)  11  F.Supp.  51S,  af- 
firmed 83  F.2d  398. 

Provision  of  trust  deed  note  for  pay- 
ment in  :i:old  coin  held  not  to  release  ob- 
ligor troiii  payni»-nt  ot  debt  iu  other  law- 
ful curr.?ncy,  notwithstanding  presiden- 
tial proclamation.  Stone  v.  Watt  (Tex. 
Civ.   App.   1^;:55)    81   S.W.(2d)    552. 

Under  indenture  providing  for  payment 
of  rental  in  gold  or  its  equivalent  in  cur- 
rency, alternative  to  pay  in  gold  held 
terminat.'-d  by  impossibility  of  perform- 
ance brought  about  by  statute  and  execu- 
tive orders  prohibiting  payment  of  obli- 
gations 'n  gold.  Holyoke  Water  Power 
Co.  V.  A.iierican  Writing  Paper  Co.,  Inc. 
(D.  C.  Mass.  1935)  9  F.  Supp.  451. 

Statute  prohibiting  payment  of  obliga- 
tions in  gold  held  applicable  to  inden- 
tuTM  providing  for  payment  of  rental  in 
gold    or    its    equivalent    in    currency.     Id. 

Under  indenture  providing  for  payment 
of  rental  in  gold  or  its  equivalent  in  cur- 
rency, obligation  cannot  be  discharged  by 
payment  of  dollar  for  dollar  in  currency. 
Id. 

Under  indenture  providing  for  payment 
of  rental  in  gold  or  its  equivalent  in  cur- 
rency, obligation  can  be  discharged  by 
payment  of  currency  equal  to  vMlue  of 
gold  at  time  and  place  of  payment  In 
Massachusetts,  and  not  in  London,  claim- 
ed to  be  the  nearest  available  market,  in 
view  of  statute  and  executive  orders  pro- 
hibiting payment  of  obligations  in  gold. 
Id. 

That  American  corporation  whose 
bonds  were  payable  in  United  States 
gold  or  in  alternative  specified  cur- 
rencies formerly  announced  a  policy  of 
paying  undepreciated  currency  to  bona 
fide  foreign  holders  of  bonds  vrho  had 
not  purchased  bonds  for  speculating 
after  devaluation  nf  American  currency 
by  congressional  resolution  did  not  pre- 
Tent  corporation  from  later  insisting  up- 
on its  legal  rights  under  this  section 
which  released  the  obligation  of  paying 
bonds  in  Rold  and  permitted  the  pay- 
ment In  devalued  United  Sta*^es  currpn- 
cy.  Zurich  General  Accident  &  Liability 
Tns.  Co  V.  La<-ka\vanna  Steel  Co..  1937. 
299  NY.?:    Rr.2.  Ifi4  VUc.  409. 

Corporation  issuing  bonds  with  at- 
tached coupons  obligating  corporation 
to  pay  coupons  in  United  States  go'd 
or.  in  the  alternative,  currencies  of  spec- 
'fled  foreign  onuntries.  wns  -not  obligat- 
ed, to  a  foreigner  who  had  purchased 
coupons  from  American  holders  and 
presented  the  coupons  for  payment  in 
Switzerland,  to  pay  the  value  of  the 
coupons  in  Swiss  francs  in  a  sum  sub- 
ptantially  in  excess  of  the  United  States 
dollars  called  for  by  the  cotipons  as  a 
result  of  the  devaluation  of  American 
currency  by  this  section  permitting  ev- 
ery obligation  payable  in  money  of 
United  States  or  which  gives  the  obligee 
the  right  to   demand   payment  in  gold  to 
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be  paid  dollar  for  dollar  in  legal  tender, 
since  language  of  this  section  was  broad 
enough  to  cover  coupons  even  though 
they  were  alternatively  payable  iu  oth- 
er currencies.     Id. 

Sale  by  trustee  named  in  deed  of  trust 
which  provided  for  payment  in  gold  cola 
oi  tiie  Lulled  istate»  held  not  7oid  on 
ground  that  provibion  was  against  pub- 
lic policy  alter  congressional  resolution 
authorized  aibcliarge  of  obligation  to  pay 
gold  coin  by  payment  of  any  legal  ten- 
der, since  efiect  oi  resolution  was  to 
strike  provisions  for  payment  in  gold. 
Pacific  States  Savings  &  Loan  Co.  ▼. 
O'Neill    (1936j    6i    P.(2d)    1160,    7    Cal.{2d> 

Notice  of  sale  under  trust  deed  that 
sale  would  be  made  for  cash,  payable  la 
United  States  gold  coin,  held  not  invalid 
on  ground  that  terms  could  not  be  met 
because  possession  of  gold  was  illegal, 
where  congressional  resolution  author- 
lied  discharge  of  obligation  to  pay  gol^ 
coin  by  payment  of  any  legal  tender, 
since  its  effect  was  to  strike  provision 
for  payment  in  gold  coin.  Security-First 
Nat.  Bank  of  Los  Angeles  v.  Cuesta  (Cal. 
App.1936)   69  P.  (2d)   642. 

Petition  to  enjoin  sale  under  power  in 
security  deed,  on  ground  that  federal  leg- 
islation and  order  of  President  made  It 
impossible  to  conform  to  pro^nsion  of  se- 
curity deed  notes  for  payment  in  gold 
coin,  stated  no  cause  of  action,  in  absence 
of  offer  to  pay  in  auy  medium  or  to  do 
equitv.  Stephens  v.  National  Life  Ins. 
Co.   (1934)   176  S.  E.  772.  179  Ga.  619. 

Defendant's  plea  that  indenture  requir- 
ing payment  in  gold  was  against  public 
policy  and  could  be  discharged  by  pay- 
ment in  coin  or  currency  constituting  le- 
gal tender  raised  only  question  of  dam- 
ages which  was  not  reo^uired  to  be  heard 
prior  to  trial  of  whole"  case.  In  view  of 
abolition  of  special  pleas  in  bar  In  Massa- 
chusetts. Holyoke  Water  Power  Co.  v. 
American  Writing  Paper  Co.,  Inc.  (D.  C. 
Mass.  19.34)   8  F.   Supp.  (»6. 

Railroad  bonds  issued  May  1,  1903,  and 
payable  May  1,  1933,  in  "gold  coin  of  the 
United  States  of  the  present  standard  of 
weight  and  fineness."  held  enforceable 
only  in  equity  and  payable  in  current 
money,  in  view  of  congressional  resolu- 
tion making  all  debts  dischargeable  on 
payment  in  any  coin  or  currency  which 
at  time  of  payment  Is  legal  tender  for 
public  antl  private  debts.  In  re  Mis- 
souri Pac.  K  Co.  (D.  C.  Mo.  19.34)  7  F. 
Supp.  1,  afiirmed  55  S.Ct.  407.  294  U.S. 
240.    79    L.Ed.    S.^5.   95  A.L.R.   1352. 

Bonds  providing  for  payment  $1,000  In 
"gold  coin  of  the  United  States  of  the 
present  standard  of  weight  and  fineness" 
hrld  promises  to  pav  in  gold,  as  a  com- 
modity and  not  as  money,  equal  to  gold 
content  of  $1.(XX)  of  United  States  gold 
roin  of  the  weight  end  fineness  as  of 
time  of  issue.     Id. 

Where  railroad  bonds,  issued  in  1903, 
States  gold  coin  of  then  standard  of  weight 
provided  for  payment  only  in  United 
and  fineness,  bondholders  may  not  re- 
quirf^  payment  of  such  currencv  as  shall 
ponnl  (^urrnnt  gold  value  of  debt  if  pay- 
ment   in    gold    is    unlawful.     Id 

Fact  that  execution  of  note  calling  for 
payment  In  gold  coin  was  procurpd  as 
part  of  conspiracy  to  control  price  of 
gold  held  no  defense  to  triistee's  fore- 
closure of  trust  deed  securing  payment 
of  note,  in  absence  of  showing  that  pay- 
ment in  trold  eoin  had  been  d»^manded  or 
that  tender  of  legal  tender  nnte.'^  had  been 
male  in  payment,  and  in  view  of  Presi- 
dential Order  and  Congressional  Resolu- 
tion permittintr  discharge  of  such  obliga- 
tions bv  anv  form  of  legal  tender.  First 
Nat.  Rank  v.  Anderson  (Ill.App.1936)  S 
V.E.(2d)    109. 
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Note   I 

Congressional  Joint  resolution  declaring 
gold  clause  in  obligations  to  be  against 
public  policy  and  providing  for  discharge 
of  such  obligations  on  payment,  dollar  for 
dollar,  of  legal  tender  coin,  or  currency 
at  time  of  payment,  held  to  apply  to  bear- 
er bonds  sold  by  foreign  corporation  to 
another  foreign  corporation  in  New  York 
with  promise  to  pay  in  gold  coin  of  United 
States  of  standard  of  weight  and  flneness 
as  it  existed  on  July  1,  1924.  Companla 
De  Inversiones  Interuaciouales  v.  Indus- 
trial Mortg.  Bank  of  Finland  (N.Y.19S5) 
198  N.B.  817,  269  N.T.  22,  101  A.L.E.  1313, 
certiorari  denied  56  S.Ct.  443,  297  U.S. 
705,  80  L.Ed.  993. 

Obligation  of  bearer  bonds  sold  by  for- 
eign corporation  to  another  foreign  cor- 
poration to  pay  In  gold  coin  of  United 
States  of  standard  of  weight  and  fineness 
as  it  existed  on  July  1,  1924,  was  sanc- 
tioned by  law  when  bonds  were  executed, 
but  was  subject  to  power  of  Congress  to 
withdraw  part  of  that  sanction  pursuant 
to  Its  power  to  regulate  monetary  sys- 
tem.   Id. 

School  refunding  bonds  providing  for 
payment  in  gold  coin  of  United  States  of 
or  equal  to  present  standard  of  weight 
and  tinenesg  held  to  be  payable  in  lawful 
money  of  United  States.  Southwest 
Securities  Co.  v.  Board  of  Education  of 
Village  of  Lovington  (1936)  54  P.  (2d)  412^ 
40  N.M.  59. 

2.     Gold  coins   of  forelgrn  nations 

In  action  to  recover  on  Interest  coupons 
attached  to  negotiable  bonds,  which  cou- 
pons were  payable  at  option  of  holder  in 
United  States  gold  coin,  or  in  guilders  in 
Holland,  by  foreign  corporation  which 
purchased  coupons  after  June  5,  1933,  and 
which  presented  coupons  for  payment  in 
Amsterdam  where  they  had  been  former- 
ly paid,  damages  recoverable  in  dollars 
were  required  to  be  calculated  at  gold 
par  of  guilder  and  not  at  rate  of  ex- 
change prevailing  in  New  York  at  time  of 
judgment.  Anglo-Continentale  Treuhand, 
A.  G.,  V.  St.  Louis  Southwestern  Ry.  Co. 
(C.C.A.N.Y.1936)  81  P. (2d)  11,  105  A.L.R. 
636,  certiorari  denied  56  S.Ct.  675,  298  U. 
S.  655,  80  L.Ed.  1381. 

Statute  held  not  to  Include  gold  coins 
of  foreign  nations,  and  hence  did  not  af- 
fect provision  in  corporation's  bond  in 
terest  coupons  making  coupons  payable 
at  option  of  holder  in  guilders  of  the 
Netherlands,  francs  of  Switzerland,  or 
currency  of  certain  other  foreign  coun- 
tries. McAdoo  V.  Southern  Pac.  Co.  (D. 
C.Cal.l935)  10  F.Supp.  953,  reversed  on 
other  grounds  82  F.2d  121. 

Under  statute,  Pennsylvania  corpora- 
tion which  in  1912  Issued  bonds  to  which 
were  attached  interest  coupons  promising 
to  pay  bearer  $25  in  United  States  gold 
coin  in  New  York,  or  5  pounds,  2  shillings, 
10  pence  in  liOndon,  or  62  guilders,  25 
cents,  in  Amsterdam,  held  liable  to  do- 
mestic corporate  holder  of  such  coupons 
in  existing  currency  only  and  not  in  the 
dollar  equivalent  of  guilders,  though  such 
coupons  wore  presented  in  Amsterdam 
when  $25  had  a  value  of  about  38%  guild- 
ers instead  of  62^  guilders  as  in  1912. 
€lty  Bank  Farmers  Trust  Co.  v.  Bethle- 
hem Steel  Co.  (1935)  280  N.  Y.  S.  494,  244 
App.   Div.   634. 

t.     Notice    mt    sale    under    mortsage    mr 
deed   of  trust 

Notice  of  sale  under  trust  deed  that 
sale  would  be  made  for  cash,  payable  In 
United  States  grold  coin,  held  not  invalid 
on  ground  that  terms  could  not  be  met 
because  possession  of  gold  was  illegal, 
where  congressional  repolutlon  author- 
ized discharge  of  obligation  to  pay  gold 
coin  by  payment  of  any  legal  tender, 
since    its    effect    was    to    strike    provision 


for  payment  in  gold  coin.  Security-First 
Nat.  Bauk  of  Los  Angeles  v.  Bennett 
(1936)   62  P. (2d)   798,  17  Cai.App.  641. 

Where  notice  of  sale  under  trust  deed 
required  cash  payment  in  United  St&tes 
gold  coin,  and  subsequent  thereto,  but 
prior  to  sale,  obligations  requiring  pay- 
ment in  gold  were  by  statute  made  pay- 
able in  legal  tender,  failure  to  change 
notice  so  as  to  allow  such  payment  held 
not  to  invalidate  sale.  McLaughlin  ▼. 
Mutual  Building  &.  Loan  Ass'n  of  Las 
Vegas,  1936,   60  P.2d  272.  67  Nev.  181. 

4.  Gold    bullion 

This  section  applies  to  contract  for  de- 
livery of  bullion  if  parties  intended  to 
use  "gold  bullion  to  stabilize  value  of 
dollar,  but  not  if  they  intended  to  ob- 
tain gold  for  uses  in  manufacture,  arts, 
or  the  like  without  relation  to  money. 
Emery  Bird  Thayer  Dry  Goods  Co.  r. 
Williams,  C.C.A.Alo.l93y,  107  F.2d  965, 
certiorari  denied  60  S.Ct.  468,  309  U.S. 
655,  ^  L.Ed.  10O4. 

5.  Anticipatory    breach    of    contract 
Existence    of    joint    resolution    making 

every  obligation  purporting  to  be  pay- 
able in  gold  dischargeable  on  payment 
01  legal  tender  did  not  amount  to  an- 
ticipatory breach  which  made  notice  of 
call  for  redemption  of  Liberty  Loan 
gold  bonds  void  from  its  inception. 
Smyth  V.  U.  S.,  Md.l937,  58  S.Ct.  248, 
302  U.S.  S29,  82  L.Ed.  294,  114  A.L.R. 
807. 

Even  if  existence  of  Joint  resolution 
making  every  obligation  purporting  to 
be  payable  in  gold  dischargeable  on  pay- 
ment of  legal  tender  constituted  antici- 
patory breach,  where  notice  calling  Lib- 
erty Loan  gold  bonds  for  payment  was 
published,  the  anticipatory  breach  could 
have  no  effect  upon  right  of  bondhold- 
ers to  postpone  time  of  payment  to  date 
of  natural  maturity,  but  sole  effect.  If 
any,  would  be  to  clothe  bondholders 
«vith  privilege  to  declare  payment  over- 
due.    Id. 

BVi.     Construction  of  contract 

In  determining  whether  parties  to 
lease,  providing  for  payment  of  rentals 
in  gold  coin  for  part  of  term  and  pure 
gold  thereaft:?r,  intended  to  use  gold 
bullion  to  stabilize  value  of  dollar,  so  as 
to  render  this  section  applicable  to  lease, 
court  must  consider  lease,  parties'  situa- 
tion, and  their  business  needs  and  ex- 
pectations. Emery  Bird  Thayer  Dry 
Goods  Co.  V.  Williams,  C.C.A.Mo.l939, 
107  F.2d  965.  certiorari  denied  60  S.Ct. 
468,  309  U.S.   655,  84  L.Ed.   1004. 

6.  Alien  transferee 

Foreigner  to  whom  American  holders 
had  transferred  coupons  of  bonds  of 
American  corporation  which  were  pay- 
able in  gold  or,  in  the  alternative,  in 
specified  foreign  currencies,  w^as  not  en- 
titled to  summary  judgment  for  any 
amount  in  excess  of  the  amount  specified 
in  gold  on  the  face  of  the  coupons, 
where  there  was  present  the  issue 
whether  the  transfer  of  the  coupons  was 
bona  fide  or  with  intent  to  evade  the 
effects  of  this  section,  which  issue  could 
only  be  determined  on  trial.  Zurich 
General  Accident  &  Liability  Ins.  Co.  v. 
Lackawanna  Steel  Co.,  1937,  299  N.T.S. 
862.  104  Misc.  498. 

Where  domestic  holder  of  corporation 
bond  coupons  containing  multiple  cur- 
rency clauses,  calling  for  payment  in 
United  States  gold  coin  or  specified  alien 
currencies  at  holder's  option,  transfers 
coupons  to  alien  holder  after  passage 
or  this  section,  alien  transferee  may  sue 
on  coupons,  but  only  where  transfer  was 
made  in  good  faith  rather  than  to  profit 
by  currency  difficulties.  Anglo-Conti- 
nentale   Treuhand,    A.    G.,     v.     Southern 
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Pac.    Co.,    1937,    299    N.Y.S.   859,    165   Misc. 
5(32,     affirmed    298    N.Y.S.    181,    251    App. 

Div.  sua. 

Ill  action  by  alien  holder  of  bond  coxi- 
poiis  containing  multiple  currency  claus- 
es, for  damages  for  failure  to  pay  in 
alien  currency  in  foreign  country,  de- 
fended on  ground  that  alien  holder  ob- 
tained coupons  from  domestic  holder 
after  passage  of  this  section,  obligor 
was  entitled  to  trial  on  issue  of  wheth- 
er transfer  to  alien  holder  was  in  good 
faith,  and  hence  to  denial  of  motion  for 
summary  motion.     Id. 


7.     Contract  as  enforceable 

That  note  provided  for  payment  in 
gold  coin  of  the  United  States  did  not 
render  it  unenforceable  under  subsection 
(a)  of  this  section  declaring  such  provi- 
sions to  be  against  public  policy,  but  the 
obligation  was  subject  to  discharge  by 
payment  in  any  coin  or  currency  which 
was  legal  tender  for  payment  of  public 
or  private  debts.  Anderson  v.  Ruberg, 
1945.  160  P.2d  456,  66  Idaho  417. 


CHAPTER  10.— THE  PUBLIC  MONEYS 


Sec. 

486a.     Repealed. 

487a.  Disposal    of    scientific    or    technical 
equipment,   etc.,    by    Office    of    Sci- 
entific Research  and  Development; 
disposition  of  proceeds   [NewJ. 
487b.     [New;      Repealed]. 
488a.     Deposit     of     fees     collected     under 
regulations    relating    to    "Smokey 
Bear";     availability     [New]. 
493a.  Army   officers  permitted  to  keep  re- 
ceipts from  sales  and  other  sourc- 
es      lor       current       expenditures 
[New]. 
495a.  Use     by     officers     of    Navy,     Marine 
Corps    and    Coast    Guard    of    mon- 
eys      for       current      expenditures 
[New]. 
504a.     Validation   of    payments    to   reserve 
officers  promoted  while  on  active 
duty    [Nevvj. 
504b.     Validation   of  payments  to   reserve 
oflBeers  on  active  duty  for  rental 
allowances  [New]. 
528.    Duplicates  for  lost,  stolen,  destroy- 
ed, mutilated  or  defaced  checks 

(a)  Issuance    of    duplicates ;     bond 

of  indemnity ;  liability  for 
erroneous    issuance. 

(b)  Exceptions. 

(c)  Checks    drawn   on   depositaries 

in  foreign  countries  or  Unit- 
ed States  Territories  and 
possessions;  liability  for  er- 
roneous  issuance. 

(d)  Rules  and  regulations. 

(e)  Post    Office   Department   check. 

(f)  Payment  of  substitute  check. 

(g)  Definitions. 

(b)  Delegation     and     redelegation 
of  authority. 


Sec. 

e29a.    Same;      enforcement     of     narcotic 
drug   provisions;     reimbursement 
of  appropriations   [New]. 
529b.  Advances    for    Bureau    of    Custom! 

in  foreign   countries   [New]. 
529c.     Same ;       enforcement       of     customs 

provisions   [New]. 
529d.     Certification     of     reason     for     ad- 
vance [New]. 
529e.     Same;      payments     for    Bureau     of 
Customs      in     foreign     countries; 
claims    for   reimbursement    [New]. 
529f.     Same;    advances  from  available  ap- 
propriations;     rules    and    regula- 
tions  [New]. 
529g.     "Narcotics    laws"    defined    [New]. 
529h.     Same;     advances    by    the    Office   of 
Scientific   Research   and   Develop- 
ment [New]. 

647a.  Investment  of  trust  funds  [New]. 

551.  Use   of   public   moneys   for  expenses 

of  conventions  or  other  assem- 
blages  [New]. 

552.  Same;     4-H    Boys    and    Girls    Clcbs 

[NewJ. 

CHECK   FORGERY   INSURANCE 
FUND    [NEW]. 

561.  Creation  of  fund ;    appropriations. 

562.  Payments  from  fund  to  payees,  etc., 

of  lost  or  stolen  checks  on  United 
States  paid  on  forged  indorse- 
ments. 

5G3.  Criminal  or  civil  liability  of  forger 
and  subsequent  indorsers;  de- 
posit   of    collections. 

564.     Rules  and  regulations. 


R.  S.  §§  3655  and  3656,  set  out  in  a  note 
under  this  chapter  head,  was  repealed  by 
Act  Mar.  3,  1933,  c.  202,  §  1,  47  Stat.  1430. 


§  471.  Certain  duties  of  Division  of  Public  Moneys  transferred  to  Bu- 
reau of  Accounts  of  the  Fiscal  Set-vice 

The  duties  appertaining  on  June  10,  1921,  to  tlie  Division  of  Public 
Moneys  of  the  office  of  the  Secretary  of  the  Treasury,  so  far  as  they  related 
to  the  covering  of  revenues  and  repayments  into  the  Treasury,  the  issue  of 
duplicate  checks  and  warrants,  and  the  certification  of  outstanding  lia- 
bilities for  payment,  shall  be  performed  by  the  Bureau  of  Accounts  of 
the  Fiscal  Service  of  the  Treasury  Department.  June  10,  1921,  c.  18,  § 
308,  42  Stat.  25;  Ruorg.  Plan  No.  Ill,  §  1  (a)  (1)  (3),  eff.  June  30,  1940, 
5  Fed.Reg.  2107,  54  Stat.  1231. 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  pmployees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any    of    his    functions,    by    any    of    such 


officers,  asrencies,  and  employees,  by  1950 
Reorg.  Plan  No.  20.  §§  1.  2.  eff.  July  31, 
19.10.  15  F.R.  4!).^-).  04  Stnt.  12S0.  1281.  set 
out  in  note  under  section  241  of  Title  5, 
Exor-utive  Departments  and  Government 
Officers    and    Employees. 

Division  of  Bookkeeping  and  "Warrants 
was  transferred  to  Bureau  of  Accounts 
of  the  Fiscal  Service  of  the  Treasury  De- 
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partruent  by  Reorganization  Plan  No. 
Ill,  $  Ha)  U)  (3),  cued  to  text,  set  out 
as  note  following  133t  of  Title  5,  Execu- 

§§   472,  474 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department^of  the 
Treasury,  and  all  functions  "of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  ^f  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 

§   475.     Same;     bonds 

Words   "assistant   treasurers"   In  line  4 

should  read  "depositaries." 

Word  "Solicitor"  In  line  6  should  read 
"General    Counsel    for    the    Department." 

"May  29.  lyiU  c.  214,  $  1.  41  Stat.  «64, 
May  10,  1934.  c.  277,  §  512,  48  Stat.  750," 
should    be   added    to   the   citation. 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies  and   employees   of   such  Department, 


tive    Departments    and    Government    Offi- 
cers and  Employees. 


any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1&50 
Reorg.  Plan  No.  2G.  §§  1,  2.  eff.  July  31, 
19.50,  15  F.R.  i935,  &4  Stat.  12SU,  1261,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees. 


were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  bv  1950 
Reorg.  Plan  No.  26,  §§  1.  2.  eff.  July  31, 
19.50,  15  F.R.  4935.  &4  Stat.  1280,  12S1,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees. 


§  476.     Transfer  of  duties  of  assistant  treasurers  to  other  officers,  etc. 

any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26,  §§  1,  2.  eff.  July  31, 
1950.  15  F.R.  4935,  64  Stat.  1280.  1281.  set 
out  in  note  under  section  241  of  Title  5. 
Executive  Departments  and  Government 
Officers    and    Employees. 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 


§  478.  Member  banJks  as  deposltarie« 

The  words  "of  the  Federal  reserve  system"  should  be  read  into  line  3  of  this  sectiOB 
after  "banks." 


§   482.     Collectors  of  public  moneys  to  pay  over 

All  collectors  and  receivers  of  public  money  of  every  description,  with- 
in the  District  of  Columbia,  shall,  as  often  as  they  may  be  directed  by 
the  Secretary  of  the  Treasury  or  the  Postmaster  General  so  to  do,  pay 
over  to  the  Treasurer  of  the  United  States,  at  the  Treasury,  all  public 
moneys  collected  by  them  or  in  their  hands.  All  such  collectors  and  re- 
ceivers of  public  moneys  within  the  cities  of  New  York,  Boston,  Phila- 
delphia, New  Orleans,  San  Francisco,  Baltimore,  Charleston,  and  Saint 
Louis  shall,  upon  the  same  direction,  pay  over  to  the  designated  deposi- 
tary in  their  respective  cities,  at  such  offices,  respectively,  all  the  public 
moneys  collected  by  them,  or  In  their  hands;  to  be  safely  kept  by  the 
respective  depositaries,  until  otherwise  disposed  of  according  to  law.  It 
shall  be  the  duty  of  the  Secretary  and  Postmaster  General,  respectively, 
to  direct  such  payments  by  collectors  and  receivers,  at  least  as  often  ae 
once  in  each  week,  and  as  much  oftener  as  they  may  think  proper.  (R. 
8.  §  3615;    May  29,  1920,  c.  214,   §   1,  41  Stat.  654.) 

any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  eff.  July  31, 
19.30,  15  F.R.  4935,  64  Stat.  1280.  12S1.  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees. 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their   performance  or  the  performance  of 


§  484.   Deposit  without  deduction 

Rental  of  plant  in  connection  with  riv- 
er and  harbor  works,  deposit  of  pro- 
ceeds, see  section  .559  of  Title  33.  Navi- 
gation and  Navigable  Waters. 

Diplomatic  missions,  con.sular  offices, 
and  di.'Jtrict  accounting  and  disbursing 
offices  of  the  foreign  service,  use  of  mon- 
eys  received  for  salaries,   allowances,  see 


sections  23k  and  231  of  Title  22,  Foreign 
Relations  and  Intercourse. 

The  words  "in  section  4S7  of  this  title" 
should  be  inserted  after  "provided"  in 
line  3   of  this  soction. 

See  section  487  of  this  title  and  sectlona 
23k  and  23Z  of  Title  22,  Foreign  Rela- 
tions   and    Intercourse. 
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11.  Royalties  ties  for  fuel  depots  and  pipe  lincS.    Mam- 
Secretary   of  Navy  had  no  authority  to  moth   Oil   Co.   v.   U.   S.    (Wyo.    1927)    48  S. 
contract   for    development    of   oil    reserves  Ct.  1,  275  U.  S.  13,  72  L.  Ed.  137. 
with    provision    for    exchange    of    royal- 

§  486a.  Repealed.  July  1,  1944,  c.  873,  Title  VH,  §  711,  58  Stat.  714, 
renumbered  Aug.  13,  1946,  c.  958,  §  5,  60  Stat.  1049. 

Section,   Act   May    14.   1935.   c.   110.   Title  Congrressional    Comment:       For    legisla- 

I,    §    1,    49   Stat.    229,    which    provided    for  tive  history  and   purpose  of  Act  Aupj.  18, 

collections    by    Public   Health    Service   for  1946,     cited     to    text,     see    1946    U.S. Code 

care   of    foreign    seamen,    is    now    covered  Cong.  Service,  p.  155i8. 
by    section    221    of    Title   42,    The    Public 
Health  and  Welfare. 

§  487.     Proceeds  of  sales  of  material 

All  proceeds  of  sales  of  old  material,  condemned  stores,  supplies,  or 
other  public  property  of  any  kind,  except  the  proceeds  of  the  sale  or  leas- 
ing of  marine  hospitals,  or  of  the  sales  of  commissary  stores  to  the  officers 
and  enlisted  men  of  the  Army,  or  of  materials,  stores,  or  supplies  sold 
to  officers  and  soldiers  of  the  Army  or  of  the  sale  of  condemned  Navy 
clothing,  or  of  sales  of  materials,  stores,  or  supplies  to  any  exploring  or 
surveying  expedition  authorized  by  law,  or  as  provided  in  section  4  85  of 
Title  40,  or  in  other  law,  shall  be  deposited  and  covered  into  the  Treasury 
as  miscellaneous  receipts,  on  account  of  "proceeds  of  Government  proper- 
ty", and  shall  not  be  withdrawn  or  applied,  except  in  consequence  of  a 
subsequent  appropriation  made  by  law.  Under  such  regulations  as  the 
Secretary  of  the  Army  may  prescribe,  the  commanding  officers  of  mounted 
units  of  the  National  Guard  may  sell  all  stable  refuse  and  empty  grain 
sacks  and  containers  at  public  or  private  sale  and  apply  the  proceeds  de- 
rived therefrom  to  the  purchase  of  feed,  supplementing  the  regular  al- 
lowance and  issue  for  the  animals  of  the  said  units,  and  for  the  purchase 
of  stable  equipment,  and  horseshoers',  saddlers',  blacksmiths',  and  wag- 
oners' tools  not  an  article  of  issue  to  such  organizations.  As  amended 
Oct.  14,  1940,  c.  875,  §  4,  54  Stat.  1136;  July  26,  1947,  c.  343,  Title  II, 
§  205  (a),  61  Stat.  501;  Aug.  4,  1939,  c.  393,  §  20,  63  Stat.  561;  Oct. 
31,  1951,  c.  654,   §  4(3),  65  Stat.  708. 

Amendments.      Act    Oct.    31,     1951,     in-  Effective    date.      Amendment    of    section 

serted    "or  as   provided   in  section  485  of  by    Act    Aug.    4,    1949,    cited    to    text,    ef- 

Title  40.   or  in    other   law,".  fective   as    of   the    first    day    of   the    third 

Act  Aug.  4,  1949,  cited  to  text,  amended  month   after  the  month   of  approval,  Au- 

section    by    repealing    phrase    "or    of    the  gust     1949,     see    note    set     out     preceding 

sales    of    Coast    Guard    cutters"    following  chapter   1   of   Title   14,    Coast   Guard, 

"marine    hospitals"    in    first    sentence,    as  Chang-e    of    Name.     The    Department    of 

this   provision   is  now  covered  by  section  War    was    designated   the    Department    of 

92(d)   of  Title  14,  Coast  Guard.  the  Army  and  the  title  of  the  Secretary  of 

Last    sentence   was   added    by   Act   Oct.  War    was    changed    to    Secretary    of    the 

14,  IWO,  cited  to  text.  Army    by   section   205(a)    of   Act  July   26. 

1947.  cited  to  text. 

§  487a.  Disposal  of  scientific  or  technical  equipment,  etc.,  by  OflSce 
of  Scientific  Research  ana  Development;    disposition  of  proceeds 

The  Office  of  Scientific  Research  and  Development  may  sell,  lease,  lend, 
or  otherwise  dispose  of,  under  such  terms  and  conditions  as  it  may  deem 
advisable,  devices,  scientific  or  technical  equipment,  models,  or  other  arti- 
cles of  personalty,  developed,  constructed,  produced  in  or  purchased  for 
the  performance  of  its  scientific  or  medical  contracts,  except  articles  ac- 
quired for  administrative  purposes,  and  all  receipts  from  such  dispositions 
shall  be  covered  into  the  Treasury  as  miscellaneous  receipts.  July  12, 
1143,  3  p.  m.,  E.  W.  T..  c.  228,  §  1,  57  Stat.  .^30;  June  ?«.  1944,  c.  301, 
Title  I,  §  1,  58  Stat.  539;  July  17,  1945,  c.  319,  §  1,  59  Stat.  476;  July 
23,  1946,  c.  591,  Title  I,  60  Stat.  606. 

Act  July  23,  1946,  cited  to  text,  amend- 
ed section  by  omitting  "The  Director  of" 
preceding  "Office". 

§  487b.     Repealed.     Aug.  4,   1949,  c.  893,   §  20,  63  Stat.  561. 

Section   Act  Aug.    2,   1946,   c.   756.    §    29,      supplies,    and   clothing,    and    is    not    now 
60  Stat.   857,    related   to   crediting  of  pro-      covered, 
ceeds  from  sales  of  Coast  Guard  rations. 


59  U.S.C.A.  '53  P.P.— 11 
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§  488.     Proceeds  of  sale  of  surplus  cuttings 

The  proceeds  derived  from  the  sale  of  surplus  cuttings  of  material  for 
clothing  manufactured  by  the  branch,  oflace,  or  officers  of  the  Army  the 
Secretary  of  the  Army  may  from  time  to  time  designate  shall  be  deposited 
to  the  credit  of  that  appropriation  out  of  which  the  material  was  pur- 
chased. As  amended  June  28,  1950,  c.  383,  Title  IV,  §  402  (m),  64  Stat. 
273. 

1950    Amendment.      Act    June    28.    1950,  equipage  of  only  such  amounts  as  repre- 

cited    to    text,    amended    section    by    sub-  sent   sales    of   stores,    materials,   and   sup- 

Btituting     "branch,     ottice,    or     officers    of  plies    at    actual   cost    to    the    War    Depart- 

the     Army     the     Secretary     of     the     Army  ment,    see    section    725i    of    this    title, 

may     from    time    to    time    designate"    for  Legislative      History:      For      legislative 

"Quartermaster   Corps   of   the  Army  .  history     and     purpose    of     Act     June    28, 

Cross  References.    Credit  to  be  made  to  lO.JO,     cited     to     text,     see     1950     U.S.Code 

account      for      replacing      clothing      and  Cong,  Service,  p.  2607. 

§  488a.  Deposit  of  fees  collected  under  regulations  relating  to 
"Smokey  Bear";    availability 

The  Secretary  of  Agriculture  shall  deposit  into  a  special  account  to  be 

available  for  furthering  the  nation-wide  forest-fire  prevention  campaign 

all    fees    collected    under    regulations    promulgated    by    him    relating    to 

"Smokey  Bear"  under  the  provisions  of  section  711  of  Title  18.     May  23, 

1952,  c.   327,   §    3,   66   Stat.   92. 

L-egrislative  History:  For  legislative  see  1952  U.S.Code  Cong,  and  Adm.Xews, 
history  and  purpose  of  Act  May  23,  1952,      p.  1484. 

§  489.     Payment  of  expenses  of  sales  from  proceeds 

Subject  to  applicable  regulations  under  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  19  4  9,  as  amended,  from  the  proceeds  of  sales 
of  old  material,  condemned  stores,  supplies,  or  other  public  property  of 
any  kind,  before  being  deposited  into  the  Treasury,  either  as  miscellaneous 
receipts  on  account  of  "proceeds  of  Government  property"  or  to  the  credit 
of  the  appropriations  to  which  such  proceeds  are  by  law  authorized  to  be 
made,  there  may  be  paid  the  expenses  of  such  sales,  as  approved  by  the 
General  Accounting  Office,  so  as  to  require  only  the  net  proceeds  of  such 
sales  to  be  deposited  into  the  Treasury,  either  as  miscellaneous  receipts  or 
to  the  credit  of  such  appropriations,  as  the  case  may  be.  As  amended  Oct. 
31,   1951,  ch.   654,   §   2(20),  65   Stat.   707. 

References  in  Text,  The  Federal  Prop-  "Works,  chapter  4  of  Title  41,  Public 
erty  and  Administrative  Services  Act  of  Printing  and  Documents. 
1949,  as  amended,  referred  to  in  the  text,  ,„_,  »_  i_  *  k^*.  r\^4-  oi  io«^i  t^ 
is  classified  to  chapter  IIB  of  Title  5,  ^^^J  Amendment.  Act  Oct  31  1951  in- 
Executive  Departments  and  Government  Berted  the  reference  to  applicable  regu- 
Otficers  and  Employees,  chapter  10  of  lations  of  the  Federal  Property  and  .\(i- 
Title  40,  Public  Buildings,  Property,  and  ministrative   Act    of    1949,    as    amended. 

§  403a.  Army  officers  permitted  to  keep  receipt«  from  sales  imd  other 
sources  for  cmrent  expenditures 

Hereafter,  without  deposit  to  the  credit  of  the  Treasurer  of  the  United 
States  and  withdrawal  on  money  requisitions,  receipts  of  public  moneys 
from  sales  or  other  sources  by  officers  of  the  Department  of  Defense  on 
disbursing  duty  and  charged  in  their  official  accounts,  except  receipts  to 
be  credited  to  river  and  harbor  and  flood-control  appropriations,  may  be 
used  by  them  as  required  for  current  expenditures,  all  necessary  book- 
keeping adjustments  of  appropriations,  funds,  and  accounts  to  be  made 
in  the  settlement  of  their  disbursing  accounts.  Aug.  1,  1953,  c.  305, 
Title  VI,  §  611,  67  Stat.  350. 

Similar  Provisions.     Similar  provisions,  1943 — July  1,  1943,  c.  185,  §  1,  57  Stat. 

on  a  fiscal   year  basis,  were  contained  in  349 

the    following    prior    appropriation    acts:  1942— July  2,  1942,  c.  477,  §  1,  56  Stat. 

1948— June    24,    1948,    c.    632,    62    Stat.  613 

651  1941— June  30.   1941.  6:20  p.m.,  E.S.T., 

1947— Julv   30,   1947,   c.   357,    Title  I,   §  c  262,   §  1.  55  Stat.  3C9. 

1.  61  Stat.  553  1940— Juoe  13,  1940,  c.  343,  §  1,  54  Stat. 

1946— July  16,  1946,  c.  583,  §  1,  60  Stat.  355 

543  1939— April  26,  1939,  c.  8S,  §  1,  53  Stat. 

1945— July  3,  1945,  c.  265,   §  1,  59  Stat.  597 

386  1938— June  11,  1938,  c.  347,  §  1,  52  Stat 

1944— June  28,  1944,  c.  303,  §  1,  58  Stat.  646 
575 
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1937— July  1,  1937,  c.  423,  §  1,  50  Stat,  see   1953   U.S.Code   Cong,    and  Adm.News, 

446  p.  — . 
Legislative     History:       For     legislative 
history   and  purpose  of  Act  Aug.  1,   1953, 

§  495.     Deposit   of  moneys  with  public   depositary;     receipts;     postal 

revenues 

Transfer  of  functions.  All  functions  officers,  agencies,  and  employees,  by  1950 
of  all  officers  of  the  Department  of  the  Reorg.  Plan  No.  26,  §§  1,  2.  eff.  July  31, 
Treasury,  and  all  functions  of  all  agen-  iy.jO,  15  F.R.  4935.  64  Stat.  1280.  1281,  set 
cies  and  employees  of  such  Department,  out  in  note  under  section  241  of  Title  5, 
were  transferred,  with  certain  excep-  Executive  Departments  and  Government 
tions,  to  the  Secretary  of  the  Treasury,  Officers  and  Employees.  The  Treasurer 
with  power  vested  in  him  to  authorize  of  the  United  States,  referred  to  in  this 
their  performance  or  the  performance  of  section,  is  an  officer  of  the  Treasury  Be- 
any   of    his    functions,    by    any    of    such  partment. 

§  495a.  Use  by  oflBcers  of  Navy,  Marine  Corps  and  Coast  Guard  of 
moneys  for  current  expenditures 

Without  deposit  to  the  credit  of  the  Treasurer  of  the  United  States  and 
withdrawal  on  money  requisitions,  receipts  of  public  moneys  from  sales  or 
other  sources  by  officers  of  the  Navy,  Marine  Corps,  and  Coast  Guard  on 
disbursing  duty  and  charged  in  their  official  accounts  may  be  used  by 
them  as  required  for  current  expenditures,  all  necessary  bookkeeping  ad- 
justments of  appropriations,  funds,  and  accounts  to  be  made  in  the  settle- 
ment of  their  disbursing  accounts.  June  30,  1932,  c.  318,  47  Stat.  433; 
Mar.  3.  1933,  c.  213,  47  Stat.  1532;  Mar.  15,  1934,  c.  69,  48  Stat.  414; 
June  24,  1935,  c.  291,  49  Stat.  410;  June  3,  1936,  c.  484,  49  Stat.  1409; 
April  27,  1937,  c.  140,  50  Stat.  107;  April  26,  1938,  c.  175,  §  1,  52  Stat. 
235;  May  25,  1939,  c.  149,  §  1,  53  Stat.  769;  June  11,  1940,  c.  313, 
Title  I,  54  Stat.  277;  May  6,  1941,  c.  86,  55  Stat.  161;  Act  Feb.  7,  1942,  c. 
46,  Title  I,  56  Stat.  64;  June  26,  1943,  c.  147,  §  1,  57  Stat.  204;  June  22, 
1944,  c.  269,  §  1,  58  Stat.  310;  May  29,  1945,  c.  130,  §  1,  59  Stat.  209; 
July  8,  1946,  c.  543,  Title  I,  §  101,  60  Stat.  488;  Aug.  2,  1946,  c.  756,  S 
25,  60  Stat.  856. 

Act    Aug.    2,    1946,    cited    to    text,    made  Reorg.   Plan  No.  26.   §§  1.  2,  eff.  July  31, 

section    applicable    to     officers    of    Coast  1950,   15  F.R.  4935,  54  Stat.  1280,  1281,  set 

Guard.  out   in   note  under  section   241   of  Title  5, 

Section   was    not   repeated   in   the   Navy  Executive    Departments    and    Government 

Department   Appropriation   Act,    1948.   Act  Officers    and    Employees.      The    Treasurer 

July   18.    1947.    c.   26.S.    61    Stat.   382.  of   the   United   States,   referred   to   in   this 

Transfer  of  functions.  All  functions  section,  is  an  officer  of  the  Treasury  De- 
of  all  officers  of  the  Department  of  the  partment,  and  the  Coast  Guard,  also  re- 
Treasury,  and  all  functions  of  all  agen-  ferred  to  in  this  section,  is  generally 
cies  and  employees  of  such  Department,  a  service  in  the  Treasury  Department, 
were  transferred,  with  certain  excep-  but  such  Plan  excepted,  from  the  trans- 
tions,  to  the  Secretary  of  the  Treasury,  fer.  the  functions  of  the  Coast  Guard 
with  power  vested  in  him  to  authorize  when  it  is  operating  as  a  part  of  the 
their  performance  or  the  performance  of  Navy  under  sections  1  and  3  of  Title  14, 
any  of  his  functions,  by  any  of  such  Coast  Guard, 
officers,  agencies,  and  employees,  by  1950 

§  496.     Accounts 

"Words   "herein   contained"   should   read  Retention    by    agencies    of    accounts    of 

"contained  in  this  section".  accountable    officers,    contracts,    vouchers 

District   accounting  and   disbursing  of  or  other  documents,  see  section  67  of  this 

flees    of    Foreign    Service,    see   section   813  title, 
of  Title  22,  Foreign  Relations  and  Inter- 
course. 

§  497.     Same;    disbursing  officers 

All  disbursing  officers  of  the  United  States  shall  render  their  accounts 
quarterly;  and  the  Secretary  of  the  Senate  shall  render  his  accounts  as 
otherwise  provided;  but  the  General  Accounting  Office  may  direct  any 
or  all  such  accounts  to  be  rendered  more  frequently  when  in  its  judgment 
the  public  interests  may  require.  Aug.  30,  1890,  c.  837,  §  4,  26  Stat. 
413;    June  10,  l')21,  c.  18,  f  304,  42  Ptat.  24. 

§  500.  Payment  of  pressing  obligations  by  certain  disbursing  officers 

Advances  to  disbursing  officers  and  tary  of  the  Army,  see  sections  536-538 
agents  of  Army   on   requisition  of  Secre-     of  this  title. 
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§  501.  Payment  by  disbnrsiiig  officers;     settlement  of  transactioBfl  of 
Engineer  Department 

The  words   "of  the  Corpg  of  Bnfflne^rs  See  section  172  of  Title  10 

or    of    the    office,    bureau,    or    department  rhow,---.    «#    xr„^       rru      r.         i.        ^      ^ 

concerned"    at    end    of    section    should    be  w^?^v^,t    d^.^.^T^ri    .h^    Department   of 

•mltted  }  ^^       ^^    aesi;ruatea    the    Departmeut    of 

"June    4     19-'0     c     227     snbohaDter   I     I  t^ie  Army   and    the   title  of  the   Secretary 

II.  i  2lX)(a).  61  Stat.  501. 

§  502.  Same;    settlement  of  transactions  of  Signal  Corps 

The  worda  "of  the  Bisnal  Corps,  or  of     the  Army  and  the   title  of  the  Secretary 


tion. 


the    office,    bureau,    or    department    con 
cerned"    at    end    of    section     should     be 
omitted. 

"June  4,  1920,  c.  227,  subchapter  I,  S  9, 
41  Stat.  766"  should  be  added  to  cita- 
tion. 


of  War  was  changed  to  Secretary  of  the 
Army  b^-  Act  July  20,  1947.  c.  343.  Tide 
II.  §   205(a).  61  Stat.  501. 

Cross      References.     Chief      of      Finance 
charifed   with    disbursement    of    funds    of 
Department  of  the  Army,   see  section  172 
Change   of    Nam©.     The    Department    of     of   Title   10,   Army  and  Air  Force. 
War    was    desi^uated    the    Department   of 


§  508.  Same;    Military  Academy 

The  words  "of  the  United  States  MllltA- 
ry  Academy  or  of  the  office,  bureau,  or 
departnient  concerned"  at  end  of  section 
should    be   omitted. 

"June  4,  1920.  c.  227,  subchapter  I.  f  9, 
41  Stat.  70fl"  should  be  added  to  citation. 

Chaiiffo  of  Name.  The  Department  of 
War   was    designated    the   Department    of 

§  504.  Same;    Medical  Department 

The  words  "of  the  Medical  Department 
«r  of  the  branch  of  the  Army  serrice, 
efflce,  bureau,  department,  or  estabUsh- 
ment  concerned"  at  end  of  section  should 
be  omitted. 

"June  4,  1920,  c  227,  subchapter  I,  i 
»,  41  Stat.  766,"  should  be  added  to  the 
citation. 


the  Army  and  the  title  of  the  Secretary 
of  War  was  changed  to  Secretary  of  the 
Army  by  Act  July  26,  1947,  c.  343.  Title 
II,  {  205(a).  61  Stat.  501. 

Cross  References.  Chief  of  Finance 
chargj'd  with  disbursement  of  funds  of 
D«>partment  of  the  Army,  see  section  172 
of  Title  10,  Army   and  Air  Force. 


See  section  172  ©f  Title  10. 

Chanjfe  of  X.ome.  The  Department  of 
War  was  desiirnated  the  Department  of 
the  Army  and  the  title  of  the  Secretary 
of  War  was  changed  to  Secretary  of  the 
Army  by  Act  July  26.  1947.  c.  343.  Title 
II.  §  205(a).  61  Stat.  501. 


§  504a.  Validation  of  pajmients  to  reserre  officers  promoted  while  on 
active  duty 

Section,  Act  May  15,  1936,  c.  396,  49  or  to  May  15,  1936,  to  reserve  officers 
Stat.   1275,  validated  payments  made  pri-     promoted  while  on  active  duty. 

§  504b.  Validation  of  payments  to  reserve  officers  on  activ©  duty  for 
rental  allowances 

All  payments  made  to  military  personnel  of  the  Army  on  account  ol 
rental  allowances,  where  the  Secretary  of  the  Army,  under  the  author- 
ity of  section  718  of  Title  10,  has  determined  that  no  quarters  are  avail- 
able for  such  personnel,  are  ratified  and  validated,  and  the  Comptroller 
General  of  the  United  States  is  directed  to  credit  the  accounts  of  disburs- 
ing officers  of  the  United  States  with  such  payments,  and  to  accept  as 
final  and  conclusive  in  the  audit  of  such  accounts  the  determinations 
made  by  the  Secretary  of  the  Army  under  section  718  of  Title  10.  May 
15,  1936,  c.  395,  49  Stat.  1274;  July  26,  1947,  c.  343,  Title  II,  §  205(a), 
61  Stat.  501. 

Changre  of  Name.  The  Department  of  of  War  was  chang'ed  to  Secretary  of  the 
War  was  designated  the  Department  of  Army  by  section  205(a)  of  Act  July  26, 
the  Army   and   the  title  of  the   Secretary      1947.  cited  to  text. 

§  505.  Suits  to  recover  money  from  officers 


"Department  of  Justice'*  should  be  eub- 
Btituted    for   "General   Accounting   Ofl3ce." 

"Ex  Ord.No.6106,  S  5.  June  10,  1933" 
should  he  added  to  the  credit. 

Function    of   prosecuting:   In    the   courts 


tive    Departments    and    Government    Offi- 
cers and  Employees. 

10.  Liability  for  iatvMt 

Without  proving  time  when  defalcating' 


claims   and    demands    by   the   Government  army  officer  received  moneys,  government 

of   the   United    States   transferred    to   De-  could   not    recover   Interest   authoriied   by 

partment    of   Ju.«!tice.    see    Ex.Ord.No.616a.  statute.     U.    S.   v.    Qelse    (C.    C.   A.    N.   T« 

S  5,  note  to  section  132  of  Title  5,  Execu-  1932)  56  F.2d  583. 
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§  506.     Distress  warrant 

"Solicitor  of  the  Treasury"  in  line  8 
•hould  reud  "(jeueral  Counsel  for  the 
Dtsparimeiit    of    tlie    Treasury." 

•Maj-  lU,  iy3-4,  c.  277,  i  512,  48  SUt. 
759,'    siiould   be  added  to  the  citation. 

Beyealed..  Inbuiar  as  nrsi  clause  of 
this  section  related  exclusively  to  Inter- 
nal KevL'Uue  it  was  repealed  and  incor- 
porated in  part  as  section  3975  of  Title 
26,  Internal  Kevenue.  See  section  4(a) 
of  enacting  sections  of  Internal  Revenue 
Code    preceding    Subtitle   A   of   Title   26. 

Transfer  of  functions.  ^11  functions 
of  all   officers    of  the  Uepartmeut   of  the 

§  511.     Sale  of  lunds  regulated 

Words  "sections  50&-510  of  this  title" 
should  be  substituted  for  "the  foregoing 
provisions." 

§  514.     Failure  of  disbursing  officer  to  account 


Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  lyoO 
Keorg.  Plan  .No.  2«,  §§  1,  2,  efC.  July  31, 
liluU,  15  F.K.  4'J35,  &4  Stat.  1280,  12iil,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees. 


"Solicitor  of  the  Treasury"  in  line  d 
ihould  read  "General  Counsel  of  the  De- 
partment of  the  Treasury. " 

"May  lu,  1954.  c.  277.  Title  III,  5  612, 
48  Stat.  IbS,"  should  be  added  to  the  ciU- 
tion. 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were     transferred,     with     certain     excep- 


tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  bv  1950 
Reorg.  Plan  No.  26,  §§  1,  2,  eff.  July  31, 
1950.  15  F.R.  4935.  64  Stat.  1280.  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees. 


§  516.1    Extent  of  application  of  provision  for  distress  warrants 

1  Number  515  was  not  used  for  a  section  in  the  original  United  States  Code. 

Words  "in  sections  5U6-52t)  of  this  ti- 
tle" should  be  inserted  at  end  of  section 
and  word  "herein"  should  be  omitted. 

§  518.     Injunction  to  stay  distress  wanant 

Words  "foregoing  provisions"  in  first 
aentence  should  read  "provisions  of  sec- 
tions 500-517  of  this  title". 

§  519.     Proceedings  on  distress 

Words  "in  section  518  of  this  title" 
should  be  inserted  immediately  after 
"aforesaid". 


§  520.    Rights  of  United  States  reserved 

Words    "sections    506-520   of   this    title" 
should   be  substituted  for  "this  chapter". 

§  521.  Duties  of  officers  as  custodians  of  public  moneys 


Functions  of  registers  and  receivers  of 
land  offices  transferred  to  managers,  see 
notes  under  sections  1  and  71  of  Title 
43,  Public  Lands. 

This  section  originally  used  the  words 
"naval  officers  of  customs"  instead  of 
"comytrollers  ot  customs."  Act  Sept. 
il,  1922,  cited  thereto,  was  the  author- 
ity for  the  change.  That  Act  has  been 
rep«aled  by  section  651(a)  (1)  of  the 
Tarlfif  Act  of  19.30,  constituting  section 
1651  of  Title  19.  but  section  523  of  said 
Act,  constituting  section  1523  of  Title  19. 
provides  that  naval  officers  of  customs 
ihall  continue  to  be  known  as  comptrol- 
lers of  customs. 

"June  17,  1930,  c.  497,  Title  IV,  |  523,  46 
Stat.   740"   should   be  added   to  citation. 

Acceptance  of  government  checks  by 
naval  stores  located  abroad,  see  section 
562  of  Title  34.   Navy. 

Office  of  receiver  abolished  and  con- 
solidated with  office  of  register  in  land 
offices  where  compensation  of  both  of- 
fices falls  below  $4,000  per  annum,  see 
eecUons  70,  71  of  Title  43,  Public  Lands. 


Offices  of  surveyors  of  customs  and 
appraisers  of  merchandise  abolished  ex- 
cept in  Port  of  New  York,  see  section  5a 
of  Title  19,  Customs  Duties. 

Delegation  of  functions.  For  delega- 
tion to  the  Secretary  of  the  Treasury  of 
authoritv  vested  in  the  President  by  this 
section,  see  Ex.Ord.Xo.l02S9.  September 
17.  1951,  10  F.R.  9499,  set  out  as  a  note 
under  section  301  of  Title  3,  The  Presi- 
dent. 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26.  §§  1.  2.  pflf.  July  31. 
19.-0,  15  F.R.  4935.  64  Stat.  1280.  12R1.  set 
out  in  note  und^r  section  241  of  Title  5. 
Executive  I')epartments  and  Government 
Officers  and  Employees.  The  Treasurer 
of  the   United   States,   the  assistant  trea- 
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surer,  collectors  of  customs,  comptrollers  11.     Deputy    eolleetora    of    oastoms 

of    customs,    and    surveyors    of    customs,         This    section    by    necessary    impllcttio* 

referred    to    in    this    section,    are   all    offi-  covers   deputy    collectors   of   customs.     U. 

cials  of  the  Treasury  Department.  S.    Fidelity    &   Guaranty    Co.   t.   U.   S.,   C. 


C.A.Tex.l»87,    91    F.2d    848. 


§§  522,  523,  526 


Transfer    of    functions.      All    functions  Reorg.   Plan   No.  26,   §§  1,  2,  eff.  July  31, 

of   all    officers    of   the   Department   of   the  19.j0,   15  F.R.  4935.  64  Stat.  1280.   1281,  set 

Treasury,   and  all   functions   of   all   agen-  out   in   note  under  section   241   of  Title  5, 

cies   and   employees   of   such    Department,  Executive    Departments    and    Govprnnipnt 

were     transferred,     with     certain     excep-  Officers    and    Employees.      The    Treasurer 

tions,   to   the   Secretary   of   the   Treasury,  of   the   United   States,   referred   to   in   this 

with    power    vested    in    him    to    authorize  section,  is  an  officer  of  the  Treasury  De- 

their  performance  or   the   performance  of  partment. 
any    of    his    functions,    by    any    of    such 
officers,  agencies,  and  employees,  by  1950 

§  528.  Duplicates  for  lost,  stolen,  destroyed,  mutilated  or  defaced 
checks — Issuance  of  duplicates;  bond  of  indemnity;  liability  for  errone- 
ous issuance 

(a)  Except  as  provided  in  this  section,  whenever  it  is  clearly  proved 
to  the  satisfaction  of  the  Secretary  of  the  Treasury  that  any  original 
check  of  the  United  States  is  lost,  stolen,  or  wholly  or  partly  destroyed, 
or  is  so  mutilated  or  defaced  as  to  impair  Its  value  to  its  owner  or  holder, 
the  Secretary  of  the  Treasury  is  authorized,  prior  to  the  expiration  of 
ten  years  from  the  date  on  which  the  original  check  was  issued  to  trans- 
fer the  amount  of  the  original  check  from  the  account  of  the  drawer 
or  the  account  available  for  payment  of  the  original  check  to  a  special 
deposit  account  carried  in  the  name  of  the  Secretary  of  the  Treasury 
on  the  books  of  the  Treasurer  of  the  United  States,  and  to  issue  against 
such  special  deposit  account  to  the  owner  or  holder  thereof  a  substi- 
tute under  current  date  showing  such  information  as  may  be  necessary 
to  identify  the  original  check,  upon  the  receipt  and  approval  by  the  Secre- 
tary of  the  Treasury  of  an  undertaking  to  indemnify  the  United  States, 
in  such  form  and  amount  and  with  such  surety,  sureties,  or  security,  if 
any,  as  the  Secretary  of  the  Treasury  may  require;  but  no  such  substitute 
shall  be  payable  if  the  original  check  shall  first  have  been  paid:  Provided, 
That  nothing  contained  in  this  section  shall  be  deemed  to  relieve  any  cer- 
tifying officer  or  his  sureties  or  any  disbursing  officer  or  his  sureties  of 
any  liability  to  the  United  States  on  account  of  any  payment  resulting 
from  the  erroneous  issuance  of  the  original  check:  And  provided  further. 
That  the  authority  conferred  in  this  section  to  issue  substitute  checks 
may,  in  the  case  of  checks  issued  on  account  of  public-debt  obligations  and 
transactions  regarding  the  administration  of  banking  and  currency  laws, 
be  exercised  without  limitation  of  time. 

Bxceptlons 

(b)  An  undertaking  of  indemnity  shall  not  be  required  under  subsec- 
tion (a)  of  this  section  in  any  of  the  following  classes  of  cases  except  as 
provided  in  this  subsection:  (1)  If  the  Secretary  of  the  Treasury  is  sat- 
isfied that  the  loss,  theft,  destruction,  mutilation,  or  defacement,  as  the 
case  may  be,  occurred  without  fault  of  the  owner  or  holder  and  while  the 
check  was  in  the  custody  or  control  of  the  United  States  (including  the 
postal  service  when  carrying  mail  for  any  officer,  employee,  agent,  or 
agency  of  the  United  States  when  performing  services  in  connection  with 
an  official  function  of  the  United  States,  but  not  including  the  postal  serv- 
ice when  otherwise  acting  solely  in  its  capacity  as  a  public  carrier  of  the 
mail),  or  of  a  person  thereunto  duly  authorized  as  lawful  agent  of  the 
United  States,  or  while  it  was  in  the  course  of  shipment  effected  pursuant 
to  and  in  accordance  with  the  regulations  issued  under  the  provisions  of 
sections  134-134h  of  this  title,  this  section,  and  section  738a  of  this  title; 
(2)  if  substantially  the  entire  check  is  presented  and  surrendered  by  the 
owner  or  holder  and  the  Secretary  of  the  Treasury  is  satisfied  as  to  the 
identity  of  the  check  presented  and  that  any  missing  portions  are  not  suffi- 
cient to  form  the  basis  of  a  valid  claim  against  the  United  States;    (3)    if 
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the  Secretary  of  the  Treasury  is  satisfied  that  the  original  check  is  not  ne- 
gotiable and  cannot  be  made  the  basis  of  a  valid  claim  against  the  United 
States;  (4)  if  the  amount  of  the  check  is  not  more  than  $200;  (5)  if 
the  owner  or  holder  is  the  United  States  or  an  officer  or  employee  there- 
of in  his  official  capacity,  a  State,  the  District  of  Columbia,  a  Territory  or 
possession  of  the  United  States,  including  the  Commonwealth  of  the 
Philippine  Islands,  a  municipal  corporation  or  political  subdivision  of 
any  of  the  foregoing,  a  corporation,  the  whole  of  whose  capital  is  owned 
by  the  United  States,  a  foreign  government,  or  a  Federal  Resers^e  bank: 
Provided,  however,  That  In  any  of  the  foregoing  classes  of  cases  the  Secre- 
tary of  the  Treasury  may  require  an  undertaking  of  indemnity  if  he  deems 
it  essential  to  the  public  interest. 

CbecUs     drawn    on    depositaries    In    foreign    conntrles    or    United     State* 
Territorlea    and    posaeiisions ;      liability    for    erroneous    issuance 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this 
section  whenever  it  is  clearly  proved  to  the  satisfaction  of  the  Secretary 
of  the  Treasury  that  any  original  check  of  the  United  States  drawn  on  a 
depositary  in  a  foreign  country  or  a  Territory  or  possession  of  the 
United  States,  including  the  Panama  Canal  Zone,  is  lost,  stolen,  or 
wholly  or  partly  destroyed,  or  is  so  mutilated  or  defaced  as  to  impair 
its  value  to  its  owner  or  holder,  the  drawer  of  the  original  check  or 
such  other  officer  or  employee  of  the  United  States  as  may  be  author- 
ized by  the  Secretary  of  the  Treasury  with  the  concurrence  of  the  head 
of  the  department  or  agency  upon  whose  behalf  the  original  check 
was  issued  is  authorized,  prior  to  the  expiration  of  ten  years  from  the 
date  on  which  the  original  check  was  issued,  to  issue  to  the  owner  or 
holder  thereof  a  substitute  under  current  date  showing  such  informa- 
tion as  may  be  necessary  to  identify  the  original  check,  drawn  against 
the  account  of  the  drawer  of  the  original  check  or  such  other  account  as 
may  be  available  for  the  payment  of  such  substitute,  upon  the  receipt  and 
approval  by  the  Secretary  of  the  Treasury  of  an  undertaking,  to  indemnify 
the  United  States,  in  such  form  and  amount  and  with  such  surety,  sure- 
ties, or  security,  if  any,  as  the  Secretary  of  the  Treasury  may  require; 
but  no  such  substitute  shall  be  payable  if  the  original  check  shall  first 
have  been  paid.  Nothing  contained  in  this  section  shall  be  deemed  to  re- 
lieve any  certifying  officer  or  his  sureties  or  any  disbursing  officer  or  his 
sureties  of  any  liability  to  the  United  States  on  account  of  any  payment 
resulting  from  the  erroneous  issuance  of  the  original  check. 

Rnles  and  regulations 

(d)  The  Secretary  of  the  Treasury  shall  have  the  power  to  make  such 
rules  and  regulations  as  he  may  deem  necessary  for  the  administration 
of  the  provisions  of  this  section. 

Post  Office  Department  check 

(e)  Notwithstanding  the  provisions  of  subsections  (a)  (d)  of 
this  section,  whenever  any  original  check  of  the  Post  Office  Department 
has  been  lost,  stolen,  or  destroyed,  the  Postmaster  General  may  authorize 
the  issuance  of  a  substitute,  marked  "duplicate"  and  showing  the  num- 
ber, date,  and  payee  of  the  original  check,  prior  to  the  expiration  of  ten 
years  from  the  date  on  which  the  original  check  was  issued,  upon  the  ex- 
ecution by  the  owner  thereof  of  such  bond  of  indemnity  as  the  Postmaster 
General  may  prescribe:  Provided,  That  when  the  Postmaster  General  is 
satisfied  that  such  loss,  theft,  or  destruction  occurred  without  fault  of 
the  owner  or  holder  or  while  any  check  was  in  the  custody  or  control  of 
the  Post  Office  Department  or  in  the  mails,  the  Postmaster  General  may, 
in  lieu  of  an  indemnity  bond,  authorize  the  issuance  of  a  substitute  check 
or  warrant  upon  such  affidavit  as  he  may  prescribe,  to  be  made  by  the 
payee  or  owner  of  an  original  check. 
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Payment  of  snbstltnte  cbeck 

(f)  Substitutes  issued  under  this  section  drawn  on  the  Treasurer  of 
the  United  States,  except  those  for  checks  issued  on  account  of  public- 
debt  obligations  and  transactions  regarding  the  administration  of  bank- 
ing and  currency  laws,  shall  be  deemed  to  be  original  checks  and  shall 
be  payable  under  the  same  conditions  as  original  checks.  Substitutes 
for  checks  issued  on  account  of  public-debt  obligations  and  transactions 
regarding  the  administration  of  banking  and  currency  laws  shall  be  pay- 
able directly  by  the  Treasurer  of  the  United  States  without  limitation 
of  time. 

Deflnltlons 

(g)  The  term  "original  check"  wherever  used  in  this  section  means  any 
check,  warrant,  or  other  order  for  the  payment  of  money,  payable  upon 
demand  and  not  bearing  interest,  drawn  by  a  duly  authorized  officer  or 
agent  of  the  United  States,  the  District  of  Columbia,  or  the  District  Un- 
employment Compensation  Board,  on  their  behalf  against  an  account  or 
funds  of  the  United  States,  the  District  of  Columbia,  or  the  District  Un- 
employment Compensation  Board,  including  instruments  issued  by  any 
wholly  owned  or  mixed-ownership  Government  corporation  or  by  any 
entity  owned  or  controlled  by  the  United  States,  the  funds  of  which 
are  deposited  and  covered  into  the  Treasury  of  the  United  States  or  de- 
posited with  the  Treasurer  of  the  United  States,  but  does  not  include 
money,  coins,  or  currency  of  the  United  States;  as  used  in  subsection 
(e)  of  this  section  it  means  such  an  instrument  drawn  by  a  duly  author- 
ized officer  or  employee  of  the  Post  Office  Department. 

Delegratlon  and  redelegratlon  of  anthorlty 

(h)  Any  power,  authority,  or  discretion  conferred  upon  the  Secretary 
of  the  Treasury  by  this  section  may  be  delegated  by  him,  in  whole  or  in 
part,  subject  to  such  terms  and  conditions  as  he  may  prescribe,  to  such 
individuals  as  he  may  designate  within  the  Treasury  Department  or  to 
the  head  of  any  other  department  or  agency  of  the  Government  or  of  any 
Federal  Reserve  bank,  and  the  head  of  such  department  or  agency  or  Fed- 
eral Reserve  bank  may,  when  such  action  is  not  inconsistent  with  the 
terms  and  conditions  of  the  delegation  by  the  Secretary  of  the  Treasury, 
redelegate  any  power,  authority,  or  discretion  conferred  upon  him  pur- 
suant to  this  subsection  to  any  officer  or  employee  within  such  department, 
agency,  or  Federal  Reserve  bank.  R.S.  §  3646;  Feb.  16,  1885,  c.  123,  23 
Stat.  306;  Mar.  23,  1906,  c.  1129,  34  Stat.  84;  June  19,  1906,  c.  3434, 
34  Stat.  301;  May  27,  1908,  c.  206,  35  Stat.  415;  Feb.  23,  1909,  c. 
174,  35  Stat.  643;  Mar.  21,  1916,  c.  52,  39  Stat.  37;  July  8,  1937,  c.  444, 
§  9,  50  Stat.  482;  Aug.  10,  1939,  c.  665,  §§  5-7,  53  Stat.  1359;  Dec.  8, 
1945,  c.  515,  §  1.  59  Stat.  592;  July  11,  1947,  c.  222,  §  4(c-f),  61  Stat. 
309;    Mar.  10,  1952,  c.  97,  66  Stat.  22. 

Codification.  References  to  the  "Phil-  Subsec.  (e)  amended  by  Acts  July  11, 
ippine  Islands"  in  subsection  (c)  were  1947.  §  4(d),  and  Dec.  3,  1945.  both  cited 
omitted  pursuant  to  Proc.Xo.2695,  which  to  text.  Act  July  11.  19-17.  extended  au- 
granted  independence  to  the  Philippines  thority  to  issue  substitute  checks  to  ten 
on  July  4.  194(),  under  the  authority  years  from  date  of  original  issue  instead 
of  section  1394  of  Title  22,  Foreign  Rela-  of  during  fiscal  year  following  fi.scal  year 
tions  and  Intercourse,  and  under  which  of  issuance.  Act  Dec.  8.  1915  added  sub- 
section   said    Proc.No.2G95    is    set    out    as  sec.    (c). 

a  note.  Subsec.    (d),    formerly   subsec.    (c),   wa« 

,        ^       o.   u          /  X             ^  ^   t,  relettered    and    reenacted    without   change 

Amendments.     Subsec.    (a)    amended   by  ^v    Act    Dec.   3,    1945.   cited    to    text. 

^^!^^    •l^^l    ^^'   P"*/'    !    t^^^  A^*)^  T^,^^- .?'  "Subsec.    (e)    amended   by  Acts   Mar.   10, 

1940,    both    cited    to    text..    Act    July    11,  1950     j^iy    n,    1047,    §    4(d)    and    Dec.    3, 

1947   extended    the   authority    of    the    Sec-  ^945    gn  c^ed  to   text.     Act  Mar.  10,  1952, 

retary    of    the    Trensnry    to    trnn^fcr    the  enabled    the   Postmaster  General   to   issue 

amount  of  an  original  check  to  ten  years  duplicate    checks    or    warrants,     without 

from     the    date    of    issuance     instead     of  reciuiring  an   indemnity   bond,  when   such 

Within  the  fiscal   year  following  the  fiscal  checks    or    warrants    are    lost,    stolen,    or 

year    of    issuance    and    inserted    provision  destroyed       Act    Julv    11,    1947    extended 

as  to  account  available  for  payment.     Act  authority  to  issue  substitute  checks  to  ten 

Dec.    3,    1945.    amended    subsec.    generally,  y^^^rs   from    the  date   of  original   issuance 

Sobsec.    (b)    amended    by   Act   Au^r-    10,  instead    of    during    fiscal    year    following 

19.39,  and  Dec.  3.   1JM5.  both  cited   to  text,  fiscal   year  of  issuance.     Act  Dec.  3,   1945, 

Act    Aug.    10.    1939.    amended    causes    (D-  relettered    subsec.    (d)    to   be    (e),   substi- 

(5).    generally.     Act   Dec.  3,   1945,   amend-  tuted    "(c)    and    (d)"   for   "and    (c)",   and 

eft  entire  subsec.  generally.  "$100"  for  "$50". 
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Subsec.  (f)  amended  by  Acts  July  11, 
1947,  §  4(e)  and  Dec.  3,  1945,  both  cited 
to  text.  Act  July  11,  1947,  omitted  ref- 
erence to  Section  725t  of  this  title  which 
was  repealed  -  by  section  4(a)  of  said 
Act  July  11.  1947.  Act  Dec.  3.  1945,  re- 
lettered  subsec.  (e)  to  be  (f)  and  amend- 
ed it   generally. 

Subsec.  (g)  amended  by  Acts  July  11, 
1947,  §  4(f).  Dec.  3,  1945,  Aug.  10,  1935, 
are  cited  to  text.  Act  July  11.  1947,  in- 
serted provision  specifying  wholly  owned 
or  mixed  ownership  Government  corpo- 
rations in  lieu  of  general  reference  to 
any  corporation.  Act  Dec.  3,  1945,  re- 
lettered  subsec.  (f)  to  be  (g),  and  sub- 
Btituted  "subsection  (e)"  for  "subsection 
(d)".  Act  Aug.  10,  1939,  amended  subsec. 
generally. 

Subsec.  (h)  added  by  Act  Dec.  3,  1945, 
cited   to  text. 

Effective  date.  Eflfective  date  of  Act 
July  11,  1947,  cited  to  text,  see  note 
under   section    132   of   this    title. 

Section  3  of  Act  Dec.  8,  1945,  cited  to 
text,  provided  that  this  section  should 
become  effective  on  Dec.  1,  1945. 

Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies  and   employees   of   such   Department, 


were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions,  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.  Plan  No.  26,  §§  1,  2,  eff.  July  31, 
19j0,  15  F.R.  4935.  &4  Stat.  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Treasurer 
of  the  United  States,  referred  to  in  this 
section,  is  an  officer  of  the  Treasury 
Department. 

Cross  References.  For  lost,  destroyed, 
etc.,  interest- bearing  security,  see  section 
738a  of  this   title. 

Forged  indorsements,  settlement  with 
payees  of  lost  or  stolen  checks  which 
have  been  paid  on,  see  section  561  et  seq. 
of  this  title. 

Payment  of  unpaid  checks  from  special- 
deposit  account,  see  sections  132-134  of 
this   title. 

Congressional  ComTnent  and  L.eg-islatiTo 
History:  For  leg^islative  history  and 
purpose  of  Act  July  11,  1947,  cited  to 
text,  see  1947  U.S. Code  Cong.Service.  p. 
1282.  See,  also.  Act  Mar.  10,  1952,  1952 
U.S. Code    Cong,    and   Adm.News,    p.   . 


§  529.     Advances  of  public  moneys;    prohibition  against 

No  advance  of  public  money  shall  be  made  in  any  case  unless  author- 
ized by  the  appropriation  concerned  or  other  law.  And  in  all  cases  of 
contracts  for  the  performance  of  any  service,  or  the  delivery  of  articles  of 
any  description,  for  the  use  of  the  United  States,  payment  shall  not  exceed 
the  value  of  the  service  rendered,  or  of  the  articles  delivered  previously 
to  such  payment.  It  shall,  however,  be  lawful,  under  the  special  direction 
of  the  President,  to  make  such  advances  to  the  disbursing  officers  of  the 
Government  as  may  be  necessary  to  the  faithful  and  prompt  discharge  of 
their  respective  duties,  and  to  the  fulfillment  of  the  public  engagements. 
The  President  may  also  direct  such  advances  as  he  may  deem  necessary 
and  proper,  to  persons  in  the  military  and  naval  service  employed  on  dis- 
tant stations,  where  the  discharge  of  the  pay  and  emoluments  to  which 
they  may  be  entitled  cannot  be  regularly  effected.  As  amended  Aug.  2, 
1946,  c.  744,  §  11,  60  Stat.  809. 


Act  Aug.  2.  1946.  cited  to  text,  qual- 
ified first  sentence  to  permit  advances 
authorized  by  an  appropriation  or  other 
law. 

Advances  to  Bureau  of  Customs  in  for- 
eign countries  permitted  notwithstanding 
this  section,  see  section  529b  of  this 
title. 

This  section  is  made  inapplicable  to 
subscription  charges  for  newspapers, 
magazines  and  other  periodicals  for  of- 
ficial  use   by   section  118b  of  Title  5. 

Advance  payments  for  rent  of  offices 
in  foreign  countries  by  Bureau  of  For- 
eign and  Domestic  Commerce  permitted 
notwithstanding  this  section,  see  section 
5S1  of  this  title. 

Advances  of  public  money  to  various 
agencies  of  the  Government,  see  sections 
532,  533,  534,  535,  536,  539,  542,  550  of 
this  title. 

Availability  of  funds  for  acquisition  of 
land  and  other  interests  without  com- 
pliance with  this  section,  see  sections  767 
and  771  of  Appendix  to  Title  50,  War  and 
National  Defense. 

Con.strnction  of  Air  Engineering  De- 
velopment Center  without  regard  to  this 
section,  see  section  522  of  Title  50,  War 
and    National    Defense. 

Department  of  Agriculture  employees 
stationed  abroad,  payment  of  official  ex- 
penses In  advance,  see  .section  543b  of 
Title  5.  Executive  Departments  and  Gov- 
ernment Officers  and  Employees. 

Flood  control  work,  payment  In  ad- 
vance to  cooperating  public  agencies  for 


services,  see  section  701b-2  of  Title  83, 
Navigation  and   Navigable  Waters. 

Post-office  inspectors,  advance  pay- 
ments to  for  expenses,  see  section  787  of 
Title  39.  The  Postal   Service. 

Receipt,  retention,  and  disbursement  of 
public  funds  waiver  of  requirements  of 
existing  law.  see  section  665  of  this  title. 

International  Refugee  Organization. 
Funds  available  for  expenditure  without 
regard  to  this  section,  see  section  289e 
of  Title  22,  Foreign  Ptelations  and  In- 
tercourse. 

Offlce  of  Scientific  Research  and  Devel- 
opment. Advances  of  funds  in  connection 
with  contracts  entered  Into  by  Office  of 
Scientific  Research  and  Development  were 
authorized  by  Act  July  25,  1942.  c.  624, 
Title    I.    56    Stat.    709 

Executive  Order  No.  10446.     Ex.Ord.No. 

1044(i.  Apr.  17,  1953.  18  F.R.  2209.  exempts 
the  performance  of  functions  with  re- 
spect to  the  escapee  program  authorized 
by  the  Mutual  Securitv  Act  of  1951.  sec- 
tion 1651  et  seq.  of  Title  22,  Foreign  Re- 
lations, from  operation  of  this  section. 
2.     Payments   under  contracts 

Under  government  standard  form  bill 
of  lading  which  covered  ocean  shipments 
and  provided  that  prepayment  of  charges 
should  not  be  demanded  by  carrier,  pay- 
ment in  advance  was  prohibited,  but  ac- 
crual of  freight  charge  obligation  in  ad- 
vance of  delivery  was  not  forbidden, 
Alcoa  S.  S.  Co.  V.  U.  S.,  N.Y.lfH9,  70 
S.Ct.  190,  338  U.S.  421,  94  L.Ed.  225. 
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§  529a.  Same;  enforcement  of  narcotic  drug  provisions;  reimburse- 
ment of  appropriations 

The  Commissioner  of  Narcotics,  with  the  approval  of  the  Secretary  of 
the  Treasury,  is  authorized  to  direct  the  advance  of  funds  by  the  Fiscal 
Service,  Treasury  Department,  in  connection  with  the  enforcement  of 
act  Dec.  17,  1914,  c.  1,  38  Stat.  785.  sections  171-173,  174-185  of  Title 
21,  and  act  Aug.  2,  1937,  c.  553,  50  Stat.  551. 

Moneys  expended  from  appropriations  of  the  Bureau  of  Narcotics, 
Treasury  Department,  for  the  purchase  of  narcotics,  including  marihu- 
ana, and  subsequently  recovered  shall  be  reimbursed  to  the  appropriation 
for  enforcement  of  the  narcotics  and  marihuana  laws  current  at  the  time 
of  the  deposit.  Mar.  28,  1928,  c.  266,  §  1,  45  Stat.  374;  Aug.  7,  1939,  c. 
566,  §  1,  53  Stat.  1262;  Reorg.  Plan  No.  Ill,  §  1  (a)  (1),  eff.  June  30, 
1940,  5  F.R.  2107,  54  St?:.  1231;    Oct.  20,  1949,  c.  702,  63  Stat.  886. 


Act  Oct.  20,  1949,  cited  to  text,  amend- 
ed sectiou  by  adding  second  paragraph 
relating  to  reimbursement  of  appropria- 
tions. 

Act  Dec.  17,  1914,  c.  1.  38  Stat.  785. 
See  sections  2550-2561,  2563,  2564,  3220- 
8222,  3:i24,  3226-.3228,  3797  of  Title  26,  In- 
ternal Revenue  Code. 

See  sections  171-185  of  Title  21,  Food 
and   Drugs. 

Act    Aug.    2,    1937.    c.    553,    50    Stat.    551. 


See     sections     2590-2603,     3230-3234.     3236-      Department. 


ployees,  by  1950  Reorg.  Plan  No.  26.  SS 
1.  '^  eff.  July  31.  19riU.  15  F.R.  4935,  64 
Stat.  x280.  1281.  set  out  in  note  under  sec- 
tion ^41  of  Title  5,  Exerutive  I)ei)art- 
ments  and  Government  Utticers  and  Em- 
ployees. The  Commissioner  of  Narcotics, 
referred  to  in  this  section,  is  an  otiicer 
of  the  Treasury  Department,  and  the 
Bureau  of  Narcotics,  and  the  Fiscal  Serv- 
ice, Treasury  l)oi)artnient.  also  referred 
to    in    this    section,    are    agencies   of    that 


8238,    3797    of   Title   26,    Internal    Revenue 
Code. 

Transfer    of    functions.      All     functions 


Division  of  Disbursements  consolidated 
in  PMscal  Service  of  Treasury  Depart- 
ment,  see   Reorg.Plan    No.   III.   §   1(a)    (1), 


Troavnrv     niiH    till    riinr>riitii«    nf    uli    mrun-      lo'>t    oi     litie    0,     Bi.xecuiive     Meparrments 
Jes     of'^'suc  h^    Dipartnf;;.",'   were     t?an?-       and  Government  Officers  and  Employees. 


Dep 

ferred,  with  certain  exceptions,  to  the  Sec- 
retary of  the  Treasury,  with  power  vested 
in  him  to  authorize  their  i)erforiruince  or 
the  performance  of  any  of  his  functions, 
by  any  of  such  officers,  agencies,  and  em- 


Legislative  Historj':  For  legislative 
history  and  purpose  of  Act  Oct.  20,  1949, 
cited  to  tcvt  see  1949  U.S.Code  Cong. 
Service,  p.  2100. 


§  529b.     Advances  for  Bureau  of  Customs  In  foreign  countries 

Section  529  shall  not  apply  to  payments  made  for  the  Bureau  of  Cuatomi 
In  foreign  countries.  (May  14.  1935,  c.  110,  §  1,  49  Stat.  222;  June  23, 
1936,  c.  725.  §  1.  49  Stat.  1832;  May  14,  1937,  c.  180,  Title  I,  50  Stat. 
142;  Mar.  28.  1938,  c.  55,  §  1,  52  Stat.  126;  May  6,  1939,  c.  116,  §  1. 
Title  I,  53  Stat.  660.) 

Transfer  of  functions.  All  functions  agencies,  and  employees,  by  19.50  Reorg. 
of  all  otHcers  of  the  Department  of  the  Plan  No.  26.  §§  1,  2.  eff.  .Tuly  31.  1950.  lo 
Treastirv.  and  all  functions  of  all  agen-  F.R.  4035.  04  Stat.  1280.  12S1  set  out  in 
cies  and  eniplnvees  of  such  1  )eitartnient.  note  under  section  241  of  Title  o,  Ex- 
were  trnnsferred  with  exceptions,  to  the  ecutive  Departments  and  OoTernment  Of- 
Secretary  of  the  Treasury,  with  power  ficers  and  Em|)loyees.  The  r.ureau  of 
vested  in  him  to  authorize  th.'ir  per-  Customs,  referrpd  to  in  this  section.  Is 
forma  nee  or  the  performance  of  any  of  an  agency  of  the  Treasury  Department, 
his    functions,    by    any    of    such    officers, 


§  529c.     Same;    enforcement  of  customs  provl««lons 

The  Commissioner  of  Customs,  with  the  approval  of  the  Secretary 
of  the  Treasury,  is  authorized  to  direct  the  advance  of  funds  by  the  Fiscal 
Service,  Treasury  Department,  in  connection  with  the  enforcement  of  the 
customs  laws.  Mar.  28,  1928.  c.  266.  §  2.  as  added  Aug.  7.  1939.  c.  566,  § 
1.  63  Stat.  1263  as  amended  Reorg.  Plan  No.  Ill,  §  1(a)  (1),  eff.  June  30. 
1940.  6  Fed. Reg.  2107.  54  Stat.  1231. 


Transfer  of  functions.  All  functions 
of  all  officers  of  the  Department  of  the 
Treasury,  and  all  functions  of  all  agen- 
cies and  employees  of  such  Department, 
were  transferred,  with  certain  excep- 
tions, to  the  Secretary  of  the  Treasury, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performan<*e  of 
any  of  his  functions,  by  any  of  such 
officers,  atrencies,  nnd  employees,  by  lfl.'>0 
Reorg.  rian  No.  2fi.  §§  1.  2,  eff.  .Tnly  31. 
1950,  15  F.R.  4935,  64  Stat.  1280,   1281.  set 


out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers  and  Employees.  The  Commis- 
sioner of  Customs,  referred  to  in  this 
section,  is  an  officer  of  the  T:*ensury 
Department,  and  the  Fiscal  Service, 
Treasury  Depnrtment,  is  an  agency  of 
thnt    DepMrtiiumt. 

Cross  References.  Division  of  Dis- 
bursement consolidated  into  Fiscal  Serv- 
ice, see  note  under  section  529a  of  this 
title. 
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§  529d.     Certification  of  reason  for  advance 

A  certificate  by  the  Commissioner  of  Customs  or  the  Commissioner  of 
Narcotics,  as  the  case  may  be,  stating  the  amount  of  an  expenditure  made 
from  funds  advanced  and  certifying  that  the  confidential  nature  of  the 
transaction  involved  renders  it  inadvisable  to  specify  the  details  thereof 
or  impracticable  to  furnish  the  payee's  receipt  shall  be  a  sufficient  voucher 
for  the  sum  expressed  to  have  been  expended.  Mar.  28,  1938,  c.  266, 
as  added  Aug.  7,  1939,  c.  566,  §  1,  58  Stat,  1263. 

Transfer    of    functions.      All     functions  Reorg.    Plan   Xo.   2G,   §§   1.   2.   eflf.   July  31, 

of   ail    utticers    of   the    Department   of   the  19.30.   15  F.R.  4U3.J,  64  t^tat.  12SU,   12S1.  set 

Treasury,   and   all   functions   of   all    agen-  out  in   note  under  section  241   of  Title  5, 

cies   and   employees   of   such   Department,  Executive    Departments    and    Government 

were     transferred,     with     certain     excep-  Officers    and     Employees.      The    Commis- 

tions,   to    the   Secretary   of   the   Treasury,  sioner   of  Customs,   and   the   Commissioa- 

with    po^er    vested    in    him    to    authorize  er   of   Narcotics,   both   referred   to   in  thig 

their   performance  or  the  performance  of  section,   are  officers   of  the  Treasury   De- 

any    of    his    functions,    by    any    of    such  partment. 
officers,  agencies,  and  employees,   by  1950 

§  529e.  Same;  payments  for  Bureau  of  Customs  in  foreign  countries; 
claims  for  reimbursement 

The  provisions  of  sections  529a  and  529c-529g  of  this  title  shall  not 
affect  payments  made  for  the  Bureau  of  Customs  in  foreign  countries,  nor 
the  right  of  any  customs  or  narcotics  officer  or  employee  to  claim  reim- 
bursement for  personal  funds  expended  in  connection  with  the  enforcement 
of  the  customs  or  narcotics  laws.  Mar.  28,  1928,  c.  266,  §  4,  as  added  Aug. 
7,  1939,  c.  666,  §  1,  53  Stat.  1263. 

Transfer    of    functions.      All    functions  officers,  agencies,  and  employees,   by  1950 

of   ail    officers    of   the   Department   of   the  Reorg.   Plan   No.  26.   §§   1.   2.   eff.  July  31, 

Treasury,   and   all   functions   of   all   agen-  19-50.   15  F.R.  4935,  &4  Stat.   12S0.   1281,  set 

cies    and   empioyees   of   such    Department,  out   in   note  under  section   241    of   Title  5, 

were     transferred,     with     certain     excep-  Executive    Departments    and    Government 

tions,   to    the    Secretary   of    the   Treasury,  Officers   and    Employees.      The   Bureau    of 

with    power    vested    in    him    to    authorize  Customs,    referred    to    in    this    section,    is 

their   performance  or   the   performance  of  an    agency    of   the   Treasury    Department, 
any    of    his    functions,    by    any    of    such 

§  529f.  Same;  adyances  from  available  appropriations;  rules  and  r^^ 
nlations 

Advances  pursuant  to  sections  529a  and  529c— 529g  of  this  title  in  con- 
nection with  the  enforcement  of  the  customs  or  narcotics  laws  may  be 
made,  notwithstanding  the  provisions  of  section  529  of  this  title,  from  the 
appropriations  available  for  the  enforcement  of  such  laws.  The  Secretary 
of  the  Treasury  is  authorized  to  prescribe  such  rules  and  regulations  con- 
cerning advances  made  pursuant  to  sections  529a,  529c— 529g  of  this  title 
as  are  necessary  or  appropriate  for  the  protection  of  the  interests  of  tht 
United  States.  Mar.  28,  1928,  c.  266.  §  5,  as  added  Aug.  7,  1939,  c.  566,  1 
1,  53  Stat.  1263. 

§  529g.    "Xarcotlcs  laws"  defined 

When  used  in  sections  529a  and  529c-529f  of  this  title,  the  term  ''nar- 
cotics laws"  includes  Act  of  August  2,  1937,  c.  553,  50  Stat.  551.  Mar.  28, 
1928,  c.  266,  §  5.  as  amended  Aug.  7,  1939,  c.  666,  §  1.  5S  Stat  1268. 

See  sections  2.590-2603,  3230-3234.  3236- 
8288,  3797  of  Title  26,  Internal  Revenue 
Code. 

§  520h.     Advances  by  the  Office  of  Scientific  Research  and  Development 

Notwithstanding  the  provisions  of  section  529  of  this  title,  in  the  ex- 
penditure of  any  funds  heretofore  or  hereafter  allocated  to  it,  contracts 
entered  into  by  the  Office  of  Scientific  Research  and  Development  may  pro- 
vide for  payments  in  advance  of  the  rendering  of  the  service  or  the  delivery 
of  the  article  contracted  for,  subject  to  such  limitations  as  the  Director  of 
the  Office  of  Scientific  Research  and  Development  may  prescribe.  Dec.  17, 
1941,  c.  691,  title  III,  55  Stat.  819. 
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§530.  Same;    payment  in  advance  for  periodicals 

The  subscriptions  for  publications  for  the  Department  of  Agri- 
culture, to  be  paid  for  by  the  Secretary  of  Agriculture;  subscriptions 
to  newspapers,  magazines,  periodicals,  and  other  publications,  purchased 
from  funds  of  the  branch,  ofiQce,  or  officers  of  the  Army  the  Secretary  of 
the  Army  may  from  time  to  time  designate;  subscriptions  for  publications 
for  the  Veterans'  Administration,  to  be  paid  for  by  the  director;  subscrip- 
tions for  newspapers  and  periodicals  for  the  naval  service;  subscriptions 
to  periodicals,  which  have  been  certified  in  writing  by  the  respective  heads 
of  the  executive  departments  or  other  Government  establishments  to  be 
required  for  official  use,  to  be  paid  from  appropriations  available  there- 
for; subscription  charges  for  newspapers,  magazines,  and  other  periodi- 
cals for  official  use  of  any  office  under  the  Government  of  the  United 
States  or  the  municipal  government  of  the  District  of  Columbia,  to  be 
paid  from  appropriations  available  therefor,  may  be  paid  in  advance 
Mar.  3,  1905,  c,  1483,  §  1,  33  Stat.  1182;  Mar.  4.  1909,  c.  301,  35  Stat. 
1054;  Apr.  27,  1914,  c.  72,  38  Stat.  362;  Mar.  3,  1915,  c.  83,  38  Stat. 
929;  Mar.  4,  1915,  c.  141,  §  5,  38  Stat.  1049;  June  7,  1924,  c.  292,  S  1, 
43  Stat.  533;  June  12,  1930.  c.  470,  46  Stat.  580;  July  3,  1930,  c.  863, 
§  1,  46  Stat.  1016;  June  28,  1950,  c.  383,  Title  IV,  §  402(j),  64  Stat.  273; 
June  27,  1952,  c.   477,  Title  IV,  §   403(a)    (9),  66  Stat.  279. 

1952    Amendment.      Act    June    27,    1052,  Army    the    Secretary    of    the    Army    may 

amended   section   by  striking  out  "annual  from  time  to  time  designate"  for  ''Quar- 

suhscriptions   for  publications  for  use  in  terniaster  Corps", 

the    immigration    service   at    large".  Legislative     History:       For     legislative 

1950    Amendment.      Act    June    28.    1950,  history  and  purpose  of  Act  June  28,  19.10, 

cited  to  text,  amended  section  by  substi-  cited    to    text,    see    1950    U.S.Code    Cong. 

tuting    "branch,    office,    or  officers    of   the  Service,  p.  2007. 

§  531.     Same;    payments  for  rent  of  ofHces  in  foreign  countries 

Transfer   of    Functions.      The    functions  his     functions     by    any    of    such    officers, 

of  all   other  officers  of  the  Department  of  agencies,   and   employees,    by   ID.IO   Reorg, 

Commerce  and    the  functions  of  ail  agen-  Plan    No.   5.    §§   1.  2.   eff.   May  24.   1!)50.   15 

cies    and    employees    of    such    Department  F.R.    3174.    ('A    Stat.    12f)3.    set    out    in    note 

were,    with   a    few  excejitions,    transferred  under    section    591    of    Title    5,    Executive 

to  the  Secretary  of  Commerce,  with  pow-  Departments     and     Government     Officers 

er   vested   in    him   to   authorize   their   per-  and  Employees, 
formance   or   the   performance   of   any    of 

§  532.     Same;    by  United  States  marshals 

Functions  relating  to  disbursement  by  torney  General  In  accordance  with  exlst- 
United  States  marshals  which  would  oth-  ing  statutes  peitaining  to  such  functions, 
erwise  have  became  functions  of  Treasury  by  Reorg.  Plan  No.  IV,  J  3,  eff  June  SO, 
Department  on  July  1,  1940.  by  virtue  of  1940.  set  out  in  note  und»^r  section  133t 
Ex.  Ord.  No.  6166.  as  amended,  set  oat  of  Title  5.  See,  also,  sections  13-15  of 
In  note  under  section  132  of  TitJo  5.  were  said  plan  for  provisions  relating  to  trans- 
transferred  to  and  vested  in  Department  fer  of  functions  of  department  heads, 
of  Justice  to  be  exercised  by  United  records,  property,  personnel,  and  funds. 
States  marshals  under  supervision  of  At- 

§  533.     Same;    Department  of  Agriculture 

1.     Bonds 

There   is    no   legal    objection    to   taking  plicable  thereto,  the  bond  being  prescrlb- 

a    single    bond    containing    separate    con-  ed  and  approved  liy   Secretary  of  Agrlciil- 

dltlons    covpring    two    types    of    advances  ture     and     Secretary     of     Treasury,     each 

and    providing     definitely     in    connection  with   respect   to  his  own   separate  respon- 

with    each    the    amount    of    penalty    ap-  sibility.     19.35.   38   Op.Atty.Gen.   247. 

§  585.  Advances  from  appropriation  "Boundary  line,  Alaska  and  Can- 
ada, and  the  United  States  and  Canada."  •  •  •  made  to  chiefs  of 
parties  prior  to  March  2,  19  21:  Provided,  That  the  commissioner  shall 
be  allowed  his  traveling  expenses  in  accordance  with  the  provisions  of 
sections  821-823,  824-833  of  Title  5.  (Apr.  29,  1926,  c.  195,  Title  I,  44 
Stat.  336;  Feb.  24,  1927,  c.  189,  Title  I,  44  Stat.  1185;  Feb.  15,  1928,  c. 
57,  Title  I,  45  Stat.  70;  Jan.  25,  1929,  c.  102,  Title  I,  45  Stat.  1101; 
Apr.  18,  1930,  c.  184,  Title  I,  46  Stat.  180.) 

§  5.36.  Advance  to  disbursing  officers  and  agents  under  **Army  ac- 
counts of  advances'*;    amounts;    use  of 

Change  of  Name.  The  Department  of  of  War  was  changed  to  Secretary  of 
War  was  designated  the  Department  of  the  Army  by  Act  July  26,  1947.  c.  343, 
the  Army   and  the  title  of  the  Secretary     Title    II,    §    205(a)     61    Stat.    501. 
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§  542.     Repealed.     July  11,  1941,  c.  290,  §  4,  55  Stat.  585. 


§  543.     Exchange  of  funds  restricted 


Repeal  of  laws  inconsistent  with  sec- 
tions 315b,  408a,  408b,  441-t46.  821,  and 
822a  of  this  title,  see  section  446  of  this 
title. 

Function  of  disbursement  of  moneys  of 
the  United  States  exercised  by  any  agen- 
cy has  been  transferred  to  the  Division 
of  Disburgement,  which  division  was 
consolidated  into  the  Fiscal  Service  of 
the  Treasury  Department.  See  Ex.Ord. 
No.6166,  §  4,  and  Reorg.Plan  No.  Ill,  § 
1(a)  (1),  eCf.  June  30,  1940,  5  Fed.Reg. 
2107,  54  Stat.  1231,  set  out  as  notes  under 
sections  132  and  133t.  respectively,  of  Ti- 
tle 5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees. 

This  section,  which  was  derived  from 
Act  June  S,  1804,  c.  100,  13  Stat.  Oft,  is 
part  of  the  National  Bank  Act.  See  sec- 
tion 38   of   Title   12.   Banks   and    Banking. 

Operation  of  diplomatic  and  consular 
establishments  abroad.  Section  103  of 
Act  Aug.  5,  1953,  c.  328,   Title  I,  67  Stat. 

§  545.     Expenses  of  fiscal  agents 

Words  "sections  472,  474.  475.  480-*84, 
487.  490,  492.  495.  496,  498.  505-529.  543- 
545,  547a,  548.  549  of  this  title"  should  be 
substituted  for  "this  chapter". 


371,  provided  that:  "The  exchange  of 
funds  for  payment  of  expenses  in  connec- 
tion with  the  operation  of  diplomatic  and 
consular  establishments  abroad  shall  not 
be  subject  to  the  provisions  of  this  sec- 
tion". 

Similar  provisions  were  contained  in 
Acts  June  3.  1948.  c.  400,  Title  I,  §  105,  62 
Stat.  316;  July  20.  1949.  c.  354.  Title  I.  § 
105,  03  Stat.  450:  Sept.  6,  1950,  c.  806, 
ch.  III.  Title  I,  §  104.  64  Stat.  015;  Oct. 
22,  1951,  c.  533.  Title  I,  65  Stat.  581 ;  July 
10.  1952,  c.  051,  Title  I,  §  104,  66  Stat. 
555. 

Cross  References.  Traveler's  checks  In 
national  parks  or  national  monuments, 
see   section  17d  of  Title  16,   Conservation. 

Withdrawal  of  gold  coins  from  circu- 
lation,   see   section   S15b   of   this    title. 

Acceptance  of  government  checks  by 
naval  stores  located  abroad,  see  section 
552  of  Title  34,  Navy. 


"Jan.    2" 
•Jan.   22," 


in    last    citation    should    b« 


§  546.  Appropriations  for  construction  of  public  buildings;     disburse- 
ment 


Word    "hereunder"    should    be    stricken 
from   text  and   "under  this   section"   sub- 
stituted. 
ftV^.  Under   B.   8.  g   S660 

The  requirements  of  this  statute  re- 
late only  tu  a  class  of  trusts  which  can- 
not be  interfered  with  or  disposed  of  by 
the  executive  power  withoui  further  leg- 
islation. D.  S.  V.  Bayard  (1885)  4  Mackey 
(D.  C.)  310. 

Under  this  section  trust  moneys  must 
be  invested  by  the  Secretary  of  the  Treas- 
ury, and  in  all  cases  under  the  statute 
the   securities   therefor   are  to    be    retain- 


ed by  the  Secretary,  as  he  is  to  reinvest 
the  interest.  They  cannot  be  sold  an4 
proceeds  paid  out  without  further  author- 
ity of  law.  U.  S.  V.  Bayard  (1885)  4  Mac- 
key    (D.    C.J    810. 

"In  making  the  investment  of  the  pro- 
ceeds of  the  sale  of  Indian  lands  (whick 
sales  were  provided  for  by  treaty  stip- 
ulations) the  President  was  required  to 
make  all  such  investments  in  United  States 
stocks  bearing  interest  at  not  less  than 
five  per  cent,  per  annum."  (1878)  Ifl 
Op.  Atty.  Gen.  31.  See,  also  (1857)  9  Op. 
Atty.  Gen.  44. 


§  547.     Disposition  of  trust  funds  received  from  foreign  gOTemmente 
for  citizens  of  United  States 


Word  "herein"  should  be  stricken  from 
the  text  and  "in  this  section"  inserted 
immediately  following  "provided  for". 

Functions  relating  to  disbursement  of 
moneys  of  United  States,  exercised  by 
any  agency,  transferred  to  Fiscal  Service 
of  Treasury  Department,  see  note  under 
section  543  of  this  title. 

Transfpr  of  Public  Buildings  Branch 
of  Procurement  Division  in  the  Treasury 


Department  to  the  Federal  Works  Agen- 
cy and  to  the  Public  Buildings  Adminis- 
tration, see  Keorg.l'lan  No.  I,  JJ  3<>1.  3t)8, 
eff.  July  1,  1939.  4  Fed. Reg.  2729.  53  Stat. 
1426,  1427.  set  out  as  note  under  section 
133t  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees, 
Funds  to  be  classified  on  books  of 
Treasury  as  trust  funds,  see  section 
725s   of   this  title. 


§  547a.  Investment  of  trust  funds.  All  funds  held  in  trust  by  the  Unit- 
ed States,  and  the  annual  Interest  accruing  thereon,  when  not  otherwlia 
required  by  treaty,  shall  be  Invested  in  stocks  of  the  United  States,  bear- 
ing a  rate  of  interest  not  less  than  5  per  centum  per  annum.  (R.  S.  i 
3659.) 


Moneys  received  from  foreign  govern- 
ments and  other  sources,  in  trust  for 
citizens  of  United  States  or  others,  to  be 


deposited  and  covered  into  tlie  Trtmanrr, 

see    st'Ction    547   of   this    title. 
See  section  7258   of  this  title. 


§  549.  Examination  of  accounts  of  custodians  of  public  moneys 


This  section  originally  used  the  words 
"naval  officer  of  customs"  instead  of 
"comptroller  of  customs."  Act  Sept. 
tl.  1922.  cited  thereto,  was  the  author- 
ity for  the  change.  That  Act  has  been 
repealed  by  section  651(a)  (1)  of  the 
Tariff   Act    of    1930.    constituting    section 


1651  of  Title  19.  but  section  523  of  said 
Act,  constituting  section  1523  of  Title  19, 
provides  that  naval  officers  of  customs 
shall  continue  to  be  known  as  comptrol- 
lers  of   customs. 

The    words    "and    surveyor"    should    be 
read  Into  line  3  of  this  section  before  "as." 
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The  words  "the  desl^ated  depositaries  in    this    section,    are   all    officials    of   the 

or"    shuuld    be    inserted    after    "upon"    In  Treasury  Department. 

line  4.     Tiie  words  "of  each  register  of  a  Acts  Oct.  28,   1921,   c.  114,   §   1,  42  Stat. 

land   office,   as   a   check   upon   the  receiver  2O8;     Mar.    3,    1925,    c.    462,    43    Stat.    1145, 

of    his    land    office;"     should    be   inserted  formerly    set   out   respectively   as   sections 

Iji  line  4    before   the   word    "and."  70  and  71  of  Title  43,  Public  Lands,  con- 

"Oct.  28,  li*21,  c.  114,  {  1,  42  Stat.  208  solidated  the  offices  of  register  and  re- 
should  be  omitted  from  citation.  ceiver  of  laud  offices  having  two  officials, 

"May  29,  1920.  c.  214,  S  1,  41  Stat.  655;  and     authorized     the     appointment     of     a 

June  17,   1930,   c.   497,   Title  IV,   S   623,  id  register    for   each    such    laud    office.      For 

But.  740,"  should  be  added  to  citatlou.  abolition    of    the    offices    of    registers    of 

Transfer    of     functions.      All     functions  lynd   offices    by    Reorg.   Plan   No.  3,    §    403, 

of   all    officers    of   the   Department   of   the  gfP.    July    16,    1946,    11   F.K.   7875,   60   Stat. 

Treasury,   and   all   functions   of   all   agen-  hoq,    and    transfer    of    their    functions    to 

cies   and   employees   of   such    Department,  Managers    of    district    laud    offices    under 

were     transferred,     with     certain     excep-  supervision  of  the  Director  of  the  Bureau 

tious,   to   the   Secretary   of   the   Treasury,  of    Land    Management,    see    notes    under 

with    power    vested    in    him    to    authorize  section  1  of  said  Title  43. 

inf  or'h?JTunctioL'''bv''any  Tf^'such  C-««    i^'--nce«.      Offices    of    register 

Officers    agencies    luid  employees    b v  PJ50  a"^    receiver    of    land    offices    having    two 

1950,  15  F.R.  4935,  64  Stat.  1280.   1281.  set  ^itle  43,  Public  Lands, 
out  in   note  under  section  241   of  Title  5,         Offices    of    surveyors    of    customs    and 
Executive    Departments    and    Government  appraisers   of    merchandise    abolished   ex- 
Officers     and     Einplovees.       The     customs  cept    in    Port    of    New    York,    see    section 
officials,    and    mint    officials,    referred    to  6a  of  Title  19,  Cnstoma  Dutlea 

§  550.     Same;  Coast  and  Geodetic  Survey 

The    word    ''superintendent"    in    line    3  or   the  performance   of   any  of  his   func- 

■hould    read    "Director."  tions    by    any    of    such    officers,    agencies, 

"June  5,  1920.  c  365,  §  1,  41  Stat.  929;"  and  employees,   by   1950   Reore'.    Plan    No. 

should    be   added    to   citation.  6,   §§  1,  2,  eff.  Mar.  24,  1950,  15  F.R.  3174, 

Transfer  of  Functions.  The  functions  64  Stat.  1263,  set  out  in  note  under  sec- 
of  all  officers  of  the  Department  of  Com-  tion  5'Jl  of  Title  5,  Executive  Depnrt- 
merce  and  all  functions  of  all  officers  and  ments  and  Government  Officers  and  Era- 
employees  of  such  Dei)artment,  were,  ployees.  The  Coast  and  Geodetic  Sur- 
with  a  few  exceptions,  transferred  to  the  vey,  referred  to  in  this  section,  is  an 
Secretary  of  Commerce,  with  power  vest-  ajjrency  within  the  Department  of  Corn- 
ed in  him  to  authorise  their  pjrformance  merce. 

§  551.  Use  of  public  moneys  for  expenses  of  conventions  or  other  as- 
Bemhl&ges 

Unless  specifically  provided  by  law,  no  moneys  from  funds  appropriat- 
ed for  any  purpose  shall  be  used  for  the  purpose  of  lodging,  feeding,  con- 
veying, or  furnishing  transportation  to,  any  conventions  or  other  form  of 
assemblage  or  gathering  to  be  held  In  the  District  of  Columbia  or  else- 
where. This  section  shall  not  be  construed  to  prohibit  the  payment  of 
expenses  of  any  ofllcer  or  employee  of  the  Government  in  the  discharge  of 
his  official  duties.     (Feb.  2,  1935,  c.  4,  49  Stat.  19.) 

4-H  Boys  and  Girls  Clubs  to  be  allowed  withstanding  this  section,  see  section  552 
necessary   expenses  for   assemblages   not-     of  this  title. 

§  552.    Same;    4-H  Boys  and  Girls  Clubs 

Nothing  contained  in  section  551  of  this  title  shall  be  construed  to 
prohibit  the  Secretary  of  Agriculture  from  paying  the  necessary  ex- 
penses for  assemblages  of  the  4-H  Boys  and  Girls  Clubs,  called  by  the 
Secretary  of  Agriculture  in  the  District  of  Columbia  or  elsewhere,  in  the 
furtherance  of  the  cooperative  extension  work  of  the  Department.  June 
17,  1935,  c.  271,  49  Stat.  387. 


CHECK  FORGERY  INSURANCE  FUND    [NEW] 

§  561.     Creation  of  fund;  appropriations 

There  is  hereby  authorized  to  be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  150,000,  to  be  available 
until  expended,  to  be  used  by  the  Treasurer  of  the  United  States,  under  the 
direction  of  the  Secretary  of  the  Treasury,  for  making  settlement  with  the 
payees  and  special  indorsees  of  certain  checks  drawn  for  the  Treas'irer  of 
the  United  States,  as  hereinafter  provided.  There  is  hereby  further  au- 
thorized to  be  appropriated  from  time  to  time  such  additional  sums  as 
may  be  necessary  for  such  purpose.  There  shall  be  on  deposit  with  the 
Treasurer  of  the  United  States  in  a  special  deposit  account  a  revolving  fund, 
to  be  known  as  the  check  forgery  insurance  fund  (hereinafter  referred  to 
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as  "the  fund"),  to  be  composed  of  the  sum  of  ^50,000  and  such  further 
sums  as  may  hereafter  be  appropriated  from  time  to  time,  together  with 
all  recoveries  deposited  to  the  credit  of  the  fund  as  hereinafter  provided. 
Nov.  21,  1941,  c.  489,  §  1,  55  Stat.  777. 

j^Fective    date.     Section    5   of   Act    Not.  their  performance  or  the  performance  of 

21,    1941,    citttd    to    text,    provided    as    fol-  any    of    his    functions,     by    any    of    such 

lows:      "This    Act    [Title    SI,    §§    561-564]  otticers,   agencies,   and   employees,    by   1950 

shall  take  effect  on  the  sixtieth   day   fol-  Reorg.   Plan   No.   26,   §§   1,  2,   efC.   July  31, 

lowing    rhe    date    «)f    its    enaetmeut.  lUoO,   15   F.R.  4935.   64   Stat.   1280,   12«1,   set 

Transfer    of     functions.      All     functions  out   in    note   under   section   241    of   Title  5, 

of    all    officers    of    the    Department    of    the  Executive    Departments    and    Government 

Treasury,   and   all   functions   of   all    agen-  Officers    and    Employees.      The    Treasurer 

cies    and   employees   of   such    Department,  of   the   United   States,   referred   to   in   this 

were     transferred,     with     certain     excep-  section,  is  an  officer  of  the  Treasury  De- 

tions,   to    the    Secretary   of   the   Treasury,  partment, 
with    power    vested   in    him    to    authorize 

§  562.  Payments  from  fruid  to  payees,  etc.,  of  lost  or  stolen  checks  on 
United  States  paid  on  forged  indorsements 

Whenever  it  is  established  (a)  that  any  check  heretofore  or  hereafter 
drawn  on  the  Treasurer  of  the  United  States  has  been  lost  or  stolen,  with- 
out the  fault  of  the  payee  or  a  holder  who  is  a  special  indorsee  and  whose 
Indorsement  is  necessary  to  the  further  negotiation  of  such  check,  (b) 
that  such  check  has  thereafter  been  negotiated  and  paid  by  the  Treasurer 
on  a  forged  indorsement  of  the  payee's  or  special  indorsee's  name,  (c)  that 
the  payee  or  special  indorsee  has  not  participated  either  directly  or  indi- 
rectly in  the  proceeds  of  such  negotiation  or  payment,  and  (d)  that  recla- 
mation from  the  forger  or  transferees  or  parties  on  such  check  subsequent 
to  the  forgery  has  been  or  may  be  delayed  or  be  unsuccessful,  the  Treasurer 
of  the  United  States  is  authorized  and  directed  to  draw  on  the  fund  prior 
to  reclamation  to  pay  such  payee  or  special  indorsee  the  amount  of  such 
check,  without  interest.     Nov.  21,  1941,  c.  489,  §  2,  55  Stat.  777. 

Effective  date  of  Act  Nov.  21,  1941.  cited  officers,  agencies,  and  employees,  by  1950 
to  text,  see  note  under  section  561  of  this  Reorg.  I'lan  No.  26.  §§  1.  2.  eff.  July  31, 
title.  IU.jO,    15   F.R.   4935.   64    Stat.    1280.    12M,   set 


Transfer    of    functions.       All     functions 


out   in    note   utider   section   2^1    of   Title  5, 


of   all    officers    of    the    Department    of   the  Executive    Departments    and    Government 

Treasury,   and   all    functions   of   all    agen-  Officers    and    Employees.      The    Treasurer 

Ciea    and    employees    of    such    Def-artment,  ^^    M^^   United    states,    referred    to    m    this 

were     transferred,     with     certain     excep-  section,     is     an    officer    of    the    Treasury 

tions,    to    the    Secretary    of    the    Treasury,  Deiiartment. 

with    power    vested    in"    him    to    authorize  Cross    References.     Duplicates    for    lost, 

their   performance  or   the   performance  of  stolen,   mutilated  etc.,   checks,   see  section 

any    of    his    functions,    by    any    of    such  528  of  this  title. 

§  563.  Criminal  or  civil  liability  of  forger  and  subsequent  indorsers; 
deposit  of  collections 

Nothing  contained  in  this  subchapter  shall  be  construed  to  relieve  the 
forger  from  civil  or  criminal  liability,  nor  to  relieve  any  transferee  or  par- 
ly on  such  check  subsequent  to  the  forgery  from  liability  on  his  express  or 
implied  guaranty  of  prior  indorsements,  or  liability  to  make  refund  to  the 
Treasurer  of  the  United  States,  and  all  amounts  received  by  the  Treasurer 
by  way  of  reclamation  from  such  persons,  or  other  persons  making  repay- 
ment on  behalf  of  such  persons,  to  the  extent  that  such  amounts  are 
necessary  to  reimburse  the  fund  for  payments  made  to  payees  or  special 
Indorsees  therefrom  shall  forthwith  be  deposited  to  the  credit  of  the  fund 
and  shall  be  available  for  the  purposes  thereof.  Nov.  21,  1941,  c.  489,  § 
3,  66  Stat.  778. 

Effective  date  of  Act  Nov.  21.  1941,  cited  out   in   note  under  section   241   of  Title  5, 

to   text,  see  note  under  section  561  of  this  Executive    Departments    and    Government 

title.  Officers    and     Employees.      The    Treasurer 

T-»«o*««    ^*    *„ 4.- All     4>,,.,«*.?^«=  of   the    United    States     referred    to    in    this 

^f   rf,    .ffioo"'  .f   n*'  ?f-«o.^"    ^"'''^?'??!  section,     is     an     officer    of    the    Treasury 

of   all    officers    of   the    Department    of   the  nt.n«r^mon^ 

Trea.sury.    and    all    functi..ns    of   all    agen-  i    P.^^.'^'T^^Jo.  „,,^. 

cies    and    employees    of    snch    Department,  Hnd^r  "Minno"tor    rule"     a    drawer   of   a 

were     tran.'^ferred.     with     certain     excep-  Ct^C              f         LIiV^  uJ^^  J?   ft!^«?  -!^ 

tions.    to    the    Secretarv    of    the    Treasury,  P^^'^    *^?,""*'^    generally    recover    from    an 

with    power    vested    in    him    to    anthorize  Intermediary     bank     on     Its     Indorsement, 

their    performance   or   the    performance   of  or    from    payee    bank    on    its    payment    If 

any    of    his    functions,    by    anv    of    su'-h  the   check    is    drawn    and    delivered    to   an 

officers,   agrencies.   and   employees,   by   lOHO  Impostor     under     the     mistaken     belief    of 

Reorg.   Plan   No.   20.   §§   1.  2.   efif.   July  31,  drawer  that   he  is  the  person  whose  name 

1950,  15  F.R.  4935,  64  Stat.  1280,  1281,  set  he  has  assumed  and  to  whose  order  the 
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check    18    made    payable,    and    t^e    Inter-  government,    in    a    proper   cas«.    U.    S.   r. 

xnedlar,   b.n.  ac,»i«.   It    from   the  im-  g'aik^'i.4|"^?i  ^'.'^J-i'Tni^raJl-d^ 

poster    upon    his    indorsement    thereon    ol  ^j^^   ^3   ^^.^    33^    35^3   ^.S.   774,   87  L.Bd. 

the  name  of  the  payee,  or  the  payee  bank  ^^^ 
pays  it  on  such  ludoraement  and  the  rule 
may  be  applied  to  transactions  of  federal 

§  564.     Rules  and  regulations 

The  Secretary  of  the  Treasury  shall  have  the  power  to  make  such  rules 
and  regulations  as  he  may  deem  necessary  or  proper  for  the  administra- 
tion of  the  provisions  of  this  subchapter.  Nov.  21,  1941,  c.  489,  §  4,  55 
Stat.  778. 

Effective  date  of  Act  Nor.  21.  1941,  cited 
to  text,  isee  note  under  section  561  of  this 
title. 


CHAPTER  11.— APPROPRIATIONS 


Sec. 
581a. 


581b. 
581c. 


GENERAL  PROVISIONS 

Notes  and  tables  to  explain  chang- 
es made  in  form  of  Budget 
[New], 

Prior  approval  by  agency  head  of 
r.qiiests  for  legislation  authoriz- 
ing   appropriations    [New  J. 

Adjustment  of  appropriations  in 
connection  with  reorganizations 
[Newl. 

(a)  Transfer  of  functions  be- 
tween agencies  in  the 
same  department  or  estab- 
lishment. 

(b)  Transfer  of  functions  be- 
tween departments  or  es- 
tablishments. 

[New;    Repealed]. 

[New;     Repealed]. 

[New;     Repealed]. 
Adjustment    of    unpaid    balances    in 

Navy     pay    accounts    between    ap- 

propriarions    [New]. 

Adjustment   of   unpaid   balances   in 

Defense  Department  military  pay 

accounts    between   appropriations 

[New]. 

Same;      credited    with    proceeds    of 

sales    [New] 
Same;     charges    for    Naval    Reserve 

TNewl. 
Same:       printing     stock     calalogne 
[New]. 

Ap!>rupriations  of  Air  Force, 
Armv.  and  Navy  available  for 
pay  *and  allowances  of  prisoners 
of  war  and  similar  persons 
[New] 

Availability  of  military  appropria- 
tions for  ac(iuisition  of  copy- 
rights, patents,  licenses,  designs, 
etc.,  and  litigation  releases  [New]. 

Ap|)roi>riMtio!is  for  travf^l  of  Mili- 
tarv  Establishment  and  Depaft- 
ni»'iit  of  the  Army  personnel; 
charged  with  expenses  of  person- 
nel relieved  from  duty  while 
traveling   under  orders    [New]. 

Travel  t'Xi>enses  of  Department  of 
the  Army  personnel  attending 
technical,  scientific,  etc..  meeting 
[Now] 

Limitation  on  land-purchase  com- 
mission payments  made  from 
Defense  Department  appropria- 
tions  [New]. 

Api)ropriHrion    for    salaries    of   cer- 
tain   judicial    offlcera;    other   uses 
prohibited  :     payment   [New] 
.  Metered    servlcew    extending    ^eyond 
flspal    vpjir.    appropriation   charge- 
•Me  [N*wV 
(S71a.     Same;    restrictions  on  use  of  Sen- 
ate contingent   appropriations  for 
personal  expenses   [New]. 


Sec. 

GSOa.     Long      distance      telephone     tolls; 

payment        from       appropriations 

I  N*ew  ) . 

6S6— 1.     Same;    available  period  of  funds 

withdrawn  and  credited  [New]. 

Materials    or    services    ordered    from 


607. 
6«t9a. 
610a. 
634a. 


634b. 

640a. 

640b. 
644a. 
649a. 

649b. 
650a. 

650b. 
650c. 
66Sa 


6S6a 
686b 


686c. 
689. 


690. 


691. 


Navy:     payment    [New]. 

Former  f  686  effective  as  to  fundi 
transferred  prior  to  amendment; 
convict  labor;  new  provisions  «• 
additions  to  laws  relating  to 
working  funds  [New]. 
Repealed. 

Appropriations  under  control  or 
Architect  of  Capitol;  availability 
for  expenses  of  advertising 
[New]. 

Collections  under  lapsed  appropria- 
tions covered  into  Treasury  as 
miscellaneous    receipts     [New]. 

Independent  offices  appropriations 
available  for  expenses  of  cert-ain 
committees,  boards,  and  inter- 
agency   groups    [.New]. 

Department  of  Interior  appropria- 
tions; availability  for  certain  ad- 
ministrative  expenses    [New]. 

Same;  availability  for  payment  of 
property    ilania;fes    [New]. 

[New;    Repealed]. 

Post  Office  Department  appropria- 
tions; conditions  precedent  to 
withdrawal  from  general  fund  of 
Treasury     [New].  .     . 

Executive  l»rauch  appropriations; 
availability  for  discharge  of  na- 
tional defense  responsibilities; 
transfer  between  appropriations 
or  allocations  [New]. 

PERMANENT  ANNUAL  APPROPRI- 
ATIONS 
Balances     of     appropriations;      ex- 
penditure [New]. 

Same;     carried    over    to    "Payment 
of    certified     claims"     fund;      ap- 
propriations inapplicable  to;   sur- 
plus   [New].  . 
Payment     of    certified    claims,    ap- 
propriation   [New]. 
Same;    entries   on    books  for  settle- 
nif'nt    af    nff-ounts    of    disbursing 
officers   [New]. 
Appropriations     for     advance     plan- 
ning of  public  works   [New]. 
Utilization     of     foreign    credits    au- 
tliorized    in    general    appropriation 

PERMANENT        APPROPRIATIONS 

T^EPEAT     TNpwI 
725      Permanent     Appropriations     Repeal 

Act ;    appropriations   repealed. 
72.'>a.  Same. 
72fib.  Same. 
725c.  Same. 


604. 
695. 


696. 


712a. 
712b. 


712c. 
713a. 


723 
724, 
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Sec. 

725d.  Same. 

725e.  Same. 

725f.  Same. 

735g.  Same. 

725h.  Same 

725i.     Repealed. 

725j.   Same. 

72ok.   Same. 

7251.  Same   [Omitt«d]. 

725m.  Same  [Omitted]. 

725n.   Same. 

725o.   Same. 

72.'jp.   Same;     trust    fnnds. 

T2op — 1.  Payments  of  unclaimed  mon- 
eys;    appropriations    [New]. 

725q.     Appropriation    accounts    ai)Olished. 

725q — 1.  Kefuiid  of  moneys  erroneously 
received  and  covered;  appro- 
priation   [New]. 

725q — 2.  Refund  of  forfeited  bail  in 
criminal  actions;  availability 
of    appropriations    [New]. 

725r.  Feea   depostiea   in   Treasury. 

725a.  Same;     trust   funds. 

725S-1.  Indian  irrigation  projects;  de- 
posit of  assessments  as  trust 
fund;  disposition  of  funds 
[New]. 

In  connection  with  provisions  of  this 
chapter  relating  to  procurement,  ware- 
housing, and  distribution  of  property, 
stores,  supplies,  etc.,   see  Executive  Order 


Sec. 

7253-2.     Same;       amounts     creditable     to 

fund   [New]. 
725S-3.     Same;     appropriation    and    dispo- 
sition of  power  revenues  [New]. 
72os — i.     Commissary       Funds,        Federal 
Prisons ;     acceptance    of    gifts 
and        bequests ;         exemption 
from    tax    ['New]. 
725t.  Checks  drawn  on  Treasurer  of  Unit- 
ed States;    when   payabl**;    deposit 
of   amount   of   unpaid    checks. 
725u.  Provision    authorixing    advancement 
of     money     for    township    survey! 
repealed. 
725t.    Moneys   In   resrlstry   of   any   United 
States    courts;     disposition;     dis- 
position of  all   fees  and  other  col- 
lections;    exceptions. 
725w.  Survey    of    Inactive    and    permanent 
appropriations       by       Comptroller 
General :      report. 
723x.  Existing    authorizations    unaffected^ 
725y.  Repeal    of    inconsistent    provisions. 
725z.     Short   title. 


6166,  §  1,  set  out  in  note  under  section 
132  of  Title  5,  Executive  Departments 
and  Government  Olficers  and  Employees. 


GENERAL  PROVISIONS 


§  581.  Contents  of  proposed  appropriations  and  statements  of  expendi- 
tures and  estimates;  infonnation  as  to  personal  services  and  other  ob- 
jects;   waiver 

(a)  Except  as  otherwise  provided  in  sections  1,  2,  11,  13-24,  41-47, 
51-55,  71,  471,  581,  and  581a  of  this  title,  the  contents,  order,  and  ar- 
rangement of  the  proposed  appropriations  and  the  statements  of  expendi- 
tures and  estimated  expenditures  contained  in  the  Budget  or  transmitted 
under  section  14  of  this  title,  and  the  notes  and  other  data  submitted 
therewith,  shall  conform  to  requirements  prescribed  by  the  President. 

(b)  The  Budget,  and  statements  furnished  with  any  proposed  supple- 
mental or  deficiency  appropriations,  shall  be  accompanied  by  information 
as  to  personal  services  and  other  objects  of  expenditure  in  the  same  man- 
ner and  form  as  in  the  Budget  for  the  fiscal  year  1950:  Provided,  That 
this  requirement  may  be  waived  or  modified,  either  generally  or  in  spe- 
cific cases,  by  joint  action  of  the  committees  of  Congress  having  jurisdic- 
tion over  appropriation:  And  provided  further,  That  nothing  in  sections  1, 
2,  11,  13-24,  41-47,  51-55,  71,  471,  581,  and  581a  of  this  title  shall  be 
construed  to  limit  the  authority  of  committees  of  Congress  to  request  and 
receive  such  information  in  such  form  as  they  may  desire  in  considera- 
tion of  and  action  upon  budget  estimates.  As  amended  Sept.  12,  19  50,  c. 
946,  Title  I.  pt.  I,  §  102(c),  64  Stat.  833. 

1, 


1950  Amendment.  Subsec.  (a)  amended 
by  Act  Sept.  12.  1950.  cited  to  text,  which 
substituted  "'proposed"  for  "estimates  of", 
and  provided  that,  except  as  otlierwise 
provided  by  the  sections  enumerated,  the 
contents,  order  and  arranKt>ment  of  the 
proposed  appropriations  and  statements 
of  expenditures  contained  in  the  liudpet 
shall  conform  to  recjuirements  prescribed 
by  the  President,  rather  than,  as  formerly 
provided,  to  the  requirements  of  existing 
laws. 

Subsec.  (b)  amended  by  Act  Sept.  12, 
1950,  cited  to  text,  which  substituted  en- 
tirely new  provisions  in  lieu  of  the  for- 
mer provisions  relating  to  statements  to 
accompany  estimates  for  lump-sum  ap- 
propriations containt'd  in  the  Budget  or 
transmitted  under  section  14  of  this  title. 

Repeals.  R.  S.  §  3666.  set  out  in  the 
Mstorical    note    to    this    section,    was    re- 


pealed  by   Act  Mar.   3,   1933,    c.  20:; 
47   Stat.   1430. 

Transfer  of  Functions.  All  functions 
of  ail  other  officers  of  the  Department  of 
Justice,  and  all  functions  of  all  agencies 
and  employees  of  such  Department,  were, 
with  a  few  exceptions,  transferred  to  the 
Attorney  General,  with  power  vested  In 
him  to  authorize  their  performance  or  the 
performance  of  any  of  his  functions  by 
any  of  such  nfficeVs.  agencies,  and  em- 
plovees.  bv  10.^)0  Reorg.  Plan  No.  2.  §§  1, 
2.  eff.  May  24.  19.iO.  15  F.R.  3173.  (M  Stat. 
12'"1.  set  out  in  note  under  section  291  of 
Title  5.  Executive  Departments  and  Gov- 
ernment Officers  and  Employees.  The 
Immigration  and  Naturalization  Service, 
referred  to  in  par.  (23^  of  this  section,  is 
an  agency  of  the  Department  of  Justice. 

Chang-e  in  appropriation  title  as  affect- 
ing  expenditures.     Section   302(b)    of  Act 


59  U.S.C.A.  '53  P.P.— 12 
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Sept.  12,  1950.  Title  III,  cited  to  text,  pro-  changed  or  is  eliminated  from  such  ap- 
vided:  "Whenever  any  law  authorizes  propriation  Act,  expenditures  for  such 
expenditures  for  a  particular  object  or  object  or  purpose  thereafter  may  be 
purpose  to  be  made  from  an  appropria-  made  from  any  corresponding  appropria- 
tion  item  referred   to  in  such  law  by   the  tion  item." 

specific  title  theretofore  used  for  that  ap-  Legislative     History:       For     legislative 

propriation  item  in  the  appropriation  Act  history  and  purpose  of  Act  Sept.  12,  1950, 

concerned,    and    thereafter    such    title    is  see  1950  U.S. Code  Cong. Service,  p.  3707. 

§  581a.     Notes  and  tables  to  explain  changes  made  in  form  of  Budget 

Whenever  any  basic  change  is  made  in  the  form  of  the  Budget,  the 
President,  in  addition  to  the  Budget,  shall  transmit  to  Congress  such  ex- 
planatory notes  and  tables  as  may  be  necessary  to  show  where  the  various 
items  embraced  in  the  Budget  of  the  prior  year  are  contained  in  the  new 
Budget.  June  10,  1921,  c.  18,  §  205,  42  Stat.  21,  amended  Sept.  12,  1950, 
c.  946,  Title  I,  pt.  I,  §  102(d),  64  Stat.  833. 

1950  Amendment.  Act  Sept.  12.  1950,  made  in  the  form  of  the  Budget,  of  ex- 
cited to  text,  amended  section  by  eliminat-  planatory  notes  and  tables  as  m.ny  be 
ing  the  language  pertaining  to  the  alter-  necessary  to  show  where  the  various  items 
native  Hud^et  for  the  fiscal  year,  1923,  and  embraced  in  the  Budget  of  the  prior 
by  inserting  the  provisions  requiring  the  year  are  contained  in  the  new  Budget, 
submission,    whenever   a    basic   change   is 

§  581  b.  Prior  approval  by  agency  head  of  requests  for  legislation  au- 
thorizing appropriations 

No  requests  for  legislation,  which,  if  enacted,  would  authorize  subse- 
quent appropriations  for  a  department  or  establishment  in  the  executive 
branch  of  the  Government,  shall  be  transmitted  to  the  Bureau  of  the 
Budget,  to  the  President,  or  to  the  Congress  by  such  department  or  es- 
tablishment, or  by  any  organization  unit  thereof,  without  the  prior  ap- 
proval of  the  head  of  such  department  or  establishment.  Sept.  12,  1950, 
c.  946,  Title  II,  §  201,  64  Stat.  838. 

§  581c.  Adjustment  of  appropriations  in  connection  with  reorganiza- 
tions— Transfer  of  functions  between  agencies  in  the  same  department 
or  establishment 

(a)  When  under  authority  of  law  a  function  or  an  activity  is  trans- 
ferred or  assigned  from  one  agency  within  any  department  or  establish- 
ment to  another  agency  in  the  same  department  or  establishment,  the 
balance  of  appropriations  which  are  determined  by  the  head  of  such  de- 
partment or  establishment  to  be  available  and  necessary  to  finance  or  dis- 
charge the  function  or  activity  so  transferred  or  assigned  may,  with  the 
approval  of  the  President,  be  transferred  to,  and  be  available  for  use  by, 
the  agency  to  which  said  function  or  activity  is  transferred  or  assigned 
for  any  purpose  for  which  said  funds  were  originally  available.  Balances 
so  transferred  shall  be  credited  to  any  applicable  existing  appropriation 
account  or  accounts,  or  to  any  new  appropriation  account  or  accounts, 
which  are  hereby  authorized  to  be  established,  and  shall  be  merged  with 
funds  in  the  applicable  existing  or  newly  established  appropriation  ac- 
count or  accounts  and  thereafter  accounted  for  as  one  fund. 

Transfer  of  funotinnH   between    departments   op   entnblishments 

(b)  When  under  authority  of  law  a  function  or  activity  is  transferred 
or  assigned  from  one  department  or  establishment  to  another  department 
or  establishment,  the  balance  of  appropriations  which  are  determined  by 
the  President  to  be  available  and  necessary  to  finance  or  discharge  the 
function  or  activity  so  transferred  or  assigned,  shall  be  transferred  to  and 
be  available  for  use  by  the  department  or  establishment  to  which  said 
function  or  activity  is  transferred  or  assigned  for  any  purpose  for  which 
said  funds  were  originally  available.  Balances  so  transferred  shall  be 
credited  to  any  applicable  existing  appropriation  account  or  accounts,  or 
to  any  new  appropriation  account  or  accounts,  which  are  authorized  to  be 
established,  and  shall  be  merged  with  funds  in  the  applicable  existing  or 
newly  established  appropriation  account  or  accounts  and  thereafter  ac- 
counted for  as  one  fund.  Sept.  12,  1950,  c.  946,  Title  II,  §  202,  64  Stat. 
838. 
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§§  582-591.     Repealed. 
(29),  64  Stat.  838 

Section  583  was  amended  by  Acts  Mar. 
4,  1913,  c.  141,  §  1,  37  Stat.  736;  June  10, 
1921,  c.  18,  42  Stat.  20;  May  29,  1928,  c. 
901,  §  1,  45  Stat.  986,  987,  990;  June  30, 
1932,  c.  314,  §  501,  47  Stat.  415;  Mar. 
3,  1933,  c.  212,  Title  II,  §  16,  47  Stat. 
1518;  Ex.  Ord.  No.  6084,  Mar.  27,  1933; 
Ex.  Ord.  No.  6166,  §  14,  June  10,  1933; 
May  27,  1936,  c.  463,  §  1,  49  Stat.  1380; 
1940  Reorg.  Plan  No.  V,  eff.  June  14, 
1940,  5  F.R.  2223,  54  Stat.  1238;  May  23, 
1944,  c.  202,  §  3,  58  Stat.  226;  July  1, 
1944,  c.  373,  Title  VII.  §  713,  58  Stat.  714, 
renumbered  Aug.  13,  1946,  c.  958.  §  5,  60 
Stat.  1049,  rereu umbered  Feb.  28,  1948,  c. 
83,  §  9(b),  62  Stat.  47;  1946  Reorg.  i'lan 
No.  2.  §  3.  eff.  July  16,  1946,  11  F.R.  7873, 
60  Stat.  1095;  1946  Reorg.  Plan  No.  3,  §§ 
101-104,  efC.  July  16,  1946,  11  F.R.  7875,  60 
Stat.  1097.  Par.  (27)  of  such  section. 
Act  Sept.  8,  1916,  c.  464,  §  1,  39  Stat. 
821,  which  related  to  estimates  of  miscel- 
laneous expenses  of  the  United  States 
Employees'  Compensation  Commission, 
had  been  added  to  this  section,  but  later 
omitted  as  superseded  by  said  1946  Reorg. 
Plan  No.  2.  §  3. 

Section  588  was  amended  by  Act  July 
26,  1947,  c.  343,  Title  II,  §  205(a),  61  Stat. 
501 

Additional  repeal.  Sections  588  and  589 
were  also  repealed  by  Act  Sept.  23,  1950, 
c.    1010.     §    6,    64    Stat.    986. 

Savingrs  Clauses.  Act  Sept.  12,  1950,  C. 
946,  Title  III,  §  302(c)  (d).  64  Stat.  845, 
provided : 

"(c)  Except  where  authority  for  per- 
formance of  a  function  is  specifically  re- 


Sept.   12,   1950,   c.  946,  Title  m,  §  301(1)- 


pealed  in  section  301  [of  Act  Sept.  12, 
1950,  c.  946.  Title  III,  64  Stat.  845],  none 
of  the  provisions  of  such  section  shall  be 
construed  as  affecting  the  jurisdiction  or 
responsibility  of  any  agency  or  ofiBcer  of 
the  Government  over  any  function  or  or- 
ganizational unit  referred  to  in  such  sec- 
tion. 

"(d)  Existing  laws,  policies,  proce- 
dures, and  directives  pertaining  to  func- 
tions covered  by  this  Act  [sections  2,  11, 
14,  16,  18a,  18b,  22-24,  65-t;5b,  66-66d,  67, 
581-581C  and  847  of  this  title],  and  not  in- 
consistent herewith  or  repealed  hereby, 
shall  remain  in  full  force  and  effect  un- 
less and  Until  superseded,  or  except  as 
they  may  be  amended,  under  the  authority 
of  this  Act  [said  sections]  or  under  oth- 
er   appropriate    authority." 

Section  301,  referred  to  in  such  section 
302(c),  repealed  sections  12,  582-591,  594, 
597,  598,  600-007,  6(nj-622,  6-'6,  629,  6;i0,  633, 
6;i6,  637,  648,  649,  650.  655-657.  664,  674-677, 
681,  683,  684,  687,  688.  694  of  this  title,  sec- 
tions 157,  558a,  782,  947  of  Title  5,  section 
214  of  Title  10,  section  25  of  Title  32, 
section  37  of  Title  44,  and  section  1456 
of  Title  48,  and  repealed  certain  provi- 
sions contained  in  sections  624,  719  of 
this  title,  sections  118c,  730,  785  of  Title 
5,  section  1597  of  Title  10,  section  452  of 
Title  16,  section  504  of  Title  34,  and  sec- 
tion 769  of  Title  39.  all  of  such  repealed 
provisions  having  related,  for  the  most 
part,  to  the  com{)ilation  of  estimates  and 
the  furnishing  of  certain  financial  data. 


§§  592,  593.     Repealed.     May  29,  1928,  c.  901,  §  1,  45  Stat.  986,  987. 


These  sections  were  repealed  by  Act 
May  29,  1928,  c.  901,  i  1,  45  Stat.  986,  987, 
which  provides,  "That  the  following  re- 
ports and  statements  now  required  by 
law  to  be  made  to  Congress  are  hereby 
discontinued,  and  all  Acts  or  parts  of 
Acts  herein  cited  as  requiring  the  sub- 
mission of  such  statements  and  reports 
are  hereby  repealed  to  the  extent  of  such 
M-quirement :  *  ♦  *  11.  Statement  rel- 
ative to  the  number  of  employees  in 
each    bureau    and    office,    and    the    salary 


of  each  who  are  below  a  fair  standard 
of  efficiency.  (Statutes  at  Large,  volume 
26,  page  268;  title  31,  section  592,  Unit- 
ed   States   Code.)" 

"10.  Statement  as  to  the  condition  of 
business  in  each  department  and  inde- 
pendent establishment,  showing  whether 
any  part  of  the  same  is  in  arrears,  and 
so  forth.  (Statutes  at  Large,  volume  28, 
page  808;  title  31,  section  593,  United 
States  Code.)" 


§  594.     Repealed.     Sept.  12,  1950,  c.  946,  Title  HI,  §  801(30),  64  Stat. 

840 

Savlng:s  clause.  Jurisdiction  or  re-  referred  to  In  this  former  section,  as 
sponsibility  of  any  agency  or  ofiicer  affected  by  its  repeal,  see  note  under 
over  any  function  or  organizational  unit,      former    sections    582-591   of    this    title. 

§§  595,  596.    Repealed.     May  29,  1928,  c.  901,  §  1,  45  Stat.  986. 


These  sections  were  repealed  by  Act 
May  29,  1928,  c.  901,  §  1,  45  Stat.  986, 
which  provides,  "That  the  following  re- 
ports and  statements  now  required  by 
law  to  be  made  to  Congress  are  hereby 
discontinued,  and  all  Acts  or  parts  of 
Acts  herein  cited  as  requiring  the  sub- 
mission of  such  statements  and  reports 
are  hereby  repealed  to  the  extent  of 
such  requirement:  *  •  •  6.  A  state- 
ment of  the  buildings  rented  within 
the  District  of  Columbia  for  the  use  of 
the  Government,  and  so  forth.  (Statutes 
at  Large,  volume  22,  page  552;  Statutes 
at   Large,  volume  27,  page  199 ;    Statutes 


at  Large,  volume  38,  part  1,  page  3; 
Statutes  at  Large,  volume  41.  part  1, 
page  691;  title  31,  section  595,  United 
States  Code."  "7.  A  statement  given  for 
each  of  the  Government-owned  buildings 
in  the  District  of  Columbia  under  the  ju- 
risdiction of  each  department  and  inde- 
pendent establishment,  the  location  and 
valuation  of  each  building,  the  purpose 
or  purposes  for  which  used,  and  the  cost 
of  care,  maintenance,  upkeep,  and  opera- 
tion thereof.  (Statutes  at  Large,  volume 
41,  part  1.  page  ft4.'S:  title  31,  section  596, 
United   States  Code.)*' 


§§  597,  598.     Repealed. 
(32),  64  Stat.  840 

Savings  clause.  Jurisdiction  or  respon- 
sibility of  any  agency  or  officer  over  any 
function   or   organizational   unit,    referred 


Sept.  12,   1950,  c.  946,  Title  HI,  §  301(31) 


to  in  these  former  sections,  as  affected 
by  their  repeal,  see  note  under  former 
sections  582-591  of  this  title. 
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§  599.     Repealed.    Aug.  7,  1946,  c.  770,  §  1(47),  60  Stat.  870. 

§§  600-607.  Repealed.  Sept.  12,  1950,  c.  946,  Title  HI,  §  301(33)- 
(42),  64  Stat.  840 

Section   600  was  amended   by   Act  Aug.         Section  604  was    amended   by  Act   July 

4,  iy49.  c.  3U3,  §§  1,  20.  63  Stat.  495,  651.  26,  1947,  c.  343,  Title  II,  §  205(a),  61  Stat. 
Section   601   was  amended    by  Act  June     501. 

10,  lt)21,  c.  18,  §  215,  42  Stat.  23.  Section  607,   Act   Aug.   4,    1886,   c.  902.    § 

Section  603   was  amended    by  Acts  Apr.  1,    24   Stat.    245,   246,    related    to   estimates 

5,  1906,  c.  1366.  §  3.  34  Stat.  100;  Feb.  23,  for  the  Army  and  Navy  Hospital  Sei-Tice. 
1931,  c  276  §  7.  46  Stat.  1207.  Said  Act  Savings  clause.  Jurisdiction  or  respon- 
Feb.  23.  1931  redesignated  section  1  of  sibility  of  any  agency  or  oflicer  over  any 
Act  May  24.  1924,  c.  182,  43  Stat.  140,  Cited  function  or  organizational  unit,  referred 
to  text  of  section  603,  as  section  8.  to    in    these    former    sections,    as    affected 

by    their    repeal,    see    note    under    former 
sections  582-591  of  this  title. 

§§  609-622.  Repealed.  Sept.  12,  1950,  c.  946,  Title  HI,  §  301(43)- 
(60)   (83)   (98)   (99),  64  Stat.  841,  843 

Section  609a,  Act  Mar.  3,  1909,  c.  255,  35  Aug.  4,  1949,  c.  393,  §§   1,  20,  63  Stat.  496, 

Stat.    754,    related   to    estimates   for    "Pay  561. 

of  the  Navv".  Section     619     was     amended     by      1939 

Section  610a,  Act  June  9,  1896,  c.  386,  29  Reorg.  Plan  No.  II.  §  4(e)   (f).  eff.  July  1, 

Stat.    316.    related    to    estimates    for    the  1939.    4    F.R.     2731.    53    Stat.    1433;      1940 

money-order  branch  of  the  postal  service.  Reorg.    Plan    No.    III.    |    3.    eff.    June    30, 

Section    617    was    amended    by    Act   May  1940.  5  F.R.  210S.  54  Stat.  1232. 

29,   1928.  c.  901.   f   1(69).  45  Stat.  992.  Section   621   was   re[)ealed    by   Act   Sept. 

Section   618   was  amended   by  Acts  May  26,  1950,  c.  1049.  §  13(6),  64  Stat.  1041. 
29,    1928,    c.    901,    §    1(106),    45    Stat.    994; 

§   624.     Same;    statements  accompanj-ing 

The  Bureau  of  the  Budget  shall  annex  to  the  annual  estimates  of  the 
appropriations  required  for  the  public  service,  a  statement  of  the  ap- 
propriations for  the  service  of  the  year,  which  may  have  been  made  by 
former  Acts.  R.S.  §  3670;  June  10,  1921,  c.  18,  §§  204,  207,  42  Stat. 
21,  22;    Sept.  12,  1950,  c.  946,  Title  III,  §  301(86),  64  Stat.  843. 

1950    Amendment.      Act    Sept.     12,    1950,  Savings  clause.    Jurisdiction  or  respon- 

clted    to    text,    by    repealing    Act    Mar.    3,  sibility  of  any  agency  or  officer  over  any 

187.').    c.    129.    §    3.    18    Stat.    370.    formerly  function    or    organizational    unit,    referred 

cited    to    text,    struck    out    the    former    re-  to    in    former    provisions    of    this    section, 

qnirement  that  the  Bureau  of  the  Budget  as   affected    by    their   repeal    by    Act    Sept. 

submit,   as  a   part  of  the  aPF)endix  to  the  12.  1950.  cited  to  text,  see  note  under  for- 

estimates,   such  extracts   from   the   annual  mer  sections  582-591  of  this   title, 
reports    of    the    several    heads    of    depart-  Legrislativo     History:       For     legislative 

ments  and   bureaus  as  relate  to  estimates  history  and  purpose  of  Act  Sept.  12.  1050, 

for     appropriations,     and     the     necessity  see  1950  U.S.Code  Cong.Service,  p.  3707. 
therefor. 

§625.  Statement  of  proceeds  of  sales  of  old  material.      [Repealed.] 

This  section  is  repealed  by  Act  May  29,  ments  and  reports  are  hereby  repealed  to 

1928,  c.  901.  §  1,  45  Stat.  986,  987,  which  pro-  the   extent   of   such    requirement:     •     •      • 

▼ides.    "That    the    following    reports    and  17.  Statement    of    proceeds   of    sale   of   old 

statements    now    required    by    law    to    be  material,  condemned  stores,  supplies,  and 

made  to  Congress  are  hereby  discontinued,  other   property.      (Statutes   at   Large,   rol- 

and  all  Acts  or  parts  of  Acts  herein  cited  ume   36,    part   1,    page   778;     title   31,    »ec- 

•8  requiring  the  submission  of  such  state-  tion  625.   United   States  Code.)" 

§  626.  Repealed.  Sept.  12,  1950,  c.  946,  Title  HI,  §  301(61)  (62), 
64  Stat.  842 

Savings  clause.  Jurisdiction  or  respon-  to  in  this  former  section,  as  affected  by 
sibility  of  any  agency  or  oflicer  over  any  its  repeal,  see  note  under  former  sections 
function    or    organizational    unit,    referred     582-591  of  this  title. 

§  627.   Construction  of  appropriation  Acts 

Words    "passed    after    June    80,    1906,"  is  made  in   part  only,   see  section  261  of 

ihould    be    Inserted    after    "Congress"    In  Title     40.      Public     Buildings,     Property, 

line  1.  and    Works. 

Contracts    authorized    to    limit    of    cost         See,  also,  section  12  of  Title  41,  Public 

fixed    by    Congress    though   appropriation  Contracts. 

§§  629,  6.30.  Repealed.  Sept.  12,  1950,  c.  946,  Title  m,  §  301(63) 
(64),  64  Stat.  842 

Savlngrs  clause.  Jurisdiction  or  respon-  to  In  these  former  sections,  as  affected 
sibility  of  any  agency  or  officer  over  any  by  their  repeal,  see  note  under  former 
function   or    organizational   unit,   referred      sections  582-591  of  this  title. 
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§  631.     Drafts  for  Army  and  Navy  Departments 

Chongre   of   Name.     The    Department    of  Cross   References.     Requisitions  for  ad- 
War   was    designated    the   Department   of  vances  of  money  not  to  be  countersigned 
the  Army   and   the  title  of  the   Secretary  in   General   Accounting   Office,   see   section 
of  War  was   changed   to  Secretary  of  the  76  of  this  title. 
Army   by   Act   July   26.   1947,  c.  343,   Title 
II,   §  205(a),  61  Stat.  501. 

§  632.     Repealed.     Aug.  17,  1950,  c.  735,  §  10(a)    (2),  64  Stat.  462 

Section  now  covered  by  sections  794:-  the  nineteenth  day  folloAving  Aug.  17, 
794f  of  Title  39,   The  Postal  Service.  1950,    see   note   set   out   under   section  794 

Effective    date.      Repeal    as   effective   on      of  Title  39,  The  Postal  Service. 

§  633.     Repealed.     Sept.    12,    1950,    c.   946,   Title  HI,    §    301(65),   64 

Stat.  842 

Saving:s  clause.  Jurisdiction  or  respon-  to  in  this  former  section,  as  affected  by 
sibility  of  any  agency  or  officer  over  any  its  repeal,  see  note  under  former  sections 
function    or   organizational   unit,   referred      582-591  of  this  title. 

§  634a.     Adjustment    of   unpaid    balances   in   Navy   pay   accounts   be- 
tween appropriations 

Upon  certification  to  the  Comptroller  General  and  ttie  Secretary  of 
the  Treasury  by  the  Bureau  of  Supplies  and  Accounts  on  transfer  and 
■counterwarrants  of  the  net  amount  of  the  unpaid  and  overpaid  balances 
occurring  in  the  individual  pay  accounts  of  naval  personnel  on  the  last 
day  of  any  fiscal  year,  such  net  amount  shall  be  charged  against  the 
appropriation  for  the  fiscal  year  in  which  such  balances  occurred,  and 
from  which  such  amount  was  payable,  and  shall  be  credited  to  and  pay- 
able from  the  corresponding  appropriation  for  the  next  succeeding  fiscal 
year.     Feb.  9,  1946,  c.  2,  60  Stat.  3. 

§  634b.  Adjustment  of  unpaid  balances  in  Defense  Department  mili- 
tary pay  accounts  between  appropriations 

Hereafter,  provisions  of  section  6  34a  of  this  title,  shall  be  applicable 

to  the  appropriations  of  the  Department  of  Defense  for  military  pay  for 

the  current  fiscal  year,  upon  certification  by  the  appropriate  agency  of 

the  department  concerned.      Aug.    1,   1953,   c.    305,   Title  VI,    §    621,    67 

Stat.  353. 

liesrislative  History:  For  legislative  see  1953  U.S. Code  Cong,  and  Adm.News, 
Siistory  and  purpose  of  Act  Aug.  1,  1953,      p.  — . 

§§  636,  637.     Repealed.     Sept.  12,  1950,  c.  946,  Title  HI,  §  301(66) 

< 67),  64  Stat.  842 

Saving's  clause.  Jurisdiction  or  respon-  to  in  these  former  sections,  as  affected 
sibility  of  any  agency  or  officer  over  any  by  their  repeal,  see  note  under  former 
ifunction   or   organizational    unit,   referred     sections  582-591  of  this  title. 

§  638.  Restrictions  upon  appropriations  for  ordnance  or  ordnance  ma- 
iterial  or  material  purchased  therewith 

No  money  appropriated  for  ordnance  or  ordnance  material  or  material 

purchased  therewith  for  the  Navy  shall  be  used  for  any  other  purpose 
than  that  for  which  the  appropriation  was  made,  except  that  this  provi- 
sion shall  not  prohibit  the  transfer  to  other  bureaus  or  departments  of 
used  or  obsolescent  material  which  is  no  longer  needed  for  the  purpose 
for  which  originally  acquired:  Provided,  That  nothing  in  this  section  shall 
be  construed  as  preventing  the  allocation  of  armor,  armament,  ammuni- 
tion, ordnance  material,  equipment,  and  accessories  to  ships  according  to 
the  requirements  of  the  naval  service.  July  1,  1918,  c.  114,  40  Stat.  721; 
July  12,  1921,  c.  44,  §  1,  42  Stat.  128;  Feb.  20,  1929,  c.  274,  45  Stat. 
1249. 

The  amendment  by  Act  Feb.  20,  1929, 
cited  to  text,  affected  that  part  of  the 
section  preceding  the  proviso. 

§  639.  Credit  to  appropriation  "Pay  miscellaneous'*  of  premlnmA  from 
«al©  of  exchange.     [Repealed.] 

This  section  (Act  Mar.  .3,  1893,  c.  212,  26,  1934,  c.  756,  §  l(i.  48  Stat.  1230.  See 
27   Stat.   71G)    was   repealed   by  Act  Juno     section  725o  of  this  title. 
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§  640a.     Same;     credited  with  proceeds  of  sales 

The  clothing  and  small-stores  fund  shall  be  credited  with  the  net  pro- 
ceeds of  all  sales  (including  sales  of  surplus  materials)  of  clothing  and 
gmall  stores.      (May  21,  1926,  c.  355,  44  Stat.  6U6.) 

§  640b.     Same;    charges  for  Naval  Reserve 

The  clothing  and  small-stores  fund  shall  be  charged  with  the  value 
of  all  issues  of  clothing  and  small  stores  made  to  aviation  cadets  and 
enlisted  men  of  the  Naval  Reserve  and  the  uniform  gratuity  paid  to 
officers  and  aviation  cadets  of  the  Naval  Reserve.  (April  27,  1937,  c.  140, 
§  1,  50  Stat.  107;  April  26,  1938,  c.  175,  §  1,  52  Stat.  235;  May  26, 
1939,  c.  149,  §  1,  53  Stat.  769.) 

For  prior  enactments  containing  similar  provision,  see  former  appropriation  acts. 

§  641.     Repealed.     Oct.  31,  1951,  c.  654,  §  1  (55),  65  Stat.  703 

Act  June  30  1890.  c.  640.  26  Stat.  605,  but  it  related  only  to  supplies  purchased 
which  also  had  been  cited  as  one  of  the  with,  moneys  appropriated  by  that  act. 
sources  of  this  section,  was  not  repealed, 

§  642.  "Naval  Supply  Acconnt";  purchases  charged  to;  paymenU 
from  "General  Account  of  Advances,"  returned 

"I  1"  should  be  inserted  after  "385"  in 
first  citation. 

§  644.     Naval  stock  fund;    charges  against 

There  shall  be  a  naval  stock  fund,  which  shall  be  charged  with  the  cost 

of  all  stores  procured  for  and  credited  with  the  value  of  all  issues  or  sales 

made  from  the  naval  supply  account.     Deficiencies  under  appropriations 

for  the  Naval  Establishment  for  the  fiscal  year  1920  and  prior  years  shall 

be  charged  to  this  fund,  to  which  shall  be  transferred  the  unexpended 

balances  of  annual  appropriations  for  the  Naval  Establishment  for  the 

fiscal  years  1919  and  1920.     As  amended  July  3,  1942,  c.  484,  56  Stat. 

646. 

Act  July  8,  1942,  cited  to  text,  redeslg-  Transfer  to  naval  procurement  fund 
nated  the  naval  supply  account  fund  to  of  existing  obligations  not  representing 
be  the  naval  stock  fund.  acquisition    of    materials    for    stock,    see 

note  under  section  645a  of  this  title. 

§  644a.     Same;    printing  stock  catalogue 

The  cost  of  printing  a  Federal  standard  stock  catalogue,  and  changes 

therein,  when  compiled  and  adopted  by  such  Federal  agency  as  may  be 

designated  by  the  President,  shall  be  charged  to  the  "Naval  Stock  Fund", 

and  this  fund  shall  be  reimbursed,  when  copies  are  issued  to  the  several 

departments   and   establishments,   from  the   appropriations  available  for 

the   procurement   of  supplies.      Mar.   2,   1929,  c.   483,   45   Stat.   1461,  as 

amended  July  3,  1942,  c.  484,  56  Stat.  646. 

Act  July  8.  1942,  cited  to  text,  redesig- 
nated the  naval  supply  account  fund  to 
be  the  naval  stock  fund. 

§  645a.  Naval  procurement  fund;  establishment;  expenditures;  re- 
imbursement of  fund  from  appropriations  chargeable;  adjustment  of  ac- 
counts 

Oodiflcation.      Section    has    been    trans-  provided  for  the  termination  of  the  Naval 

ferred  to  section  172e  of  Title  5.  Executive  Procurement     Fund     after     the     end     of 

Departments  and  Government  Officers  and  World  War  II  was  repealed  by  Act  July 

Employees.  26,  1947,  c.  343,  Title  IV,  §  406(e)  as  added 

Termination  of  fund.     That  part  of  Act  by    Act    Aug.    10,    1949.    c.    412,    §    11,    63 

June  22,  1944,  c.  269,  5  1.  58  Stat.  310  which  Stat.  585. 

§§  648,  649.     Repealed.     Sept.   12,  1950,  c.  946,  Title  m,  §  801(68) 

(69),  64  Stat.  842 

Savines  clause.  Jurisdiction  or  respon-  to  in  these  former  sections,  as  affected 
Bibility  of  any  agency  or  officer  over  any  by  their  repeal,  see  note  under  former 
function   or   organizational   unit,    referred     sections  582-591  of  this  title. 
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§  649a.  Appropriations  of  Air  Force,  Army,  and  Navy  available  for 
pay  and  allowances  of  prisoners  of  war  and  similar  persons 

Any  appropriation  available  to  the  Air  Force,  Army,  or  the  Navy  may, 
under  sucJti  regulations  as  the  Secretary  concerned  may  prescribe,  be  used 
for  expenses  incident  to  the  maintenance,  pay,  and  allowances  of  prison- 
ers of  war,  other  persons  in  Air  Force,  Army,  or  Navy  custody  whose 
status  is  determined  by  the  Secretary  concerned  to  be  similar  to  prisoners 
of  war,  and  persons  detained  in  such  custody  pursuant  to  Presidential 
proclamation.     Aug.  1,  1953,  c.  305,  Title  VI,  §  610,  67  Stat.  350. 

Similar    provisions.      Text    of    this    sec-  1945 — July    3,    1945,    c,    265,     §     15,    59 

tion   was   taken   from   the   Department   of  Stat.  4U6. 

Defense      Appropriation,      1953.       Similar  1944 — June   28,    1944,    c.    303,    §    15,    58 

provisions  were  carried   on  the  following  Stat.  595. 

prior  appropriation  Acts:  1943 — July    1,    1943,    e.    185,    §    15,    57 

1952— July  10,  1952,  e.  630,  Title  VI,   §  Stat.  309. 

012,  06  Stat.  532.  1942— July    2,    1942,    c.    477,    §    14,    56 

1951— Oct.   18,  1951,  c.  512,  Title  VI,   §  Stat.  (i33. 

012,  05  Stat.   146.  1941— Dec.    17,    1941,   c.  591,   Title  I,    § 

1950— Sept.  6,  1950.  c.  896,  eh.  X,  Title  103.  55  Stat.  813. 

^h^9^itc.'§i.  Title  VI.  s  hi^t^of;'t!;rpu?rol°/^oi  A^rAuL^n!'it3! 

mS^June"'24/1l«,    c.    632.    5    12,    62  '^'J^^'   "■^-^''''^   <=<"'«•    «'"'   Adm.N.ws. 

,rx?-'^*-v  ^^''^-^^    ,^.^          «-„    r,,..,     ^     „  For   legislative   history   and    purpose   of 

194<— July  30,   1947.   c.   3o7,   Title  I,   §  Act  Oct.  18,  1951,  see  1951  U.S.Code  Cong. 

12,  61   Stat.  5<2.  Service    d    1781 

194(;-Julv    16,    1946,    c.    583,    §    13,    60  '='^^^'^^'   P-   -''*-'• 

Stat.  565. 

§  649b.  Availability  of  military  appropriations  for  acquisition  of  copy- 
rights, patents,  licenses,  designs,  etc.,  and  litigation  releases 

Appropriations  for  the  military  departments  available  for  procurement 
or  manufacture  of  supplies,  equipment,  and  materials  shall  hereafter  be 
available  for  the  purchase  or  other  acquisition  of  (a)  copyrights,  letters 
patent,  applications  for  letters  patent,  (b)  licenses  under  copyrights,  un- 
der letters  patent,  and  under  applications  for  letters  patent,  and  (c)  de- 
signs, processes,  and  manufacturing  data;  and  shall  also  be  available  for 
the  purchase  or  other  acquisition  of  releases,  before  suit  is  brought,  for 
past  infringement  of  letters  patent.  Any  such  purchase  or  other  acquisi- 
tion shall  pertain  to  supplies,  equipment,  materials,  or  processes  produced 
or  used  by  or  for,  or  useful  to,  the  department  concerned.  Aug.  1,  1953, 
c.  305,  Title  VI,  §  609,  67  Stat.  350. 

Legislative  History:  For  legislative  see  1953  U.S.Code  Cong,  and  Adm.News, 
history  aud  purpose  of  Act  Aug.   1,  1953,      p.  . 

§  650.  Repealed.  Sept.  12,  1950,  c.  946,  Title  HI,  §  301(70),  64  Stat. 
842 

Savingrs  clanse.  Jurisdiction  or  respon-  to  in  this  former  pectlon.  ns  flffertpd  hy 
sihilify  of  any  (\epucx  or  offiper  ovpr  nny  its  repeal,  see  note  under  former  sections 
function    or   organizational    unit,    referred     582-591  of  this  tule. 

§  650a.  Appropriations  for  travel  of  Defense  Department  personnel 
to  be  charged  with  expenses  of  personnel  relieved  from  duty  while  travel- 
ing under  orders 

Hereafter,  appropriations  for  the  Department  of  Defense  otherwise 
available  for  travel  or  transportation  which  are  current  on  date  of  relief 
from  duty  station  of  personnel  traveling  under  orders  may  be  charged 
with  all  expenses  in  connection  with  such  travel  including  transportation 
of  dependents  and  household  effects,  regardless  of  time  of  arrival  at  des- 
tination of  such  personnel.  Aug.  1,  1953,  c.  305,  Title  VI,  §  604,  67 
Stat.  349. 

Similar  Provisions.     Substantially  simi-  1946— Julv    16,    1946,    c.    583,    §    1,    60 

lar     provisions,     on     a     fiscal     year     basis,  Stat.   545 

were  contained  in  the  following  prior  ap-  1945— Julv  3,  1045,  c.  265,   §  1,  59  Stat. 

propriation  acts :  388 

194S— June    24,    1948,    c.    632,    62    Stat.  1944— June  28,  1944,  c.  303,  §  1,  58  Stat. 

652  577 

1947— JuW   30.    1947,    c.    357,    Title   I,    §  104.S— Julv  1,  1943,  c.   185.  §  1,  57  Stat. 

1.  61  Stat.  554  351 

1947— July  26.   1947.  c.  343,  Title  II,   §  19^2- July  2,  1942,  c.  477,  §  1,  56  Stat. 

205(a),  61  Stat.  501  614 
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1941— June  30,  1941,  6  :20  p.m.,  E.S.T.,  1937— July  1,  1937,  c.  423,  §  1,  50  Stat. 

c.  202,  §  1,  55  Stat.  371.  448 

1940— June    13,    1940,    c.    343,     §    1,    54  Legislative     History:       For     legislative 

Stat.  3o6  .,„  „,  ^  history  and  purpose  of  Act  Aug.   1,  1953, 

193,)— April  26,  1939,  c.  88,  §  1,  53  Stat,  see  1953   U.S.code   Cong,   and  Adm.News, 

598  p  . 

1938— June  11,  1938,  c.  347,  §  1,  52  Stat.  ^ 

047 

§  650b.  Travel  expenses  of  Defense  Department  personnel  attending, 
technical,  scientific,  etc.,  meetings 

Hereafter,  appropriations  for  the  Departraent  of  Defense  available 
for  travel  shall  not  be  available  for  expenses  incident  to  attendance  at 
meetings  of  technical,  scientific,  professional,  or  other  similar  organiza- 
tions without  the  approval  of  the  Secretary  of  the  department  concerned, 
or  his  designee  for  the  purpose.  Aug.  1,  1953,  c.  305,  Title  VI,  §  605, 
67  Stat.  349. 

Similar  Provisions.     Similar  provisions,  1945 — July  3,  1945,  c.  265,  §  1,  59  Stat, 

on  a   tiscHl   year- basis,  were  contained  in  388 

the    following    prior    appropriation    acts:  1944— June  28,  1944,  c.  303,  §  1,  58  Stat. 

1948— June    24,    1948,    c.    032,    62    Stat.  577 

652                       „  „    ^.  ,     ,    „  ..  Liegislative     History:       For     legislative 

1947— July  30.  1947,  c.  3o7,  Title  I,  §  1,  history  and  purpose  of  Act  Aug.   1,   1953, 

^n^i  ^l^^  ^<?i    .A.^         o^o    m-^,     TT    R      see   11J53   U.S.Code   Cong,   and  Adm.News, 
194/— July   26,   1947,  C.  343,  Title  II,   §       n    

205(a),  61  Stat.  501 
1940— July  16,  1946,  c.  583,  §  1,  60  Stat. 

545 

§  650c.  liimitation  on  land-purchase  commission  payments  made 
from  Defense  Department  appropriations 

Hereafter,  no  part  of  any  money  appropriated  to  the  Department  of 
Defense  in  any  Act  shall  be  expended  for  the  payment  of  any  commis- 
sion on  any  land  purchase  contract  in  excess  of  2  per  centum  of  the  pur- 
chase price.     Aug.  1,  1953,  c.  305,  Title  VI,  §  606,  67  Stat.  350. 

L.og:islative  History:  For  legislative  see  1953  U.S.Code  Cong,  and  Adm.News^ 
Mstory  and  purpose  of  Act  Aug.  1,  1953,      p.  . 

§  651.     Disbursements;     for  Signal  Corps   [Superseded.] 

Thii  section  has  been  superseded  by 
Act  June  5,  1920.  c.  240.  41  Stat.  975.  See 
•ectlons  536.  537.  and  538  of  this  title. 

§  652.  Appropriations  for  Quartermaster  Corps;  no  payment  of  ex- 
tra-duty pay  at  West  Point    [Superseded.] 

This  section  has  been  superseded  by 
Act  June  4,  J 920.  c.  227.   {  4,  41  Stat.  761. 

§  653.     Appropriations  for  horses;    expenditures  from 

"851"   In   citation   should   be  "863." 

Chang-e   of    Name.     The    Department    of  of  War  was  changed   to  Secretary  of  the 

War    WMS    dpsignafed    fhe    I>»n>artm«'nt    of  Army    by    Act   July   26,    1947,   c.  343,    Title 

the  Army  and  the  title  of  the  Secretary  II,    §    205(a),    61    Stat.    501. 

§  655.     Repealed.     Sept.  12,  1950,  c.  946,  TiUe  HI,  §  301(71),  64  Stat. 

843. 

Savings  clause.    Jurisdiction   or  respon-      to  in   this  former  section,   see  note  under 
sibility  of  any  agency  or  officer  over  any      former  sections  582-591  of  this  title, 
function   or   organizational    unit,   rererred 

§  656.  Cost  of  transportation  of  material  charged  to  appropriations 
for  work  in  connection  with  which  transportation  charges  required 

The  cost  of  transportation  of  material  in  connection  with  the  manufac- 
turing and  purchasing  activities  of  the  Signal  Corps,  Ordnance  Depart- 
ment, Chemical  Warfare  Service,  Air  Corps,  Medical  Department,  En- 
gineer Department,  and  the  Coast  Artillery  Corps,  and  in  connection  with 
the  construction  and  installation  of  fire-control  projects  at  seacoast  fortifi- 
cations by  the  Coast  Artillery  Corps  may  be  charged  to  the  appropriations 
for  the  work  in  connection  with  which  such  transportation  charges  are  re- 
quired. Mar.  2,  1923,  c.  178,  Title  I,  42  Stat.  1391;  July  2,  1926,  c.  721,. 
§  1,  44  Stat.  780;    Aug.  7,  1947,  c.  512,  Title  V,  §  507(d),  61  Stat.  894; 
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June  28,  1950,  c.  383,  Title  III,  §  307,  64  Stat.  270;    Sept.  12,  1950,  c. 

946,    Title   III,    §    301(72),    64    Stat.    843. 

1926  Amendment.  Act  July  2,  1926, 
substituted  "Air  Corps"  for  ''Air  Serv- 
ice". 

Savingrs  clause.  Jurisdiction  or  re- 
sponsibility of  any  agency  or  officer  over 
any  function  or  organizational  unit,  re- 
ferred to  in  in  former  provisions  of  this 
flection,  as  affected  by  their  repeal  by 
Act  Sept.  12,  1950,  cited  to  text,  see  note 
under  former  sections  582-591  of  this 
title. 


1950  Amendments.  Act  Sept.  12,  1950, 
amended  section  by  repealing  provisions, 
formerly  at  end  of  section,  which  re- 
quired that  the  Budget  estimates  for  each 
of  the  appropriations  referred  to  should 
carry  separately  the  amounts  required 
for    such   transportation    costs. 

Act  June  J28,  1950.  substituted  "Army 
Medical  Service"  for  "Medical  Depart- 
ment". 

1947  Amendment.  Act  Aug.  7,  1947, 
substituted  "Chemical  Corps"  for  "Chem- 
ical Warfare  Service". 


§  657.    Repealed.     Sept.  12,  1950,  c.  946,  Title  HI,  §  301(73),  64  Stat. 

o4o 

^  Saring-s    Clause.      Jurisdiction     or    re-  f erred    to    in    this    former    section,     see 

spousibihty  of  any  agency  or  officer  over  note    under    former    sections    582-591    of 

Any   function   or   organizational    unit,   re-  this  title. 

§  661.     Appropriation  for  Coast  and  Geodetic  Survey;    purchases  from 

Transfer    of    functions.      The    functions  and  employees,  by  ig.'iO  Reorg.Plan  No    5 

of  all  officers  of  the  Department  of  Com-  §§   l,  2.  eff.  May  24,  1950,   15  FR    3174    64 

merce    and    all    functions    of    all    officers  Stat.   1263,    set   out   in   note   under   section 

and  employees  of  such   Department,  were,  591    of    Title    5.     Executive    Departments 

with  a   few  exceptions,  transferred  to  the  and    Government  Officers  and    Employees 

Secretary   of  Commerce,   with   power   vest-  The   Coast   and    Geodetic   Survey     referred 

ed  in  hira  to  authorize  their  performance  to    in    this    section,    is    an    atrencv   within 


or   the   performance   of   any   of   his    func 
tions    by    any    of   such    officers,    agencies. 


,      ^  18    an    agency   within 

the  Department  of  Commerce. 


§  662.     Appropriations  for  Fish  and  Wildlife  Service;    purchases  from 

The  Secretary  of  Interior  may  purchase,  to  the  extent  of  not  to  exceed 
^5,000,  from  the  appropriations  for  the  Fish  and  Wildlife  Service,  cloth- 
ing and  small  stores  for  the  crews  of  vessels,  to  be  sold  to  the  employees 
-of  said  service  and  the  appropriations  reimbursed.  July  1,  1918,  c.  113, 
§  1,  40  Stat.  694;  Reorg.  Plan  No.  II,  §  4  (e)  (f),  eff.  July  1,  19*39,  4* 
Fed.Reg.  2731,  53  Stat.  1433;  Reorg.  Plan  No.  Ill,  §  3,  June  30.  1940.  5 
Fed. Reg.  2108,  54  Stat.  1232. 

Transfer  of  Functions.  AH  functions 
of  all  other  officers  of  the  Department 
of  the  Interior  and  all  functions  of  all 
agencies  and  employees  of  such  Depart- 
ment were,  with  two  exceptions,  trans- 
ferred to  the  Secretary  of  the  Interior, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance 
of  any  of  his  functions  bv  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.Plan  No.  3,  §§  1.  2,  'eff  Mav  24 
1950,  15  F.R.  3174,  &4  Stat.  1202.  set  out 
in  note  under  section  481  of  Title  5,  Ex- 
ecutive Departments  and  Government  Of- 
iflcers  and  Employees. 


Bureau  of  Fisheries  was  consolidated 
with  Bureau  of  Biological  Survey  into 
B'ish  and  Wildlife  Service  in  Department 
of  Interior,  and  offices  of  Commissioner 
and  Deputy  Commissioner  of  Fisheries 
were  abolished  by  Reorg.  Plan  No.  Ill, 
§  3,  eff.  June  30,  iy40,  set  out  in  note 
under  section  133t  of  Title  5.  See,  also, 
sections  8  and  9  of  said  plan  for  pro- 
visions relating  to  transfer  of  records, 
property,  personnel,  and  funds.  The 
Bureau  had  been  previously  transferred 
to  Department  of  Interior  by  Reorg. 
Plan  No.  II,  §  4(e),  eff.  July  1,  1930, 
also  set  out  in  note  under  section  133t 
of  Title  5. 


§  663.     Expenditures  for  supplies  for  courts  and  Judicial  officers 

Director    of    the    Administrative    Office      port    and    operation    of    the    courts,    see 
rLril    ^F^itf*^     States     courts     to     have      sections  602,  603.  and  607  of  Title  28.  Ju- 
annrnnri/foi^^.^^'^fv'"'"^''™?".^    ^^    moneys      diciary  and  Judicial  Procedure, 
appropriated    for    the    maintenance,    sup- 

§  663a.  Appropriation  for  salaries  of  certain  judicial  officers;  otJier 
uses  prohibited;    payment 

After  July  2,  1942,  no  part  of  the  funds  appropriated  for  salaries  of 
Judges,  the  Attorney  General,  Assistant  Attorneys  General,  Solicitor  Gen- 
eral, district  attorneys,  marshals.  2.nd  clerks  of  court  shall  be  used  for  any 
other  purpose  whatsoever,  but  such  salaries  shall  be  allotted  out  of  ap- 
propriations made  for  such  salaries  and  retained  by  the  Department  or 
the  Administrative  Office  of  the  United  States  Courts  and  paid  to  such 
officials  severally,  as  and  when  such  salaries  fall  due  and  without  delay. 
July  2,  1942,  c.  472,  Title  V,  §  505,  56  Stat.  506. 
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§  664.  Repealed.  Sept.  12,  1950,  c.  946,  Title  m,  §  801(74),  64 
Stat.  843 

Savanffs  clause.  Jurisdiction  or  respon-  to  in  this  former  section,  as  affected  by 
sibilitv  of  any  agency  or  officer  over  any  its  repeal,  see  note  under  former  sections 
function   or    organizational    unit,    referred      582-591  of  this  title. 

§  665.  Appropriations — Expenditures  or  contract  obligations  in  ex- 
cess of  funds  proliibited 

(a)  No  officer  or  employee  of  the  United  States  shall  make  or  author- 
ize an  expenditure  from  or  create  or  authorize  an  obligation  under  any 
appropriation  or  fund  in  excess  of  the  amount  available  therein;  nor 
shall  any  such  officer  or  employee  involve  the  Government  in  any  con- 
tract or  other  obligation,  for  the  payment  of  money  for  any  purpose,  in 
advance  of  appropriations  made  for  such  purpose,  unless  such  contract  or 
obligation  is  authorized  by  law. 

Voluntary  service  forbidden 

(b)  No  officer  or  employee  of  the  United  States  shall  accept  voluntary 
service  for  the  United  States  or  employ  personal  service  in  excess  of  that 
authorized  by  law,  except  in  cases  of  emergency  involving  the  safety  of 
human  life  or  the  protection  of  property. 

Apportionment  of  appropriations;    reserves;    distribution;    revieiv 

(c)  (1)  Except  as  otherwise  provided  in  this  section,  all  appropria- 
tions or  funds  available  for  obligation  for  a  definite  period  of  time  shall 
be  so  apportioned  as  to  prevent  obligation  or  expenditure  thereof  in  a 
manner  which  would  indicate  a  necessity  for  deficiency  or  supplemental 
appropriations  for  such  period;  and  all  appropriations  or  funds  not  lim- 
ited to  a  definite  period  of  time,  and  all  authorizations  to  create  obliga- 
tions by  contract  in  advance  of  appropriations,  shall  be  so  apportioned  as 
to  achieve  the  most  effective  and  economical  use  thereof.  As  used  here- 
after in  this  section,  the  term  "appropriation"  means  appropriations, 
funds,  and  authorizations  to  create  obligations  by  contract  in  advance  of 
appropriations. 

(2)  In  apportioning  any  appropriation,  reserves  may  be  established  to 
provide  for  contingencies,  or  to  effect  savings  whenever  savings  are  made 
possible  by  or  through  changes  in  requirements,  greater  efficiency  of  op- 
erations, or  other  developments  subsequent  to  the  date  on  which  such 
appropriation  was  made  available.  Whenever  it  is  determined  by  an  of- 
ficer designated  in  subsection  (d)  of  this  section  to  make  apportionments 
and  reapportionments  that  any  amount  so  reserved  will  not  be  required 
to  carry  out  the  purposes  of  the  appropriation  concerned,  he  shall  recom- 
mend the  rescission  of  such  amount  in  the  manner  provided  in  the  Bud- 
get and  Accounting  Act,  1921,  for  estimates  of  appropriations. 

(3)  Any  appropriation  subject  to  apportionment  shall  be  distributed  by 
months,  calendar  quarters,  operating  seasons,  or  other  time  periods,  or 
by  activities,  functions,  projects,  or  objects,  or  by  a  combination  thereof, 
as  may  be  deemed  appropriate  by  the  officers  designated  in  subsection 
(d)  of  this  section  to  make  apportionments  and  reapportionments.  Ex- 
cept as  otherwise  specified  by  the  officer  making  the  apportionment, 
amounts  so  apportioned  shall  remain  available  for  obligation,  in  accord- 
ance with  the  terms  of  the  appropriation,  on  a  cumulative  basis  unless 
reapportioned. 

(4)  Apportionments  shall  be  reviewed  at  least  four  times  each  year 
by  the  officers  designated  in  subsection  (d)  of  this  section  to  make  ap- 
portionments and  reapportionments,  and  such  reapportionments  made  or 
such  reserves  established,  modified,  or  released  as  may  be  necessary  to 
further  the  effective  use  of  the  appropriation  concerned,  in  accordance 
with  the  purposes  stated  in  paragraph  (1)    of  this  subsection. 

Officers   controlling  apportionment  or  reapportionment 

(d)  (1)  Any  appropriation  available  to  the  legislative  branch,  the  ju- 
diciary, or  the  District  of  Columbia,  Which  is  required  to  be  apportioned 
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under  subsection  (c)  of  this  section,  shall  be  apportioned  or  reappor- 
tioned in  writing  by  the  officer  having  administrative  control  of  such  ap- 
propriation. Each  such  appropriation  shall  be  apportioned  not  later  than 
thirty  days  before  the  beginning  of  the  fiscal  year  for  which  the  appropria- 
tion is  available,  or  not  more  than  thirty  days  after  approval  of  the  Act 
by  which  the  appropriation  is  made  available,  whichever  is  later. 

(2)  Any  appropriation  available  to  an  agency,  which  is  required  to  be 
apportioned  under  subsection  (c)  of  this  section,  shall  be  apportioned  or 
reapportioned  in  writing  by  the  Director  of  the  Bureau  of  the  Budget. 
The  head  of  each  agency  to  which  any  such  appropriation  is  available 
shall  submit  to  the  Bureau  of  the  Budget  information,  in  such  form  and 
manner  and  at  such  time  or  times  as  the  Director  may  prescribe,  as  may 
be  required  for  the  apportionment  of  such  appropriation.  Such  informa- 
tion shall  be  submitted  not  later  than  forty  days  before  the  beginning  of 
any  fiscal  year  for  which  the  appropriation  is  available,  or  not  more  than 
fifteen  days  after  approval  of  the  Act  by  which  such  appropriation  is  made 
available,  whichever  is  later.  The  Director  of  the  Bureau  of  the  Budget 
shall  apportion  each  such  appropriation  and  shall  notify  the  agency  con- 
cerned of  his  action  not  later  than  twenty  days  before  the  beginning  of 
the  fiscal  year  for  which  the  appropriation  is  available,  or  not  more  than 
thirty  days  after  the  approval  of  the  Act  by  which  such  appropriation  is 
made  available,  whichever  is  later.  When  used  in  this  section,  the  term 
"agency"  means  any  executive  department,  agency,  commission,  authority, 
administration,  board,  or  other  independent  establishment  in  the  ex- 
ecutive branch  of  the  Government,  including  any  corporation  wholly  or 
partly  owned  by  the  United  States  which  is  an  instrumentality  of  the 
United  States.  Nothing  in  this  subsection  shall  be  so  construed  as  to  in- 
terfere with  the  initiation,  operation,  and  administration  of  agricultural 
price  support  programs  and  no  funds  (other  than  funds  for  adminis- 
trative expenses)  available  for  price  support,  surplus  removal,  and  avail- 
able under  section  612(c)  of  Title  7,  with  respect  to  agricultural  com- 
modities shall  be  subject  to  apportionment  pursuant  to  this  section.  The 
provisions  of  this  section  shall  not  apply  to  any  corporation  which  ob- 
tains funds  for  making  loans,  other  than  paid  in  capital  funds,  without 
legal  liability  on  the  part  of  the  United  States. 

Apportionment  necessitating:  deficiency  or  supplemental  estimates 

(e)  (1)  No  apportionment  or  reapportionment  which,  in  the  judgment 
of  the  officer  making  such  apportionment  or  reapportionment,  would  in- 
dicate a  necessity  for  a  deficiency  or  supplemental  estimate  shall  be  made 
except  upon  a  determination  by  such  officer  that  such  action  is  required 
because  of  (A)  any  laws  enacted  subsequent  to  the  transmission  to  the 
Congress  of  the  estimates  for  an  appropriation  which  require  expendi- 
tures beyond  administrative  control;  or  (B)  emergencies  involving  the 
safety  of  human  life,  the  protection  of  property,  or  the  immediate  wel- 
fare of  individuals  in  cases  where  an  appropriation  has  been  made  to  en- 
able the  United  States  to  make  payment  of,  or  contributions  toward,  sums 
which  are  required  to  be  paid  to  individuals  either  in  specific  amounts 
fixed  by  law  or  in  accordance  with  formulae  prescribed  by  law. 

(2)  In  each  case  of  an  apportionment  or  a  reapportionment  which,  in 
the  judgment  of  the  officer  making  such  apportionment  or  reapportion- 
ment, would  indicate  a  necessity  for  a  deficiency  or  supplemental  esti- 
mate, such  officer  shall  immediately  submit  a  detailed  report  of  the  facts 
of  the  case  to  the  Congress.  In  transmitting  any  deficiency  or  supple- 
mental estimates  required  on  account  of  any  such  apportionment  or  re- 
apportionment, reference  shall  be  made  to  such  report. 

Exemption  of  trust  funds  and  working-  funds 
expenditures   from   apportionment 

(f)  (1)  The  officers  designated  in  subsection  (d)  of  this  section  to 
make  apportionments  and  reapportionments  may  exempt  from  apportion- 
ments trust  funds  and  working  funds  expenditures  from  which  have  no 
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significant  effect  on  the  financial  operations  of  the  Government,  working 
capital  and  revolving  funds  established  for  intragovernmental  operations, 
receipts  from  industrial  and  power  operations  available  under  law  and 
any  appropriation  made  specifically  for — 

(1)  interest  on,  or  retirement  of,  the  public  debt; 

(2)  payment  of  claims,  judgments,  refunds,  and  draw-backs; 

(3)  any  item  determined  by  the  President  to  be  of  a  confidential  na- 
ture; 

(4)  payment  under  private  relief  Acts  or  other  laws  requiring  payments 
to  designated  payees  in  the  total  amount  of  such  appropriation; 

(5)  grants  to  the  States  under  subchapters  I,  IV,  or  X  of  chapter  7  of 
Title  42,  or  under  any  other  public  assistance  subchapter  in  such  chapter. 

(2)  The  provisions  of  subsection  (c)  of  this  section  shall  not  apply  to 
appropriations  to  the  Senate  or  House  of  Representatives  or  to  any  Mem- 
ber, committee,  Oflice  (including  the  office  of  the  Architect  of  the  Capitol), 
officer,  or  employee  thereof. 

Administrative  division  of  apportionment 

(g)  Any  appropriation  which  is  apportioned  or  reapportioned  pursuant 
to  this  section  may  be  divided  and  subdivided  administratively  within  the 
limits  of  such  apportionments  or  reapportionments.  The  officer  having 
administrative  control  of  any  such  appropriation  available  to  the  legisla- 
tive branch,  the  judiciary,  or  the  District  of  Columbia,  and  the  head  of 
each  agency,  subject  to  the  approval  of  the  Director  of  the  Bureau  of  the 
Budget,  shall  prescribe,  by  regulation,  a  system  of  administrative  control 
(not  inconsistent  with  any  accounting  procedures  prescribed  by  or  pursu- 
ant to  law)  which  shall  be  designed  to  (A)  restrict  obligations  or  expendi- 
tures against  each  appropriation  to  the  amount  of  apportionments  or  re- 
apportionments made  for  each  such  appropriation,  and  (B)  enable  such 
officer  or  agency  head  to  fix  responsibility  for  the  creation  of  any  obliga- 
tion or  the  making  of  any  expenditure  in  excess  of  an  apportionment  or 
reapportionment. 

Expenditures  in  excess  of  apportionment  prohibited:    penalties 

(h)  No  officer  or  employee  of  the  United  States  shall  authorize  or  cre- 
ate any  obligation  or  make  any  expenditure  (A)  in  excess  of  an  appor- 
tionment or  reapportionment,  or  (B)  in  excess  of  the  amount  permitted 
by  regulations  prescribed  pursuant  to  subsection  (g)  of  this  section. 

Administrative  discipline;    reports  on  violations 

(1)  (1)  In  addition  to  any  penalty  or  liability  under  other  law,  any  offi- 
cer or  employee  of  the  United  States  who  shall  violate  subsection  (a),  (b), 
or  (h)  of  this  section  shall  be  subjected  to  appropriate  administrative 
discipline,  including,  when  circumstances  warrant,  suspension  from  duty 
without  pay  or  removal  from  office;  and  any  officer  or  employee  of  the 
United  States  who  shall  knowingly  and  willfully  violate  subsections  (a), 
(b),  or  (h)  of  this  section  shall,  upon  conviction,  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  two  years,  or  both. 

(2)  In  the  case  of  a  violation  of  subsections  (a),  (b),  or  (h)  of  this 
section  by  an  officer  or  employee  of  an  agency,  or  of  the  District  of  Colum- 
bia, the  head  of  the  agency  concerned  or  the  Commissioners  of  the  District 
of  Columbia,  shall  immediately  report  to  the  President,  through  the  Di- 
rector of  the  Bureau  of  the  Budget,  and  to  the  Congress  all  pertinent 
facts  together  with  a  statement  of  the  action  taken  thereon.  As  amended 
Sept.  6,  1950,  c.  896,  ch.  XII,  §  1211,  64  Stat.  765. 

Beferonces   in   Text.      The    Budget    and     aprencios    and    efficient    administration    of 
Accountinp  Act  of  1921.  referred  to  in  the     the  Government  s  business, 
text  of  subsection   (c)    (2)   is  classified  to         Cross  References.    Administrator  of  Ka- 
sections  1,  2,  11,  13-24,  41^3,  and  44-56  of     ral      Electrification     Administration      era- 
this  Title.  powered    to    accept   and    utilize   voluntary 

1950  Amendment.  Act  Sept.  6.  1950,  and  uncompensated  services  of  Federal, 
cited  to  text,  amended  section  generally  State,  and  local  officers  and  employees  in 
to  require  careful  apportionment  of  all  carrying  out  his  program,  see  section  yii 
types    of    funds    expended     by     Federal     of  Title  7,  Agriculture. 
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Functions  of  makinff,  waiving,  and 
modifying  apportionments  of  approprla- 
■  tioua  a*  traiislerred  to  Director  of  the 
Bureau  of  tlie  Budget,  see  Ex.Or.  No. 
6166.  §  16.  set  out  as  note  under  section 
132  of  Title  5.  Executive  Departments, 
Government     Officers     and     Employees. 

Projects  under  Mexican  treaties,  au- 
thority to  enter  into  contracts  beyond 
amount  appropriated,  notwithstanding 
this  section,  see  section  277d— 3  of  Title 
22,   Foreign   Relations  and  Intercourse. 

Kemuvai  ol  perfeoua  in  cla»sined  civil 
service  to  be  only  for  cause,  see  section 
662  of  Title  5,  Executive  Departments, 
Government    Officers   and    Employees. 

Unexpended  balances  of  funds  appro- 
priated for  other  agencies  to  be  avail- 
able for  expenditure  by  Maritime  Com- 
mission without  regard  to  requirement 
of  apportionment  under  this  section,  gee 
section  1119  of  Title  46,  Shipping. 

Offlc©  of  Scictntiflc  Besnarch  and  De- 
velopment. Contracts  by  such  office  for 
investigations  or  experiments  may  pro- 
vide for  indemnifying  contractor  out  of 
suhsequerit  appropriations  against  lots  or 
damage  to  persons  or  property,  under  Acts 
July  25,  1<H2,  c.  .524.  Title  I.  56  Stat  709: 
July  12,  1943,  3  p.  m.,  E.  W  T  ,  c  228  ( 
1.  57  Stat.  530:  June  28,  1944,  c.  301, 
Title  I,  §  1.  58  Stat.  540;  July  17.  1&45, 
C.  319.  §  1.  50  Stat.  477.  j        .     »rw, 

Office  of  the  Coordinator  of  Inter- 
American  AflTairs;  Office  of  War  Infor- 
mation. Contracts  for  use  of  interna- 
tional short-wave  radio  gtations  and  fa- 
cilities may  provide  for  indemnity  of 
owners  and  operators  of  such  stations 
against  loss  or  damage  on  account  of 
injury  to  person.s  or  property  arising 
from    use   of   such   stations    or    facilities, 


?P^^5  A^J^  ^^-  26.  1W2.  c.  620,  TlUa  IL 
56  Stat   996.  997;    July  12,  1943    3  p.  nC 

?•  ^^'-.o'^-.'.^-  ^^'  S  i'  57  Stat.  52y  532 
i^J'^'.fc^  ^^i^\  ^-  2^^'  '^itle  I,  §  1,  58  SUt 
Sti't  ^Tl'  ^^^'    ^'    ^^^'    ^    ^    ^ 

Department  of  State.  Contracts  for  use 
of  international  short-wave  radio  stations 
and  facilities  may  provide  for  indemnity 
of  owners  and  operators  of  such  stations 
against  loss  or  damage  on  account  of 
injury  to  persons  or  property  arising 
from  use  of  such  stations  or  facilities; 
Aug.  7,  1953,  c.  340,  ch.  Ill,  §  301.  67  Stat! 

Similar  provisions  conferring  the  au- 
thority on  the  Office  of  the  Coordinator 
of  Inter-American  Aflfairs  and  Office  of 
War  Information  were  carried  in  Acts 
Oct.  26,  1942  c.  629,  Title  II,  56  Stat.  996, 
997;  July  12,  1943,  3  p.  m.  E.  W  T 
?n.P'  IJ'  5"^  St^t.  529.  532;  June  28 
1944,  c.  301,  Title  I,  §  1,  58  Stat  538,  539; 
July  17.  1945,  c.  319,  §  1,  59  Stat.  477; 
July  5.  1946.  c.  541.  Title  I,  60  Stat.  447 
July  9.  1947,  c  211,  Title  I.  §  101.  61  Stat. 
280;  June  3,  1948,  c.  400,  Title  I.  §  101,  62 
Stat  312;  July  20,  1949,  c.  354.  Title  I  § 
101.  63  Stat.  451;  Sept  6.  1950,  c.  896, 
ch.  Ill  Title  I,  §  101,  64  Stat.  614;  Oct. 
'r-\^^'^h  .V^.^^'  T^t'e  I,  §  101,  05  Stat.  581; 
July  10,  19o2,  c.  651,  Title  I,  §  101,  66  Stat. 
oo4. 

11.     Etniployment     and     compensation     in 
general 

Payment  for  the  value  of  service  ren- 
dered, under  a  misapprehension  as  to  the 
terms  of  employment,  does  not  aflfect  the 
question  as  to  the  nature  of  the  employ- 
ment arrangement  or  agreement.  Gor- 
man   V.    U.    S.,   1945,    102   Ct.Cl.   260. 


§  666.     Gratuitous  services  of  members  of  Officers*  Reserve  Corps 

T.  ^    ,       _  ..  _  ^^^  Army   and   the  title  of  the   Secretary 

of  War  was  changed  to  Secretary  of  the 
Army  by  Act  July  26.  1947,  c.  343,  Title 
II,    §    205(a),    61    Stat    501. 


See  Executive  Order  June  10,  1933,  No. 
616(5,  §  16,  set  out  in  note  under  section 
132  of  Title  5. 

Change  of  Name.  The  Department  of 
War   was    designated   the   Department   of 


§  667.  Contracts  for  fuel  for  public   >nildings  in  advance  of  appropria- 
tions 

Codification.  Section  is  now  set  out 
as  section  112a  of  Title  40,  Public  Build- 
ings,   Property,   and    Works. 

§  668.     Contracts  for  fuel  by  Secretary  of  the  Army  without  regard  to 
current  fiscal  year 


S«se   Executive   Order  June  10.  1»33.   No. 

^^■\Io^'  I  ri'  ^^^  ^"^  ^°  'f^ote  under  section 
132  of  Title  5,  Executive  Department  and 
Government  Officers  and  Employees. 

Transfer  of  Functions.  Functions  re- 
lating to  procurement  of  supplies,  etc.. 
exerci.serl  by  any  other  agency,  transfer- 
red to  Procurement  Division  of  the  Treas- 
ury Department  by  Ex.  Ord.  No.  6166.  § 
1.  eff.  June  10.  1933.  set  out  in  note  un- 
der section  132  of  Title  5.  Executive  De- 
partments and  Government  Officers  and 
Employees.  Effective  Jan.  1.  1947.  the 
name  of  the  Procurement  Division  of  the 
Treasury  Department  was  changed  to 
the  Bureau  of  Federal  Supply  by  regu la- 
It  °tI  uJ.  of  subpart  A  of  Part  5  of  Title 
41,    Public    Contracts.    11    F.R.    13638.    is- 


sued by  the  Secretary  of  the  Treasury 
under  the  authority  of  section  22  of 
said  Title  5. 

Public  Buildings  Branch  of  Procure- 
ment Division  transferred  to  Public 
Buildings  Administration  wHhln  Federal 
Worlds  Agency,  see  Reorg.  plan  No.  I,  IS 
301,  303,  4  Fed. Reg.  2729,  53  Stat.  142ft, 
1427,  set  out  in  note  under  section  183t 
of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees. 

Change  of  Name.  The  Department  of 
War  was  designated  the  Department  of 
the  Army  and  the  title  of  the  Secretary 
of  War  was  changed  to  Secretary  of  the 
Army  by  Act  July  26,  1947,  c.  343,  Title 
II,    §    205(a),    61    Stat    501. 


§  668a.  Metered  servlcea  extending  beyond  fiscal  year,  appropHation 
chargeable 

Hereafter,  In  making  payments  for  commodities  or  services  the  quantity 
of  which  Is  determined  by  metered  readings,  such  as  gas,  electricity,  water, 
steam,  and  the  like,  and  for  telephone  services,  where  the  period  covered 
by  the  charge  begins  in  one  fiscal  year  or  allotment  period  and  ends  in 
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another,  the  entire  amount  of  the  payment  may  be  regarded  as  a  charge 
against  the  appropriation  or  allotment  <^^^'^^\^\^^\^^\l{'''''^ .^^'"''^^ 
Apr.  27,  1937,  c.  143,  50  Stat.  119,  as  amended  Apr.  26,  1939,  c.  103,  53 
Stat.  624. 

§  669.  Apportionment  of  contingent  fimd  of  departments  to  offices  «nd 
bureaus 

Functions     of     making,     wairlng.     and      l%^,f  ^^^'^^Xt    BeV^rtZlt%'' ^^^ 

reau    of    the    Budget,   see   Ex.Ord.No.«16e, 

§  671a.  Same;  restrictions  on  use  of  Senate  contingent  appropriations 
for  personal  expenses 

No  part  of  any  appropriation  made  for  the  contingent  expenses  of  the 
Senate  shall  be  used  to  defray  the  expenses  of  any  person  except  the  mem- 
bers of  any  congressional  committee,  the  Sergeant  at  Arms  of  the  Senate 
or  a  representative  of  his  office,  and  except  the  widow  or  minor  children 
or  both  of  the  deceased,  to  attend  the  funeral  rites  and  burial  of  any  per- 
son who  at  the  time  of  his  or  her  death  was  a  Senator  of  the  United 
States.     Oct.  9,  1940,  c.  780.  Title  I,  54  Stat.  1031.  ^ 

§  673.  Use  of  public  moneys  or  appropriations  for  compensaUon  or 
expenses  of  commission;  details  from  executive  departments  to  such 
commission  prohibited                                                                                                        I 

1      ronstrnctlon  and  ©Deration  report  and  recommendatlong  to  the  Secre- 

Th^    employment    or^pedal    consult-  tary   of   War   conc^erning    needed    improve- 

an  8''%o  Ttudy  the  operations  of  the  Army  ments  in   equ'pmen     and   training  c^  per- 

Air  Corps  in  conjunction  with  a  group  of  sonnel   ,s   °';f    ^7^*^^^*^^^   ^^^   •**"°*^ 

Army  officers  and  to  join  with  them  in  a  (1034)   37  Op.Atty.Gea.  4»4. 

§§  674-677.  Repealed.  Sept.  12,  1950,  c.  946,  TiUe  IH,  §  801(75)- 
(78),  64  Stat.  843 

Savings  clause.  Jurisdiction  or  respon-  to  in  these  ^^^^^^r  sections  as  affected 
sibiiitv  of  anv  agencv  or  officer  over  any  by  their  repeal,  see  note  under  former 
function    or   organizational   unit,    referred     sections  5S2-o91  of  this  title. 

§678.     Repealed.    Aug.  2,  1946,  c.  744,  §  17(a),  60  Stat.  811. 

§  679.     Expenditure  from  appropriations  for  pHvate  telephone  service 

Except  as  otherwise  provided  by  law,  no  money  appropriated  by  any 
Act  shall  be  expended  for  telephone  service  installed  in  any  private  resi- 
dence or  private  apartment  or  for  tolls  or  other  charges  for  telephone 
service  from  private  residences  or  private  apartments,  except  for  long- 
distance telephone  tolls  required  strictly  for  the  public  business  and  so 
shown  bv  vouchers  duly  sworn  to  and  approved  by  the  head  of  the  de- 
partment, division,  bureau,  or  office  In  which  the  official  using  such  tele- 
phone or  incurring  the  expense  of  such  tolls  shall  be  employed:  Provided 
That  the  cost  of  Installation  and  use  of  telephones  in  residences  leased 
or  owned  bv  the  Government  of  the  United  States  in  foreign  countries 
for  the  use  of  the  Foreign  Service  may  be  allowed  from  Government  funds, 
under  such  regulations  as  may  be  prescribed  by  the  Secretary  of  State 
except  that  the  restrictions  in  this  section  relating  to  long-distance  tolls 
shall  also  apply  to  telephones  installed  in  such  official  residences.  As 
amended  Apr.  30,  1940,  c.  175,  54  Stat.  175. 

§  680.     Same;    Chief  of  Engineers;   locks  and  dams 

Hereafter  the  provisions  of  section  6  79  of  this  title,  or  any  other  law, 
prohibiting  the  expenditure  of  public  money  for  telephone  services  In- 
stalled in  private  residences,  shall  not  be  construed  to  apply  to  or  fort)ia 
the  installation  and  use  of  such  telephones  as  the  Chief  of  Engineers  may 
certify  to  be  necessary  for  the  prosecution  of  Government  business  and 
as  the  Secretary  of  the  Army  may  authorize  in  connection  with  the  con- 
struction and  operation  of  locks  and  dams  for  °^^^^^t^°,^'  «°^^^  ^^,^"//°^' 
and  related  water  uses:    Provided,  That  not  more  than  $30,000  shall  be 
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expended  for  such  telephone  services  in  any  one  fiscal  year.     As  amended 

July  26,  1947,  c.   343,  Title  II,  §   205    (a),  61  Stat.  501;     May  17,   1950, 

c.   188,  Title   II,   §    203,   64   Stat.   170. 

1950  Amendment.     Act  May  17.  1950.  cit-  Chansre   of    Name.     The    Department    of 

ed    to    text,    amended    section    by    adding     War    was    designated    the    Department    of 
proviso.  the   Army    and   the   title  of   the    Secretary 

of   War   was    changed    to   Secretary   of   the 
Army  by  Act  July  26,  1947,  cited  to  text. 

§  680a.    Long  distance  telephone  tolls;    payment  from  appropriations 

Hereafter  no  part  of  any  appropriation  for  any  executive  department, 
establishment,  or  agency  shall  be  used  for  the  payment  of  long-distance 
telephone  tolls  except  for  the  transaction  of  public  business  which  the 
Interests  of  the  Government  require  to  be  so  transacted;  and  all  such 
payments  shall  be  supported  by  a  certificate  by  the  head  of  the  depart- 
ment, establishment,  or  agency  concerned,  or  such  subordinates  as  he 
may  specially  designate,  to  the  effect  that  the  use  of  the  telephone  in 
such  instances  was  necessary  in  the  interest  of  the  Government.  May 
1%,  19S9,  c.  119,  S  4,  53  Stat.  738. 

§  681.     Repealed.     Sept.  12,  1950,  c.  946,  Title  HI,  §  301(79),  64  Stat. 

843 

Saringrs  clause.  Jurisdiction  or  respon-  to  in  this  former  section,  as  afifected  by 
sibility  of  any  agency  or  officer  over  any  its  repeal,  see  note  under  former  sections 
function    or   organizational   unit,   referred     582-591  of  this  title. 

§§  683,  684.     Repealed.     Sept.  12,  1950,  c.  946,  Title  HI,  §  301(80) 

(81),  64  Stat.  843 

Savingrs  clause.  Jurisdiction  or  respon-  to  in  these  former  sections,  as  affected 
sibility  of  any  agency  or  officer  over  any  by  their  repeal,  see  note  under  former 
function    or  organizational   unit,   referred      sections  582-591  of  this  title. 

§  685.     Lighthouses 

Unexpended       balance      of      permanent  be   carried    to   surplus   fund   and    covered 

epecitic     appropriation     for     lighthouses  into    Treasury,    see    section    713    of    this 

which   has   remained   on    books   of   Treas-  title, 
ury   for   two  fiscal   years   not   required   to 

§  686.  Purchase  or  manufacture  of  stores  or  materials  or  performance 
of  ser\ices  by  bureau  or  department  for  another  bureau  or  department 

(a)  Any  executive  department  or  independent  establishment  of  the 
Government,  or  any  bureau  or  office  thereof,  if  funds  are  available  there- 
for and  if  it  is  determined  by  the  head  of  such  executive  department,  es- 
tablishment, bureau,  or  office  to  be  in  the  interest  of  the  Government  so 
to  do.  may  place  orders  with  any  other  such  department,  establishment, 
bureau,  or  office  for  materials,  supplies,  equipment,  work,  or  services,  of 
any  kind  that  such  requisitioned  Federal  agency  may  be  in  a  position  to 
supply  or  equipped  to  render,  and  shall  pay  promptly  by  check  to  such 
Federal  agency  as  may  be  requisitioned,  upon  its  written  request,  either 
in  advance  or  upon  the  furnishing  or  performance  thereof,  all  or  part  of 
the  estimated  or  actual  cost  thereof  as  determined  by  such  department, 
establishment,  bureau,  or  office  as  may  be  requisitioned;  but  proper  ad- 
justments on  the  basis  of  the  actual  cost  of  the  materials,  supplies,  or 
equipment  furnished,  or  work  or  services  performed,  paid  for  in  advance, 
shall  be  made  as  may  be  agreed  upon  by  the  departments,  establishments, 
bureaus,  or  offices  concerned:  Provided,  That  the  Department  of  the 
Army,  Navy  Department,  Treasury  Department,  Civil  Aeronautics  Admin- 
istration, and  the  Maritime  Commission  may  place  orders,  as  provided 
herein,  for  materials,  supplies,  equipment,  work,  or  services,  of  any  kind 
that  any  requisitioned  Federal  agency  may  be  in  a  position  to  supply,  or 
to  render  or  to  obtain  by  contract:  Provided  further,  That  if  su'^h  work 
or  services  can  be  as  conveniently  or  more  cheaply  performed  by  private 
agencies  such  work  shall  be  let  by  competitive  bids  to  such  private  agen- 
cies. Bills  rendered,  or  requests  for  advance  payments  made,  pursuant 
to  any  such  order,  shall  not  be  subject  to  audit  or  certification  in  ad- 
vance of  payment. 
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(b)  Amounts  paid  as  provided  in  subsection  (a)  shall  be  credited,  (1) 
in  tbe  case  of  advance  payments,  to  special  working  funds,  or  (2)  in  the 
case  of  payments  other  than  advance  payments,  to  the  appropriations  or 
funds  against  which  charges  have  been  made  pursuant  to  any  such  order, 
except  as  hereinafter  provided.  The  Secretary  of  the  Treasury  shall 
establish  such  special  working  funds  as  may  be  necessary  to  carry  oat  the 
provisions  of  this  subsection.  Such  amounts  paid  shall  be  available  tor 
expenditure  in  furnishing  the  materials,  supplies,  or  equipment,  or  in  per- 
forming the  work  or  services,  or  for  the  objects  specified  in  such  appro- 
priations or  funds.  Where  materials,  supplies,  or  equipment  are  fur- 
nished  from  stocks  on  hand,  the  amounts  received  in  payment  therefor 
■hall  be  credited  to  appropriations  or  funds,  as  may  be  authorized  by  oth- 
er law,  or,  if  not  so  authorized,  so  as  to  be  available  to  replace  the  ma- 
terials, supplies,  or  equipment,  except  that  where  the  head  of  any  such 
department,  establishment,  bureau,  or  office  determines  that  such  re- 
placement is  not  necessary  the  amounts  paid  shall  be  covered  into  tke 
Treasury  as  miscellaneous  receipts. 

(c)  Orders  placed  as  provided  in  subsection  (a)  shall  be  considered  as 
obligations  upon  appropriations  in  the  same  manner  as  orders  or  contracts 
placed  with  private  contractors.  Advance  payments  credited  to  special 
working  funds  shall  remain  available  to  the  procuring  agency  for  enter- 
ing into  contracts  and  other  uses  during  the  fiscal  year  or  years  for  which 
the  appropriation  involved  was  made  and  thereafter  until  said  appropria- 
tion lapses  under  the  law  to  the  surplus  fund  of  the  Treasury.  Mar.  4, 
1915,  c.  143,  §  1,  38  Stat.  1084;  May  21,  1920,  c.  194,  §  7,  41  Stat.  613; 
June  30,  1932,  c.  314,  §  601,  47  Stat.  417;  June  22,  1936,  c.  689,  Title 
IV,  §  8,  49  Stat.  1648;  July  20,  1942,  c.  507,  56  Stat.  661;  June  26,  1943, 
c.  150,  §  1,  57  Stat.  219;  July  26,  1947,  c.  343,  Title  II,  §  205(a),  61 
Stat.  501. 

Subsec.  (a)  was  amended  generally  by  F.R.  3178.  G4  Stat.  1273.  set  out  in  note 
Act    July    20,    1942,    cited    to    text,    whicli     under   sfctinn   1111   of   Title  46.    Shipping, 


auded  first  proviso. 
Subsec.    (c)    was  amended   by  Act  Jnne 


which    transferred    part    of    its    functions 
and  part  of  the  functions  of  its  Chairman 


26,    1943.   cited   to   text,   which   substituted  to    the    Fedpral    Maritime    Roarrl    and    the 

second    sentence    for    proTislons    relating  Chairman  thereof,  such  Board  having  cre- 

to  issuance  of  stores  from  stock  on  hand,  ated    by   that    Plan    as   an    agency    within 

Transfer    of    functions.      The    functions  the  Department  of  Commerce  with  an  in- 

of    all    other    officers    of    the    Department  dependent    status    in    some    respects,    and 

of    Commerce    and    all    functions     of    all  transferred    the    remainder   of   su.h    Corn- 


agencies  and  employees  of  such  Depart 
ment,  were,  with  a  few  exceptions,  trans 
ferred  to  the  Secretary  of  Commerce, 
with    power    vested    in    him    to    authorize 


mission's  functions  and  the  functions  of 
its  Chairman  to  the  Secretary  of  Com- 
merce, with  power  vested  in  the  Secreta- 
ry to   authorize   their  performanc^e  by  the 


their   performance   or  the   performance  of     Maritime   Administrator,   thf-   head    of   the 


any  of  his  functions  by  any  of  such 
officers,  agencies,  and  employees,  by  1950 
Reorg.Plan    No.    5,    §§    1.    2.    eCf.    May    24 


^laritime  Administration,  which  likewise 
was  established  by  the  Plan  in  the  De- 
partment of  Commerce  with  the  provision 


1950.  15  F.R.  3174.  U  Stat.  120.3.  set  out  in      that   the  chairman   of  said    Federal    Mari- 


note  under  se<tion  591  of  Title  5,  Ex- 
ecutive Departments  and  Government  Of- 
ficers   and    Employees.      The    Civil    Aero- 


time  Board  should,  ex  officio,  be  such  Ad- 
ministrator. 
Change   of   Name.     The    Department    of 


nautics  Administration,  referred  to  in  this     War   was    designated    the    Department    of 
section,   is    an   agency  within  the  Depart-      the  Army   and   the  title  of  the   Secrptary 


ment  of  Commerce 

All  executive  and  administrative  func- 
tions   of    the    Maritime    Commission    were 

transferred  to  the  Chairman  of  the  Mari-         

time    Commission     by    1949    Reorg.     Plan     vance   payments,    see   section   fi86c,    post 
No.  6.   efe.   Aug.   19.   1949.   14  F.R.  5228.  63         Orders*    or      contracts      for      materh 
Stat.  lOno.     See  note  set  out  under  section     placed     with      Govern ment-owne> 
nil  of  Title  46.  Shipping.  llshments  de<»med   obligations.   8( 

Functions    relating    to    procurement    of     25  of  Title  41,   Public  Contracts 
stores,    supplies,    etc..    exercised    by    any      ,      Rea-ni»tlons 
other  agency,  transferred  to  Procurement        '  • 

Dlvi-iion.  see  Ex.Ord.No.6166.  {  1,  set 
out  as  note  under  spction  1S2  of  Title 
6,  Executive  Departments  and  Goyern- 
ment  Officers  and  Employees. 

Abolishment  of  Commission  and  trans- 
fer of  functions.  The  United  States  Mari- 
time Commission  was  abolished  by  1950 
Reorg.Plan   No.   21,   eff.    May   24,   1950,   15 


of  War  was  changed  to  Secretary  of  the 
Army  by  section  205(a)  of  Act  July  28, 
1947.    cited    to    text. 

Cross     References.     Availability     of    ad- 


Gencral  R^^fulations  of  the  General  Ac- 
counting Office,  which  prencribe  admin- 
istrative procedure  for  adjustmpnts  l>e- 
tween  appropriations  and/or  funds  "for 
general  use  through  the  OoTernment 
service",  are  held  to  he  invalid  because 
in  conflict  with  provisions  of  this  section. 
(1934)  37  Op.Atty.Gen.  650. 


192 


MONEY  AND  FINANCE  31  §  690 

§  686 — 1.     Same;    available  period  of  funds  withdrawn  and  credited 

No  funds  withdrawn  and  credited  pursuant  to  section  686  of  this  title, 
shall  be  available  for  any  period  beyond  that  provided  by  the  Act  appro- 
priating such  funds.     Sept.  6,  1950,  c.  896,  ch.  XII,  §  1210,  64  Stat.  765. 

§  686a.  Materials  or  services  ordered  from  Navy;  payment.  Any  ex- 
ecutive department  or  independent  establishment  of  the  Government  or- 
dering materials  or  services  from  the  Navy  shall  pay  promptly  by  check 
upon  written  request  from  the  Paymaster  General  of  the  Navy,  either  In 
advance  or  upon  completion  of  the  work,  ail  or  part  of  the  estimated  or 
actual  cost  thereof,  as  the  case  may  be,  and  bills  rendered  in  accordance 
herewith  shall  not  be  subject  to  audit  or  certification  In  advance  of  pay- 
ment: Provided,  That  proper  adjustments  on  the  basis  of  the  actual  cost 
of  delivery  of  work  paid  for  in  advance  shall  be  made.  (May  21,  1326,  c. 
355,  44  Stat.  605.) 

§  686b.  Former  §  686  effective  as  to  funds  transferred  prior  to  amend- 
ment; convict  labor;  new  provisions  as  additions  to  laws  relating  to 
working  funds 

(a)  Notwithstanding  the  provisions  of  this  section  and  amendment  of 
section  686  of  this  title,  said  section  686,  as  in  force  prior  to  June  30,  1932, 
ahall  remain  in  force  with  respect  to  the  disposition  of  funds  transferred 
thereunder  prior  to  such  date. 

(b)  Nothing  in  this  section  or  section  686  shall  be  construed  to  au- 
thorize any  Government  department  or  independent  establishment,  or 
any  bureau  or  office  thereof,  to  place  any  orders  for  material,  supplies, 
equipment,  work,  or  services  to  be  furnished  or  performed  by  convict 
labor,  except  as  otherwise  provided  by  existing  law. 

(c)  The  provisions  of  this  section  and  section  686  are  in  addition  to 

and  not  in  substitution  for  the  provisions  of  any  other  law  relating  to 

working  funds.     (June  30,  1932,  c.  314,  §   602,  47  Stat.  418.) 

Availability    of    advance    payments,    see 
section  686c.  post. 

§  686c.     Repealed.    L.1943,  c.  150,  §  2,  efl.  June  26,  194f^. 

Section,  Act  June  22,  1936,  c.  689,  Title  ability  of  advance  payments  ander  sec- 
IV,    {    8,   49   Stat.    IftiS,    related   to   avail-      tion  686. 

§   687.     Repealed.     Oct.  31,  1951,  c.  655,  §  56   (g),  65  Stat.  729 

Section.   Acts  Mar,   4,   1911.   c.  237,    |   1,         Saving:    clause.      Subsec.    (Z)    of    section 

36    Stat.    1234;     Mar.   2,    1929,    c.    488,    §    1,  56    of    Act    Oct.    31.    19ol.    providod    that 

45   Stat.    1475.    rnlated    to   regular   subniis-  the    repeal    of    this    section     should     not 

sion    to    Congress    of    detailed    statements  affect    any    rights    or    liabilities    existing 

of  expenditure  of  appropriations   for  the  hereunder    on    the   effective   date   of   sucn 

United     States     Court     of     Customs     and  repeal  (Oct.  31,  1951). 
Patent  Appeals. 

§  688.  Repealed.  Sept.  12,  1950,  c.  946,  Title  HI,  §  301(49)  (83), 
64  Stat.  841,  843 

Savingrs  clause.  Jurisdiction  or  respon-  to  in  these  former  sections,  as  affected  by 
eibility  of  any  agency  or  officer  over  any  their  repeal,  see  note  under  former  sec- 
function    or   organizational   unit,    referred     tions  582-591  of  this  title. 

§  689.  Appropriations  under  control  of  Architect  of  Capitol ;  availability 
tar  expenses  of  advertising.  Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available  hereafter  for  expenses  of  ad- 
Tertising  and  personal  and  other  services.  (Feb.  28,  1929,  c.  367,  §  1,  45 
Stat.  1395;  June  6,  1930,  c.  407,  §  1,  46  Stat.  513.) 

§  690.  Collections  under  lapsed  appropriations  covered  into  Treasury 
as  miscellaneous  receipts 

Any  collection  which  otherwise  would  be  for  depositing  to  the  credit 
of  an  appropriation  where  such  appropriation  has  lapsed  and  the  balance 
reverted  to  the  surplus  fund  shall  be  deposited  for  covering  into  the  gen- 
eral fund  of  the  Treasury  as  miscellaneous  receipts.  Apr.  25,  1945,  c. 
95,  Title  I,  59  Stat.  90. 
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§  691.  Independent  oflBces  appropriations  available  for  expenses  ol 
certain  committees,  boards,  and  interagency  groups 

Appropriations  of  the  executive  departments  and  independent  estab- 
lishments of  the  Government  shall  be  available  for  the  expenses  of  com- 
mittees, boards,  or  other  interagency  groups  engaged  in  authorized  ac- 
tivities of  common  interest  to  such  departments  and  establishments  and 
composed  in  whole  or  in  part  of  representatives  thereof  who  receive  no 
additional  compensation  by  virtue  of  such  membership:  Provided,  That 
employees  of  such  departments  and  establishments  rendering  service  for 
such  committees,  boards,  or  other  groups,  other  than  as  representatives, 
shall  receive  no  additional  compensation  by  virtue  of  such  service.  May 
3,  1945,  c.  106,  Title  II,  §  214,  59  Stat.  134. 

§  692.  Department  of  Interior  appropriations;  availability  for  certain 
administrative  expenses 

Appropriations  for  field  work  of  the  Department  of  the  Interior  shall  be 

available  for  the  hire,  with  or  without  personal  services,  of  boats,  work 

animals,  and  animal-drawn  and  motor-propelled  vehicles  and  equipment. 

June  25,  1946,  c.  472,  §  1,  60  Stat.  708. 

Congrrpssional  Comment:  For  legisla-  25,  1946,  cited  to  text,  see  1946  U.S.Code 
tive    history    and    purpose    of    Act    June     Cong.Service,  p.  1210. 

§  693.     Same;    availability  for  payment  of  property  damages 

Appropriations  for  contingent  expenses  of  the  Department  of  the  In- 
terior shall  be  available,  to  the  extent  specified  therein,  for  the  payment  of 
damages  to  private  property  (not  to  exceed  $500  in  any  one  case)  caused 
by  the  negligent  operation  of  motor  vehicles  under  such  appropriations. 
June  25,  1946,  c.  472,  §  2,  60  Stat.  708. 

Congressional  Comment:  For  legisla-  25,  1946,  cited  to  text,  see  1946  U.S.Code 
tire    history    and    purpose    of    Act    June     Cong.Service,  p.  1210. 

§  694.  Repealed.  Sept.  12,  1950,  c.  946,  Title  HI,  §  301(84),  64  Stat. 
843 

Section,  Act  May  26,  1947.  c.  82,  Title  Savingrs  clause.  Jurisdiction  or  respon- 
IV,  I  400.  61  Stat.  118.  related  to  appro-  sibility  of  any  agency  or  officer  over  any 
priations  for  executive  departments  and  function  or  organizational  unit,  referred 
establishments  for  personal  services,  and  to  in  this  former  section,  as  affected  by 
availability  thereof  for  increased  costs.         its  repeal,  see  note  under  former  sections 

582-591  of  this  title. 

§  695.  Post  Office  Department  appropriations;  conditions  precedent  to 
withdrawal  from  general  fund  of  Treasury 

Hereafter,  none  of  the  funds  appropriated  to  the  Post  Office  Department 
from  the  general  fund  of  the  Treasury  shall  be  withdrawn  from  the 
Treasury  until  the  Postmaster  General  shall  certify  in  writing  that  he  has 
requested  the  consent  of  the  Interstate  Commerce  Commission  to  the  es- 
tablishment of  such  rate  increases  or  other  reformations  (in  addition  to 
any  specific  increases  or  other  reformations  heretofore  or  hereafter  au- 
thorized or  prescribed  by  law),  pursuant  to  the  provisions  of  section  247 
of  Title  39,  as  may  be  necessary  to  insure  the  receipt  of  revenue  from 
fourth-class  mail  service  sufficient  to  pay  the  cost  of  such  service: 
Provided,  That  the  foregoing  shall  not  be  construed  to  require  any  in- 
crease in  the  postage  rate,  established  by  section  293c  of  Title  39,  for  pub- 
lications or  records  furnished  to  a  blind  person.  Sept.  27,  1950,  c.  1052, 
ch.  IV,  §  101,  64  Stat.  1050. 

§  696.  Limitation  on  use  of  appropriations  by  agencies  or  instrumen- 
talities; existence  of  agencies,  etc.;  performance  of  functions  of  barred 
agencies,  etc.,  by  other  agencies 

After  January  1,  194  5,  no  part  of  any  appropriation  or  fund  made 
available  by  this  or  any  other  Act  shall  be  allotted  or  made  available  to, 
or  used  to  pay  the  expenses  of,  any  agency  or  instrumentality  including 
those  established  by  Executive  order  after  such  agency  or  instrumentality 
has  been  in  existence  for  more  than  one  year,  if  the  Congress  has  not 
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appropriated  any  money  specifically  for  such  agency  or  instrumentality 
or  specifically  authorized  the  expenditure  of  funds  by  it.  For  the  pur- 
poses of  this  section,  any  agency  or  instrumentality  including  those  es- 
tablished by  Executive  order  shall  be  deemed  to  have  been  in  existence 
during  the  existence  of  any  other  agency  or  instrumentality,  established, 
by  a  prior  Executive  order,  if  the  principal  functions  of  both  of  such 
agencies  or  instrumentalities  are  substantially  the  same  or  similar.  When 
any  agency  or  instrumentality  is  or  has  been  prevented  from  using  ap- 
propriations by  reason  of  this  section,  no  part  of  any  appropriation  or 
fund  made  available  by  this  or  any  other  Act  shall  be  used  to  pay  the 
expenses  of  the  performance  by  any  other  agency  or  instrumentality  of 
functions  which  are  substantially  the  same  as  or  similar  to  the  principal 
functions  of  the  agency  or  instrumentality  so  prevented  from  using 
appropriations,  unless  the  Congress  has  specifically  authorized  the  ex- 
penditure of  funds  for  performing  such  functions.  June  27,  1944,  c.  286, 
Title  II,  §  213,  58  Stat.  337. 

References  in  Text.  -  "This  Act"  re-  Offices  Appropriation  Act,  1945,  Act  June 
ferred  to  in  the  text  is  the  Independent     27,  1944,  c.  286,  58  Stat.  363. 

§  697.  Executive  branch  appropriations;  availability  for  discharge  of 
national  defense  responsibilities;  transfer  between  appropriations  or 
allocations 

Any  appropriation  to  any  department,  agency,  or  corporation,  in  the 
executive  branch  of  the  Government,  for  salaries  and  expenses,  shall  be 
available  for  the  discharge  of  responsibilities,  relating  to  the  national  de- 
fense, assigned  to  such  department,  agency,  or  corporation  by  or  pursuant 
to  law  and  transfers  may  be  made  between  appropriations  or  allocations 
within  any  such  department,  agency,  or  corporation  as  may  be  necessary 
to  carry  out  this  proviso,  and  no  allocation  shall  be  made  to  any  agency 
which  can  perform  such  defense  activities  as  may  have  been  or  hereafter 
be  assigned  to  such  agency  which  can  be  performed  by  its  regular  per- 
sonnel by  use  of  the  foregoing  authority  to  realign  its  regular  programs. 
June  2,  1951,  c.  121,  ch.  XI,  §  1201,  65  Stat.  60. 

PERMANENT  ANNUAL  APPROPRIATIONS 

§  711.  Permanent  indefinite  appropriations 

(8)    Refunding  moneys  erroneously  received  and  covered 

BCfective  July  1,  1935,  the  appropriation     48  Stat.  1231.     See  section  725q  (b)  of  tUla 
provided    for   in    this    paragraph    was   af-     title. 
fect«d  by  Act  June  26,  1934,  c.  756,  i  18, 

(4)-(6).    Repealed.     June  26,  1934,  c.  756,  §§  1,  2,  48  Stat.  1225. 

Effective    July    1,    1935,    the    permanent  July   1,   1935.     See  section  725   (b)    (4)    of 

appropriation   for  redemption   of   Internal  this  title. 

Revenue    stamps    in    paragraph    (4)    was         Effective    July    1,    1935,    the    permanent 

repealed  by  act  authorizing,  in  lieu  there-  appropriation   for    debentures    and    draw- 

of,    an     annual     appropriation     from     the  backs   in   paragraph    (6)    was  repealed   by 

general    fund   of   the   Treasury.      See   sec-  act    authorizlug,    in    lieu    thereof,    an    an- 

tian  725a   (b)    (7)  of  this  title.  nual  appropriation  from  the  general  fund 

Paragraph    (5),    relating    to    debentures  of    the    Treasury.      See    section    725a    (b) 

and  other  charges,  was  repealed  effective  (10)   of  this  title. 

(8)    Refunding  duties  on  goods  destroyed   (customs) 

Effective  July  1,  1935,  the  permanent  Izing,  In  lieu  thereof,  an  annual  appro- 
appropriation  provided  for  in  this  para-  priation  from  the  general  fund  of  thM 
graph  was  repealed  by  Act  June  26.  1934,  Treasury.  See  section  725a  (b)  (20)  of 
c  756,  I  2,  48  Stat.  1226,  such  act  author-  this   title. 

(9).  Repealed.  July  1,  1944,  c.  373,  Title  VH,  §  713,  58  Stat.  714, 
renumbered  Aug.  13,  1946,  c.  958,  §  5,  60  Stat.  1049,  rerenumbered  Feb. 
28,  1948,  c.  83,  §  9  (b),  62  Stat.  47. 

(10),    (11).     Repealed.     June  26,  1934,  c.  756,  §  2,  48  Stat.  1226. 

Effective    July    1,    1935,    the    permanent  authorizing,    in    lieu    thereof,    an    annnal 

appropriation   provided   for  in  paragraphs  appropriation    from    the    general    fund    of 

10  and   11   was  repealed   by   Act   June  26,  the  Treasury.     See  section  725a   (b),   (25), 

1934.   c.   756.   S   2,   48   Stat.   1226,   such   act  ^26)    of   this   title. 
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(12)    Soldiers*  Home 

Effective    July    1,    1935,    this    paragraph        See   section   725s    (a)    of  tkis   title  uo4 

was  affected   by  Act  June  28,  1934,  c.  756,     sections  11-llf  of  Title  38. 
i   20,   48   Stat.    1233. 

(15)  Horses  and  other  property  lost  in  military  service 

Words  "sections  191-199,  201-214,  231- 
235  of  this  title"  sliould  be  substituted 
for  "chapter  tt  of  this  title". 

(14)    Indemnity  for  lost  clothing 

Effective    July    1,    1935,    the    appropria-  property  lost,   destroyed,  or  damaged  by 

tion    provided    for   in    this   paragraph   was  operations  of  war,  see  section  9bl  et  seq. 

affected   by   Act  June  20,  1934,  c.  750,  {  3,  of  Title  34,  Navy. 

48  Stat.   1226.  See  section  725b   (b)   of  this  title. 

Reimbursement  of  officers  an-d  men  ol 
Navy     and     Marine     Corps     for     personal 

(16)  Deposits  for  surveying  public  lands 

The    permanent     or    continuing    appro-      Act    June   26,    1984,    c.    756.    J    1,    48   Stat 
priation      for      "Surveying      within      land      1224.  section  725  of  this  title, 
irrants    (reimbursable)"    was   repealed    by         See  notes  under  sections  886  and  906  of 

Title  43. 

(17)  Five  per  centum  fund  to  States 

The  figures  "1920"  in  line  6  of  subsection  affected  by  Act  June  26,  1934,  c.  756.  |  4, 

(17)   of  this   section   should  read  "1820."  4«  Stat.  1227.     See  section  725c  (b)    (34)  of 

Effective    July    1,    1935,    the    appropria-  this  title, 
tlon  provided   for  In   this  paragraph   was 

(18)  Indemnity  for  swamp  lands  for  States 

Effective    July    1.    1935.    the    permanent      c.  756,  |  3,  48  Stat.  1226.     See  section  725b 
appropriation    provided   for   in   this   para-      (b)    (8)   of  this  title, 
graph  was  affected   by  Act  June  26,  1934, 

(19)  Refunding  money  for  lands  erroneously  sold 

Effective  July  1,  1935,  the  appropriation     Stat.    1231.     See   section   725q    (b)    (14)    of 
provided    for    in    this    paragraph    was    af-     this  title, 
fected  by  Act  June  26,  1934,  c.  756,  fi  18,  48 

(20)  Payment  of  interest  to  North  Carolina  Cherokee© 

Other  appropriations  for  Eastern  Bands      Aug.    15,   1876,    c.   289,   19   Stat.   197;    Mar. 
of    Cherokees,    expenditure    and    interest,      3,   1877,   c.   101,   19  Stat   291. 
see  Acts  Mar.  3,  1875,  c.  132,  18  Stat.  447; 

(21)  Smithsonian  Institution 

"843"   in   line  5  should  be  "369";    "178"  legislative    History    and    CongreftslonaU 

In  line  5  should   be  "205"  "274"  In  line  6  Comment:     For    legislative    history     and 

Should    be    "295".  purpose    of    Act    Aug.    13.    194H.    cited    to 

"Julv  8.  V.m,  c.  863,   i   1,  46  Stat.  1016,"  text,    see    1946    U.S  Code    Cong  Serv-ice.    p. 

■hould  be  ad  fled  to  citation.  1558.     See,    also     Act    Feb.    28.    1948,    UH8 

H.  8    S  3048  from  Act  Mar.  8,  1849,  c.  110,  U.S.Code   Cong.Service,   p.   1103. 
I  2-  9    Stat.   398 

This    paragraph    Is    affected    by    section 
7258   (c)  of  this  title. 

§  712.  Repealed.  July  6,  1949,  c.  299,  §  8,  63  Stat.  407,  eff.  July  1, 
1949. 

1.  Application  of  balances  In  general  may  be  ^restored  toparent  appropriatjon 

Under  this  section  any  unexpended  bal-  and  reallotted.  (1920)  S3  Op.  Atty.  Q««. 
ance  ot  allotment  made  to  any  department     859. 

§  712a.     Balances  of  appropriations;   expenditure 

Except  as  otherwise  provided  by  law,  all  balances  of  appropriations 
contained  in  the  annual  appropriation  bills  and  made  specifically  for  the 
service  of  any  fiscal  year  shall  only  be  applied  to  the  payment  of  ex- 
penses properly  incurred  during  that  year,  or  to  the  fulfillment  of  con- 
tracts properly  made  within  that  year.  July  6,  1949,  c.  299,  §1,  63  Stat. 
407. 

Effective  date.  Section  3  of  Act  July  text,  that  they  should  be  VoV^Urlj  known 
6  1949  cited  to  text,  provided  in  part  as  the  "Surplus  Fund— Certified  Claims 
that  this  section  and  section  712b  of  this     Act  of  1949". 

title    should    be    effective    as    of    July    1,         LegiHlatlve  History:    For  legislative  hls- 
1949.  tory    and    purpose    of    Act    July    6,     '949. 

Short   title.     Congress   in   enacting   sec-     cited    to    text     see    1949    U.S.Code    Cong, 
tions  712a   and  712b  of  this  title  provided      Service,  p.  1517. 
by  section  4  of  Act  July  6,  1949  cited   to 
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§  712b.  Same;  carried  over  to  "Payment  of  certified  claims**  fund; 
appropriations  inapplicable  to;    surplus 

Unless  a  longer  period  of  availability  for  expenditure  is  specifically 
provided  in  an  appropriation  or  other  law,  on  July  1  in  each  year  the 
unexpended  balances  of  all  appropriations  which  shall  have  remained 
upon  the  books  of  the  Government  for  two  fiscal  years  following  the 
fiscal  year  or  years  for  which  appropriated  shall  lapse  and  the  Secretary 
of  the  Treasury  shall  cause  such  balances  to  be  transferred  to  a  consoli- 
dated appropriation  account,  to  be  known  as  "Payment  of  certified 
claims",  and  such  funds  shall  remain  available  until  expended  for  the 
payment  of  claims,  within  the  limits  of  and  chargeable  to  the  respective 
balances  of  any  lapsed  appropriations,  which  may  be  certified  by  the 
Comptroller  General  of  the  United  States  to  be  lawfully  due:  Provided, 
That  this  section  shall  not  apply  to  permanent  specific  appropriations 
or  appropriations  for  rivers  and  harbors,  lighthouses,  or  public  buildings 
(which  shall  continue  available  until  otherwise  ordered  by  the  Congress) 
or  to  appropriations  for  the  Post  Office  Department  or  the  postal  service: 
Provided  further.  That  on  July  1  of  each  year,  all  funds  in  the  appropria- 
tion account  "Payment  of  certified  claims",  certified  by  the  Comptroller 
General  of  the  United  States  as  not  required  for  the  payment  of  claims 
thereunder,  shall  be  carried  to  the  surplus  fund  of  the  Treasury.  July 
6,  1949,  c.  299,  §  2,  63  Stat.  407. 

Effective  date.  Section  effective  as  of 
July  1.  11H9.  see  note  set  out  under  sec- 
tion 712a  of  this  title. 

§  712c.     Payment  of  certified  claims;    appropriation 

For  payment  of  claims  (not  to  exceed  $500  in  any  case)  which  may  be 
certified  by  the  Comptroller  General  of  the  United  States  to  be  within  the 
limits  of,  and  chargeable  against  the  balances  of  the  respective  appropri- 
ations which,  after  remaining  unexpended,  have  been  carried  to  the  sur- 
plus fund,  there  is  appropriated  for  the  Treasury  Department,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  such  amounts  as  here- 
after may  be  necessary.  June  30,  1949,  c.  286,  Title  I,  §  101,  63  Stat. 
358. 

§  713.  Repealed.  July  6,  1949,  c.  299,  §  3,  63  Stat.  407,  eff.  July  1. 
1949. 

1.     Permanent   specific  appropriation 

Ther"  is  no  legal  objection  to  a  request  craft   and   aeronautl'*al   equipment   to   re- 

to   the  Congress    to   appropriate   fnn<i8    to  main    available    until   expended.      194S,   4© 

the  Air  Force  for  the  procurement  of  air-  Op.Atty.Gen.    555. 

§  713a.  Entries  on  books  for  settlement  of  accounts  of  disbursiiig 
officers 

Whenever  it  may  be  necessary  in  the  settlement  of  the  accounts  of  dis- 
bursing officers  of  the  Government  for  expenditures  already  made  in  pur- 
suance of  law,  to  use  appropriations  carried  to  the  surplus  fund  under 
section  713  of  this  title  the  Secretary  of  the  Treasury  is  hereby  authorized 
to  make  the  necessary  entries  on  the  books  of  the  Department  to  effect 
such  settlements.  Provided,  That  such  entries  shall  not  involve  the  expen- 
diture of  any  moneys  from  the  Treasury.  Mar.  3,  1875,  c.  131,  §  5,  18 
Stat.  418. 

Codification.  Section  713  of  this  title  repealed  by  section  3  of  Act  July  «, 
referred  to  in  the  text,  was  superseded  1949,  c.  299,  63  St«t.  407,  eflf.  July  1,  194©. 
by  sections  712a  and  712b  of  this  title  and 

§  714.  Repealed.  July  6,  1949,  c.  299,  §  3,  63  Stat.  407,  eflf.  July  1, 
1949. 

§  716.  Repealed.  July  6,  1949,  c.  299,  §  3,  63  Stat.  407,  eff.  July  1, 
1949. 
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§  719.     Unexpended  balances  for  Veterans*  Administration 

The  provisions  of  sections  712  and  715  of  this  title  shall  apply  to  all 
appropriations  made  for  the  maintenance  of  the  Veterans'  Administration. 
As  amended  July  3,  1930,  c.  863,  §  2;  46  Stat.  1016;  July  26.  1947,  c. 
343,  Title  II,  §  205(a),  61  Stat.  501;  Sept.  12,  1950,  c.  946,  Title  III,  § 
301(100),  64  Stat.  844. 

1950  Amendment.  Act  Sept  12,  1950.  The  Administrator  of  Veterans'  Affairs  is 
cited  to  text  amended  sectioS  by  repeal-  the  head  of  the  establishment  and  has 
Ing  the  proviso  requiring  estimates  to  be  all  the  powers  and  duties  of  the  former 
fuFnished  to  the  Secretary  of  the  Army,  Board  of  Managers  of  the  National  Home 
and  requiring  such  Secretary  annually  for  Disabled  Volunteer  Soldiers. 
to  include  such  estimates  In  his  estimates  change  of  Name.  The  title  of  the  Sec- 
of  his  department.  retary    of     War,     referred     to     in     former 

1930  Amendment.  Act  July  3,  1930,  cit-  proviso  of  this  section,  was  changed  to 
ed  to  text,  substituted  "Veterans'  Ad-  "Secretary  of  the  Army"  by  Act  July  M, 
ministration"   in    lieu   of   "National   Home     1947,  cited  to  text. 

for  Disabled  Volunteer  Soldiers",  and  in  savings  clause.  Jurisdiction  or  respon- 
former  proviso  of  this  section,  substitut-  g^jiiitv  of  any  agency  or  officer  over  any 
ed  "Administrator  of  Veterans  Affairs  function  or  organizational  unit,  referred 
in  lieu  of   "managers  of  said  home  .  ^     j^  former  provisions  of  this  section,  as 

Tbe  Nnriouai   Hiuiie  for  Disabled  Volun-      effected    by   their   repeal    by   act   Sept.   12. 
teer   Soldiers   formerly  mentioned  in  this     ^g-y    cjted*  to  text,  see  note  under  former 
section  was  by  authority  of  chapter  la  of      sections  582-591  of  this  title. 
Title  38  and  the  President's  order  of  Ju  y  ,  „5.*ni-^.       For     Ipeislative 

21,  1930  been  consolidated  with  certain  I^egislative  History:  .  For  legislative 
other  agencies  into  an  establishment  history  and  purpose  of  Act  Sept.  U,  IJoU. 
known    as    th?  Veterans'    Administration,      see   1950    U.S.Code    Cong.Service.    p.    3707. 

§  720.     Proceeds  of  sales  of  material 

All  moneys  received  from  the  leasing  or  sale  of  marine  hospitals,  or 
from  the  sale  of  commissary  stores  to  the  officers  and  enlisted  men  of 
the  Army  or  from  the  sale  of  materials,  stores,  or  supplies  sold  to  officers 
and  soldiers  of  the  Army,  or  from  sales  of  condemned  clothing  of  the 
Navy  or  from  sales  of  materials,  stores,  or  supplies  to  any  exploring  or 
surveying  expedition  authorized  by  law.  shall  respectively  revert  to  that 
appropriation  out  of  which  they  were  originally  expended,  and  shall  be 
applied  to  the  purposes  for  which  they  are  appropriated  by  law.  As 
amended  Aug.  4,  1949,  c.  393,  §§  1,  20,  63  Stat.  496,  561. 

iQdo  Amendment  Act  Au''  4,  1949,  §§  Cross  References.  Expenses  of  sale  to 
1  lo  ^S  tr"ext,  ameitded  section  to  be  paid  before  P^o^^^^V^e  deposited  in 
repeal  the  phrase  "or  the  sale  of  Coast  Treasury,  see  section  489  of  this  title 
Gimrd  cuUeTs"  following  "marine  hospi-  Proceeds  from  sale  f^  ordnance  mate- 
tals "  as  this  provision  is  now  covered  by  rial  to  be  Deposited  into  Treasury  as 
section  92(d)  of  Title  14.  Coast  Guard,  miscellaneous  receipts  and  equal  amounts 
Ind  to  repeal  Act  Jan.  28,  1915,  c.  20,  appropriated  annually  from  general  fund 
S  1  38  Stat  800.  Section  1  of  said  Act  of  Treasury  for  same  purpose,  see  sec- 
Aug  4  1949,  reestablished  the  Coast  tion  725c  (10)  of  this  title. 
Guard,  Replacement    accounts    to    be    credited 

■Fff-«^Hv«  date  Amendment  of  section  with  only  such  amounts  as  represent 
by  a?t  Aug  4  1949  cfte?  to  text,  e^^^  sales  of  stores,  materials,  and  «uPPlies 
tWe  as  of  tLflrsTday  of  V  third' month  at  actual  co.t  to  War  Department,  see 
after  the  month  of  approval.  August  1949,      section  725i  of  this  title.  „„xi.^,„    „^ 

t^  notl^et  out  preceding' chapter  1  of  Sale  of  unfit  Coast  G"«jd  juHers.  see 
Title    14.    Coast    Guard.  section  69  of  Title  14.  Coast  "'*"°1^^^ 

§   721.    Payments  of  appropriations  for  charitable  purposes 

"Mav    29,    1920.    c.    214.    41    Stat.    654," 
■hould'  be  added  to  citation. 

§  723.     Appropriations  for  advance  planning  of  public  works 

There  are  authorized  to  be  appropriated  funds  for  advance  planning, 
construction  design  and  architectural  services  in  connection  with  public 
works  projects  which  are  not  otherwise  authorized  by  law  in  such  amounts 
as  may  be  provided  in  the  appropriation  Act  concerned.  Such  sums  as 
are  appropriated  shall  remain  available  until  expended  when  specifically 
provided  in  the  appropriation  Act.  Sept.  28,  1951.  c.  434,  Title  V,  §  504, 
65  Stat.  364. 

Legislative  History:  For  legislative  1951.  see  1951  U.S.Code  Cong.  Service, 
history    and    purpose    of    Act    Sept.    28,      p.  2213. 

§  724.  Utilization  of  foreign  credits  authorized  in  general  appropria- 
tion Acts. 

Foreign  credits  owed  to  or  owned  by  the  United  States  Treasury  will 
not  be  available  for  expenditure  by  agencies  of  the  United  States  after 
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June  30,  1953,  except  as  may  be  provided  for  annually  in  appropriation 
Acts  and  provisions  for  the  utilization  of  such  credits  for  purposes  author- 
ized by  law  are  authorized  to  be  included  in  general  appropriation  Acts. 
July  15,  1952,  c.  758,  ch.  XIV,  §   1415,  66  Stat.  662. 

Cross  References.  Mutual  Security  Act,  Stat.  80,  providing  for  delivery  of  wheat 
use  of  special  local  currency  accounts  es-  to  Pakistan,  to  affect  applicability  of 
tablished  under  bilateral  and  multilateral  this  section  or  other  law  to  local  cur- 
undertakings,  and  use  of  proceeds  of  rency  allocated  to  use  of  United  States 
sales  of  surplus  agricultural  commodities,  in  accordance  with  agreement  provided 
notwithstanding  this  section,  see  sections  for  in  section  3  of  that  Act,  see  note  un- 
1513(h)  and  WTop  of  Title  22,  Foreign  He-  der  section  1702  of  Title  22.  Foreign 
lations  and  Intercourse.  Relations  and  Intercourse. 

Pakistan    Food    Aid    Credits.      Nothing 
contained  in  Act  June  25,  1^53,  c.  150,  67 


PERMANENT  APPROPRIATIONS  REPEAL 

§   725.     Permanent  Appropriations  Repeal  Act;    appropriations  repealed 

(a)  That  effective  July  1,  1935,  such  portions  of  any  Acts  as  provide 
permanent  or  continuing  appropriations  from  the  general  fund  of  the 
Treasury  to  be  disbursed  under  the  appropriation  accounts  appearing  on 
the  books  of  the  Government,  and  listed  in  subsection  (b)  of  this  section, 
are  hereby  repealed,  and  any  unobligated  balances  under  such  accounts 
as  of  June  30,  1935,  shall  be  covered  into  the  surplus  fund  of  the 
Treasury. 

(b)  (1)  Preparation,  custody,  and  delivery  of  farm-loan  bonds,  re- 
imbursable (2x152). 

(2)  Preparation,  custody,  and  delivery  of  Federal  intermediate  credit 
bank  securities,  reimbursable  (2x153). 

(3)  Preparation  and  issue  of  Federal  Reserve  notes,  reimbursable 
(2x151). 

(4)  Debentures  and  other  charges  (customs). 

(5)  Payment  for  lands  sold  for  direct  taxes  (2x435). 

(6)  Refunding  corporation-  and  income-tax  penalties  (Internal  Reyenve) 
(2x425). 

(7)  Refunding  stamp  tax  on  export  bills  of  lading  (2x427). 

(8)  Refunding  stamp  tax  on  foreign  bills  of  exchange   (2x433). 

(9)  Refunding  tax  on  contingent  beneficial  interests  (2x428). 

(10)  Refunding  tax  on  certain  legacies  (2x426). 

(11)  Surplus  proceeds,  property  sold  for  internal-revenue  taxes  (Jx 
441). 

(12)  Payment  of  Cape  Cod  Canal  bonds  (2x087). 

(13)  Surveying  within  land  grants  (reimbursable)    (4x164). 

(14)  Fees  on  certain  Indian  allotments  (4x025). 

(15)  Distribution  of  United  States  Code,  Revised  Statutes,  and  bo 
forth  (4x019). 

(16)  Transportation   of  Volunteers,   War  with   Spain    (8x175). 

(17)  Powder  and  projectiles,  proceeds  of  sales  (8x423).  (June  2€, 
1934,  c.  756,  §  1,  48  Stat.  1224.) 

§  725a.     Same 

(a)  Effective  July  1,  1935,  the  permanent  appropriations  under  the 
appropriation  titles  listed  in  subsection  (b)  of  this  section  are  repealed, 
and  such  portions  of  any  Acts  as  make  permanent  appropriations  to  b« 
expended  under  such  accounts  are  amended  so  as  to  authorize,  in  lieu  there- 
of, annual  appropriations  from  the  general  fund  of  the  Treasury  in  Identi- 
cal terms  and  in  such  amounts  as  now  provided  by  the  laws  providing  such 
permanent  appropriations,  except  that  any  appropriation  for  "Adjusted 
losses  and  contingencies,  postal  fund".  Is  authorized  to  be  made  from  th© 
postal  revenues.  Any  unobligated  balances  remaining  In  the  permanent 
appropriations  under  these  accounts  on  June  30,  1935,  shall  be  covered 
Into  the  surplus  fund  of  the  Treasury:  Provided,  That  in  addition  to 
amounts  in  lieu  of  the  permanent  appropriation  "Meat  Inspection,  Bureau 
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of  Animal  Industry  (fiscal  year)"  there  Is  authorized  to  be  appropriated 

Buch  other  sums  as  may  be  necessary  in  the  enforcement  of  sections  71—96 

of  Title  21. 

Customs,    see    section    1520   of    Title   19, 
Customs  Duties. 

(b)  (1)  Interest  on  Indian  trust  funds. 

(2)  Civilization  of  the  Sioux  (4x950). 

(8)  Meat   inspection,   Bureau    of   Animal    Industry    (fiscal    year)     (t- 

114). 

(4)  National  Forest  Reservation  Commission   (fiscal  year)    (3—494). 

(5)  Pay  of  consular  agents  for  services  to  Am-erican  vessels  and  sea- 
men (1x561). 

(6)  Allowance  or  drawback  (Internal  Revenue)   (2x438). 

(7)  Redemption  of  stamps  (Internal  Revenue)    (2x432). 

(8)  Refunding  legacy  taxes,  Act  March  30,  1928  (2x430). 

(9)  Refund  of  excessive  duties   (Customs)    (2x324). 

(10)  Debentures    or    drawbacks,    bounties,    or    allowances    (Custoimi) 
(2x321). 

(11)  Allowance  or  drawback  (Industrial  Alcohol)   (2x440). 

(12)  Permanent    International    Commission    of    Congresses    of    NaTl- 
gation  (fiscal  year)   (8-887). 

(13)  Operating  and  care  of  canals  and  other  works  of  navigation  (8x 
S81). 

(14)  Removing   sunkea   vessels   or   craft   obstructing   or   endangering 
navigation    (8x888). 

(15)  Removing  obstructions  In  Mississippi,  Atchafalaya,  and  Old  Rlren 
(fiscal  year)    (8-9  61.58). 

(16)  Maintenance  of  channel,  Sonth  Pass,  Mississippi  River  (fiscal 
year)   (8-961.55). 

(17)  Gauging  waters  of  the  Mississippi  aed  its  tributaries  (fiscal  year) 
(8-961.54). 

(18)  Examinations  and  surveys  at  South  Pass,  Mississippi  River  (fiscal 
year)    (8-961.53). 

(19)  Recoinage  of  silver  coins  (2x106). 

(20)  Refunding  duties  on  goods  destroyed  (Customs)   (2x330). 

(21)  Refunding  to  national  banking  associations  excess  of  duty  (2x 
228). 

(22)  Salaries  and  expenses,  Federal  Board  for  Vocational  Education 
(fiscal  year)    (0-801). 

(23)  Repayment  of  taxes  on  distilled  spirits  destroyed  by  casualty 
(2x431). 

(24)  Adjusted  losses  and  contingencies,  postal  fund  (9x256). 

(25)  Refunding  proceeds  of  unclaimed  merchandise  (Customs)  (2x326). 

(26)  Proceeds  of  goods  seized  and  sold   (Customs)    (2x322). 

(27)  Operating  snag  and  dredge  boats  on  upper  Mississippi,  lUinolf, 
and  Minnesota  Rivers  (fiscal  year)  (8-962.60). 

(28)  Operating  snag  boats  on  the  Ohio  River  (fiscal  year)   (8-962.51). 

June   26.   1934,  c.    756,    §    2,   48    Stat.    1225,  amended  1946   Reorg.   Plan 

No.  2,  §  8,  eff.  July  16,  1946,  11  F.R.  7875,  60  Stat.  1096. 

Transfer   of  Piinctions.     Federal    Board  5.     Executive    Departments    and    Qoren^ 

for    Vocationnl     Education,    mentioned     in  ment    Officers    and     Einployees.       See    ale* 

BUbsec.    (b)    (22).    was    abolished    by    1946  notes    set   out   in    section    11   of   Title  Sf. 

Reorp.   Plan   No.  2.  cited   to   text,   and   set  Education, 
out  in  note  under  section  133y-16  of  Title 

§  725b.     Same 

(a)  Effective  July  1,  1935,  the  permanent  or  continuing  appropriatioB 
accounts  appearing  on  the  books  of  the  Government  and  llstei'  in  sub- 
section (b)  of  this  section  are  hereby  abolished,  and  any  unobligated  bal- 
ances under  such  accounts  as  of  June  30.  1935,  shall  be  covered  into  tha 
surplus  fund  of  the  Treasury.  Any  appropriations  to  which  expenditure 
under  aneb  accounts  have  been  chargeable  prior  to  July  1,  1935,  are  ]ier»- 
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by  repealed.  Any  claims  accruing  on  and  after  July  1,  1935,  which,  but 
for  this  section  properly  would  have  been  charged  to  these  appropriation 
titles,  shall,  upon  proper  audit,  be  ceriihed  to  Congress  lor  appropriattom 
from  the  general  fund  of  the  Treasury,  which  is  hereby  authorized. 

(b)    (1)    Extra  pay  to  Regular  Army,  War  with  Spain  (8x172). 

(2)    Extra  pay  to  Volunteers,  War  with  Spain  (8x173). 

(8)  Claims  of  officers  and  men  of  the  Army  for  destruction  of  prlrato 
property  (8x123). 

(4)  Bounty  to  Fifteenth  and  Sixteenth  Missouri  Cavalry  Volunteerp 
(8x164). 

(5)  Judgments  in  admiralty  suits  under  sections  741-752  of  Title  46. 
Department  of  the  Army  (8x143). 

(6)  Reimbursement  for  bringing  home  remains  of  officers  and  others 
(Navy)   (7x816). 

(7)  Reimbursement  for  bringing  home  remains  of  officers  and  others 
(War)    (8x765). 

(8)  Indemnity  for  swamp  land  to  States  (4x150). 

(9)  Proceeds  of  mineral  or  reserved  lands,  Tanana  Valley,  Alaska,  spe- 
cial fund   (4x167). 

(10)  Proceeds  of  town  sites  for  schools  in  Oklahoma  (4x464). 

(11)  Indemnity  to  seamen  and  marines  for  lost  clothing  (7x977). 

(12)  Reimbursement  to  certain  persons  for  loss  of  private  funds  while 
patients  at  United  States  Naval  Hospital,  Naval  Operating  Base,  Hampton 
Roads,  Virginia  (7x973). 

(13)  Judgments,  bounty  for  destruction  of  enemies'  vessels  (7x956). 

(14)  Judgment,  owners,  and  so  forth,  barkentine  Mabel  I.  Meyers,  un- 
der Act  of  August  21,  1916  (7x959). 

(15)  Relief  of  claimants,  explosion  at  Naval  Ammunition  Depot,  Lake 
Denmark,  New  Jersey  (7x976). 

(16  )    Guaranty  to  carriers  after  termination  of  Federal  control  (0x961). 

(17)  Reimbursement  to  carriers  of  deficits  during  Government  control 
(0x963). 

(18)  Guaranty  to  American  Railway  Express  Company  during  guaranty 
period  (0x965). 

(19)  Judgments  In  admiralty  suits  under  sections  741-752  of  Title  46, 
United  States  Shipping  Board  (0x556). 

(20)  Judgments  of  courts  (Revised  Statutes,  section  3754  [section 
809  of  Title  40])    (7x965). 

(21)  Bounty  for  destruction  of  enemies'  vessels  (7x961). 

(22)  Claims  arising  from  operations  under  Wheat  Price  Guarantee 
Act  of  March  4,  1919  (0x482). 

(23)  Proceeds  sale  of  town  lots,  Lawton,  Oklahoma  (4sl74). 

(24)  Proceeds  of  certain  lands  In  township  8-North,  Nebraska  (48176) 
June  26,  1934,  c.  756,  §  3,  48  Stat.  1226,  amended  July  26,  1947  c.  34« 
Title  II,  §  205(a),  61  Stat.  501. 

w^^^t    nLJt^Tf;^  'Ki^   Department    of  reemlatlons  for  the  fldmlsslon  of  persons 

JJf   A^i^l   at  J^?K  ^^?-./^^  A^^P^^^"^^"!    of  "PO"   the  roll  of  nary  pensioners  and   for 

-  ^"^"^y   ^"^    th^  *^*'®  of  <^he   Secretary  the    pavment    of    snch    nensinn«»      lfti«     K 

of  War  was   changed   to  Secretary  of  the  Op  Attv  Gen    41  Pensions.    1848,    5 

imi,    cirea    to    text.  tary  of  the  Navy  had  anthorltv  to  trans- 

1.     Powers    and    daties    of    Secretary  of      ff^f  ^^f^  bonds  In  which  a  part  of  the  navy 
Na\'y  ppnslon    fund    was    Invested.     1841,    3   Op. 

Under    earlier    Acts,    the    Secretary  of     Atty.Oen.    719. 

the   Navy   was   constituted    the   trustee  of     g.     Mandamnn 

TOslcoI.lMO.'^Tf  Pet^^^SU    w"LBd-      fl'«tCoI.1840.    14    Prt.    497.    612.    10    L.Bd: 

Former   R  S.    5    47?>0   transferred    to   the  '•     ^'""♦leniTintion    T>Tooe«»<Is 

Secretary     of    the    Navy     all     the     powers  TTnder    earlier    Acts,    one    half    the    pro- 

theretofore  possessed   hy  the  commission-  Cf^fif  of  vessels  captured   and   condemned 

ers    of   the    navy    penglbn    fund    to    make  ^^^  piracy   should   be   pnid    to   naval    pen- 


sion   fund.     1834.    2    Op.Atty.Gen.    W8. 
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§   7a5c.     Same 

(a)  Effective  July  1,  1935,  all  receipts  of  the  character  theretofore  cred- 
ited to  the  appropriation  accounts  appearing  on  the  books  of  the  Govemr 
ment  and  listed  in  subsection  (b)  of  this  section  shall  be  deposited  into  ih» 
Treasury  as  miscellaneous  receipts,  and  amounts  equal  thereto  are  au- 
thorized to  be  appropriated  annually  from  the  general  fund  of  the  Treasury 
for  the  same  purposes  for  which  such  receipts  are  now  appropriated.  Ap- 
propriations to  which  expenditures  under  such  accounts  have  been  charge- 
able theretofore  are  hereby  repealed,  effective  on  such  date:  Provided, 
That  if  the  total  of  receipts  for  any  one  fiscal  year  for  any  of  the  foregoing 
purposes  under  this  authority  is  greater  than  the  amounts  appropriated 
for  such  purpose,  such  excess  is  authorized  to  be  appropriated  for  the  fol- 
lowing fiscal  year. 

(b)  (1)    Wagon  roads,  bridges,  and  trails,  Alaska  fund  (4s524). 

(2)  Public  schools,  Alaska  fund  (4s366). 

(3)  Coos  Bay  Wagon  Road  Grant  fund  (4sl68). 

(4)  Payment  to  Oklahoma  from  royalties,  oil  and  gas,  south  half  of 
Red  River  (48028). 

(5)  Five  per  centum  fund  of  net  proceeds  of  sales  of  agricultural  lands 
In  Colorado  (4sl83). 

(6)  Annette  Islands  reserve,  Alaska,  fund  from  leases  (58740). 

(7)  Relief  of  the  indigent,  Alaska  fund  (2sl08). 

(8)  Naturalization  fees,  publishing  citizenship  textbooks,  Bureau  of 
Naturalization   (6-836). 

(9)  Additional  income  tax  on  railroads  in  Alaska  (2s442). 

(10)  Ordinance  material,  proceeds  of  eales  (War)   (8s422). 

(11)  Maintenance  and  operation  of  dams  and  other  improvements  of 
navigable  waters  (8s876). 

(12)  Construction,  Irrigation  system,  Wapato  Project,  Washington, 
Act  February  14,  1920   (5s781). 

(13)  Maintenance,  irrigation  system  (name  of  project),  Act  August  1, 
1914. 

(14)  Maintenance,  irrigation  system  (name  of  project).  Act  May  18, 
1916. 

(15)  Maintenance,  power  system,  Flathead  Reservation,  Montana,  Act 
May  10,  1926  (5s796). 

(16)  Power  plant,  Coolidge  Dam,  Arizona,  electric-current  fund,  Act 
March  7,  1928   (5s804.9). 

(17)  The  Oregon  and  California  Land  Grant  fund  (4sl69). 

(18)  Redistribution,  funds  for  indigent,  Alaska  fund  (2sl09). 

(19)  Building  or  purchase  of  vessels  for  the  Coast  Guard  from  proceeds 
of  sales  (2s373). 

(20)  Rebuilding  and  improving  Coast  Guard  stations  from  proceed! 
of  sales  (2s363). 

(21)  Military  post  construction  fund  (88250). 

(22)  National  Guard,  section  87,  National  Defense  Act  (fiscal  year) 
(8-715). 

(23)  Indian-school  improvements,  Act  April  21,  1904  (4x794). 

(24)  Purchase  of  lands  for  landless  Indians  in  Calllornia,  Act  March 
8,  1925  (4x812). 

(26)    Yuma  Auxiliary  Irrigation  Project.  Arizona  (4s507). 

(26)  Alaskan  reindeer  fund  (4s365). 

(27)  United  States  Naval  prison  activities  fund  (7s925). 

(28)  Injury  claims  assigned,  Veterans'  Administration   (08878). 

(29)  After  June  30,  1936,  migratory  bird  conservation  fund   (38368). 

(30)  Losses  on  war-risk  insurance  of  American  vessels,  their  cargoef, 
and  80  forth,  special  fund   (0s865). 

(31)  Gas  production,  helium  plants,  Bureau  of  Mines   (68685). 

(32)  Perry's  Victory  Memorial   (08727). 

(38)   Inland  and  Coastwise  Waterways  Service  Fund  (8x875). 
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(34)    Five  Percent  Punds  to  States   (4sl66).     (June  26,  1934,  c.  756, 

§  4,  48  Stat.  1227.) 

Bureaus     of     Naturaliaation     and     Im-  Appropriation   of   special   fund  for   op- 

migration  were  consolidated  as  Immigra-  eration    of    dams    and    other    navigation 

tion    and    Naturalization    Service    by    Ex.  structures    owued    by    tiie    United    States, 

Ord.    No.    blbO,    §    14,    June    10,    1933,    set  see  section  810  of  Title  16.  Conservation, 
out    in    note    under    section    132    of    Title 
5. 

§  725d.     Same 

(a)  Effective  July  1,  1935,  the  appropriation  accounts  appearing  on 
the  books  of  the  Government  and  listed  in  subsection  (b)  of  this  section 
are  abolished,  and  any  unobligated  balances  under  such  accounts  as  of 
that  date  shall  be  covered  into  the  surplus  fund  of  the  Treasury.  Any 
appropriations  to  which  expenditures  under  such  accounts  have  been 
chargeable  theretofore  are  hereby  repealed,  effective  on  such  date.  To 
the  extent  that  the  annual  appropriations,  which  are  hereby  authorized 
to  be  made  from  the  general  fund  of  the  Treasury  for  the  same  purpose! 
for  which  expenditures  are  now  made  from  said  accounts,  are  insufficient, 
there  are  hereby  authorized  to  be  appropriated  from  the  general  fund  of 
the  Treasury  such  additional  amounts  as  may  be  necessary,  to  the  ex- 
tent that  the  amounts  of  such  receipts  are  in  excess  of  the  amounts  ap- 
propriated. 

(b)  (1)   Expenses,  Cotton  Standards  Act   (3s535). 
(2)    Classification  of  cotton,  revolving  fund   (3s320). 

(8)  Extra  compensation  for  overtime.  Immigration  Service  (6s808). 
(June  26,  1934,  c.  756,  §  5,  48  Stat.  1228.) 

S  725e.     Same 

(a)  Effective  July  1,  1935,  receipts  theretofore  authorized  to  be  cred- 
ited to  the  appropriation  accounts  appearing  on  the  books  of  the  Gov- 
ernment and  listed  in  subsection  (b)  of  this  section  shall  be  deposited 
into  the  Treasury  of  the  United  States  as  miscellaneous  receipts,  and  there 
are  hereby  authorized  to  be  appropriated  from  the  general  fund  of  the 
Treasury  such  amounts  as  may  be  necessary  for  the  Patent  Office:  Pro- 
vided, That  this  paragraph  shall  be  subject  to  section  725q  of  this  title  in- 
sofar as  such  section  is  applicable  to  Patent  Office  fees. 

(b)  (1)  Salaries  and  expenses.  Patent  Office  (6s289).  (Jane  26,  1984, 
c.  756,  §  6,  48  Stat.  1228.) 

Transfer  of  functions.  The  functionsjgcers,  agencies,  and  employees,  by  1950 
of  all  other  officers  of  the  Department^Reorg.Plan  No.  5,  §§  1,  2.  eflf.  May  24.  1950. 
of  Commerce  and  all  functions  of  all/  15  F.R.  3174,  &4  Stat.  1263,  set  out  in  note 
agencies  and  employees  of  such  Depart  ij  iunder  section  501  of  Title  5.  Executive 
ment,  were,  with  a  few  exceptions,  trans- ^  Departments  and  Government  Officers  and 
ferred  to  the  Secretary  of  Commerce,  Employees.  The  Patent  Office,  referred 
with  power  vested  in  him  to  authorize^  to  in  this  section,  is  an  agency  of  the 
their  performance  or  the  performance  oV  Department  of  Commerce, 
any  of  his  functions  by  any  of  such  ofH- 

§   725f.     Same  ~  "^'i^^^?^Tlif^ 

(a)  Effective  July  1,  1935,  any  balances  credited  to  the  following  ap- 
propriation accounts  on  the  books  of  the  Government  and  listed  In  sub- 
section (b)  of  this  section  shall  be  covered  Into  the  surplus  fund  of  the 
Treasury,  and  any  appropriations  to  which  expenditures  under  such  ao- 
oounts  have  been  chargeable  theretofore  are  hereby  repealed.  Claims  or 
payments  chargeable  to  said  accounts,  upon  proper  audit,  shall  be  certified 
to  Congress  for  appropriation  from  the  general  fund  of  the  Treasury, 
which  is  hereby  authorized. 

(b)  (1)    Prize  money  to  captors  (7T98  7). 

(2)  Prize  money  to  captors,  Spanish  War   (7T988). 

(3)  Prize  money,  Battle  of  Manila  Bay  (7T986). 

(4)  Spanish  Indemnity,  Interest  (2T082). 

(5)  Spanish  Indemnity,  Principal    (2T082.1). 

(6)  Trust-fund  Interest  for  Support  of  Free  Schools  In  South  Carolina 
(2T084).     (June  26,  1934,  c.  756,  §  7,  48  Stat.  1228.) 
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§  725g.     Same 

Effective  July  1,  1935,  the  appropriation  account  on  the  books  of  the 
Government  entitled  "Recreation  Fund,  Army"  (8T078),  Is  abolished  and 
the  balance  thereof  shall  be  covered  into  the  surplus  fund  of  the  Treasury: 
provided.  That  an  amount  equal  to  the  amount  so  covered  Into  the  surplua 
fund  of  the  Treasury  is  hereby  authorized  to  be  appropriated  from  the  gen- 
eral fund  of  the  Treasury  in  the  event  of  war,  for  the  recreation,  amuse- 
ment, comfort,  contentment  and  health  of  the  enlisted  personnel  of  the 
Military  Establishment.  (June  26,  1934,  c.  756,  §  8,  48  Stat.  1229.) 
1.    Construction  under    that    section,     under     whicli    suc^ 

Congress,  bv  the  enactment  of  section  Post  Exchanges  were  established.  U.  S. 
16  of  Title  10  and  the  various  appropria-  v.  Query,  D.L.S.C.1U41,  o<  l-.Supp.  ViZ, 
tions  for  Army  Post  Exchanges  rrom  affirmed  CCA  mi,  J^'\  ^■''^'^^^^%• 
l90S  to  date,  has  recognized  and  validat-  tioran  denied.  1942.  62  SCt.  295,  *l*  IJ- 
ed  the  functions  of  United  States  Army  S.  685,  86  L.Ed.  548.  vacated  on  otter 
Post  Exchanges  and  has  In  effect  thereby  grounds  and  certiorari  grauted  1942,  63 
<ontirmed  and  approved  the  regulations,  S.Ct.  1036,  316  U.to.  6ai,  86  i^.i^d.  1733. 
promulgated    by    the    Secretary    of    War 

§  725h.     Same 

Effective  July  1,  1935,  (a)  the  Naval  Pension  Fund  (7t98  2)  Is  abolished, 
any  unobligated  balance  therein,  as  of  that  date,  shall  be  covered  into  th« 
iurplus  fund  of  the  Treasury,  and  interest  on  such  fund  shall  cease;  (b) 
moneys  theretofore  required  by  law  to  be  paid  into  such  fund  shall  be  de- 
posited Into  the  Treasury  of  th«»  United  States  as  miscellaneous  receipts; 
and  (c)  commencing  with  the  fiscal  year  1936  annual  appropriations  In 
■uch  amounts  as  may  be  necessary  are  authorised  from  the  general  fund 
of  the  Treasury  for  the  maintenance,  operation,  and  improvement  of  the 
Naval  Home.     (June  26,  1934,  c.  756.  §  9,  48  Stat.  1229.) 

Tross    References.      Naval    Home,    pro-|  117  and  21a-25  of  Title  24,  Hospitals,  Asy- 
vlsions    relating    to,    see    sections    da.    14.|  Hums  and  Cemeteries. 

§  725i.     Repealed.     Aug.   1,   19o3,  c.  305,  Title  VI,   §  645,   67  Stat. 
857 

Section,  Act  June  26.  1934,  c.  756.  §  10.  and  supplie-,  at.  actual  cost  to  the  De- 
48  Stat  i'">9  provided  that  credit  should  partment.  and  is  now  covered  by  see- 
to^  made  to  Jertain  specitied  Army  re-  tions  lT2d  and  I72d-1  of  Title  5.  Execu- 
placement  accounts  of  only  such  amounts  tive  Departments  and  Government  Offi- 
as   represented    sales   of  stores,   materials  cers  and  Employees. 

%  725 j.     Same 

Effective  July  1,  1935,  the  amounts  received  from  assessments  author- 
ized to  be  made  against  the  Federal  home-loan  banks  for  salaries  and  ex- 
penses of  the  Federal  Home  Loan  Bank  Board  ahall  be  covered  into  the 
Treasury  as  miscellaneous  receipts.  Commencing  with  the  fiscal  year  1936 
there  are  authorized  to  be  appropriated  annually,  from  the  general  fund  of 
the  Treasury,  such  sums  as  may  be  necessary  to  defray  the  cost  of  such  ac- 
Uvltles.      (June  26,  1934,  c.  756,  §  11.  48  Stat.  1229.) 

Tran8f*»r    of    Fnnctlons.        The    Federal      4981.     61     Stat.     954.     set     out    In     note    to 
hT^    Loan    Bank    Bo.^rd    was    abolish-d      s^.tion    133y-16   of   Title  5.    ExHontive   De- 
fnd     Its     functions     transferred     to     the     partments    and    Government    Othcers    and 
Home   Loan    Hank   Board   by    1947    Reorg.     Employees. 
Plan    No.    3,    eff.    July    27.    1947,    12    F.R. 

§   725k.     Same 

Effective  July  1,  193  5,  the  appropriation  account  "Unpaid  Money  Or- 
ders More  Than  One  Year  Old",  carried  on  the  books  of  the  Government, 
li  hereby  abolished,  and  the  balance  therein  shall  be  covered  into  the  post- 
al revenues,  and  any  appropriations  to  which  expenditures  under  such 
accounts  have  been  chargeable  theretofore  are  hereby  repealed.  There 
tB  hereby  authorized  to  be  appropriated  from  postal  revenues  such  suma 
as  may  be  necessary  to  make  any  expenditures  which,  but  for  its  abolition, 
would  be  chargeable  to  this  account.  (June  26,  1934,  c.  766,  S  12,  41 
Btat.  1229.) 

§  725Z.     Same   [Omitted.] 

This  section  (Act  .Tune  26,  19S4.  c.  7f^fl,  { 
18.  4«  Stat.  1230)  reli!t4»s  to  the  Dlatrict 
of  Columbia  and  is  omitted. 
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§  725m.     Same    [Omitted.] 

This  section  (Act  June  26,  1934,  c.  756, 
I  14,   m  Stat.   V£iO}   relates  to  tHa  District 

of  Columbia  and  is  omitted. 

I  725n.     Same 

This  section.  Act  June  26,  1934,  c.  756, 
i  15,  48  Stat.  12'.i0,  wnich  repealed  sec- 
tion 530  of  Title  34,  is  executed. 

§   7250.     Same 

All  receipts  for  interest  on  the  account  of  the  Navy  Department  witii 
the  London  fiscal  agents,  premiums  arising  from  the  sales  of  bills  of  ex- 
change, and  from  any  depreciation  in  ihe  value  of  foreign  coin  shall  be 
covered  into  the  Treasury  as  miscellaneous  receipts.  (June  26,  1934, 
«.  766,  §   16,  48  Stat.  1230.) 

9  725p.     Same;  trust  funds 

(a)  Effective  July  1,  193  5,  the  appropriation  accounts  appearing  oa 
the  books  of  the  Government  and  listed  in  subsection  (b)  of  this  sectloii, 
tLB  well  as  appropriation  accounts  bearing  similar  titles  on  the  books  of 
the  Government,  are  abolished,  and  any  unobligated  balances  under  such 
accounts  as  of  June  30,  1935,  shall  be  covered  into  a  trust  fund  receipt 
account  in  the  Treasury  to  be  designated  "Unclaimed  Moneys  of  Indivld- 
oals  Whose  Whereabouts  Are  Unknown."  Any  appropriations  to  which 
expenditures  under  such  accounts  have  been  chargeable  theretofore  are 
hereby  repealed.  There  are  authorized  to  be  appropriated,  annually,  from 
such  account  such  sums  as  may  be  necessary  to  meet  any  expenditures 
of  the  character  now  chargeable  to  the  appropriation  accounts  abolished 
b7  this  section.  The  Secretary  of  the  Treasury  or  the  Commissioners  of 
the  District  of  Columbia,  as  the  case  may  be,  shall  submit  with  their  an- 
nual estimates  of  appropriations  an  amount  necessary  to  meet  expend^ 
tures  properly  chargeable  to  this  account. 

(b)  (1)    Unclaimed  moneys,  Food  Administration  (0t548). 

(2)  Unclaimed  moneys  of  individuals  whose  whereabouts  are  nnknowa 
(Veterans'  Administration)    (OtSSl). 

(3)  Unclaimed  moneys  of  former  patients,  Veterans'  AdminlstratioB 
hospital    (0t8  79). 

(4)  Unclaimed  moneys  of  individuals  whose  whereabouts  are  unknown 
(relief  of  American  citizens  In  Europe)    (Ot542). 

(6)  Unclaimed  moneys  of  individuals  whose  whereabouts  are  unknown 
(Interior,  civil)   (4t033). 

(6)  Unclaimed  moneys  of  Individuals  whose  whereabouts  are  unknown 
(Justice)    (lt755). 

(7)  Unclaimed  moneys  of  Individuals  whose  whereabouts  are  nnknowm 
(Labor)   (6t750). 

(8)  Unclaimed  moneys  of  Individuals  whose  whereabouts  are  unknown 
(Navy)   (7t978). 

(9)  Unclaimed  moneys  of  Indlvldials  whose  whereabouts  are  unknown 
(State)    (lt554). 

(10)  Unclaimed  moneys  of  individuals  whose  whereabouts  are  un- 
known (Treasury)   (2t080). 

(11)  Unclaimed  moneys  of  individuals  whose  whereabout [s]  are  un- 
known (War)   (8tll7). 

(12)  Unclaimed  Individual  Indian  moneys  (5t009). 

(13)  Unclaimed  funds  of  discharged  patients,  Saint  Elizabeths  Hospi- 
tal (4t548). 

(14)  Return  of  unclaimed  money  deposited  by  clerks  of  courts  (1x792). 

(15)  Outstanding  liabilities,  lands   (4tl84). 

(16)  Return  of  subscriptions  to  Liberty  Bond  issues  placed  through 
American  consulates  (1T631). 

(17)  Return  of  subscriptions  to  Liberty  Bond  Issues  by  civilian  em- 
ployees of  Naval  Establishment  (7t979). 
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(18)  Refund  to  depositors,  excess  licenses,  under  section  10  (c).  Trad- 
ing with  the  Enemy  Act  (0T523). 

(18)  Return  of  subscriptions  to  Liberty  Bond  Issues  placed  throagh  the 
postmaster  at  Philadelp)iia,  Pennsylvania  (9t340). 

(20)  Unclaimed  fundB  of  Federal  prisoners  (lt952). 

(21)  Rosa  Goldman— -cash  ball  exacted   (6T472). 

(22)  Unclaimed  fundR  of  Jel  Bel  Ota,  deceased  Japanese  alien  (ST47S). 

(June  26.  1934,  c.  756,  §  17,  48  Stat.  1230.) 

%.    Trustee  monwealth    could    constitutionally    exer- 

Under    this    section    and    section   852    of  else    over    persons    and    property    withUi 

Title   28   eoverning   withdrawal   of   money  its  territory.     U.   8.   v.   Klein,   U.S.Pa.l938, 

paid   into   fJde?al   District    Court   and    de-  58    S.Ct.    538.    303    U.S.    276.    82    L.Ed.    840. 

posited    with    the    treasurer    or    a    desig-  Where     the     United     States     made     no 

natvd    depositary,    the    United    States    be-  claim    to   fund   deposited   in    Pennsylvania 

a    statutory    trustee    of    fund    thus  federal    District    Court,     transfer    thereof 


deposited  for  the  riKhtful  owners  when  into  the  United  States  Treasury  did  not 
determined  by  the  District  Court.  U.  S.  change  the  Pennsylvania  situs  of  the 
V  Klein  C.*C.A.Pa.l939.  106  F.2d  213,  fund,  and  hence  Pennsylvania  state 
certiorari  denied  60  S.Ct.  295,  808  U.S.  court  had  Jurisdiction  to  decree  escheat 
818  84  L  Ed  517.  of  the  fund  to  Pennsylvania.  U.  S.  v. 
,  \  •  Hi„*i«„  Klein,  C.C.A.Pa.l939,  106  F.2d  213,  cer- 
'•A*^pinnsyl?;nia  court's  df^cree  declar-  tiorari  denied  60  S.Ct.  295.  308  U.S.  618. 
Ing  escheat  to  commonwealth  of  unclaim-  »*  L..tLa.  oxi. 
ed  moneys  found  by  federal  District  z.  Service  by  publication 
Court  to  be  due  to  bondholders  and  in  proceeding  by  state  of  Pennsyl- 
subsequently  transferred  from  court's  vanla  to  escheat  fund  deposited  In  the 
registry  to  federal  treasury's  account  in  United  States  Treasury,  derived  from 
bank  within  commonwealth  was  not  an  money  paid  into  Pennsylvania  District 
unconstitutional  interference  with  Dis-  Court  for  repayment  of  principal  of 
trict  Court,  where  District  Court  acquir-  bonds  which  had  been  improperly  divert- 
ed Jurisdiction  because  of  diversity  of  ed,  service  by  publication  upon  unknown 
cltlaenship,  sim?e,  after  adjudicating  par-  owners  was  sufficient  and  escheat  pro- 
tie^'  rights.  District  Court  retained  ju-  ceedings  passed  good  title  to  the  state 
rlsdlction  only  to  dispose  of  moneys,  and  authorized  awarding  the  fund  to  the 
and  beyond  that  its  jurisdiction  and  pos-  state  as  escheator.  U.  S.  v.  Kiein,  *^. 
rsio'^^SI-d^'ot  c»rta^..  power  which  cm-  C.A.P.im^  10^F.2d   213,   oenio^n    de- 

517. 

§  725p— 1.    Payments  of  unclaimed  moneys;    appropriations 

For  meeting  any  expenditures  of  the  character  formerly  chargeable  to 
the  appropriation  accounts  abolished  under  section  725p  of  this  title, 
payable  from  the  trust  fund  receipt  account  "Unclaimed  moneys  of  indi- 
viduals whose  whereabouts  are  unltnown",  there  is  appropriated  for  the 
Treasury  Department,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  such  amounts  as  hereafter  may  be  necessary.  June  30. 
1949,  c.  286,  Title  I,  §  101,  63  Stat.  359. 

§  725q.     Appropriation  accounts  abolished 

(a)  Effective  July  1,  1935,  the  appropriation  accounts  appearing  om 
the  books  of  the  Government  and  listed  in  subsection  (b)  of  this  section,  sa 
well  as  appropriation  accounts  bearing  similar  titles  on  the  books  of  the 
Government,  are  abolished,  and  any  unobligated  balances  under  such  ac- 
counts as  of  June  30,  1935,  shall  be  covered  into  the  surplus  fund  of  th« 
Treasury.  Any  appropriations,  to  which  expenditures  under  such  accounts 
have  been  chargeable  theretofore,  are  repealed.  On  July  1,  1935,  thert 
shall  be  established  on  the  books  of  the  Government  an  account  to  be  design 
nated  "Refund  of  Moneys  Erroneously  Received  and  Covered",  and  ther* 
is  authorized  to  be  appropriated  such  sums  as  may  be  necessary  to  meet 
any  expenditures  of  the  character  now  chargeable  to  the  approprlatlom 
accounts  herein  abolished  and  other  collections  erroneously  received  and 
covered  which  are  not  properly  chargeable  to  any  other  appropriation.  The 
Secretary  of  the  Treasury  shall  submit  with  his  annual  estimates  of  appro- 
priations an  amount  necessary  to  meet  expenditures  properly  chargeable  to 
this  account:  Provided,  That  this  authority  shall  not  be  deemed  to  apply 
to  any  refunds  which,  under  existing  law,  may  be  charged  to  any  accounU 
lor  which  separate  provision  Is  made  in  sections  725  to  725x  of  this  title. 

(b)    (1)   Refunding  moneys  erroneously  received  and  covered   (Navy) 
(7x972). 

(2)   Refunding  moneys  erroneously  received  and  covered    (Induitrlal 
Alcohol)    (2x445). 
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(8)  Refunding  moneys  erroneously  received  and  covered  (War) 
(8x191). 

(4)  Refunding  moneys  erroneously  received  and  covered  (Stat«) 
(1x552). 

(5)  Refunding  moneys  erroneously  received  and  covered  (Customs) 
(2x323). 

(6)  Refunding  moneys  erroneously  received  and  covered  (Treasury) 
(2x088). 

(7)  Refunding  moneys  erroneously  received  and  covered  (Justice) 
(1x791). 

(8)  Refunding  moneys  erroneously  received  and  covered  (Commerce) 
(6x050). 

(9)  Refunding  moneys  erroneously  received  and  covered  (Agriculture) 
(3x010). 

(10)  Refunding  moneys  erroneously  received  and  covered  (Labor) 
(6x741). 

(11)  Refunding  moneys  erroneously  received  and  covered  (Interior) 
(4x032). 

(12)  Refund  of  tonnage  taxes  and  light  dues  to  citizens  of  Philippiae 
Islands  (6x053). 

(13)  Refunding  passport  fees  (1x551). 

(14)  Repayment  for  lands  erroneously  sold  (4x161). 

(15)  Refunding  penalties  or  charges  erroneously  exacted  (Customs) 
(2x325). 

(16)  Refunding  penalties  or  charges  erroneously  exacted  (State)  (Ix- 
662). 

(17)  Refunding  penalties  or  charges  erroneously  exacted  (Commerce) 
(6x052). 

(18)  Refund  to  depositors,  excess  of  deposits,  national-forests  fund 
(3x208). 

(19)  Refunding  moneys  erroneously  received  and  covered  (Internal 
Revenue)   (2x434).     (June  26,  1934,  c.  756,  §  18,  48  Stat.  1231.) 

§  725q — 1.  Refund  of  moneys  erroneously  received  and  covered;  ap- 
propriation 

For  meeting  any  expenditures  of  the  character  formerly  chargeable  to 
the  appropriation  accounts  abolished  under  section  725q  of  this  title,  and 
any  other  collections  erroneously  received  and  covered  which  are  not 
properly  chargeable  to  any  other  appropriation,  there  is  appropriated  for 
the  Treasury  Department,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  such  amounts  as  hereafter  may  be  necessary.  June 
30,  1949,  c.  286,  Title  I,  §  101,  63  Stat.  358. 

§  725q — 2.  Refund  of  forfeited  bail  in  criminal  actions;  availability 
of  appropriations 

Hereafter  appropriations  available  for  refunding  moneys  erroneously  re- 
ceived and  covered  shall  be  available  for  the  refund  of  forfeited  bail  cov- 
ered into  the  general  fund  of  the  Treasury  which  has  been  ordered  remit- 
ted, in  whole  or  in  part,  pursuant  to  the  Federal  Rules  of  Criminal  Pro- 
cedure.      Oct.  27,  1951,  c.  591,  65  Stat.  658. 

References  in  Text.    The  Federal  Rules  ture.  and  remission  of  forfeited  ball,  see 

of  Criminal  Procedure,  referred  to  in  the  rule  46(f),  18  U.S.C.A. 

^xt,    are    set    out    in    18   U.S.C.A.,    Rules         Leffislative     History:      For     legislative 

volume.  history     and     purpose     of    Act     Oct.     27, 

Federal    Rules    of    Criminal    Procednre.  1951,     see    1951    U.S. Code    Cong.     Service, 

Bail,    forfeiture,    setting    aside    of   forfei-  p.  2471. 

§  725r.     Fees  deposited  In  Treasury 

Effective  July  1,  1935,  moneys  received  as  Patent  Office  fees;  unearned 
moneys,  lands  (Interior  Department);  reentry  permit  fees  (Justice  De- 
partment); naturalization  fees  (Justice  Department);  and  registry  fees 
(Justice  Department) ;  and  held  in  the  official  checking  accounts  of  dis- 
bursing officers,  shall  be  deposited  in  the  Treasury  of  the  United  States  to 
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appropriately  designated  trust-fund  receipt  accounts  and  shall  be  avail- 
able for  refunds,  and  for  transfer  of  the  earned  portions  thereof  into  ap- 
propriate receipt  fund  titles  on  the  books  of  the  Government:  Provided, 
That  donations,  quasi-public  and  unearned  moneys  carried  in  official 
checking  accounts  of  disbursing  officers  and  of  others  required  to  account 
to  the  Comptroller  General  (excluding  clerks  and  marshals  of  the  United 
States  district  courts),  administered  by  officers  of  the  United  States  by 
virtue  of  their  official  capacity,  shall  be  deposited  similarly  into  the  Treas- 
ury as  trust  funds  and  are  hereby  appropriated  and  made  available  for 
disbursement  under  the  terms  of  the  trust.  June  26,  1934,  c.  756,  §  19, 
48  Stat  1232,  as  amended  Reorg.  Plan.  No.  V,  eff.  June  14,  1940,  5  F. 
R.  2223,  54  Stat.  1238;    Dec.  21,  1944,  c.  631,  §  2,  58  Stat.  845. 

Act  Dec    21    1944    cited  to  text,  amend-     torney    General,    by    Reorg     Plan    No.    V. 
ed  section   l.v    changing  word  "including"     eff.   June   14,   1940,   set   ont  in  note  under 
to       -excluding"       within      parenthetical     section  13St  of  Title  5. 
clause   in    proviso.  ^         .        ^-  !•     Terms  of  trust 

Transfer  of  functions.  The  functions  r^^^^  section  contemplated  that  terms 
of  all  other  ofticers  of  the  Department  ^f  jj-ust  would  afford  clear  direction  for 
of  Commerce  and  all  functions  of  all  disbursement  of  the  fund.  Stitzell  Well- 
agencies  and  employees  of  such  Depart-  gj.  Distillery  v.  Wallace.  D.C.D.C.1940,  30 
ment,  were,  with  a  few  exceptions,  trans-  psupp.  1010,  affirmed  118  F.2d  19,  73 
ferred     to     the     Secretary     of     Commerce,      App.D.C.  220. 

with    power    vested    in    him    to    authorize  payments,   refund   of 

their     performance     or     the     performam-e     *•  Chapter    providing    for    distribu- 

of  any  of  his  functions  by  any  of  ^u.h  ^j^^^^^^f '-"tj.Sst  funds  in  United  States 
officers    agencies,   and  employees,   by   I9o0     ^^J^^^.^^J/^^der    terms    of    trust. .  did    not 

J^f-'A^'^J  'i'"«  '^iV/'fu^stlv    I2(uf'8et  out  in  provide    for    withdrawal    of    parity    pay- 

19o0,  lo  KR.  3174.  ^  ^^\^\}^^:^f^^  J'^'LlJ'  luent    fund    from   United    States    Treasury 

note    under    section    ^^^    «(^,^;i/,^,^^,;.  ?)V  and  distribution  thereof  to  distillers  who 

ecutive  l;^J'?;''V.t"i^,^^^^h^  I'Xn^^  bad   contributed   thereto  under   marketing 

ticers  and   Employees.     I  he  latent  ^'m<^«:  no-reement    for    di-tiMed    sprits    industry, 

referred   to   in   th  s   semon    js^  an   agency  ^^iUe?  Welle?  Distiller?  y.^Vickard,  1941. 

of   the    I»epartmeut    of    Commerce.  ^^  •■               _           Ann  D  C    220 

administration  of  Immigration  and  natur-     D.C.  .i^u. 
alization    laws    were    transferred    to    At- 

§  7258.     Same;  trust  funds 

(a)    The  funds  appearing  on  the  boot  s  of  the  Government  and  lilted  In 
.nbsectlons  (b)  i  and  (c)  of  this  section  shall  be  classified  on  the  books  of 
the  Treasury  as  trust  funds.    All  moneys  accruing  to  these  funds  are  here- 
by appropriated,   and  shall   be  disbursed  in  compliance  with   the  termg 
of  the  trust.     Hereafter  moneys  received  by  the  Government  aa  trustee 
analogous  to  the  funds  named  in  subsections  (b)  and  (c)  of  this  eectlon. 
not  oth^erwise  herein  provided  for,  except  moneys  received  by  the  Comp- 
troller of  the  Currency  or  the  Federal  Deposit  Insurance  Corporation,  shall 
likewise  be  deposited  into  the  Treasury  as  trust  funds  with  appropriate 
title   and  all  amounts  credited  to  such  trust-fund  accounts  are  hereby  ap- 
propriated and  shall  be  disbursed  in  compliance  with  the  terms  of  the 
trust-    Proxnded,  That,  effective  July  1,  1935,  expenditures  from  the  trust 
fund  "Soldiers'  Home.  Permanent  Fund"   (8tl84)   shall  be  made  only  In 
pursuance  of  appropriations  annually  made  by  Congress,  and  such  appro- 
priations are  hereby  authorized:    Provided  further.  That  personal  funds  of 
deceased  Inmates,  Naval  Home,  now  deposited  with  the  pay  officer  of  the 
Naval  Home,  shall  be  deposited  in  the  Treasury  to  the  credit  of  the  trust 
fund  account  "Personal  Funds  of  Deceased  Inmates.  Naval  Home"  (7t989) : 
Promded  further.  That  on  June  30  of  each  year  there  shall  be  transferred 
to  the  trust  fund  receipt  account  directed  to  be  established  in  section  17 
of  this  Act.  such  portion  of  the  balance?  in  any  trust-fund  account  here- 
imbefore  or  hereafter  listed  or  established,  except  the  balances  In  the  ac- 
counts listed  in  subsection    (c)   of  this  pectlon.  which  have  been  In  any 
such  fund  for  more  than  one  year  and  represent  moneys  belonging  to  in- 
dividuals whose  whereabouts  are  unknown,  and  subsequent  claims  tnere- 
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for  shall  be  disbursed  from  the  trust  fund  receipt  account  "Unclaimed 
Moneys  of  Individuals  Vv'hose  Whereabouts  are  Unknown",  directed  to  be 
estaDimned  in  tieciion  725p  of  this  ciiie. 

(1)  Pniiipplne  special  fund  (Customs  duties)    (2s332). 

(2)  Philippine  special  fund  (Internal  Revenue)    (2s443). 

(3)  Unclaimed  condemnation  awards,  Treasury  Department  (2t921). 

(4)  Naval  reserration,  Olangapo  civil  fuid  (78967). 

(5)  Personal  funds  of  deceased  inmates,  Naval  Home  (7t989). 

(6)  Return  to  deported  aliens  of  pas&apie  money  collected  from  steam- 
ship companies  (6t749). 

(7)  Vocational  rehabilitation,  special  fund  (0c980). 

(8)  Library  of  Congress  gift  fund  (0c260). 

(9)  Library  of  Congress  trust  fund,  investment  account  (0c249). 

(10)  Library  of  Congress  trust  fund,  income  from  investment  aceoant 
(0c246). 

(11)  Library  of  Congress  trust  fund,  permanent  loan  (Oc248). 

(12)  Relief  and  rehabilitation,  Longshoremen's  and  Harbor  Workerf' 
Compensation  Act  (0t476). 

(13)  Cooperative  work,  Forest  Service  (3c209). 

(14)  Wages  and  effects  of  American  seamen,  Department  of  Commerce 
(6t055). 

(15)  Pension  money,  Saint  Elizabeths  Hospital  (4t545). 

(16)  Personal  funds  of  patients,  Saint  Elizabeths  Hospital   (4t546). 

(17)  National  Park  Service,  donations  (4c470). 

(18)  Purchase  of  lands,  national   parks,  donations   (4c408). 

(19)  Extension   of  winter-feed    facilities   of   game   animals   of   Yellow- 
■tone  National  Park,  donations  (4c410). 

(20)  Indian  moneys,  proceeds  of  labor,  agencies,  schools,  and  so  forth 
(5t801). 

(21)  Funds  of  Federal  prisoners  (lt951). 

(22)  Commissary  funds,  Federal  prisons  (lt953). 

(23)  Pay  of  the  Navy,  deposit  fund  (7t980). 

(24)  Pay  of  Marine  Corps,  deposit  fund  (7t981). 

(25)  Pay  of  the  Army,  deposit  fund  (8tl83). 

(26)  Preservation  [of]  birthplace  of  Abraham  Lincoln  (4c395). 

(27)  Funds  contributed  for  flood  control,  Mississippi  River,  Its  ontlets 
and  tributaries  (8c961.86). 

(28)  Funds  contributed  for  flood  control,  Sacramento  River,  Califorala 
(8C946.64). 

(29)  Effects  of  deceased  employees,  Treasury  Department  (2t689). 
(80)    Money   and   effects   of   deceased   patients,   Public   Health   Serrlce 

(2t607). 

(.'^D    Effects  of  deceased  employees,  Department  of  Commerce  (ftt054). 

(32)  Topographic  survey  of  the  United  States,  contributions  (6c308). 

(33)  National  Institute  of  Health,  gift  fund   (2c616). 

(34)  National  Institute  of  Health,  conditional  gift  fund  (2c617). 

(35)  Patients'  deposits.  United  States  Marine  Hospital,  CarvllJe,  Louisi- 
ana (2t623). 

(36)  Estates  of  deceased  personnel.  Department  of  the  Army  (8tl80). 

(37)  Effects  of  deceased  employees.  Department  of  Interior   (4t029). 
(88)    Fredericksburg   and    Spotsylvania   County    Battlefields    memorial 

fund  (8c813). 

(39)  Petersburg  National  Military  Park  fund   (8c814), 

(40)  Gorgas  memorial  laboratory  quotas  (lc304). 

(41)  Contributions    to    International    Boundary    Commission,    United 
States  and  Mexico  (lc398). 

(42)  Salvage  proceeds,  American  vessels  (lt581). 

(43)  Wages  due  American  seamen  (lt630). 

(44)  Federal  Industrial  Institution  for  Women,  contributions  for  chap- 
el (lc948). 
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(45)  General    post    fund,    National    Homes,    Veterans'    Adminlstratloi 
(OtSSO). 

(46)  Repatriation  of  American  seamen   (18555). 

(47)  Expenses,  public  survey  work,  general  (48172). 

(48)  Expenses,  public  survey  work,  Alaska   (4sl73). 

(49)  Funds  contributed  for  improvement  of  roads,  bridges,  and  trails, 
Alaska  (4c528). 

(50)  Protective  works  and  measures,  Lake  of  the  Woods  and  Rainy 
Rlyer,  Minnesota  (88863). 

(51)  Washington  redemption  fund  (DCt622). 

(52)  Permit  fund,  District  of  Columbia   (DCt615). 

(53)  Unclaimed    condemnation    awards.    National    Capital    Park    and 
Planning  Commission,  District  of  Columbia  (DCt629). 

(64)  Unclaimed  condemnation  awards.  Rock  Creek  and  Potomac  Park- 
way Commission,  District  of  Columbia   (DCt620). 

(55)    Miscellaneous  trust-fund  deposits.  District  of  Columbia  (DC^ail). 

(66)  Surplus  fund.  District  of  Columbia  (DCt621). 

(57)  Relief  and  rehabilitation,  District  of  Columbia  Workmen's  Com- 
pensation Act   (DCt604). 

(58)  Inmates'  fund,  workhonse  and  reformatory,  District  of  Colnmbia 
(DCt605). 

(69)  Soldiers'  Home,  permanent  fund  (8tl84). 

(60)  Chamber  Music  Auditorium,  Library  of  Congress   (08259). 

(61)  Bequest  of  Gertrude  Hubbard   (0t256). 

(62)  Puerto  Rico  special  fund   (Internal  Revenue). 

(63)  Miscellaneous  trust   funds,   Department  of   State. 

(84)    Funds  contributed  for  Improvement  of  (name  of  river  or  harbor). 

(65)  Funds  advanced  for  improvement  of   (name  of  river  or  harbor). 
(86)    Funds  contributed  for  Indian  projects. 

(67)  Miscellaneous  trust  funds  of  Indian  tribes. 

(68)  Ship's  stores  profits,  Navy  (7s985). 

(69)  Completing  Surveys  within  Railroad  Land  Grants  (4tl88). 

(70)  Memorial  to  Women  of  World  War,  Contributions   (0c076). 

(71)  Funds  contributed  for  Memorial  to  John  Ericsson   (Osl63). 

(72)  American  National  Red  Cross  Building,  Contributions   (0c42«). 

(73)  Estates  of  Decedents,  Department  of  State,  Trust  Fund    (ItSSO"). 

(74)  Funds  due  Incompetent  Beneficiaries,  Veterans'  AdmlnlstratlOBi 
(0t852). 

(75)  To  promote  the  Education  of  the  Blind   (principal)    (2t092). 

(76)  Paving  Government  Road  across  Fort  Sill  Military  Reserratiom, 
Okla.   (8c664). 

(77)  Bequest  of  William  F.  Edgar,  Museum  and  Library,  ofllce  of  Bur- 
geon  General  of  the  Army  (8c504). 

(78)  Funds  Contributed  for  Flood  Control   (name  of  river,  harbor,  «r 

project). 

(79)  Matured  obligations  of  the  District  of  Columbia  (2t070). 

(80)  Abolished.  June  15,  1943,  c.  125,  §  1(a),  57  Stat.  152,  eff.  July 
1,  1943. 

(81)  Abolished.  June  15,  1943,  c.  125,  S  2(a),  57  Stat.  152,  eff.  July 
1,  1943. 

(82)  To  promote  the  education  of  the  blind  (Interest)    (2x093). 

(83)  Soldiers'  Home,  interest  account  (8x185). 

(c)  (1)  United  States  Government  life  insurance  fund,  Veterans*  Ad- 
ministration  (0t875). 

(2)  Estates  of  deceased  soldiers.  United  States  Army  (8tl89). 

(8)  Teachers  Retirement  Fund  Deductions,  District  of  Columbia  (DCt- 
f24). 

(4)  Teachers  Retirement  Fund,  Government  Reserves,  District  of  Co- 
lumbia  (DCt627). 

(5)  Expenses  of  Smithsonian  Institution  Trust  Fund  (principal) 
(Ot596). 
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(6)  Civil  Service  Retirement  and  Disability  Fund  (0t843). 

(7)  Canal  Zone  Retirement  and  Disability  Fund  (0t850). 

(8)  Foreign  Service  Retirement  and  Disability  Fund  (lt560).  Jnns 
26,  1934,  c.  756,  §  20,  48  Stat.  1233,  as  amended  June  15,  1943,  c.  125, 
§§  1(a),  2(a),  57  Stat.  152;  July  26,  1947,  c.  343,  Title  II,  §  205(a), 
61  Stat,  501. 


1  The  designation  (b)  does  not  appear 
in  this   section. 

This  section  was  modified  by  Act  June 
^.  1936.  c.  814,  49  Stat.  1928,  providing 
that  it  shall  not  be  applicable  to  funds 
held  in  trust  for  individual  Indians,  as- 
sociations of  individual  Indians,  or  for 
Indian  corporations  chartered  under  Act 
June  18,  1934,  c.  576,  48  Stat.  984  (see 
sections  461-179  of  Title  5). 

Change  of  Name,  The  Department  of 
WsLT  was  designated  the  Department  of 
the  Army  and  the  title  of  the  Secretary 
of  War  was  changed  to  Secretary  of  the 
Army  by  section  205(a)  of  Act  July  26, 
1947.    cited    to    text. 

Transfer  of  functions.  All  functions  of 
all  other  officers  of  the  Department  of 
the  Interior,  and  all  functions  of  all 
agencies  and  employees  of  such  Depart- 
ment, were,  with  two  exceptions,  trans- 
ferred to  the  Secretary  of  the  Interior, 
with  power  vested  in  him  to  authorize 
their  performance  or  the  performance  of 
any  of  his  functions  by  any  of  such  offi- 
cers, agencies,  and  employees,  by  1950 
Reorg.Plan  No.  3.  §§  1.  2,  efif.  May  24, 
1950,  15  F.R.  3174,  64  Stat.  1262,  set  out 
in  note  under  section  481  of  Title  5,  Ex- 
ecutive Departments  and  Government  Offi- 
cers and  Employees.  The  National  Park 
Service,  referred  to  in  this  section,  is  an 
agency  of  the  Department  of  the  Interior. 

Exception  as  to  transfer  of  functions. 
Functions  vested  by  any  provision  of 
law  in  the  Comptroller  of  the  Currency, 
referred  to  in  this  section,  were  not  in- 
cluded in  the  transfer  of  functions  of  of- 
ficers, agencies  and  employees  of  the  De- 
partment of  the  Treasury  to  the  Secre- 
tary of  the  Treasury,  made  by  1950  Re- 
org.  Plan  No.  26.  {  1.  eflf.  July  31,  1950,  15 
F.R.  4935.  64  Stat.  1280.  1281.  set  out  in 
note  under  section  241  of  Title  5.  Execu- 
tive Departments  and  Government  Offi- 
cers and  Employees. 
Naval     Hospital    Fund    Abolished. 

Section  Ha.  b)  of  Act  June  15,  194X, 
cited  to  text,  provided :    "Effective  July  1, 


1943,  (a)  the  trust  fund,  naval  hospital 
fund  (48  Stat.  1235(80)  (7s815)  ;  31  U.S. 
C.  725s (a)  (80)),  is  abolished,  and  any 
unobligated  balance  remaining  therein  as 
of  that  date  shall  be  covered  Into  the 
surplus  fund  of  the  Treasury;  (b) 
moneys  theretofore  required  by  law  to 
be  paid  Into  such  fund  from  annual 
appropriations  shall  remain  to  the  cred- 
it   of   the   appropriation   concerned." 

Transfer     of     accrued     monies     in     Navy 
funds. 

Section  3  of  Act  June  15,  1943,  cited 
to  text,  provided  in  part  that  all  moneys 
accruing  to  the  naval  hospital  fund 
(7s815)  and  navy  fines  and  forfeitures 
fund  (7s984),  which  were  abolished  by 
sections  1  and  2  of  said  Act.  prior  to 
July  1,  1943,  but  not  credited  thereto 
prior  to  such  date,  should  be  covered 
Into   the  surplus    fund    of    the   Treasury. 

Navy  Fines  and  Forfeitures  Fund 
Abolished.  Section  2(a,  b)  of  Act  June 
15,  1943,  provided:  "Effective  July  1, 
1943.  (a)  the  trust  fund,  .Navy  fines  and 
forfeitures  (48  Stat.  1235(81)  (7s984)  ;  31 
U.S.C.  725s(a)  (81)  ),  is  abolished,  and 
any  unobligated  balance  remaining  there- 
in as  of  that  date  shall  be  covered  into 
the  surplus  fund  of  the  Treasury;  (b) 
moneys  theretofore  required  by  law  to 
be  paid  into  such  fund  from  annual  ap- 
propriations, and  all  pay  forfeited  by 
law  or  by  the  terms  of  a  court-martial 
sentence,  shall  remain  to  the  credit  of 
the  appropriation  concerned." 

Cross  Befcrcnces.  Office  of  Naval  Rec- 
ords and  Library  Fund,  see  section  419b 
of   Title  5. 

Expenditure,  notwithstanding  this  sec- 
tion, of  money  accruing  from  commuta- 
tion of  rations  and  provisions  in  con- 
nection with  light  vessels  and  tenders, 
see  section  770  of  Title  33.  Navigation 
and   Navigable  Waters. 

General  post  fund.  National  Hornet, 
Veterans  Administration,  see  sections  14- 
14€,  17-17J  of  Title  38,  Pensions,  Bonuses 
and  Veterans'  Relief. 


§  725s— 1.  Indian  irrigation  projects;  deposit  of  assessments  as  trust 
fund;    disposition  of  fund 

Effective  August  7,  1946,  collections  made  from  water  users  on  each  In- 
dian irrigation  project  on  account  of  assessments  levied  to  meet  the  cost 
of  operating  and  maintaining  such  project  shall  be  deposited  into  the 
Treasury  for  credit  to  a  trust-fund  account  pursuant  to  section  725s  of 
this  title,  and  shall  be  available  for  expenditure  in  carrying  out  the  pur- 
poses for  which  collected.     Aug.  7,  1946,  c.  802,  §  1,  60  Stat.  895. 


§  725s— 2.     Same;    amounts  creditable  to  fund 

There  shall  be  credited  to  each  trust-fund  account  established  under 
section  725s-l  of  this  title  the  excess,  if  any,  of  (1)  the  unexpended  bal- 
ance of  any  repealed  special  fund  appropriation  to  which  operation  and 
maintenance  collections  were  credited  prior  to  July  1,  193  5,  and  (2)  the 
amount  of  receipts  covered  into  the  Treasury  pursuant  to  section  725c  of 
this  title,  over  expenditures  from  appropriations  provided  for  the  opera- 
tion and  maintenance  of  the  irrigation  project  from  which  such  unexpend- 
ed balance  or  receipts  were  derived,  and  the  amount  so  credited  shall 
be  subject  to  expenditure  as  prescribed  in  section  725s-l  of  this  title. 
Aug.  7,  1946,  c.  802,  §  2,  60  Stat.  895. 
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§  725S-3.     Same;    appropriation  and  dit-position  of  power  revenues 

Revenues  collected  after  August  7,  1^46  from  power  operations  on  each 
Indian  irrigation  project  and  deposited  into  the  Treasury  for  credit  to  mis- 
cellaneous receipts  pursuant  to  section  725c  of  this  title,  or  pursuant  to 
other  provisions  of  law,  are  authorized  to  be  appropriated  annually,  in 
specific  or  in  indefinite  amounts,  equal  to  the  collections  so  credited,  for  the 
following  purposes  in  connection  with  the  respective  projects  from  which 
such  revenues  are  derived:  (1)  Payment  of  the  expenses  of  operating  and 
maintaining  the  power  system;  (2)  creation  and  maintenance  of  reserve 
funds  to  be  available  for  making  repairs  and  replacements  to,  defraying 
emergency  expenses  for,  and  insuring  continuous  operation  of  the  power 
system,  tlie  fund  for  each  project  to  be  maintained  at  such  level,  within 
limits  set  by  the  Director  of  the  Bureau  of  the  Budget,  as  may  from  time  to 
time  be  prescribed  by  the  Secretary  of  the  Interior;  (3)  amortization,  in 
accordance  with  the  repayment  provisions  of  the  applicable  statutes  or 
contracts,  of  construction  costs  allocated  to  be  returned  from  power  reve- 
nues; and  (4)  payment  of  other  expenses  and  obligations  chargeable  to 
power  revenues  to  the  extent  required  or  permitted  by  law.  Aug.  7,  1946» 
c.  802,  §  3,  60  Stat.  895. 

§  725s — 4.  Commissary  Pmids,  Federal  Prisons;  acceptance  of  gifts 
and  bequests;    exemption  from  tax 

The  Attorney  General  may  accept  gifts  or  bequests  of  money  for  credit 
to  the  "Commissary  Funds,  Federal  Prisons",  which  gifts  or  bequests,  for 
the  purpose  of  Federal  income,  estate,  and  gift  taxes,  shall  be  deemed  to 
be  gifts  or  bequests  to  or  for  the  use  of  the  United  States.  May  15,  1952, 
c.  289,  §  2,  66  Stat.  72,  amended  July  9,  1952,  c.  600,  66  Stat.  479. 

1952    Amendment.      Act    July    9,     l!)o2  o^s,    paragraph    (22)    of   this    section,    by 

amended     section    to    siihstitiite      estate  Attorney    General   to   assist    Federal    pris- 

for  "State     which  was  a  clerical  error.  o„yrs   in   their  rehabilitation,    see   section 

Rehabilitation      of      Federal      Prisoners.  4:.'M     of    Title    18,     Crimes    and     Criminal 

Use  of  Commissary  Funds,  Federal  Pris-  Procedure. 

§   725t.     Repealed.     July  11,  1947,  c.  222,  §  4(a),  61  Stat.  309 

Section,  Act  June  28.  1934,  c.  756.  §  21,  United  States  Customs  Court  rendered 
48  Stat.  123.5,  which  related  to  time  of  jiidKments  for  recovery  of  excessive  du- 
paynieiit  of  checks  drawn  on.  Treasurer  ties,  and  F'ede/al  General  Atcouuting  Of- 
of  United  States  and  dei)osit  of  amount  tice  refused  payment  of  cluMkM  drawn  in 
of  unpaid  checks,  is  now  covered  by  payment  of  judgments  on  (ground  of  dis- 
sections  132  ]:!4  of  this   title.  solution   of  payee   importer  and   deposited 

Effeetive  date.  Section  5  of  Act  July  checks  in  trust  fund  in  federal  treasury, 
11,  1947,  c.  222,  61  Stat.  309.  provided  in  importer's  corporate  successor  and  sue- 
part  that  rei»eal  of  this  section  should  cessor's  liquidating  trnstees  were  enti- 
take  effect   on   .Tulv   1,   1947.  tied    to    payment    of    such    fund.      N.    T. 

1.  DiMHolved  corporation,  pajrment  to  [01?"%  ^'iiPc?'*^'"^«oS''',n>'*'^.^r^/«/2-  ^•• 
Where  c..rp.>r'ite  Importer  protested  l'*-***-  ,«i  F.Supp.  684  10..  Ct. CI.  606.  re- 
customs  duties  paid  on  imported  rayon  versed  in  part  on  other  grounds  and  dis- 
yarns  as  excessive  and  illeKal  prior  to  "V^^^jJ  '"  P^"^^  ^Jli^or';  §7"i'4^  ®^  ^• 
dissolution  of  corporation  as  a  part  of  '-t.  OUl,  3^9  U.b.  bi>4,  yi  l..ls,d.  5<7. 
reorganization     plan,     and     subsequently 

§  725u.  Provision  authorizing  advancement  of  money  for  township  sur- 
veys repealed 

Section,  Act  June  26,  1934,  c.  7.'56,  S  Title  43  as  authorized  Governors  of  States 
22,  48  Stat.  1236,  was  omitted  from  Code,  therein  named  to  advance  money  for  aur- 
Xt    repealed    so    much    of    section    843    of     vey  of  certain  townships. 

§  725v.  Moneys  in  registry  of  any  United  States  courts;  disposition; 
disposition  of  all  fees  and  other  collections;    exceptions 

(a)  Moneys  in,  or  payable  into,  the  registry  of  any  United  States  court, 
in  the  discretion  of  the  court,  may  be  deposited  in  official  checking  ac- 
counts with  the  Treasurer  of  the  United  States,  subject  to  disbursement 
on  order  approved  by  the  court. 

(b)  All  fees  and  other  collections  other  than  moneys  referred  to  in  sub- 
section (a)  of  this  section,  received  by  clerks  of  the  United  States  courts 
and  United  States  marshals  shall  be  deposited  in  official  checking  accounts 
with  the  Treasurer  of  the  United  States,  subject  to  disbursement  by  such 
clerks  and  marshals.     At  the  close  of  each  accounting  period  the  earned 
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portions  of  such  fees  and  collections  accruing  to  the  United  States  shall 
be  deposited  into  the  Treasury  of  the  United  States  to  the  credit  of  the 
appropriate  receipt  accounts.  The  provisions  of  this  subsection  shall  not 
apply  in  the  Territory  of  Alaska,  or  in  the  Virgin  Islands.  June  26,  1934, 
c.  756,  §  23,  48  Stat.  1236,  as  amended  Dec.  21,  1944,  c.  631,  §  1,  58 
Stat.  84  5. 

Subsec.   (b)  added  by  Act  Dec.  21,  1944,  Reorg.   Plan  No.  26,   §§  1,  2,  eff.  July  31, 

cited   to   text.  19J0,   15   F.R.  4935,   64   Stat.   1280,    1281,   set 

Transfer  of   functions.    All   functions  of  out    in    note  under   section   241    of   Title  5, 

all     officers     of     the     Department    of    the  Executive    Departments    and    Government 

Treasury,    and   all   functions   of   all   ageri-  OtMcers    and    Employees.      The    Treasurer 

cies   and   employees   of   such    L)epartiiient,  of   the   United   States,    referred   to   in   this 

were     transferred,     with     certain     excep-  section,     is    an    olhcer    of    the    Treasury 

tions,    to    the    Secretary    of   the   Treasury,  Department. 

with    power    ve^sted    in    him    to    authorize  Federal  Kules  of  ClvU  Procedure 

their  performance  or  the   performance  of  Deposit    in    court,    see    Rules    of    Ciyil 

any    of    his    functions,    by    any    of    such  Procedure,  Rule  67. 
officers,  agencies,  and  employees,  by  1950 

§  725w.  Survey  of  inactive  and  permanent  appropriations  by  Oomp- 
troller  General;   report 

The  Comptroller  General  of  the  United  States  shall  cause  a  survey  to 
be  made  of  all  inactive  and  permanent  appropriations  and/or  funds  on  the 
books  of  the  Government  and  also  funds  in  the  official  custody  of  offlceri 
And  employees  of  the  United  States,  in  which  the  Government  is  finan- 
cially concerned,  for  which  no  accounting  is  rendered  to  the  General  Ac- 
counting Office;  and  he  shall  submit  to  the  Congress  annually,  in  a  special 
report,  his  recommendations  for  such  changes  in  existing  law  relating 
thereto  as,  in  his  judgment,  may  be  in  the  public  interest.  (June  26,  1934, 
c.  756,  §  24,  48  Stat.  1236.) 

§  725x.     Existing  anthorlzations  nnaffected 

The  provisions  of  sections  725  to  725z  of  this  title  shall  not  be  con- 
strued to  alter  or  amend  any  existing  authorization  for  an  appropriation. 
(June  26,  1934,  c.  756,  §  25,  48  Stat.  1236.) 

§   725y.     RepeaJ  of  inconsistent  provisions 

All  Acts  and/or  parts  of  Acts  inconsistent  or  in  conflict  with  the  provi- 
sions of  sections  725  to  725z  of  this  title  are  hereby  repealed  to  the  extent 
of  such  inconsistency  or  conflict.  (June  26,  1934,  c.  756,  §  26,  48  Stat. 
1236.) 

§  725z.     Short  title 

The  short  title  of  sections  725  to  725z  of  this  title  shall  be  the  "Perma- 
aent  Appropriation  Repeal  Act,  1934."  (June  26,  1934,  c.  766,  §  27,  48 
Stat.  1236.) 


CHAPTER  12.— THE  PUBLIC  DEBT 

8«c.  Sec. 

7a4a,  Purchase   of  silver    [New].  754a.   Issuance  of  obllpatlons  for  purchase 

734b.  8«1«^   of   silvpr   [NVwl.  as    rf>funding    public    Indebtedness 

734c.    Use    of    Qovprnment    owned    Bllver  [New]. 

^„„      ,    for  wrar   pnrposps   [Newl  754b.     Inttn-st;    discount:    price;    manner 

738a.  Interf-8t  bf'ariug    sf^urlty    destroyed,  of  salp;    receivjihilitv  in  payment 

mutilated,   defaced,   lost   or   sto-  of  taxes:    px<h!intfe  for  other  ob- 

len.  H^'atlons    [N^wl. 

(a)  Issnance     of     duplicate;      re-  755a.  Same;    deposit   of   proceeds  of  sales 

demptlon    of   matured    seen-  of    bonds    and    certiflcates    of    in- 

_^   „''*^J-     ^    ,    ^         .  debtedness;      limit;      reserve     re- 

(b)  Bond     of    indemnity;     excep-  quirements   not   applicable   [New]. 
,   ^  ^  ^l**"^;  757a.  Gold    certificates;     issuance    author- 

(c)  Dpflnltlons.  i^ed   [Newl 

fd)   Rules  and  reprtilatlons.  ■tktk      t>.,kii-    a  k*    m^i*..     ii^i«^.4^^ 

Txin      Coi«     „r^      A\c,^    -itx   ^      ,*     K^^/i.  ToTd.     Public    debt    limit:     limitation    oB 

741a.      Sale       and       disposition       of       bonds.  ohHo-ofinnB     lasnJ^     nnH«»r     titirMtA 

notes,  and  other  sPonrltiPS   iN^w].  Lbfrty    loan    r"^l 

7i|-C^r:iidaflo?tf''iiI:?tv^'b'on^^^^^^^^  ^«7<^    Ui^^^lta^.'s"  LVi^^s    bonds    and 

752a.  Same;     convertible;      privileges    of  (a)  Aufhoritv     to    issue;     use    of 

hold'^-'s;    applicable  [New].  proceeds. 
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Sec. 

(b)  Issuance  on  discount  or  in- 
terest-bearing basis ;  terms 
and  conditions;  limitation 
of  purchases ;  retention  of 
matured  bonds. 
Cc)  Bxempiiuu  £rom  taxation,* 
circulation   privilege. 

(d)  Appropriation   for  expensea. 

(e)  Witlidrawai   of   postal  savlngf 

for  purchase  of  sarlngi 
bonds. 
it)  Postal  employees  as  ftscal 
agents  for  issuance,  etc.,  of 
bonds, 
(g)  Postal  employees  as  fiscal 
agents  for  issnance,  etc.,  of 
bonds,  certificates  or 

stamps, 
(h)  Redemption         of         savingB 
bonds :        qualifications      of 
paying  agents. 
(I)    Losses      resulting     from      re- 
demption of  savings  bonds; 
exemptions    from    liability; 
repayments;   report  to  Cob- 
gress. 
757d.     Proof    of    death    to    support    credit 
allowance      in      Federal      Reserve 

Investigation    of    nonessential    Federal    expenditure*,    see   note   under   Subtitle   D, 
preceding  Section  3600  of  Title  26,  Internal  Revenue  Code. 


Sec. 

Bank    accounts    on    transfer,    re- 
demption,   payment,   etc.    of  Qor- 
ernment    securities    [New]. 
757e.     Acceptance    by    Treasurer    of    gifts 
and    bequests    of   Government   se- 
curities  [New]. 
761a.     Ijimitatioos    of    section    761    as    in- 
applicable    to      certain      savings 
bond    transactions    [New]. 
767a.  Same;        additional      appropriation. 

[New]. 
767b.  Same;    further  appropriation  [New). 
773a.  Gold     clause     securities;      payment; 
exchange   of   coins    or    correnelM 
[New]. 
773b.  Same;    withdrawal  of  consent  to  soe 
United  States ;  exceptions 

[New]. 
773c.  Same;     manner   of   payment    [New]. 
773d.  Same;     definitions   of   "gold   clause" 
and    ''securities    of    the    United 
States"    [New]. 

OBLIGATIONS  OF  FOREIGN  GOV- 
ERNMENTS 

804a,  SOib.     [New;     Repealed]. 


§  781.     Payment  In  coin 

Gold  coinage  discontinued  and  existing 
gold  coins  withdrawn  from  circulation, 
see  section   315b   of  this    title. 

Provisions  for  payment  of  obligations 
in  gold  declared  against  public  policy, 
see  section   4<j3  of  this   title. 

Redemption  of  currency  in  gold  for- 
bidden,  see   section    408a    of   this   title. 

Title  to  all  gold  and  bullion  trans- 
ferred to  United  States,  see  section  441 
of  this  title. 

K.     Kffect    on   call   for   redemption  of  lib- 
erty  lK>an   bonds 

In  issuing  calls  for  redemption  of  Lib- 


erty Loan  bonds.  Secretary  of  Treasury 
was  not  limited  by  act  of  1869,  placing 
restrictions  upon  redemption  by  govern- 
ment of  interest-bearing  bonds,  since 
aim  of  act  was  protection  of  holders 
of  United  States  obligations  not  bearing 
interest,  and  upon  resumption  of  specie 
payments  in  1879,  the  aim  of  the  act  was 
achieved  and  its  restrictions  are  no 
longer  binding.  Smyth  v.  U.  S.,  Md. 
1937,  68  S.Ct.  248.  802  U.S.  829,  82  L.Bd. 
294. 


§  788.     Same;    anticipation 

The  Secretary  of  the  Treasury  may  anticipate  the  payment  of  Interest 
on  the  public  debt,  by  a  period  not  exceeding  one  year,  from  time  to  tlmtt, 
either  with  or  without  a  rebate  of  Interest  upon  the  coupons,  as  to  him 
may  seem  expedient;  and  he  may  sell  gold  in  any  amounts,  at  home  or 
abroad,  in  such  manner  and  at  such  rates  and  upon  such  terms  and  condi- 
tions as  he  may  deem  most  advantageous  to  the  public  interest,  and  the 
proceeds  of  any  gold  so  sold  shall  be  covered  Into  the  general  fund  of  the 
Treasury:  Provided,  however.  That  the  Secretary  of  the  Treasury  may  sell 
the  gold  which  Is  required  to  be  maintained  as  a  reserve  or  as  security  for 
currency  issued  by  the  United  States,  only  to  the  extent  necessary  to  main- 
tain such  currency  at  a  parity  with  the  gold  dollar.  (As  amended  Jan.  SO, 
1934,  c.  6.  §  9,  48  Stat.  341.) 

All  laws  inconsistent  with  the  provi- 
sions of  this  section  were  repealed  by 
section  446  of  this  title. 


§  784.     Pnrchaee  of  gold 

With  the  approval  of  the  President,  the  Secretary  of  the  Treaaury  may 
purchase  gold  in  any  amounts,  at  home  or  abroad,  with  any  direct  obligar 
tions,  coin,  or  currency  of  the  United  States,  authorized  by  law,  or  witli 
any  funds  in  the  Treasury  not  otherwise  appropriated,  at  such  rates  and 
upon  such  terms  and  conditions  as  he  may  deem  most  advantageous  to  the 
public  Interest;  any  provision  of  law  relating  to  the  maintenance  of  par- 
ity, or  limiting  the  purposes  for  which  any  of  such  obligations,  coin,  or 
currency,  may  be  issued,  or  requiring  any  such  obligations  to  be  offered 
as  a  popular  loan  or  on  a  competitive  basis,  or  to  be  offered  or  issued  at 
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aot  less  than  par,  to  the  contrary  notwithstanding.  All  gold  so  purchaaed 
8hall  be  included  as  an  asset  of  the  general  fund  of  the  Treasury.  (Am 
amended  Jan.  30,  1934,  c.  6,  §  8,  48  Stat.  341.) 

All  laws  inconsistent  with  the  prorl-  Regulations  for  acquisition  and  use  of 
Bions  of  this  section  were  repealed  by  gold,  see  sections  442,  443  of  this  title, 
section  446  of  this  title. 

§  784a.     Purchase  of  silver 

Whenever  and  so  long  as  the  proportion  of  sliver  In  the  stocks  of  gold 
and  silver  of  the  United  States  is  less  than  one-fourth  of  the  monetary  val- 
ue of  such  stocks,  the  Secretary  of  the  Treasury  is  authorized  and  directed 
to  purchase  silver,  at  home  or  abroad,  for  present  or  future  delivery  with 
any  direct  obligations,  coin,  or  currency  of  the  United  States,  authorized  by 
law,  or  with  any  funds  in  the  Treasury  not  otherwise  appropriated,  at  such 
rates,  at  such  times,  and  upon  such  terms  and  conditions  as  he  may  deem 
reasonable  and  most  advantageous  to  the  public  interest:  Provided,  That 
no  purchase  of  silver  shall  be  made  hereunder  at  a  price  In  excess  of  the 
monetary  value  thereof:  And  provided  further,  That  no  purchases  al 
Bilver  situated  in  the  continental  United  States  on  May  1,  193  4,  shall  b« 
made  hereunder  at  a  price  in  excess  cf  50  cents  a  fine  ounce.  (June  19, 
1934,  c.  674,  §  3,  48  Stat.  1178.) 

All    laws    inconsistent    with    the   provl-         Acquisition    and   use   of   silver,   see   sec- 
sions    of    this    section    were    repealed    by     tions   316a,   316b,   316c   of  this   title, 
section  734a  of  this  title. 

§  784b.     Sale  of  silver 

Whenever  and  so  long  as  the  marked  price  of  silver  exceeds  its  monetary 
value  or  the  monetary  value  of  the  stt)cks  of  silver  is  greater  than  25  par 
centum  of  the  monetary  value  of  the  atocks  of  gold  and  silver,  the  Secre- 
tary of  the  Treasury  may,  with  the  approval  of  the  President  and  subject 
to  the  provisions  of  section  405a  of  this  title,  sell  any  silver  acquired  UDr 
der  the  authority  of  sections  311a,  316a,  316b,  405a,  448-448e,  734a,  and 
734b  of  this  title,  at  home  or  abroac?,  for  present  or  future  delivery,  at 
such  rates,  at  such  times,  and  upon  s  ich  terms  and  conditions  as  he  may 
deem  reasonable  and  most  advantageous  to  the  public  interest.  (June  19, 
1934,  c.  674,  §  4,  48  Stat.  1178.) 

All    laws    inconsistent    with    the    provi-  the  Government   which   need   not  be  held 

Bions    of    this    section    were    repealed    by  as   security   for  outstanding  silver  certifl- 

section  448e  of  this  title.  cates)   in  place  of  copper  for  war  produc- 

1      Free  silver,  leosLn?  tion    in    both    Government    and    privately 

'  The    Secretary    of    the   Treasury    is   an-  owned   plants   under   an   agreement  to  aa- 

thoriaed    to    lease    or    license    the    use    of  sure  the  ret^um  of  the  silver.    IIHA  40  op. 

"free   silver"    (uncoined    silver   owned   by  Atty.Gen.  171. 

§   734c.     Use  of  Government  owned  silver  for  war  piiri)ose8 

Codification.     Section,  act  July  12.  1943,         The  period  of  the  leases  authorized  by 

c.  223.   §   1.  57  Stat.  520,   which   related   to  said  act  July  12.  1943  terminated  on  July 

selling    or    leasing   of   Government   owned  1.     1947    under     the     provisions    of    Proc. 

silver    for    a    period    not    lonerer    than    six  No.  2714.  12  F.R.  1.  which  proclaimed  ces- 

months  after  cessation   of  hostilities,  ter-  sation   of  hostilities  of   World    War  II   at 

minated    on    Dec.    31.    1945.    by    the    pro-  12  o'clock  noon   Dec.  31.   1946.     Said  Proc. 

visions  of  section   2  of  said   Act  July   12.  No.   2714   is   set   out   as  a   note  under  sec- 

1943.  as  amended  Dec.  20.   1944.   c.  624,  58  tion    601    of    Appendix    to    Title   50,    War 

Stat.  837.  and  National  Defense. 

§  735.     Destroyed,  defaced,  or  lost  bonds;    duplicates  [Repealed] 

This   section,   as   amended   by  Act  Apr.  For     provisions     with     respect     to     de- 

9,   1934,   c.   105.   48   Stat.   571,   was   repealed  struction,     etc..     of     interest-bearing     »e- 

by   Act   July    S,    1937,   c.   444,    |   8    (e),   50  curity,   see   section   738a   of  this   title. 
Stet  482,  to  take  effect  July  1,  1937. 

§  786.     Same;    indemnity  for  [Repealed] 

This  section  was  repealed  by  Act  July  For  provisions  with  respect  to  de- 
8,  1937,  c.  444,  {  8  (e),  50  Stat  482,  to  struction,  etc..  of  interest-bearing  se- 
take  effect  July  1,  1937.  curity,  see  section  738a,  post. 


§  787.     Lost  registered  bond;    duplicate  for  [Repealed] 

ly 
to     ti 

"6 
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This  section  was  repealed  by  Act  July  For  provisions  with  respect  to  destmc- 
8,  1937.  c.  444,  {  8  (e),  50  Stat  482,  to  tion.  etc.,  of  interest-bearing  security, 
take  effect  July  t,  1937.  "ee  section   738a,   post. 
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8.  Assigned  bonds  was  Invalid  and  subsequent  transferee  of 

A     United    States    bond    registered    in  ^^*^  ^^ud   could   not  obtain  title   to   same, 

name    of    minor    and    bearing    assignment  ^"<^    Secretary    of    the    Treasury    was   au- 

executed   by    minor's    natural   guardian   In  thorized    by    this    section    to    issue    dupli- 

favor    of    -Secretary    of    tbe    Treasury    for  ^^^*^  i?   '^^"   ^^  ^®  ^^°^^°  ^°"^-     ^^*29)  U 

exchange,"    was  stolen   from   bank    having  ^P-  Atty.  ben.  84. 
custody    of    same,    held    that    assignment 

§  788.     Same;    indemnity  for  [Repealed] 

This  section  was  repealed  by  Act  July  For  provisions  with  respect  to  destrue- 
8.  1937,  c.  444,  i  8  (e),  50  Stat  482,  to  tion,  etc.,  of  interest- bearing  security, 
take  effect  July  1,  1937.  see   section   738a,   post. 

§  788a.  Interest-bearing  security  destroyed,  mutilated,  defaced,  lo«t 
or  stolen — Issuance  of  duplicate;    redemption  of  matured  security 

(a)  Whenever  it  is  clearly  proved  to  the  satisfaction  of  the  Secretary  of 
the  Treasury — 

(1)  That  any  interest-bearing  security  of  the  United  States,  identified 
by  number  and  description;  payable  to  bearer  or  so  assigned  as  to  become, 
in  effect,  payable  to  bearer,  has  been  wholly  or  partly  destroyed,  or  so 
mutilated  or  defaced  as  to  impair  its  value  to  the  owner,  or  has  been 
lost  or  stolen  under  such  circumstances,  and  such  a  period  of  time  having 
elapsed  after  it  has  matured  or  has  become  redeemable  pursuant  to  a  call 
for  redemption,  as  in  the  judgment  of  the  Secretary  would  indicate  that  i; 
has  been  destroyed  or  irretrievably  lost,  is  not  held  by  any  person  as 
bis  own  property  and  will  never  become  the  basis  of  a  valid  claim  against 
the  United  States;    or 

(2)  That  any  interest-bearing  security  of  the  United  States,  identified 
by  number  and  description,  which  is  not  payable  to  bearer  and  which 
has  not  been  so  assigned  as  to  become,  in  effect,  payable  to  bearer,  has 
been  lost  or  stolen,  so  that  it  is  not  held  by  any  person  as  his  own  prop- 
erty, or  has  been  wholly  or  partly  destroyed,  or  sc  mutilated  or  defaced  as 
to  impair  its  value  to  the  owner; 

the  Secretary,  upon  receipt  and  approval  by  him  of  a  bond  of  indem- 
nity, if  and  as  required  by  subsection  (b)  hereof,  shall,  in  the  case 
of  a  security  which  has  not  matured  or  become  redeemable  pursuant 
to  a  call  for  redemption,  issue  a  substitute  marked  "duplicate"  and 
showing  the  serial  number  of  the  original  secuiity;  or  shall,  in  the 
case  of  a  security  which  has  matured  or  become  redeemable  pursuant 
to  a  call  for  redemption,  make  payment  thereof  to  the  owner,  with 
such  interest  only  as  would  have  been  paid  had  the  security  been  pre- 
sented when  it  became  due  and  payable:  Provided,  That  in  the  ca«e 
of  an  interim  certificate  relief  may  be  given  by  the  Issue  of  a  definitive 
security,  whether  before  or  after  maturity,  rather  than  by  the  issue  of  a 
substitute  or  by  payment:  And  provided  further,  That  no  payment  shall 
be  made  on  account  of  interest  coupons  claimed  to  have  been  attached 
to  such  original  security  unless  the  Secretary  Is  satisfied  that  such  coupons 
have  not  been  paid,  and  are  in  fact  destroyed  or  can  never  become  the 
basis  of  a  valid  claim  against  the  United  States. 

Bond  of  Indemntty;     exceptions 

(b)  Except  as  provided  in  paragraphs  (1)  to  (4)  of  this  subsection, 
the  owner  of  such  lost,  stolen,  destroyed,  mutilated,  or  defaced  security 
shall  file  with  the  Secretary  of  the  Treasury  a  bond,  to  Indemnify  the 
United  States,  in  such  form  and  amount  and  with  such  surety,  suretle*, 
or  security  as  the  Secretary  of  the  Treasury  shall  reauire:  Provided,  That 
in  case  of  securities  payable  to  bearer  or  so  assigned  as  to  become,  in 
effect,  payable  to  bearer,  the  destruction  of  which  has  not  been  proved,  a 
corporate  surety,  qualified  under  sections  6  to  13  of  Title  6.  shall  be  re- 
quired on  such  bond  of  Indemnity:  And  provided  further.  That  a  bond 
of  Indemnity  shall  not  be  required  in  any  of  the  following  classes  of  cases, 
except  as  provided  in  paragraph  (4)  of  this  subsection: 

(1)  If  the  Secretary  of  the  Treasury  is  satisfied  that  the  loss,  theft,  de- 
■truction,  mutilation,  or  defacement,  as  the  case  may  be,  occurred  without 
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fault  «--^  'le  owner  and  while  the  security  was  in  the  custody  or  the  con- 
trol of  the  United  States  (not  including  the  Postal  Service  when  acting 
■olely  in  its  capacity  as  the  public  carrier  of  the  mails),  or  of  a  person 
thereunto  duly  authorized  as  lawful  agent  of  the  United  States,  or  while 
it  was  in  the  course  of  shipment  effected  pursuant  to  and  in  accordance 
with  the  regulations  Issued  under  section  134  of  Title  5; 

(2)  If  substantially  the  entire  security  is  presented  and  surrendered 
by  the  owner  and  the  Secretary  of  the  Treasury  is  satisfied  as  to  the 
Identity  of  the  security  presented  and  that  any  missing  portions  are  not 
■uflacient  to  form  the  basis  of  a  valid  claim  against  the  United  States: 

(3)  If  the  lost,  stolen,  destroyed,  mutilated,  or  defaced  security  is  one 
which  by  the  provisions  of  law  or  by  the  terms  of  its  issue  is  transferable 
only  by  operation  of  law; 

(4)  If  the  owner  or  holder  is  the  United  States  or  an  officer  or  em- 
ployee thereof  in  his  official  capacity,  a  State,  the  District  of  Columbia,  a 
Territory  or  possession  of  the  United  States,  including  the  Commonwealth 
of  the  Philippine  Islands,  a  municipal  corporation  or  political  subdivision 
of  any  of  the  foregoing,  a  corporation  the  whole  of  whose  capital  is  own- 
ed by  the  United  States,  a  foreign  government,  or  a  Federal  Reserve 
bank: 

Provided,  however,  That  In  any  of  the  foregoing  classes  of  cases  the 
Secretary  of  the  Treasury  may  require  a  bond  of  indemnity  if  he  deems 
It  essential  to  the  public  interest. 

Deflnttlons 

(c)  The  term  "interest-bearing  security  of  the  United  States"  or  "se- 
curity", wherever  used  in  this  section,  means  any  direct  obligation  of 
the  United  States  issued  pursuant  to  law  for  valuable  consideration  and 
which  by  Its  terms  bears  interest,  or  is  issued  on  a  discount  basis,  and 
Includes  (but  i§  not  limited  to)  bonds,  notes,  certificates  of  indebtedness, 
and  Treasury  bills,  and  interim  certificates  issued  for  any  such  security, 
and  also  means  any  bond  issued  under  section  780  of  Title  26. 

Raleii   and    reg-tilations 

(d)  The  Secretary  of  the  Treasury  shall  have  the  power  to  make  such 
rules  and  regulations  as  he  may  deem  necessary  for  the  administration 
of  this  section.  July  8,  1937,  c.  444,  §  8(a)-(d),  50  Stat.  481,  as  amend- 
ed Aug.  10,  1939,  c.  665,  §  4,  53  Stat.  1359;  Nov.  8,  1945,  5:17  p.  m., 
E.  S.  T.,  c.  453,  §  153,  59  Stat.  574. 

Subaec.    (b).   par.    (4)     amended   by  Act  Act  Jnly  8.  1937.  i  8.  cited  to  text  and 

Auk    10.    19S9.    cited    to   credit.  the    source    of    this    section,    contained    a 

Subspc.     (c)     amended    by    Act    Nov.    8.  subsec.    (e)    at   the  end    thereof,   repealing 

1945,    fi    in.*?,    cited    to    text,    which    added  sections  735-738  of  tliis   title. 

",    and    also    m^aas    any    bond    issued    un-  Conffressional     Comment:      For    legisla- 

der    section   780   of   Title  26"    at   the   end  ^jye    history    and     pu rpo.se    of    Act    Nov. 

of  the  section.  g     ^945    ^ited    to    text,    see   1945   U.S.Code 

Cong.Service.  p.  814. 

g  741a.     Sale  and  disposition  of  bonds,  notes,  and  other  securities 

(a)  Notwithstanding  the  provisions  of  section  302  of  Title  40,  the 
Secretary  of  the  Treasury  is  authorized  to  sell,  exchange,  or  otherwise 
dispose  of  any  bonds,  notes,  or  other  securities,  acquired  by  him  on  be- 
half of  the  United  States  under  judicial  process  or  otherwise,  or  delivered 
to  him  by  an  executive  department  or  agency  of  the  United  States  for 
disposal,  or  to  enter  into  arrangements  for  the  extension  of  the  maturity 
thereof,  in  such  manner,  in  such  amounts,  at  such  prices,  for  cash,  se- 
curities, or  other  property,  or  any  combination  thereof,  and  upon  such 
terms  and  conditions  as  he  may  deem  advisable  and  in  the  public  inter- 
est. No  such  bonds,  notes,  or  other  securities  of  any  single  issuer  having 
at  the  date  of  disposal  an  aggregate  face  or  par  value,  or  in  the  case  of 
no-par  stock  an  aggregate  stated  or  book  value,  in  excess  of  $1,000,000, 
which  may  be  held  by  the  Secretary  of  the  Treasury  at  any  one  time, 
shall  be  sold  or  otherwise  disposed  of  under  the  authority  of  this  section. 
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(b)  Nothing  contained  in  this  section  shall  be  construed  to  supersede 
or  impair  any  authority  otherwise  granted  to  any  officer  or  executive  de- 
partment or  agency  of  the  United  States  to  sell,  exchange,  or  otherwise 
dispose  of  any  bonds,  notes,  or  other  securities,  acquired  by  the  United 
States  under  judicial  process  or  otherwise.  Apr.  3,  1945,  c.  51,  §  5,  59 
Stat.  48. 


Congrressional    Comment:      For    legisla- 
tive   liistory    and    purpose    of    Act    Apr. 


3.    1945,    cited    to    text,    see  1945   U.S.Code 

Cong. Service,  p.  877. 


§  742.     Exemption  from  taxation;    by  Stat©  or  local  authority 


United  States  obligations  and  evidences 
of  ownersliip  issued  after  March  27,  1942, 
as   subject    to    Federal    taxation,   see   sec- 
tion 742a  of  this  title. 
Vz.     Purpose 

This  section  generally  exempting  in- 
terest-bearing obligations  of  the  United 
States  from  state  and  local  taxation  was 
enacted  to  prevent  taxes  which  diminish 
in  the  slightest  degree  the  market  value 
or  investment  attractiveness  of  obliga- 
tions issued  by  the  United  States  in  an  ef- 
fort to  secure  necessary  credit.  New  Jer- 
sey Realty  Title  Ins.  Co.  v.  Division  of 
Tax  Appeals  in  Dept.  of  Taxation  and 
Finance  of  N.  J.,  N.J.1950.  70  S.Ct.  413,  338 
U.S.  005,  94  L.Ed.  439. 
2.     Validity  of  state  laws 

A  tax  imposed  on  a  domestic  stock 
insurance  corporation  and  levied  in  the 
amount  of  15  percent  against  capital  and 
surplus  less  liabilities  or  against  entire 
net  worth  computed  without  deduction  of 
principal  amount  of  tax-exempt  United 
States  bonds  and  accrued  interest  there- 
on, under  N.J.S.A.  54:4-22  imposing  a 
tax  on  value  of  property  exclusive  of 
tax-exempt  property,  but  requiring  as- 
sessment against  intangible  personalty 
of  not  less  than  15  percent  of  capital 
stock  and  surplus  in  excess  of  liabilities, 
was  invalid  as  In  conflict  with  this  sec- 
tion generally  exempting  interest- bearing 
obligations  of  the  United  States  from 
state  and  local  taxation,  and  could  not 
be  sustained  as  a  tax  levied  on  the  cor- 
porate franchise.  New  Jersey  Realty 
Title  Ins.  Co.  v.  Division  of  Tax  Appeals 
in  Dept.  of  Taxation  and  Finance  of  N. 
J.,  N.J.1950,  70  S.Ct.  413,  338  U.S.  665,  94 
L.Ed.  439. 

A  state  tax  on  corporate  capital  meas- 
ured by  federal  securities  may  be  invalid 
even  though  imposed  without  discrimina- 
tion against  the  federal  obligations.  Id. 
t.  TaxabUity  in  general 

See  also  notes  under  Const.  Art.  1,  sec. 
8,   cl.  2. 

Statute  requiring  insurance  companies 
to  pay  tax  on  value  of  assets  in  excess 
of  required  reserve  and  unpaid  claims  as 
construed  to  require  reserve  and  unpaid 
claims  to  be  reduced  by  proportion  that 
Talue  of  government  bonds  bears  to  total 
assets  held  invalid.  State  ex  rel.  Mis- 
Hourl  Ins.  Co.  v  Gehner  (1930)  50  S.  Ct. 
326.    281    US.    313.    74    L.Ed.    870. 

The  liens  Imposed  for  taxes  assessed 
against  the  several  properties  of  the 
United  States  Houslner  Corporation  by 
municipality  and  school  district  while 
agreements  for  sale  of  the  properties  to 
private  purchasers  were  extant  did  not 
constitute  "vested  rights"  which  could 
not  be  destroyed  by  cancellation  of  the 
sales  ag^reenients  and  restoration  of  title 
to  the  properties  In  the  United  States 
Housing  Corporation  by  foreclosure  of 
the  purchasers'  rights  under  the  agree- 
ments. U  S  v  Citv  of  Philadelphia,  C. 
C.A.Pa.l944.  140  F  2d  40fl. 

Property  owned  by  the  United  States 
or  owned  by  its  Instrumentalities  for 
its  use  and  benetif  is  not  subject  to  tax- 
ation by  the  states  or  their  subdivlalons. 
but  tax  may  be  levied  against  equitable 
Interest    of    purchaser    from    the    United 


States  or  its  instmmentalitles  where  pur- 
chaser   is    entitled    to    conveyance    under 
his   contract.     Id, 
4.     Securities  exempt 

This  section  and  section  425  of  this  ti- 
tle are  a  clarification  of  congressional  in- 
tent to  immunize  from  state  taxation 
only  the  interest-bearing  obligations  of 
the  United  States  which  are  needed  to 
secure  credit  to  carry  on  the  necessary 
functions  of  government,  which  intent 
should  not  be  expanded  or  modified  in 
any  degree  by  the  judiciary.  Smith  v. 
Davis,  Ga.l944,  65  S.Ct.  157,  323  U.S.  Ill, 
89   L.Ed.   107. 

Under  rule  of  ejusdem  generis,  the 
words  "other  obligations"  in  this  section, 
refer  only  to  obligations  or  securities  of 
the  same  type  as  those  specifically  enu- 
merated. Id. 
eVz.     Other   obligations 

Under  this  section  '"other  obligations" 
does  not  include  claim  of  corporation 
listed  as  asset  on  its  books  against  United 
States  for  refund  of  federal  income  taxes 
on  account  of  accelerated  depreciation  of 
war  facility  whether  amount  was  agreed 
upon  or  not  so  as  to  exempt  claim  from 
inter  county  personal  property  tax.  GUd- 
den  Co.  v.  Glander.  1949.  86  N.E.2d  1,  151 
Ohio  St.  344,  9  A.L.R.2d  515. 

10.  Interest     and     income     from     exempt 

securities 
This  section  generally  exempting  In- 
terest-bearing obligations  of  the  United 
States  from  state  and  local  taxation  also 
exempts  accrued  but  unpaid  interest  on 
federal  securities.  New  Jersey  Realty 
Title  Ins.  Co.  v.  Division  of  Tax  Appeals 
in  Dept.  of  Taxation  and  Finance  of  N, 
J.,  N.J.1950  70  S.Ct.  413,  338  U.S.  665.  94 
L.Ed.  439. 

11.  Debts    due    from    United    States 

An  open  account  claim  against  the 
United  States  does  not  represent  a  "cred- 
it instrumentality  of  the  United  States" 
within  constitutional  immunity  from 
state  and  local  taxation  of  all  properties, 
functions,  and  instrumentalities  of  the 
federal  government.  Smith  v.  Davis,  Ga. 
1944,  65  S.Ct.  157,  323  U.S.  Ill,  89  L.Bd. 
107. 

This  section  does  not  apply  to  an  open 
account  claim  of  a  creditor  of  United 
States.     Id. 

12.  Bxempt    securities     held    by    eorpor*- 

tions    as    affoctlngr    taxation — Valiui* 

tion  of  corporate  stock 
Statute  taxing  moneys  and  credits  and 
mone.ved  capital  held  not  Invalid  as  tax- 
ing shares  of  state  banking  corporation! 
solely  because  of  their  ownership  of  Unit- 
ed States  securities.  Bank  of  Miles  City 
V.  Custer  County  (1933)  19  P. (2d)  885,  98 
Mont.  291. 

14.    Taxability  of  corporation  npoa 

capital    stock 

54  N.J.S.A. 4-22  Imposing  a  tax  on 
paid-up  capital  and  surplus  of  stock  in- 
surance companies  in  excess  of  liabilities 
is  not  invalid,  even  if  Intended  to  include 
capital  and  surplus  composed  of  United 
States  securities,  since  such  Invalid  pro- 
vision for  taxation  of  such  exempt  prop- 
ertv  may  be  severed  without  impairing 
remainder  of  54  N.J.S.A.  4-22.     New  Jer- 


218 


MONEY  AND  FINANCE 


31  §  742a 


sey   Realty   Title   Ins.   Co.    v.   Dirision   of  paid-up   capital  and  surplus  composed  of 
Tax   Appeals.    1948,    60  A.2d   265,    137    N.J.  bonds  issued   by  the  United  States  would 
L.   444,   reversed   64   A.2d    341,   1    N.J.    496.  constitute  taxation  of  such  exempt  prop- 
Taxation  of  stock  insurance  company's  erty  itself.    Id. 

§  742a.     Same;    by  Federal  tax  Acts 

(a)  Interest  upon  obligations,  and  dividends,  earnings,  or  other  income 
from  shares,  certificates,  stock,  or  other  evidences  of  ownership,  and  gain 
from  the  sale  or  other  disposition  of  such  obligations  and  evidences  of 
ownership  issued  on  or  after  March  28,  1942,  by  the  United  States  or  any 
agency  or  instrumentality  thereof  shall  not  have  any  exemption,  as  such, 
and  loss  from  the  sale  or  other  disposition  of  such  obligations  or  evidences 
of  ownership  shall  not  have  any  special  treatment,  as  such,  under  the  In- 
ternal Revenue  Code,  or  laws  amendatory  or  supplementary  thereto;  ex- 
cept that  any  such  obligations  which  the  United  States  Maritime  Commis- 
sion or  the  Federal  Housing  Administration  had,  prior  to  March  1,  1941, 
contracted  to  issue  at  a  future  date,  shall  when  issued  bear  such  tax-ex- 
emption privileges  as  were,  at  the  time  of  such  contract,  provided  in  the 
law  authorizing  their  issuance.  For  the  purposes  of  this  subsection  a  Ter- 
ritory, a  possession  of  the  United  States,  and  the  District  of  Columbia,  and 
any  political  subdivision  thereof,  and  any  agency  or  instrumentality  of 
any  one  or  more  of  the  foregoing,  shall  not  be  considered  as  an  agency  or 
instrumentality  of  the  United  States. 

(b)  The  provisions  of  this  section  shall,  with  respect  to  such  obligations 
and  evidences  of  ownership,  be  considered  as  amendatory  of  and  supple- 
mentary to  the  respective  Acts  or  parts  of  Acts  authorizing  the  issuance 
of  such  obligations  and  evidences  of  ownership,  as  amended  and  supple- 
mented. 

(c)  Nothing  contained  herein  shall  be  construed  to  amend  or  repeal  sec- 
tions 114  and  115  of  the  Revenue  Act  of  1941.  Feb.  19,  1941,  c.  7,  § 
4,  55  Stat.  9,  amended  Mar.  28,  1942,  c.  205,  §  6,  56  Stat.  190;  June  25, 
1947.  c.  147.  61  Stat.  180. 


Transfer  of  Frinctions.  All  executive 
and  administrative  functions  of  the  Mari- 
time Commission  were  transferred  to  the 
Chairman  of  the  Maritime  Commission  by 
1949  Reorg.  Plan  No.  6,  eff.  Aug.  19, 
1949.  14  F.R.  5228,  63  Stat.  1069.  See  note 
set  out  under  section  1111  of  Title  46, 
Shipping. 

Reference  In  text.  Internal  Revenue 
Code  referred  to  in  subsec.  (a)  is  con- 
tained in  Title  26,  Internal  Revenue 
Code. 

Revenue  Act  of  1941,  §f  114  and  115, 
referred  to  in  subsec.  (c),  affected  sec- 
tions 42  and  117(a)  (1)  of  Title  26,  In- 
ternal  Revenue  Code. 

Amendments.  Subsec.  (a)  amended  by 
Act  June  25,  1947,  cited  to  text,  which 
substituted  "the  Internal  Revenue  Code, 
or  laws  amendatory  or  supplementary 
thereto"  for  "Federal  tax  Acts  now  or 
hereafter  enacted",  to  eliminate  any 
doubt  as  to  the  intended  scope  of  tax- 
ability of  Federal  securities. 

Act  Mar.  28.  1942,  cited  to  text,  amend- 
ed section  generally.  Prior  thereto,  sec- 
tion had  consisted  of  subsecs.  (a)  and 
(b)   only. 

Abolishment  of  Conunission  and  trans- 
fer of  functions.  The  United  States  Mari- 
time Commission  was  abolished  bv  1950 
Reorg.Plan  No.  21.  eff.  May  24.  1950.  15  F. 
R.  3178.  64  Stat.  1273,  set  out  in  note  un- 
der section  1111  of  Title  46.  Shipping, 
which  transferred  part  of  its  functions 
and  part  of  the  funftions  of  its  Chair- 
man to  the  Federal  Maritime  Board  and 
the  Chairman  thereof,  such  Board  hav- 
ing been  created  by  that  Plan  as  an 
agency  within  the  Department  of  Com- 
merce with  an  independent  status  in 
some  respects,  and  transferred  the  re- 
mainder of  such  Commission's  functions 
and  the  functions  of  its  Chairman  to  the 
Secretary  of  Commerce,  with  power  vest- 


ed in  the  Secretary  to  authorize  their 
performance  by  the  Maritime  Adminis- 
trator, the  head  of  the  Maritime  Admin- 
istration, which  likewise  was  established 
by  the  Plan  in  the  Department  of  Com- 
merce with  the  provision  that  the  chair- 
man of  said  Federal  Maritime  Board 
should,  ex  officio,  be  such  Administra- 
tor. 

Cong-ressional  Comment:  For  legisla- 
tive history  and  purpose  of  Act  June 
25,  1947,  cited  to  text,  see  1947  U.S.Code 
Cong. Service,    p.    1217. 

1.  Items   taxable 

Stocks,  bonds,  treasury  bonds  and  oth- 
er obligations  of  the  United  States  are 
exempt  from  taxation  by  or  under  state 
authority,  but  such  exemption  does  not 
extend  to  interest  upon  obligations,  or 
dividends,  earnings  or  other  income  upon 
shares,  certificates,  stocks  or  other  evi- 
dences of  ownership,  or  to  gain  from 
sale  or  other  disposition  of  such  obliga- 
tions and  evidences  of  ownership  issued 
on  or  after  March  28.  1942,  by  the  United 
States  or  any  agency  or  instrumentality 
thereof.  New  Jersey  Realty  Titlp  Ins. 
Co.  V.  Division  of  Tax  Appeals,  1948,  60 
A.2d  265,  137  X.J.L.  444,  reversed  on  other 
grounds  64  A. 2d  341.  1  N.J.  406,  reversed 
on  other  grounds  70  S.Ct.  413,  338  U.S. 
665,  94  L.Ed.  439. 

2.  Validity  of  state  laws 

Where  this  section  made  liable  to  fed- 
eral income  tax  interest  and  gains  on 
obligations  of  United  States  issued  aft- 
er March  1,  1941,  as  result  of  which  the 
state  franchise  tax  on  corporations  by 
reason  of  the  adoption  of  the  federal 
income  tax  returns  as  basis  of  such 
state  franchise  tax  included  federal  se- 
curities and  excluded  state  securities  in 
determining  amount  of  such  franchise 
tax.  72  P.S.  section  3420a  et  seq.  became 
discriminatory    against    securities    of   the 
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United  States  and  to  that  extent  is  un- 
constitutional. Cum.  V.  Curtis  Pub.  Co., 
1949,  69  A.2d  410.  363  Pa.  299,  certiorari 
denied  70  b.Ct.  627,  339  U.S.  928,  94  L.Ed. 
1349. 

That  discrimination  against  federal  se- 
curities by  state  act  was  not  intended  by 

§  743.  Panama  Canal  bonds  to 
bonds 

Words  "32  Stat.  484"  should  be  in- 
serted after  "chapter  1302". 

Acts  and  parls  ot  acts  inconsistent 
with  sections  315b,  408b,  441-440,  821, 
and  822a  of  this  title  as  repealed,  see 
section  446  of  this  title. 


the  state  but  resulted  from  the  passage 
of  this  section  did  not  render  the  dis- 
criniiuation  any  the  less  unconstitutional, 
since  the  Constitutionality  of  a  statute 
cannot  be  determined  by  a  consideration 
of  the  motives  behind  its  enactment.    Id. 


have  rights  and  priylleges  of  other 


Gold  coinage  discontinued  and  existing 
gold  coins  withdrawn  from  circulation, 
see    section    31ob    of    this    title. 

Provisions  for  payment  ot  obligations 
in  gold  declared  against  public  policy,  see 
section  463  of  this  title. 


§  744.     Redemption,  payment,  ard  exemption  from  taxes  of  Panama 
Oanal  bonds 

Gold  coinage  discontinued  and  exist- 
ing gold  coins  withdrawn  from  circula- 
tion,  see  section  315b  of  this  title. 

Provisions  for  payment  of  obligatlon» 
in  gold  declared  against  public  policy, 
see  section  463  of  thi.s  title. 

"Legal  tender  coin  or  currency"  has 
been  substituted  for  "gold  coin"  in  thi» 
section  on  authority  of  section  463  of 
this  title  which  prohibits  payment  of  ob- 
ligations in  gold. 


"June  5,  1933,  c.  48,  §  1.  48  Stat.  113" 
should  be  added  to  credit. 

Acts  and  parts  of  acts  inconsistent 
with  sections  315b,  408b,  441-i46.  S21, 
and  822a  of  this  title  as  repealed,  see 
section    446    of    this    title. 

Compensation  of  certain  civilian  posi- 
tions in  the  field  service  to  be  adjusted 
by  the  heads  of  the  several  executive  de- 
partments and  establishments  see  sec- 
tions 678,  678a  of  Title  5,  Executive 
Departments,  Government  Officers  and 
Employees. 

§  745.  Payment,  Interest,  and  exemption  from  taxes  of  Panama  Canal 
bonds 

Bonds  issued  under  authority  of  section  39  of  the  Act  of  August  5,  1909 
(chapter  6,  Thirty-sixth  Statutes,  page  117),  shall  be  payable  at 
such  times  within  fifty  years  after  the  date  of  issue  as  the  Secretary  of 
the  Treasury,  in  his  discretion,  may  deem  advisable,  and  bear  interest 
payable  quarterly  in  legal  tender  coin  or  currency  at  a  rate  not  exceed- 
ing 3  per  centum  per  annum;  and  such  bonds  shall  be  exempt  from  all 
taxes  or  duties  of  the  United  States,  as  well  as  from  taxation  in  any  form 
by  Dr  under  State,  municipal,  or  local  authority.  Aug.  5,  1909,  c.  6,  § 
39  36  Stat.  117;  June  3,  1916,  c.  134,  §  124,  39  S;:at.  215;  Sept.  7,  1916, 
c.  451.  §  13,  39  Stat.  732;  Mar.  3,  1917,  c.  159,  §  400,  39  Stat.  1002; 
Apr.  24,  1917,  c.  4,  §  4,  40  Stat.  36;  Sept.  24,  1917.  c.  56,  §  11,  40  Stat. 
292;    June  5.  1933,  c.  48,  §  1,  48  Stat.  113. 

Gold  coinage  discontinued  and  exist- 
ing gold  coins  withdrawn  from  circula- 
tion, see  section  3ir)b  of  this  title. 

Provisions  for  payment  of  obligations 
in  gold  declared  against  public  policy. 
see   section   463   of   this   title. 


"Legal  tender  coin  or  currency"  has 
been  substituted  for  "gold  coin"  in  this 
section  on  authority  of  section  463  of 
this  title  which  prohibits  payment  of 
obligations  in   gold. 

Acts  and  parts  of  acts  inconsistent  with 
sections  315b.  408b.  441-t46,  821  and  822a 
of  this  title,  as  repealed,  see  section 
446  of  this  title. 


United  States  obligations  and  evidences 
of  ownership  issued  after  March  27,  1942. 
as  subject  to  Federal  taxation,  see  sec- 
tion 742a  of  this  title. 


§  746.  Payment,   interest,  exemption  from  taxes,  etc.,  of  First  Idberty 
bonds 


"June  5,  1033.  c.  48.  §  1,  48  Stat.  113" 
should  be  added  to  credit. 

"Legal  tender  coin  or  currency"  was 
substituted  for  "gold  coin"  in  this  sec- 
tion on  authority  of  section  463  of  this 
title  which  prohibits  payment  of  obli- 
gations in  gold. 

Acts  and  parts  of  acts  inconsistent 
with  sections  31.^b.  408b,  441^146,  821  and 
822a  of  this  title,  as  repealed,  see  sec- 
tion 446  of  this  title. 

Gold  colnaere  discontinued  and  existing 
gold  coins  withdrawn  from  circulation, 
see  section  315b  of  this  title. 

Pjovlalons  for  payment  of  obligations 
In  gold  declared  against  public  policy, 
see  section  +63  of  this  title. 

United  States  obligations  and  evidences 
of  ownership  Issued  after  March  27,  1942. 


as    subject   to   Federal   taxation,   see   sec- 
tion 742a  of  this  title. 
t.  RxemptioD     fmm    taxation 

The  first  Liberty  Loan  bonds  which 
were  exempt  as  to  principal  and  inter- 
est under  this  section  and  covenant  in 
bonds,  "from  all  taxation,  except  estate 
or  Inheritance  taxes."  were  subject  to 
rift  taxes.  Phlpps  v.  Commissioner  of 
Internal  Revenue.  CCA. Colo  19.17.  91  F. 
2d  627.  112  A.L  R  1441.  certiorari  denied 
58    S.Ct.    144.    302    U.S.    742.    82    L.Ed.   575. 

The  maxim  that  a  taxing  statute 
should  be  liberally  constrned  in  favor 
of  the  taxpayer  does  not  apply  In  deal- 
ing with  an  asserted  exemption  from 
taxation.     Id.  ^  ^ 

A  provision  of  this  section  authorizing 
rovernment  bond  issue  exempting  bonds 
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from  taxation  as  to  principal  and  inter- 
•81,  witiiuui  more,  relates  exclusivelj?  to 
ad  valorem  or  otlxer  direct  taxes  on  tliem 
as  property,  and  Hence  such  bonds  may 
be  subjected  to  payment  of  an  inheri 
tance  tui.  or  an  estate  tax  because  such 
an  indirect  tax  is  an  excise  on  tne 
transmission  of  the  property,  and  nut 
a  LaA  uu  tile  property  eo  nomine. 
Id. 

The  reason,  wisdom,  or  policy  under- 
lying tile  exception  of  estate  and  in- 
heritance taxes  from  exemption  from 
taxation  or  nrst  Liberty  Loan  bonds 
was    exclusively    for    Congress,     id. 

The  exeuipiJun  is  applicable  to  the  Dis- 
trict of  Columbia  as  weli  as  to  the  states. 
DiHtrici  oi  Columbia  v.  Kiggs  l\at.  iSaut 
(iy29)  30  b\(2iif  873,  58  App.  D.  C.  349, 
certiorari  denied  49  S.Ct.  343,  279  D.S. 
846,  73  JL.Ed.  991. 

A  taA  ou  the  gross  earnings  of  a  bank 
cannol  be  levied  ou  that  part  of  the  earu- 
ings  which  are  derived  trom  the  income 
of    tax    exempt    government    bonds.     Id. 

Where  piiuviyai  purpose  of  taxpayer  in 
Investing  money  in  Liiberty  Bonds  and 
treasury  notes  was  to  avail  itself  of  in- 
terest to  offset  interest  paid  on  borrowed 
money,  securities  were  none  the  less  ex- 
empt fmni  taxiifion.  although  taxpayer 
might  have  intended  thereby  to  also  es 
cape  assessment  for  taxation  under  pe- 
culiar LttAiufe  system  of  state.  City  ol 
Dallas  V.  Higginbotham-Bailey-Logan  Co. 
(C.  C.  A.  Tex.  1930)  37  F.(2d)  513. 

The  exeujptioii  from  taxation  accorded 
by  this  section  cannot  be  evaded  by  the 
Bubterfuge  of  taxiug  the  owner  with  their 
money  value.    Id. 

A  federal  district  court  has  jurlsdlctioa 
to  enforce  by  injunction  the  immunity 
from  local  taxation  imposed  by  this  sec- 
tion.   Id. 

7.     Bights   an<1   liabilities  respeetiuxr  Lib- 
berty  bonds 

The  holders  of  Liberty  Loan  gold 
bonds  became  entitled,  when  once  norice 
cal liner  bonds  for  redemption  had  been 
poblished,  to  a  measure  and  medium 
oi  paymeut  suillcieut  to  discharge  the 
debts.  Smyth  v.  D.  S.,  Md.iy37,  58  S.Ct. 
248.    302    U.S.    329,    82   L.Ed.   294. 


The  government  was  not  subject  to  a 
duty  to  keep  content  of  dollar  constant 
during  period  intervening  between  prom- 
ise made  by  Issuance  of  Liberty  Loan 
gold    bonds   and    performance,     id. 

Where  Liberty  Loan  bonds  provided 
for  acceleration  of  maturity  at  pleasure 
of  government,  upon  publication  ol  no- 
tice of  call  for  period  stated  in  bonds 
the  new  date  became  substituted  for  the 
old  one  as  if  there  from  the  beginning, 
IS  regards  bondholder's  right  to  inter- 
est after  the  accelerated  date.  Id. 
11.     Notice    of    call    for    rede<mption 

Where  Secretary  of  Treasury  pub- 
lished notice  of  call  for  redemption  of 
Liberty  Loan  bonds  at  an  accelerated 
date,  default,  if  any,  did  not  entitle 
btuidbolder  to  interest  after  the  accel- 
erated maturity  date.  Suivth  v.  U.  S.» 
Md.l937.  58  S.Ct.  248,  302  U.S.  329,  82  L. 
Ed.   294. 

Notices  of  call  for  redemption  of  Lib- 
erty Loan  gold  bonds  were  adequate 
to  accelerate  maturity  and  preclude  run- 
ning of  interest  after  the  accelerated 
date,  as  against  contention  that  notices 
of  call  were  to  be  construed  as  if  the 
notices  incorporated  joint  resolution 
making  obligations  purporting  to  be 
payable  in  gold  payable  in  legal  tender, 
and  that,  therefore,  notices  were  nul- 
lities because  payment  promised  was 
not    payment   owing  under   bonds.     Id. 

Where  statutes  under  which  Liberty 
Loan  bonds  were  issued  provided  that 
bonds  should  be  subject  to  terms  of  re- 
demption which  Secretary  of  Treasury 
should  prescribe  and  bond.«i  provided  for 
acceleration  of  maturity  by  publication 
of  call  for  redemption,  Secretary  of 
Treasury  did  not  act  in  excess  of  his 
lawful  powers  by  issuing  calls  for  re- 
demption without  further  authority  from 
Congress  than  was  conferred  by  such 
statutes.     Id. 

Published  notice  of  call  for  redemp- 
tion of  Liberty  Loan  gold  bonds  accel- 
erated the  maturity  of  the  bonds,  and 
as  a  consequence  of  such  acceleration 
Itondholder's  right  to  interest  ceased 
after  the  accelerated  date,  irrespective 
of  validity  of  legislation  devaluing  thfr 
dollar.    Id. 


§  747.  Tftx  exemptions;    second  and  subsequent  Uberty  loans 


The  words  "on  September  24,  1917,  or 
thereafter"  in  lines  4,  8  and  9  should  be 
omitted. 

United   States  obligations  and  evidences 
of  ownership  issued  after  March  27,  1942, 
as    subject    to    Federal    taxation,   see   sec- 
tion 742a  of  this  title. 
1.  £xemptiuo  from  taxation 

Income  from  Liberty  bonds,  owned  by 
domestic  corporation  may  not  be  taxed 
by  state  under  guise  of  excise  tax  on  said 
corporations  for  privilege  of  doing  busi- 
ness, the  tax  being  measured  by  net  in- 
come reopivpd  by  the  corporation  as  shown 
in  its  return  to  United  States  government 
under  federal  Ueveuue  laws.  Macallen  Co. 
V.  Commonwealth  of  Massachusetts  (1929) 
49  S.  Ct.  482.  279  V.  S.  ©20,  73  L.  Ed.  874. 
rehearing  denied  50  S.Ct.  14,  280  U.S.  513, 
74  L.Ed.  5S.% 

Where  foreign  life  Insurance  company 
had    been    allowed    a    deduction    from    its 


statutory  gross  income  from  United 
States  sources  of  only  about  14  per 
cent,  of  its  tax  exempt  interest,  the 
insurance  company  was  not  entitled  to 
recover  income  tax  paid  on  theory  that 
balance  of  tax  exempt  intere.^t  had  been 
subjected  to  taxation  In  violation  of 
terms  of  this  section,  in  absence  of 
s-howing  that  balance  of  tax  exempt  in- 
terest exceeded  amount  of  insurance 
company's  gross  incon>e  derived  from 
sources  within  the  United  States  ex- 
cluded from  taxation.  Manufacturers 
Life  Ins  Co.  v.  U.  S.,  1940,  32  F.Supp. 
284.   91   Ct.Cl.   466. 

Right  of  bank  to  treat  as  exempt  income 
Interest  received  by  clipping  ooupons  and 
also  directly  from  purchasers  of  Liberty 
and  Victory  bonds  purchased  by  bank  and 
sold  to  subscribers,  denied  for  want  of  evi- 
dence as  to  amount  of  Interest  collected  in 
tax  year.     2   B.  T.  A.  2S6. 

§  748.  Additional  Liberty  bond  tax  exemptions.     [Repealed.] 

This  section  was  repealed  by  |  1200  subject  matter  was  reenaeted  by  |  1121^ 
of  Act  Feb.  26,  1926,  c.  27,  44  Stat.  12S.  t«  of  said  Act  of  lf>26  (44  Stat.  122)  which 
take  effect   as  of  that  date.     Part  of   the      constitutes  §  748a  of  this  title. 

§  748a.     Consolidation  of  Liberty  bond  tax  exemptions 


Section.  Art  Feb.  26.  1926,  c.  27.  S  1125, 
44  Stat.  122.  was  omitted  from  the  Code. 
It  exempted   Liberty   bonds   from  certain 


taxes    for    from    two    to    five    years    from 
January  1,  1921. 
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§  749.     First,  second,  third,  and  fourth  Liberty  loans;   bonds;   exemp- 
tion from  taxation 


Section   expired    by   its   own   limitations 
and   lias   been   omitted   from  the  Code. 
1.     Bunds    purchased    at    discount 

Federal  income  tax  on  profit  from  sale 
of  Liberty  bonds  purcliased  at  less  tlian 
par  held  not  tax  on  principal  thereof 
and  hence  not  violative  of  statute  ex- 
empting  principal   and   interest   of   bonds 


from  taxation.  Central  Hanover  Bank  & 
Trust  Co.  V.  U.  S.,  1936.  14  F.Supp.  Ml, 
83  Ct.Cl.  401,  certiorari  denied  57  S.Ct. 
6ti8,    3U0    U.S.    678,   81    L.Ed.    8«2. 

Federal  income  tax  on  prohl  from  sale 
of  Liberty  bonds  purchased  at  less  than 
par  held  not  objectionable  as  being  tax 
by    government    on    its    own    bonds.    Id. 


§  750.  Bonds  and  certificates  of  indebtedness  beneficially  owned  by  non- 
resident aliens  not  engaged  in  business  in  United  States  exempt  from  tax- 
ation 

Notwithstanding  the  provisions  of  sections  745,  747,  752-754b,  757, 
757b.  757c,  758,  760,  764-766,  769,  771,  773,  774,  and  801  of  this  title, 
or  of  any  other  law,  bonds,  notes,  and  certificates  of  indebtedness  of  the 
United  States  and  bonds  of  the  War  Finance  Corporation  shall,  while 
beneficially  owned  by  a  nonresident  alien  individual,  or  a  foreign  corpora- 
tion, partnership,  or  associaiion,  not  engaged  in  business  in  the  United 
States,  be  exempt  both  as  to  principal  and  interest  from  any  and  all  taxa- 
tion imposed  on  July  9,  1918,  or  thereafter  by  the  United  States,  any 
State,  or  any  of  the  possessions  of  the  United  States,  or  by  any  local  tax- 
ing authority.  July  9,  1918,  c.  142,  §  3,  40  Stat.  845;  Mar.  3,  1919,  c. 
100,  §  4,  40  Stat.  1311. 


Section  formerly  referred  to  the  War 
Finance  Corporation  Act.  This  refer- 
ence has  been  deleted  because  the  War 
Finance  Corporation  has  been  dissolved 
rendering  that  act  obsolete. 

United  States  ol)ligations  and  evidences 
of  ownership  Issued  after  March  27,  1942, 
as  subject  to  P'ederal  taxation,  see  sec- 
tion 742a  of  this  title. 

1.  Bonds   held   by  executor 

Liberty  bonds  were  taxable  while  held 
by  the  executor  of  a  nonresident  alien 
testator.  Jeffress  v.  Commonwealth,  1929, 
146  S.E.  296.  152  Va.  100. 

2.  Gift   tax 

Tax  Court's  finding  that  conversion  of 
domestic  stocks  and  bonds  into  United 
States  Treasury  notes  was  solely  for  the 
purpose  of  making  tax-exempt  gifts  in 
trust  was  sustained  by  the  evidence  and 
holding  that  the  gifts  were  not  tax-ex- 
empt was  proper.  De  Goldschmidt- 
Rothschild  V.  C.  I.  R.,  C.C.A.2,  1948,  168 
F.2d   975. 

Where  taxpayer,  a  nonresident  alien, 
owned  certain  domestic  stocks  and  bonds 
which  she  converted  into  United  States 
Treasury  notes  under  a  prearranged  pro- 
gram or  understanding  and  solely  for 
the  purpose  of  making  a  gift  of  such 
notes  in  trust,  within  the  gift  tax  ex- 
emption provisions  of  this  section,  such 
conversion  was  inelTeotual  to  avoid  gift 
tax    under    section    1000   et    seq.    of    Title 


26.    De    Goldschmidt-Rothschild    v.    C.    I. 
R.,  1947.  9  T.  C.  325. 
3.     Estate  tax 

United  States  bonds  issued  after  as 
well  as  before  March  1.  1941,  and  physi- 
cally located  within  United  States,  should 
be  excluded  from  taxable  gross  estate  of 
nonresident  alien  not  doing  business  in 
United  States,  under  this  section  exempt- 
ing United  States  securities  beneficially 
owned  by  such  aliens  from  "taxation"; 
the  term  not  being  restricted  to  property 
taxes.  Jandorfs  Estate  v.  C.  I.  R.,  C.A.2, 
1948.  171  F.2d  404. 

United  States  bonds  issued  after 
March  1,  1941,  which  were  owned  by  non- 
resident alien  individual  who  did  no  busi- 
ness in  Unit3d  States,  and  which  were 
physically  located  in  United  States,  should 
be  excluded  from  taxable  gross  estate  of 
non-resident  alien,  for  federal  estate  tax 
purposes,  under  this  se<tion  exempting 
United  States  securities  beneficially  own- 
ed by  such  aliens  from  taxation.  Penn- 
sylvania Co.  for  Hanking  &  Trusts  v.  U. 
s;.  U.C.Pa.l950,  91  F.Supp.  237,  affirmed 
185  F.2d  125. 

This  section  does  not  exclude  from 
gross  estate  United  States  bonds  issued 
after  1041  and  physically  situated  in  the 
United  States  at  time  of  death  of  non- 
resident alien  who  was  not  doing  busi- 
ness here.  Estate  of  Jandorf  v.  C.  I.  R.. 
1947,  9  T.C.  338. 


payment,  exemption  from  taxes 

Provisions  for  payment  of  obligations 
in  gold  declared  against  public  policy, 
see    section    4fi3    of    this    title. 

United  States  obligations  and  evidences 
of  ownership  issued  after  March  27,  1942, 
as  subject  to  Federal  taxation,  see  sec- 
tion 742a  of  this  title. 


§  751.     Consols  of  1930,  interest, 

Acts  and  parts  of  acts  Inconsistent  with 
sections  3151).  408b.  441-446.  821,  and  82L'a 
of  this  title  as  repealed,  see  section  446 
of  this   title. 

Gold  coinage  discontinued  and  exist- 
ing gold  coins  withdrawn  from  circula- 
tion,  see   section   815b   of  this   title. 

§  753.     Second,  third,  and  fourth  Liberty  loans;    amount;    bond« 

The  Secretary  of  the  Treasury,  with  the  approval  of  the  President,  1« 
hereby  authorized  to  borrow,  from  time  to  time,  on  the  credit  of  the  Unit- 
ed States  for  the  purposes  of  sections  745,  747,  752-754b,  757,  757b,  757c, 
758,  760,  764-766,  769,  771,  773,  774,  and  801  of  this  title,  to  provide  for 
the  purchase,  redemption,  or  refunding,  at  or  before  maturity,  of  any  out- 
standing bonds,  notes,  certificates  of  indebtedness,  or  Treasury  bills  of  the 
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United  States,  and  to  meet  expenditures  authorized  for  the  national  se- 
curity and  defense  and  other  public  purposes  authorized  by  law,  such  sum 
or  sums  as  in  his  Judgment  may  be  necessary,  and  to  issue  therefor  bonds 
of  the  United  States.  (As  amended  Mar.  3,  1931,  c.  433,  46  Stat.  1506; 
Feb.  4,  1935,  c.  5,  §  1,  49  Stat.  20;  May  26,  1938.  c.  285,  §  1,  52  Stat.  447.) 


Notwithstanding  the  provisions  of  the  foregoing  paragraph,  the  Secre- 
tary of  the  Treasury  may  from  time  to  time,  when  he  deems  it  to  be  In  tb« 
public  interest,  oSer  such  bonds  otherwise  than  as  a  popular  loaa  and  he 
may  make  allotments  in  full,  or  reject  or  reduce  allotments  upon  any  ap- 
plications whether  or  not  the  offering  was  made  as  a  popular  loan.  (A« 
amended  Jan.  30,  1934,  c.  6,  S  14  (a)    (1),  48  Stat.  343.) 

Wherever  the  words  "bonds  herein  au- 
thorized" appears  the  words  "bonds  au- 
thorized in  this  section"  should  be  sub- 
stituted. "Legal  tender  coin  or  curren- 
cy" should  be  substituted  for  "Gold 
Coin"  oa  authority  of  section  mS  of  this 
title  which  prohibits  payment  of  obli- 
gations in  gold. 

"June  5,  1983,  c.  48,  §  1,  48  Stat.  113" 
should  be  added  to  the  credit. 

Acts  and  parts  of  acts  inconsistent 
with  sections  315b,  408b,  441-446,  821  and 
822a  of  this  title  as  repealed,  see  section 
446  of  this  title. 

Gold  coinage  discontinued  and  exist- 
ing gold  coins  withdrawn  from  circula- 
tion,  see  section   315b   of  this   title. 

Provisions  for  payment  of  obligations 
in  gold  declareni  against  public  policy, 
see    section    463    of    this    title. 

Purposes  for  which  securities  may  be 
issued  under  this  section  extended  to 
include  purchases  by  Secretary  of  the 
Treasury  of  b(jnds  of  Home  Owners' 
Loan  Corporation,  see  section  1463  (c) 
of   Title    12,    Banks   and    Banking. 

Issuance  under  this  section  of  special 
obligations  directly  to  Unemployment 
Trust  Fund,  see  section  1104  (b)  of  Title 
42,    The    Public    Health   and    Welfare. 

See   note   undf-r   section  747  of  this    title. 

Issuance  under  the  Second  Liberty 
Bond  Act  of  special  obligations  exclu- 
sively to  the  "Fedei^al  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund."  see  sec- 
tion 401(c)  of  Title  42,  The  Pubiic  Health 
and  Welfare. 

Constitntionality 


% 

Section  747  et  seq.  of  this  title  Is  a 
valid  exercise  bv  Congress  of  its  power 
under  U.S.C.A. Const,  art.  1,  §  8.  cl.  2  to 
borrow  monev  on  the  credit  of  the  Unit- 
ed States.  Davies  v.  Beach.  1946,  168  P. 
2d  452,  74  Cal.App.2d  304. 
^.     Gold    clause 

The  holder  of  a  Fourth  Liberty  Loan 
iVi  per  cent,  bond  payable  in  United 
States  gold  coin  "of  the  present  standard 
of  value"  was  not  entitled  to  receive  from 
the  United  States  an  amount  in  legal 
tender  currency  equivalent  in  value  to 
the  actual  amount  of  gold  promised  in 
the  bond.  Bakewell  v.  U.  S.,  CCA. Mo. 
1940,  110  F.2d  564,  certiorari  denied  60 
S.Ct.  1081.  310  U.S.  638.  84  L.Ed.  1407. 


4.  Ownership   of    bonds,   regulations 

This  section  did  not  authorize  the  Sec- 
retary of  the  Treasury  co  fix  title  to  or 
ownership  of  bonds  or  money  owing 
thereon  by  regulation,  nor  was  any  sach 
power  given  by  Treasury  Department 
regulation,  providing  that  bonds  regis- 
tered in  names  of  two  or  mere  persona 
or  two  persons  or  survivor  are  deemed 
held  in  joint  ownership,  with  right  of 
survivorship,  and  that  assignments  by  all 
co-owners  shall  be  required  in  cases  of 
transfer  or  exchange  into  coupon  bonds. 
Sinift  v.  Sinift,  1940,  293  N.W.  841,  229 
Iowa  56. 

5.  Regulations,  force  of 
The  regulations  of  the  Treasury  De- 
partment under  which  United  States  sav- 
ings bonds  are  issued  have  the  force  of 
federal  law.  Davies  v.  Beach,  1946,  168 
P.2d  452,  74  Cal.App.2d  304. 

Generally,  regulations  promulgated  un- 
der federal  statutes  declaring  bonds  is- 
sued thereunder  subject  to  terms  and 
conditions  prescribed  by  Secretary  of 
Treasury  have  force  of  law  and  must  be 
considered  part  of  conditions  of  such 
bonds.  Conrad  v.  Conrad,  1944,  152  P.2d 
221.  66  Cal.App.2d  280. 

6.  Joint   ownership 

On  death  of  one  furnishing  money  to 
pay  for  United  States  savings  bonds 
owned  by  him  and  another  jointly,  they 
become  surviving  co-owner's  property, 
with  no  interest  left  in  deceased  owner's 
estate.  Conrad  v.  Conrad,  1944,  152  P.2d 
221.  66  Cal.App.2d  280. 

United  States  savings  bonds,  purchased 
by  agent  and  Issued  in  names  of  prin- 
cipal or  agent  as  co-ownt-rs  at  princi- 
pal's direction,  belong  to  agent,  not  to 
principal's  estate,  after  principal's  death, 
in  absence  of  breach  of  trust  by  agent. 
Id. 

7.  Nature  of  obligation 

A  United  States  savings  bond,  issued 
under,  section  747  et  seq.  of  this  title, 
and  the  regulations  of  the  Treafc.ury  De- 
partment, is  a  contract  obligation  of  the 
United  States  to  the  owner  and  to  the 
beiieticiary  severally.  Davies  v.  Beach, 
1946.  168  P.2d  452,  74  Cal.App.2d  304. 


§  752a.  Same;  convertible;  privileges  of  holders;  applicable  provl- 
slonfl 

In  connection  -with  the  issue  of  any  series  of  bonds  under  the  authori- 
ty of  section  752  of  this  title  the  Secretary  of  the  Treasury  may  deter- 
mine that  the  bonds  of  such  series  shall  be  convertible  as  provided  in  or 
pursuant  to  this  section,  and,  in  any  such  case,  he  may  make  appropriate 
provision  to  that  end  in  offering  for  subscription  the  bonds  of  such  series 
(hereinafter  called  convertible  bonds).  In  any  case  of  the  issue  of  a 
series  of  convertible  bonds.  If  a  subsequent  series  of  bonds  (not  includ- 
ing  United   States   certificates   of   Indebtedness,    "war-savings   certificates, 
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and  other  obligations  maturing  not  more  than  five  years  from  the  issue 
of  such  obligations,  respectively)  bearing  interest  at  a  higher  rate  shall  un- 
der the  authority  of  sections  745,  747,  752,  752a,  753,  754,  754a,  754b,  757, 
757b,  757c,  758,  760,  764-766,  769,  771,  773,  774,  and  801  of  this  title,  or 
any  other  Act,  be  issued  by  the  United  States  before  the  termination  of  the 
war  between  the  United  States  and  the  Imperial  German  Government,  then 
the  holders  of  such  convertible  bonds  shall  have  the  privilege,  at  the  option 
of  the  several  holders,  at  any  time  within  such  period,  after  the  public  of- 
fering of  bonds  of  such  subsequent  series,  and  under  such  rules  and  regula- 
tions as  the  Secretary  of  the  Treasury  shall  have  prescribed,  of  converting 
their  bonds,  at  par,  into  bonds  bearing  such  higher  rate  of  interest  at  such 
price  not  less  than  par  as  the  Secretary  of  the  Treasury  shall  have  pre- 
scribed. The  bonds  to  be  issued  upon  such  conversion  under  said  sec- 
tions shall  be  substantially  the  same  in  form  and  terms  as  shall  be 
prescribed  by  or  pursuant  to  law  with  respect  to  the  bonds  of  such  subse- 
quent series,  not  only  as  to  interest  rate  but  also  as  to  convertibility  (if  fu- 
ture bonds  be  issued  at  a  still  higher  rate  of  interest)  or  nonconvertibility, 
and  as  to  exemption  from  taxation,  if  any,  and  in  all  other  respects, 
except  that  the  bonds  issued  upon  such  conversion  shall  have  the  same 
dates  of  maturity,  of  principal,  and  of  Interest,  and  be  subject  to  the 
■ame  terms  of  redemption  before  maturity,  as  the  bonds  converted;  and 
such  bonds  shall  be  isaued  from  time  to  time  If  and  when  and  to  the 
extent  that  the  privilege  of  conversion  so  conferred  shall  arise  and  shall 
be  exercised.  If  the  privilege  of  conversion  so  conferred  under  the 
aforesaid  sections  of  this  title  shall  once  arise,  and  shall  not  be  exercised 
with  respect  to  any  convertible  bonds  within  the  period  so  prescribed  by 
the  Secretary  of  the  Treasury,  then  such  privilege  shall  terminate  as 
to  such  bonds  and  shall  not  arise  again,  though  again  thereafter  bonds 
be  issued  bearing  interest  at  a  higher  rate  or  rates. 

Holders  of  bonds  bearing  interest  at  a  higher  rate  than  four  per 
centum  per  annum,  whether  issued  (a)  under  section  752  of  this  title,  or 
(b)  upon  conversion  of  four  per  centum  bonds  issued  under  said  section, 
or  (c)  upon  conversion  of  three  and  one-half  per  centum  bonds  issued 
under  sections  745,  746,  765,  759,  764,  771,  774,  and  804  of  this  title,  or  (d) 
upon  conversion  of  four  per  centum  bonds  issued  upon  conversion  of 
iuch  three  and  one-half  per  centum  bonds,  shall  not  be  entitled  to  any 
privilege  of  conversion  under  or  pursuant  to  this  section  or  otherwise. 
The  provisions  of  sections  747  and  758  of  this  title  shall  extend  to  all 
such  bonds. 

If  bonds  bearing  interest  at  a  higher  rate  than  four  per  centum  per 
annum  shall  be  issued  before  July  first,  nineteen  hundred  and  eighteen, 
then  any  bonds  bearing  interest  at  the  rate  of  four  per  centum  per 
annum  which  shall,  after  July  first,  nineteen  hundred  and  eighteen,  and 
before  the  expiration  of  the  six  months'  conversion  period  prescribed  by 
the  Secretary  of  the  Treasury,  be  presented  for  conversion  into  bonds 
bearing  interest  at  such  higher  rate,  shall,  for  the  purpose  of  computing 
the  amount  of  interest  payable,  be  deemed  to  have  been  converted  on 
the  dates  for  the  payment  of  the  semiannual  interest  on  the  respectlre 
bonds  so  presented  for  conversion,  last  preceding  the  date  of  such  presen- 
tation. (Sept.  24,  1917,  c.  56,  §  4.  40  Stat.  290;  Apr.  4,  1918,  c.  44,  I 
S,  40  Stat.  504.) 

§  758.     United  States  notes 

(a)  Authority  to  issne;  amount;  forms  and  denominations:  Interest; 
payment  and  redemption.  In  addition  to  the  bonds  and  certificates  of  in- 
debtedness and  war-savings  certificates  authorized  by  sections  7  4 1>,  747, 
752,  752a.  7.';3.  754.  754a.  754b.  757.  757b.  757c,  758.  760.  764-766.  769, 
771.  773,  774,  and  801  of  this  title,  the  Secretary  of  the  Trpasnry.  with  the 
approval  of  the  President,  is  authorized,  subject  to  the  limitation  imposed 
by  section  75  7b  of  this  title,  to  borrow  from  time  to  time  on  the  credit  of 
the  United  States  for  the  purposes  of  said  sections,  to  provide  for  the  pur- 
chase, redemption,  or  refunding,  at  or  before  maturity,  of  any  outstanding 
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bonds,  notes,  certificates  of  indebtedness,  or  Treasury  bills  of  the  United 
States,  and  to  meet  public  expenditures  authorized  by  law,  such  sum  or 
sums  as  in  his  judgment  may  be  necessary  and  to  issue  therefor  notes  of 
the  United  States  at  not  less  than  par  (except  as  provided  in  section  754b 
of  this  title)  in  such  form  or  forms  and  denomination  or  denominations, 
containing  such  terms  and  conditions,  and  at  such  rate  or  rates  of  interest, 
as  the  Secretary  of  the  Treasury  may  prescribe,  and  each  series  of  notes  so 
issued  shall  be  payable  at  such  time  not  less  than  one  year  nor  more  than 
five  years  from  the  date  of  its  issue  as  he  may  prescribe,  and  may  be  re- 
deemable before  maturity  (at  the  option  of  the  United  States)  in  whole  or 
in  part,  upon  not  more  than  one  year's  nor  less  than  four  months'  notice, 
and  under  such  rules  and  regulations  and  during  such  period  as  he  maj 
prescribe. 

•         ••••••••«••• 

(d)  Xo  circulation  privileges;  payment  in  currency  and  coin;  *'bond" 
or  *'bonds"  defined 

None  of  the  notes  authorized  by  this  section  shall  bear  the  circulation 
privilege.  The  principal  and  interest  thereof  shall  be  payable  in  United 
States  legal  tender  coin  or  currency  of  the  present  standard  of  value. 
The  word  "bond"  or  "bonds"  where  it  appears  in  sections  760,  765,  771 
and  773  of  this  title  and  section  84  of  Title  12,  but  in  such  sections  only, 
shall  be  deemed  to  include  notes  issued  under  this  section.  Sept.  24, 
1917,  c.  56,  §  18,  as  added,  Mar.  3,  1919,  c.  100,  §  1,  40  Stat.  1309,  and 
amended  Nov.  23,  1921,  c.  136,  §  1401,  42  Stat.  321;  June  5,  1933  c. 
48,  §  1,  48  Stat.  113;  Jan.  30,  1934,  c.  6,  §  14  (a),  48  Stat.  343;  Feb. 
4,  1935,  c.  5,  §  4,  49  Stat.  20;    July  8,  1937,  c.  444,  §  8  (e),  50  Stat.  482. 

Reference    to    sections    735-738    of    this  warranty  of  genuineness.     Ladd  &  Tllton 

title  has   been   deleted   from   subd.    (d)    of  Bank    v.   U.   S.    (a   C.   A.   Or.    1929)   30  F 

this   section    because   those    sections   were  (2d)   334. 

repeajed   by  Act   July  8,   1937,  c.   444,    §   8  Failure     of     government,     knowing     of 

(e),   50   Stat.   482.  forgery    of    indorsement    to    notify   holder 

In     Eubsec.      (b),     opening     paragraph,  bank  in  time  to  enable  it  to  resort  to  ics 

herein     authorized"     should     read     "au-  transferror  held   a  defense  to   liability   vo 

thorize_d  in  this  section".  the   United   States.      Ladd   &   Tilton   Bank 

Words      legal    tender    coin    or    curren-  v.    u.    S.    (C.    C.    A     Or     1929)    30    F  (2d) 

cy'    have  been  substituted  for  "gold  coin"  334 

in  subjection    (d)   on   authority   of  section  <-«„    „    c,«««^<i    i,,.o-i    ^      #^.            <.  •   ,      41 

463  of  this  title  which  prohibits  payment  .^V^       second    hearing?    after    retrial    of 

of  obligations  in  gold.  V^^l  ^^^^-  ^,^  ^^  the  points  decided  on  the 

Purchases     of     obligations     under     De-  J^st   appeal    set    out    in    the  previous   an- 

fense  Production  Act  of  1950,  see  section  notation,    it    was    held    that    the    govern- 

2094(b)  of  Appendix  to  Title  50,  Vv'ar  and  f/'-Ln    ^^'"^f    proved    that    it     promptly 

National  Defense  advised     indorsee     bank     of     forgery     of 

United  States  obligations  and  evidences  ^^^^t^.  signatures  on  Victory  notes  ex- 
of  ownership  issued  after  March  27,  1942  changed  for  coupon  bonds,  was  entit  ed 
as  subject  to  Federal  taxation,  se4  sec-  !^o//^T'^'*  against  indorsee  on  implied 
tion  742a  of  this  title  warranty  of  genuineness.  Ladd  &  Til- 
See  sections  315b  and  446  of  this  title.  i,°?oi^^«V^-  ''•  ^-  ^-  ^^-  ^-  ^  ^''-  ^^^^^  ^^ 
8.  Bon&  flde  purchaser  . 

To    same    effect    as    first    paragraph    of  "  t-   .'5^  c.  i.                           i.  *.      ^      ^ 

original  annotation,  see  Pridgen  v.  Baugh  ^^^^^.^  States  government  bonds,  known 

&  Sons  Co.  (C.  C.  A.  N.  C.  1929)  30  F.(2d)  ^^  ^^T^.   ^    ^,^^^t    ^^  /  ?°,  '^^mmonly 

g53                                        .     .        •//  ov  i.v^u;  referred  to  as  "Baby  Bonds",  Is.-^ued   pur- 

.    ^       .^   •    J  suant    to    this   section,    as    amended,    can- 

8.  Forced   indorsement  not    be    made    the    subject    of    a    voluntary 

Bank  exchanging  with  United  States  for  transfer  by  wav  of  gift  or  sale  or  pledge, 

coupon  bonds  Victory  notes  bearing  prior  In    re    Owens'  'Estate,    1941,    32    N.Y.S.2d 

forged    indorsement    is   liable    on    Implied  747.   177  Misc.   1006. 

§  754.  Second  and  third  Liberty  loans;  certificates  0/  indebtedness 
and  Treasury  bills 

(a)  Authority  to  issue  additional  amount;  terms  and  conditions;  pay- 
ment and  redemption;  acceptance  for  foreign  obli^tlons.  In  addition 
to  the  bonds  and  notes  authorized  by  sections  752,  753  and  757c  of  thia 
title  the  Secretary  of  the  Treasury  Is  authorized,  subject  to  the  limita- 
tion imposed  by  section  757b  of  this  title,  to  borrow  from  time  to  time,  on 
the  credit  of  the  United  States,  for  the  purposes  of  sections  752,  752a,  753, 
754,  754a,  754b.  757.  757b.  757c,  758,  760.  7fi4-766,  769.  771.  773.  774 
and  801  of  this  title,  to  provide  for  the  purchase,  redemption,  or  refund- 
ing, at  or  before  maturity,  of  any  outstanding  bonds,  notes,  certificates  of 
indebtedness  or  Treasury  bills  of  the  United  States,  and  to  meet  public  ex- 
penditures authorized  by  law.  such  sum  or  sums  as  in  his  judgment  may  be 
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necessary,  and  to  issue  therefor  (1)  certificates  of  indebtedness  of  the  Unit- 
ed States  at  not  less  than  par  (except  as  provided  in  section  764b  of  this  ti- 
tle) and  at  such  rate  or  rates  of  interest,  payable  at  such  time  or  times  as  he 
may  prescribe;  or,  (2)  Treasury  bills  on  a  discount  basis  and  payable  at 
maturity  without  interest.  Treasury  bills  to  be  issued  hereunder  shall  be 
offered  for  sale  on  a  competitive  basis,  under  such  regulations  and  up- 
on such  terms  and  conditions  as  the  Secretary  of  the  Treasury  may  pre- 
scribe, and  the  decisions  of  the  Secretary  in  respect  of  any  issue  shall 
be  final.  Certificates  of  indebtedness  and  Treasury  bills  issued  hereun- 
der shall  be  in  such  form  or  forms  and  subject  to  Buch  terms  and  condi- 
tions, shall  be  payable  at  such  time  not  exceeding  one  year  from  the  date 
of  issue,  and  may  be  redeemable  before  maturity  upon  such  terms  and 
conditions  as  the  Secretary  of  the  Treasury  may  prescribe.  Treasury  bills 
issued  hereunder  shall  not  be  acceptable  before  maturity  in  payment  of 
interest  or  of  principal  on  account  of  obligations  of  foreign  governments 
held  by  the  United  States  of  America. 

(b)  Exemption  from  taxation.  All  certificates  of  indebtedness  and 
Treasury  bills  issued  hereunder  (after  the  date  upon  which  this  subdivi- 
sion becomes  law)  shall  be  exempt,  both  as  to  principal  and  interest,  from 
all  taxation  (except  estate  and  inheritance  taxes)  now  or  hereafter  im- 
posed by  the  United  States,  any  State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  authority;  and  the  amount  of  dis- 
count at  which  Treasury  bills  are  originally  sold  by  the  United  States 
shall  be  considered  to  be  interest  within  the  meaning  of  this  subdivision. 

(c)  "Bonds  and  notes'*  in  Federal  Reserve  Act  as  including  certificates 
of  indebtedness  and  Treasury  bills.  Wherever  the  words  "bonds  and  notes 
of  the  United  States,"  or  "bonds  and  notes  of  the  Government  of  the 
United  States,"  or  "bonds  or  notes  of  the  United  States"  are  used  in  the 
Federal  Reserve  Act,i  they  shall  be  held  to  include  certificates  of  indebt- 
edness and  Treasury  bills  issued  hereunder. 

(d)  Gain  from  sale  of  Treasury  bills;  exemption  from  taxation;  loss 
from  sale  as  tax  deduction.  Any  gain  from  the  sale  or  other  disposition 
of  Treasury  bills  issued  hereunder  (after  the  date  upon  which  this  subdi- 
vision becomes  law)  shall  be  exempt  from  all  taxation  (except  estate  or 
Inheritance  taxes)  now  or  hereafter  imposed  by  the  United  States,  any 
State,  or  any  of  the  possessions  of  the  United  States,  or  by  any  local  tax- 
ing authority;  and  no  loss  from  the  sale  or  other  disposition  of  such  Treas- 
ury bills  shall  be  allowed  as  a  deduction,  or  otherwise  recognized,  for  the 
purposes  of  any  tax  now  or  hereafter  imposed  by  the  United  States  or  any 
of  its  possessions.  (As  amended  June  17,  1929,  c.  26,  46  Stat.  19;  June 
17,  1930.  c.  512,  46  Stat.  775;    Feb.  4,  1935,  c.  5,  §§   2,  3,  49  Stat.  20.) 

1  Distribution  of  Federal  Reserve  Act  in  the  Code,  see  note  under  section  226  of 
Title  12.  Banks  and  Banking. 

United  States  oblig-ations  and  evidences  sister   upon    the   death   of   the   registered 

of  ownership  Issued  after  March  27,  1&42,  owner.      Succession     of    Raborn,    1946,    29 

as    suiiject    to    Federal    taxation,    see   sec-  So. 2d  .'SS,  210  La.  1033. 

tion  742a   of  this  title  State    inheritance   tax   on   United   States 

1      State  inheritance  taxes  Savings    Bonds   could    not    be    avoided    on 

'United   States  Savings  Bonds  registered  theory     that     Treasury     Department     cir- 

In  the  name  of  the  buyer  and  payable  to  ^"'"i'''    ^^^^^    ^^^  ^^^""^^    '>^   i«^^    a"d    in 

his     si.ster     upon     the    registrant's     d^ath  Pursuance    to  which    the    bonds    were    is- 

were    subject    to    La.Act    No.    127.    Extra  ^"'^'^  ^^^    ^^""^    "'^  /k ^   condition    of   the 

Sess.   of  1921     5  2  as  made  in   "eontempla-  ^/^."'^^  Tli'^'Lt  *1"!».''^  w^  V^'T ^''^^  Involved 

tion    of    death"    where    the    bonds    were  ?llV"I«*llto^-^  wif«^nf  Mi?''"!*^  ^^  ^ 

physically   within   the  State  of   Louisiana  i^^  to  state  inheritance  tar.     Id. 
and     only    became    the    property    of    the 

§  754a.  Issuance  of  obligations  for  purchase  or  refunding  public  in- 
debtedness 

Any  obligations  authorized  by  sections  745,  747,  752,  752a,  753,  754, 
754a,  754b,  757,  757b,  757c.  758,  760,  764-766.  769,  771,  773,  774,  and 
801  of  this  title  may  be  Issued  for  the  purchase,  redemption,  or  refund- 
ing, at  or  before  maturity,  of  any  outstanding  bonds,  notes,  certificates  of 
Indebtedness,  Treasury  bills,  or  savings  certificates  of  the  United  States, 
and  any  money  received  from  the  sale  of  such  obligations  or  any  other 

226 


MONEY  AND  FINANCE  31  §  755a 

money  in  the  general  fund  of  the  Treasury  may,  under  such  rules,  reg- 
ulations, terms,  and  conditions  as  the  Secretary  of  the  Treasury  may  pre- 
scribe, be  used  for  such  purchase,  redemption,  or  refunding.  Sept  24, 
1917.  c.  56,  §  19,  as  added  Jan.  30,  1934,  c.  6,  §  14  (a)  (4),  48  Stat.  343, 
and  amended  Mar.  28,  1942,  c.  205,  §  4,  56  Stat.  189. 

1943  Amendment.  Act  Mar.  28,  1942.  obtain  funds  for  such  purchase,  redemp- 
cited   to   text,   amended  section  by  substi-      tion.  or  refunding." 

tuting  '-or  savings  certificates  *  *  *  cross  References.  All  laws  inconsist- 
fund    of    the    Treasury    may      for    -or    to     ent    with    the    provisions   of    this    section 

v/ere  repealed  by  section  446  of  this  title. 

§  754b.  Interest;  discount;  price;  manner  of  sale;  receivability  in 
payment  of  taxes;    exchange  for  other  obligations 

(a)  Any  obligations  authorized  by  sections  752,  753,  and  754  of  this 
title,  may  be  issued  on  an  interest-bearing  basis,  on  a  discount  basis,  or 
on  a  combination  interest-bearing  and  discount  basis,  at  such  price  or 
prices  and  with  interest  computed  in  such  manner  and  payable  at  such 
time  or  times  as  the  Secretary  of  the  Treasury  may  prescribe;  and  any 
such  obligations  may  be  offered  for  sale  on  a  competitive  or  other  basis 
under  such  regulations  and  upon  such  terms  and  conditions  as  the  Secre- 
tary of  the  Treasury  may  prescribe;  and  his  decision  with  respect  to 
any  such  issue  shall  be  final. 

(b)  Any  obligations  authorized  by  sections  745,  747,  752,  752a,  753, 
754,  754a,  754b,  757,  757b,  757c,  758,  760,  764-766,  769,  771,  773,  774, 
and  801  of  this  title  and  redeemable  upon  demand  of  the  owner  or  hold- 
er may,  under  such  regulations  and  upon  such  terms  and  conditions  as 
the  Commissioner  of  Internal  Revenue  with  the  approval  of  the  Secre- 
tary of  the  Treasury  may  prescribe,  be  receivable  by  the  United  States  in 
payment  of  any  taxes  imposed  by  the  United  States. 

(c)  Any  obligations  authorized  by  sections  745,  747,  752,  752a,  753, 
754,  754a,  754b,  757,  757b,  757c,  758,  760,  764-766,  769,  771,  773,  774, 
and  8  01  of  this  title  may,  under  such  regulations  and  upon  such  terms 
as  the  Secretary  of  the  Treasury  may  prescribe,  be  issued  in  exchange  for 
any  obligations  of  any  agency  or  instrumentality  of  the  United  States 
which  are  unconditionally  guaranteed  both  as  to  principal  and  interest 
by  the  United  States,  at  or  before  their  maturity.  Sept.  24,  1917,  c.  56, 
§  20.  as  added  Jan.  30,  1934,  c.  6,  §  14  (a)  (4),  48  Stat.  343,  and  amend- 
ed Mar.  28,  1942,  c.  205,  §  3,  56  Stat.  189. 

1M2    Amendment.    Act    Mar.    28,     1942,  performance    or   the   performance   of   any 

cited  to   text,   amended   section    generally,  of    his    functions,    by    any    of    such    offi- 

Bepeals.     All      lavrs     inconsistent     with  cers,    agencies,    and    employees^    by    1950 

the    provisions    of    this    section    were    re-  ^X^-'^J'^-.^i''^   '^,?A.26-   §§   1;  2.   ^f  Jn'/  31 

pealed    by   section   446  of  this   title.  I9o0,   lo  F  R.  493o,  &4  Stat.  1280,  1281    se_t 

^  ,         .  ^       ^.  A,,  *        i^-  f  out  in   note  under  section  241   of  Title  o, 

Transfer  of  functions.    All  functions  of  Executive    Departments    and    Government 

all     officers     of     the     Department     of    the  officers     and     Employees.      The    Commis- 

Treasury,   and   all    functions   of  all   agen-  gi^ner  of  Internal  Revenue,  referred  to  in 

cies   and   eniployees   of  such   Department,  this    section,    is   an    officer    of    the   Treas- 

were  transferred,  with  certain  exceptions,  ,,_„  npnnrt-mpnt 

to    the    Secretary    of   the    Treasury,    with  "^^  uepartmeni. 
power   vested    in    him   to   authorize    their 

§  755.     First  Liberty  loan;   certificates  of  indebtedness 

"Word      "herein"      should      be      stricken  Termination  of  authority  to  issue'  oWi- 

from     the     text     and      'in     this     section"  grations.     The    authority    granted    in    this 

should    be    inserted    after    "authorized."  section  to  issue  obligrations  was  terminat- 

Act    of    April     24.     1917,     mentioned    in  ed   by  Act   Feb.  19,  1941.  c.  7,   §  2(b)    (2), 

text,    was    the    First    Liberty    Bond    Act.  .55  Stat.  7. 
See  Section  774  of  this  title. 

g  755a.  Same;  deposit  of  proceeds  of  sales  of  bonds  and  certificates 
of  indebtedness;  limit 

The  Secretary  of  the  Treasury,  In  his  discretion,  is  authorized  to  de- 
posit In  such  banks  and  trust  companies  as  he  may  designate  the  pro- 
ceeds, or  any  part  thereof,  arising  from  the  sale  of  the  bonds  and  cer- 
tificates of  indebtedness  authorized  by  the  First  Liberty  Bond  Act  (Act 
of  April  24,  1917,  chapter  4,  Fortieth  Statutes,  page  35),  or  the  bonds 
previously  authorized  as  described  in  section  4  of  said  Act,  and  such  de- 
posits may  bear  such  rate  of  interest  and  be  subject  to  such  terms  and 
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conditions  as  the  Secretary  of  the  Treasury  may  prescribe:  Provided, 
That  the  amount  so  deposited  shall  not  in  any  case  exceed  the  amount 
withdrawn  from  any  such  bank  or  trust  company  and  invested  in  such 
bonds  or  certificates  of  indebtedness  plus  the  amount  so  invested  by  such 
bank  or  trust  company,  and  such  deposits  shall  be  secured  in  the  man- 
ner required  for  other  deposits  by  section  90  of  Title  12.  (Apr.  24,  1917, 
c.  4,  §  7,  40  Stat.  37.) 

Second  proviso  formerly  get  out  in 
this  section  is  now  covered  by  section 
462a-l  of  Title  12,  Banks  and  Banking. 

§  756.  Loans  to  meet  public  expenditures;  certificates  of  indebted- 
ness;   limitation;    counterfeiting 

Termination   of   authority   to   Issue  obll-      ed   by  Act   Feb.   19,   1941,   c,   7,   §   2(b)    (1). 
^rations.     The    authority    granted    in    this     55  Stat.    7. 
section  to  issue  obligations  was  terminat- 

§  757.  Second  and  third  Liberty  loans;  additional  loans;  war-savtngs 
certificates 

The  section  numbers  In  the  text  should  ren  v.  U.  S.  (1929)  68  Ct.  CI.  034,  sustain- 

read   as  follows:     "745,  747.  752- 754b,   757,  Ing  Regulation  XI  as  to  payment  on  death 

757b,   757c,   758,   760,   764-766,   769,  771,   773,  of    owner    to     beneflciarv    designated    by 

774.  and  801".  him. 

Limitation    of    total    amount    of   obliga-  4.  OfTenses  In  general 

tions    issued    under    the    act    of    1917,    see  Altering  of  war  savings  certificate  with 

section  757b  of  this  title.  war    savings    certiflcare    stamp    attached, 

Termination  of  authority  to  issue  obli-  by  obliterating  post  oflQce  and  registration 
grations.  The  authority  granted  in  this  number  with  intent  to  defraud,  constl- 
section  to  issue  obligations  was  terniinat-  tures  offense  of  altering  obligation  of  Unit- 
ed by  Act  Feb.  19,  1941,  c.  7,  §  2(b)  (3),  e^^  States.  Brown  v.  White  (C.  C.  A.  Kan, 
55  Stat.  7.  19-S)  24  F.(2d)  392. 
1.  Treasury  regulations  4f4.  Indictment 

Such  regulations  are  subject  of  judicial  Indictment  charging  alteration  and  pos- 

notice.     Brown    v.    White    (C.   C.   A.   Kan.  session   of   war    savings   stamps   of  series 

1928)   24  F.(2d)  302.  of  1918,  by  removing  registration  and  post 

Treasury    regulations    relative    to   regis-  office    numbers,    where    certificate    altered 

tration    and    negoti.ition    of    war    savings  was  set  forth,  held  not  to  permit  discharge 

certificates  held   authorized.     Id.  of  prisoner  in  habeas  corpus  as  absolutely 

Treasury   regulations  as  to   payment  of  void.      Brown     v     White    (C    C.    A,    Kan 

certificates   have  the  force  of  law.     War-  1928)  24  F.(2d)  892. 

§  757a.     Gold  certificates:    issuance  authorized 

Section.  Act  Jan.  30,  1934.  c.  6.  §  14  (c), 
48  Stat.  344,  is  now  covered  bv  section 
40ob  of  this  title. 

§  757b.  Public  debt  limit;  UmltAtions  on  obligations  issued  under 
Second  Liberty  Loan 

The  face  amount  of  obligations  issued  under  authority  of  this  Act,  and 
the  face  amount  of  obligations  guaranteed  as  to  principal  and  interest  by 
the  United  States  (except  such  guaranteed  obligations  as  may  be  held  by 
the  Secretary  of  the  Treasury),  shall  not  exceed  in  the  aggregate  $275,- 
000,000,000  outstanding  at  any  one  time.  The  current  redemption  value 
of  any  obligation  issued  on  a  discount  basis  which  is  redeemable  prior  to 
maturity  at  the  option  of  the  holder  thereof  shall  be  considered,  for  the 
purposes  of  this  section,  to  be  the  face  amount  of  such  obligation.  Sept. 
24,  1917,  c.  56,  §  21,  as  added  Feb.  4,  1935,  c.  5.  §  5.  49  Stat.  21,  and 
amended  May  26,  1938.  c.  285,  §  2,  52  Stat.  447;  July  20.  1939.  c.  336,  53 
Stat.  1071;  June  25.  1940,  11:45  a.  m.  E.S.T.,  c.  419.  Title  III.  §  302.  54 
Stat.  526;  Feb.  19.  1941,  c.  7,  §  2(a),  55  Stat.  7,  eff.  Mar.  1,  1941;  Mar. 
28.  1942,  c.  205,  §  2,  56  Stat.  189;  Apr.  12,  1943,  c.  52,  §  2,  57  Stat. 
63;  June  9,  1944,  c.  240,  §  2.  58  Stat.  272;  Apr.  3,  1945,  c.  51,  §  2,  69 
Stat.  47;    June  26,  1946,  c.  501,  §  1,  60  Stat.  316. 

Act  June  26,  1946.  cited  to  text,  amend-  Act  Mar.  28.  1^12,  cited  to  text,  amended 

ed    section     hv    reducing    the    debt    limit  section    gi^nerallv.   Increasing   debt   limita- 

from    ?300. 000.000.000   to   $275,000,000,000  tion    from   65   to   125    billion    dollar."?. 

Act  June  9.  1944,  cited  to  text,  amended  Act    Feb.    19,    1941,    cited    to    text,    in- 

section   by   raising   debt  limit  from  $210,-  creased     debt    limitation    from    49    to    65 

000.000.000  to  $260,000,000,000.  billion   dollars. 

Act    April    12,    1943,    cited    to    text,    in-  Act   Apr.  3.   1945.  cited   to  text,  amend- 

creased    nmount    from    $125,000,000,000    to  ed     section     by    inserting    "and    the    face 

$210,000,000,000.  ♦     •     •     Secretary  of  the  Treasury,",  and 

228 


MONEY  AND  FINANCE  31  §  757c 

by   raising  the  limit  from   $260,000,000,000  Section   1  of  Act  June  9,   1944.  cited   to 

to  S30<).Oi)u.(MKj.o<xi  text,     provided:       "Tliat     this    Act     [this 

Short    title.      Congress    in    enacting   the  section]   may   be  cited  as  the  I'ublic  Debc 

amendment    of    this    section   by    Act   June  Act  of  1944." 

26.    1946.    provided    by    section    2    of    said  Congressional     Comment:      For    legisla- 

Act    that    it    should    be    popularly    known  tive     historv    and     purpose    of    Act    Apr. 

as  the  "Public   Debt  Act  of  1946  .  3,    1945.    cited    to    text,    see   1945    U.S.Code 

Section   1   of   Act    Apr.   3.   194o.    cited  to  Cong.Service.   p.  677.     See,  also,  Act   June 

text,   provided:     "That  this  Act   [sections  2G,    1946,    1946    U.S.Code    Cong.Service,    p. 

741a.  757c(h).  757 (i),  757d,  and  757e  of  this  i224, 
title]    may    be   cited   as   the   'Public   Debt 
Act  of  1945'." 

§  757c.  United  States  savings  bonds  and  Treasury  savings  certificates 
— Authority  to  issue;    use  of  proceeds 

(a)  The  Secretary  of  the  Treasury,  with  the  approval  of  the  President, 
is  authorized  to  issue,  frora  time  to  time,  through  the  Postal  Service  or 
otherwise,  United  States  savings  bonds  and  United  States  Treasury  sav- 
ings certificates,  the  proceeds  of  which  shall  be  available  to  meet  any 
public  expenditures  authorized  by  law,  and  to  retire  any  outstanding  ob- 
ligations of  the  United  States  bearing  interest  or  issued  on  a  discount 
basis.  The  various  issues  and  series  of  the  savings  bonds  and  the  sav- 
ings certificates  shall  be  in  such  forms,  shall  be  offered  in  such  amounts, 
subject  to  the  limitation  imposed  by  section  7  5  7b  of  this  title,  and  shall 
be  issued  in  such  manner  and  subject  to  such  terms  and  conditions  con- 
sistent with  subsections  (b),  (c),  and  (d)  hereof,  and  including  any  re- 
strictions on  their  transfer,  as  the  Secretary  of  the  Treasury  may  from 
time  to  time  prescribe. 

IssuRnce   on    disconnt   or   interest-bearing   bai^is ;    terms    anil    conditions! 
limitation  of  purchases;    retention  of  matured  bonds 

(b)  (1)  Savings  bonds  and  savings  certificates  may  be  issued  on  an  in- 
terest-bearing basis,  on  a  discount  basis,  or  on  a  combination  interest-bear- 
ing and  discount  basis  and  shall  mature,  in  the  case  of  bonds,  not  more 
than  twenty  years,  and  in  the  case  of  certificates,  not  more  than  ten  years, 
from  the  date  as  of  which  issued.  Such  bonds  and  certificates  may  be 
sold  at  such  price  or  prices,  and  redeemed  before  maturity  upon  such 
terms  and  conditions  as  the  Secretary  of  the  Treasury  may  prescribe: 
Provided,  That  the  interest  rate  on,  and  the  issue  price  of,  savings  bonds 
and  savings  certificates  and  the  terms  upon  which  they  may  be  redeemed 
shall  be  such  as  to  afford  an  investment  yield  not  in  excess  of  3  per 
centum  per  annum,  compounded  semiannually.  The  denominations  of 
savings  bonds  and  of  savings  certificates  shall  be  such  as  the  Secretary 
of  the  Treasury  may  from  time  to  time  determine  and  shall  be  expressed 
in  terms  of  their  maturity  values.  The  Secretary  of  the  Treasury  is  au- 
thorized by  regulation  to  fix  the  amount  of  savings  bonds  and  savings 
certificates  issued  in  any  one  year  that  may  be  held  by  any  one  person 
at  any  one  time. 

(2)  The  Secretary  of  the  Treasury,  with  approval  of  the  President,  is 
authorized  to  provide  by  regulation  that  owners  of  series  E  savings  bonds 
thereafter  maturing  may,  at  their  option,  retain  the  matured  bonds  and 
earn  interest  upon  the  maturity  values  thereof  for  not  more  than  ten  years 
at  rates  consistent  with  the  provisions  of  paragraph  (1)  of  this  section. 

Issuance  of  savings  stamps;   removal  of  limitation  on   denominations  of 

postal-savingrs  stamps 

(c)  The  Secretary  of  the  Treasury  may,  under  such  regulations  and 
upon  such  terms  and  conditions  as  he  may  prescribe,  issue,  or  cause  to 
be  issued,  stamps,  or  may  provide  any  other  means  to  evidence  payments 
for  or  on  account  of  the  sa\ings  bonds  and  savings  certificates  authorized 
by  this  section,  and  he  may  make  provision  for  the  exchange  of  sav- 
ings certificates  for  savings  bonds.  The  limitation  on  the  authority  of 
the  Postmaster  General  to  prescribe  the  denominations  of  postal-savings 
stamps  contained  in  the  second  paragraph  of  section  756  of  Title  39,  is 
removed;     and   the   Postmaster  General   is   authorized,   for  the   purposes 
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of  such  section  and  to  encourage  and  facilitate  the  accumulation  of  funds 
for  the  purchase  of  savings  bonds  and  savings  certificates,  to  prepare  and 
issue  postal-savings  stamps  in  such  denominations  as  he  may  prescribe. 

Exemption    from    taxation;    circulation    prlvllcgre 

(d)  The  provisions  of  section  747  of  this  title  (relating  to  exemptions 
from  taxation),  shall  apply  to  savings  bonds  issued  before  March  1,  19  41. 
For  purposes  of  taxation  any  increment  in  value  represented  by  the  differ- 
ence between  the  price  paid  and  the  redemption  value  received  (whether 
at  or  before  maturity)  for  savings  bonds  and  savings  certificates  shall  be 
considered  as  interest.  The  savings  bonds  and  the  savings  certificates 
shall  not  bear  the  circulation  privilege. 

Appropriation  for  expcnseii 

(e)  The  appropriation  for  expenses  provided  by  sections  760  and  761 
of  this  title  shall  be  available  for  all  necessary  expenses  under  this  sec- 
tion, and  the  Secretary  of  the  Treasury  is  authorized  to  advance,  from 
time  to  time,  to  the  Pastmasteri  General  from  such  appropriation  such 
sums  as  are  shown  to  be  required  for  the  expenses  of  the  Post  Office  De- 
partment and  of  the  Postal  Service,  in  connection  with  the  handling  of 
savings  bonds,  savings  certificates,  and  stamps  or  other  means  provided 
to  evidence  payment  therefor,  which  sums  may  be  used  for  additional 
employees  or  any  other  expenditure,  wherever  or  in  whatever  class  of 
post  office  incurred,  in  connection  with  such  handling. 

Is»nance   of   certain   bonds    dlncontlnned 

(f)  No  further  original  issue  of  bonds  authorized  by  section  760  of 
Title  39,  shall  be  made  after  July  1,  1935. 

Postal  employees  as  fiscal  agrents  for  Issnance,  etc.,  of  bonds,  certificates 

or  stamps 

(g)  At  the  request  of  the  Secretary  of  the  Treasury  the  Postmaster 
General,  under  such  regulations  as  he  may  prescribe,  shall  require  the 
employees  of  the  Post  Office  Department  and  of  the  Postal  Service  to  per- 
form, without  extra  compensation,  such  fiscal  agency  services  as  may  be 
desirable  and  practicable  in  connection  with  the  issue,  delivery,  safekeep- 
ing, redemption,  or  payment  of  the  savings  bonds  and  savings  certificates, 
or  in  connection  with  any  stamps  or  other  means  provided  to  evidence 
payments. 

Redemption  of  na^lners   bonds  i     qualifications   of  paying:  agrents 

(h)  The  Secretary  of  the  Treasury,  under  such  regulations  as  he  may 
prescribe,  may  authorize  or  permit  payments  in  connection  with  the  re- 
demption of  savings  bonds  to  be  made  by  commercial  banks,  trust  com- 
panies, savings  banks,  savings  and  loan  associations,  building  and  loan 
associations  (including  cooperative  banks),  credit  unions,  cash  deposi- 
tories, industrial  banks,  and  similar  financial  institutions.  No  bank  or 
other  financial  institution  shall  act  as  a  paying  agent  until  duly  qualified 
as  such  under  the  regulations  prescribed  by  the  Secretary,  nor  unless 
(1)  it  is  incorporated  under  Federal  law  or  under  the  laws  of  a  State, 
Territory,  possession,  the  District  of  Columbia,  or  the  Commonwealth  of 
the  Philippine  Islands;  (2)  in  the  usual  course  of  business  it  accepts, 
subject  to  withdrawal,  funds  for  deposit  or  the  purchase  of  shares;  (3) 
it  is  under  the  supervision  of  the  banking  department  or  equivalent  au- 
thority of  the  jurisdiction  in  which  it  is  incorporated;  and  (4)  it  main- 
tains a  regular  office  for  the  transaction  of  its  business. 

liossew  resulting:   from   redemption    of    sa-rln^s    bonds  t    exemptions    from 
liability  I     repayments!     report     to     Congress 

(i)  Any  losses  resulting  from  payments  made  in  connection  with  the 
redemption  of  savings  bonds  shall  be  replaced  out  of  the  fund  established 
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Note  '/2 

by  sections  134,  134a-134h  of  Title  5,  and  sections  528,  738a  of  this  title 
under  such  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Treasury.  The  Treasurer  of  the  United  States,  any  Federal  Reserve  bank, 
or  any  qualified  paying  agent  authorized  or  permitted  to  make  payments 
in  connection  with  the  redemption  of  such  bonds,  shall  be  relieved  from 
liability  to  the  United  States  for  such  losses,  upon  a  determination  by  the 
Secretary  of  the  Treasury  that  such  losses  resulted  from  no  fault  or  neg- 
ligence on  the  part  of  the  Treasurer,  the  Federal  Reserve  bank,  or  the 
qualified  paying  agent.  The  Post  Office  Department  or  the  Postal  Service 
shall  be  relieved  from  such  liability  upon  a  joint  determination  by  the 
Postmaster  General  and  the  Secretary  of  the  Treasury  that  such  losses 
resulted  from  no  fault  or  negligence  on  the  part  of  the  Post  Office  De- 
partment or  the  Postal  Service.  The  provisions  of  section  134b  of  Title  5 
with  respect  to  the  finality  of  decisions  by  the  Secretary  of  the  Treasury 
shall  apply  to  the  determinations  made  pursuant  to  this  subsection.  All 
recoveries  and  repayments  on  account  of  such  losses,  as  to  which  replace- 
ment shall  have  been  made  out  of  the  fund,  shall  be  credited  to  it  and 
shall  be  available  for  the  purposes  thereof.  The  Secretary  of  the  Treasury 
shall  include  in  his  annual  report  to  the  Congress  a  statement  of  all  pay- 
ments made  from  the  fund  pursuant  to  this  subsection.  Sept.  24,  1917, 
c.  56,  §  22,  as  added  Feb.  4,  1935,  c.  5,  §  6,  49  Stat.  21,  and  amended 
Feb.  19,  1941,  c.  7,  §  3,  55  Stat.  7,  eff.  Mar.  1,  1941;  Apr.  12,  1943,  c.  52, 
§  3.  57  Stat.  63;  Apr.  3,  1945,  c.  51,  §  3,  59  Stat.  47;  Mar.  26,  1951,  c. 
19,  §  1,  65  Stat.  26. 

1  So  in  original.    Probably  should  read  "Postmaster". 


1951  Amendment.  Subsec.  (b)  amended 
by  Act  Mar.  26,  1951,  cited  to  text,  wliich 
inserted  "(D"  i^receding  tirst  paragrapli, 
and  added  paragrapli   (.2). 

1943  Amendments.  Subsec.  (h)  added 
by  Act  Apr.  12,  1943.  and  amended  by 
Act  Apr.  3,  1945,  both  cited  to  text,  1945 
Amendment  substituted  "commercial 
banks,  trust  *  *  *  of  its  business" 
for  "incorporated  banks  and  trust  com- 
panies." 

Subsec   (i)   added   by  Act  Apr.  12,  1943, 


Congrressional  Comment  and  LiCgrisla- 
tive  History.  For  legislative  history  and 
purpose  of  Act  Apr.  3,  1945,  cited  to  text, 
see  1945  U.S. Code  Cong.Service,  p.  677. 
See,  also.  Act  Mar.  26,  1951,  1951  U.S. 
Code  Cong.Service,  p.  1372. 
y^.     Purpose 

This  section  authorizing  Issuance  of 
United  States  savings  bonds  manifests 
an  intent,  in  the  Interests  of  a  speedy 
and  efficient  prosecution  of  the  Second 
World    War.    to    authorise    the    Secretary 


and    amended    by    Act    Apr.    3,    1945.    both     of    the    Trea.9ury    to    promulgate    regula 
cited  to  text.     1945  amendment  substitut-     tions    authorising    payment    or    reissue   of 


ed  "qnalltled  pay  agent'"  for  "ineorporat- 
ed  bank  of  trust  company"  wherever  ap- 
pearing in  the  second  sentence. 

1941  Amendments.  Subsecs.  (a)  and 
(b)  were  amended  by  Act  Feb.  19,  1941, 
cited  to  text, 

Subsec.  (c)  was  added  by  Act  Feb.  19, 
1941,  cited  to  text,  which  renumbered 
former  subsec.    (o)    to   be  "(d)". 

Subsecs,  (d)-(g).  formerly  (c)-(f),  re- 
spectively, were  renumbered  and  amend- 
ed by  Act  Feb.  19,  1941,  cited  to  text. 

Transfer  of  functions.    All   functions  of 


^u- a  oouds  to  the  beneficiary  designated 
i>y  the  registered  owner  thereof.  In  re 
Karlmski's  Estate,  1943.  43  N.Y.3.2d  40, 
ic^u    Misc.    44. 

J  he  issuance  of  United  States  savings 
Duutls  and  similar  securities  is  designed 
to  provide  a  patriotic  opportunity  for 
people  of  small  means  to  invest  their 
savings  with  the  government,  and  to 
participate  in  the  Second  World  War. 
lu  re  Deyo's  Estate,  1943,  42  N.Y.S.2d 
379.  180  Misc.  32. 

This  section  wa^  enacted  for  the  dual 
purpose  of  obtaining  money  for  the  gov- 


all     officers     of    the     Department    of    the  ernment     and     to     encourage     thrift    and 

Treasury,   and    ail    functions   of  all   agen-  savings     by     small     investors,^  the     non- 

cies    and   employees   of   such    Department,  traiislerability    feature    being   designed   to 

were     transferred,     with     certain     excep-  accomplish   the  s«t;oud  objective.     Moore's 

tions,   to    the   Secretary   of  the   Treasury,  Admr   v.   Marsiiali,   1946,   19b  b.W.i^a  3W, 

with    power    vested    in    him    to    authorize  3U2  Ky.  729.  168  A.L.R.  241. 
their   ncT-fMi'Tn.-mCf   or   the    performance   of 
any  of  his  functions,  by  any  of  such  of- 
ficers,   iigencK's.    and    employees,    by    1950 


Reorg.  Plnn  No.  26.  §§  1.  2.  eff.  July  31. 
19.30,  15  F.R.  4935,  64  Stat,  1280,  1281,  set 
out  in  note  under  section  241  of  Title  5, 
Executive  Departments  and  Government 
Officers    and    Employees.      The    Treasuror     on  \Vedit  "of  "ihilteir  states.    '  U.     S.    v 


y^.     Constitutionality  . 

To  same  effect  as  first  paragraph  in 
pocket  part,  see  In  re  Hendricksen's  Es- 
tate.   Neb.1953,   56   N.W.2d   711. 

The  issuance  of  United  States  savings 
bonds  under  this  section  is  an  exercise 
of    power    of    Congress    to    borrow    money 


of  the  United  States,  referred  to  in  this 
section,  is  an  officer  of  the  Treasury  De 
partment. 


Dauphin    Deposit   Trust   Co.,    D.C.Pa.l943, 
50    F.Supp.   73. 
This   section   authorizing   the   Secretary 


Cross    References.     Armed    forces    leave     of    the    Treasury    to    issue    United    States 


bonds,  redemption  under  subsecs.  (h) 
and  (i)  of  this  section,  see  section  35(e) 
of    Title    37,    Pay    and    Allowance.s. 

Postal-savings  stamps,  termination  of 
Postmaster  General's  authority  to  issue, 
see  section  756a  of  Title  39,  The  Postal 
Service. 


savings  bonds  subject  to  such  terms  and 
conditions  as  the  Secretary  of  the  Treas- 
ury may  prescribe  is  a  valid  exercise  of 
the  constitutional  power  to  borrow 
money  on  the  credit  of  the  United  States. 
Franklin  Washington  Trust  Co.  v.  Bel- 
tram,   1943,  29  A.2d  854.  133  N.J. Eg.  U. 
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The  regulation  of  the  Secretary  of  the 
Treasury,  which  resrulation  is  contained 
In  United  States  war  savings  bonds, 
permitting  designation  of  a  beneficiary 
to  receive  the  bond  or  its  proceeds  on 
death  of  the  registered  owner,  is  a  con- 
stitutional exercise  by  the  United  States 
of  the  power  to  raise  money  to  prosecute 
the  Second  World  War.  In  re  Karlin- 
ski's  Estate.  1943,  43  N.Y.S.2d  40.  180 
Misc.  44. 
%.     Lmw   governing: 

Estate  created  by  Series  "E"  Govern- 
ment Bonds  registered  in  co-ownership 
form  to  husband  "or"  wife  in  Michigan, 
was  not  an  estate  that  came  into  exis- 
tence under  the  laws  of  Michigan,  but 
was  created  by  federal  contract  and  was 
subject  to  federal  law.  Guldager  v.  U.  S., 
C.A.Mich.l953,  204  F.2d  487. 

Although  gifts  causa  mortis  of  securi- 
ties and  property  are  recognized  as  valid 
in  many  instances  under  proper  proof 
under  State  law,  the  disposition  of  Unit- 
ed States  savings  bonds  must  be  adminis- 
tered under  Federal  law,  including  this 
section  making  registration  of  savings 
bonds  the  sole  evidence  of  ownership,  ex- 
cept that  upon  death  of  owner,  bonds  are 
to  be  considered  as  belonging  to  his  es- 
tate.    Id. 

Regulations  of  the  Secretary  of  the 
Treasury  with  respect  to  United  States 
Savings  Bonds  governed  ownership  of 
bonds  after  death  of  the  one  who  pur- 
chased them,  and  state  laws  dealing  with 
gifts  inter  vivos  or  gifts  causa  mortis 
had  no  application.  Lee  v.  Anderson, 
Ariz.1950.  218  P.2d  732. 

Civil  Code  §  704  providing  that  United 
States  savings  bonds  registered  in  the 
name  of  one  person  and  payable  on  death 
to  a  named  survivor,  shall,  upon  death 
of  registered  owner,  become  sole  and  ab- 
solute property  of  surviving  beneficiary 
unless  federal  laws  provide  otherwise  is 
in  accord  with  this  section.  Davies  v. 
Beach,  1946,  168  P.2d  452,  74  Cal.App.2d 
304. 

United  States  Savings  Bonds  are  fed- 
eral contracts  and  their  meaning  and 
the  rights  of  parties  thereto  must  be 
determined  by  federal  law.  effect  being 
given  to  all  provisions  which  are  valid 
under  the  federal  law,  regardless  of 
whether  such  provisions,  if  contained  in 
a  state  contract,  would  be  valid  under 
state  law.  Knight  v.  Wingate,  1949,  52 
S.E.2d  604,  205  Ga.  133. 

If  Treasury  Regulations  pertaining  to 
defense  bonds  have  a  reasonable  relation 
to  end  sought  to  be  attained  by  U.S.C.A. 
Const.  Art.  1,  §  8,  els.  2.  18  empowering 
Congress  to  borrow  money  on  credit  of 
the  United  States  and  authorizing  Con- 
gress to  make  necessary  laws  for  execu- 
tion of  powers  vested  by  the  Constitution 
in  the  federal  government,  and  are  fair- 
ly within  powers  actually  delegated  to 
Secretary  of  the  Treasuryj  such  regula- 
tions prevail  over  conflicting  state  law. 
Ervin  V.  Conn,  1945,  34  S.E.2d  402,  225  N. 
C    267. 

Where  Treasury  Regulations  were  part 
of  United  States  savings  bonds  as  con- 
tracts, not  only  because  of  proper  delega- 
tion of  power  to  Secretary  of  the  Treas- 
ury to  make  such  regulations,  but  also 
because  they  were  incorporated  into 
bonds  by  adequate  reference,  as  such 
federal  contracts,  bonds  were  governed 
by  federal  ratlier  than  state  law  with 
regard  to  survivorship.    Id. 

State  laws  governing  descent  and  dis- 
tribution of  personal  property  do  not 
supersede  this  section  fixing  status  of 
savings  bond  issued  by  federal  govern- 
ment. In  re  Briley's  Estate,  1945,  21  So. 
2d  595.  155  Fla.  798. 
% .     Effect  of  state  law 

No  State  law  can  vary  the  terms  of 
Federal     obligations     or     derogate     from 


their  full  enforcibility.     Nelson  v.  Wheel- 
er, Mont.1953,  256  P.2d  1080. 

Treasury  regulations  providing  for  non- 
transferability of  government  bonds,  con- 
stitute a  security  tor  both  the  registered 
owner  and  the  Federal  government,  and 
a  State  court  has  no  power  to  waive  any 
requirement  or  to  rewrite  the  contract  so 
made  between  the  Federal  government 
and  the  registered  owner.  Id. 
1.     BegruLations    for    transfer 

Regulations  of  the  Secretary  of  Treas- 
ury imposing  restrictions  on  the  trans- 
fer of  United  States  war  savings  bonds 
have  the  force  and  effect  of  federal  law. 
Harvey  v.  Rackliffe,  1945.  41  A.2d  455.  141 
Me.  169,  101  A.L.R.  296.  See,  also.  In  re 
Hendricksen's  Estate,  Neb. 1953,  56  N.W. 
2d  711;  Nelson  v.  Wheeler,  Mont.1953, 
250  P.2d  1080. 

A  restriction  on  transferability  of  a 
United  States  savings  bond  Is  a  "condi- 
tion" of  the  bond,  whereas  a  regulation 
of  Che  Stjcretary  of  the  Treasury  dxlug 
property  rights  in  the  proceeds  of  the 
bond  at  the  time  of  receipt  by  payee  Is 
not  a  condition  and  transcends  the  power 
conferred  by  Congress.  In  re  Karlinski'a 
Estate,   1943,  43  N.Y.S.2d  40.  180  Misc.  44. 

Registered  owners  of  United  States 
savings  bonds  are  bound  by  provisions 
of  federal  laws  and  regulations  estab- 
lished thereunder  for  ownership  and 
transfer  of  such  bonds.  In  re  Reiner's 
Estate,    Ohio    Prob.1952,    106    N.E.2d    94. 

Ownership  of  series  D  United  States 
savings  bonds,  issued  pursuant  to  this 
section,  and  subject  to  such  terms  as 
were  prescribed  therefor  by  Secretary  of 
Treasury,  is  to  be  determined  accord- 
ing to  tenor  of  such  bonds.  In  re  Di 
Santo's  Estate,  1943,  51  N.E.2d  639,  142 
Ohio  St.  223. 

United  States  savings  bonds,  series  E, 
constituted  a  contract  between  the  regis- 
tered owner  and  the  government  by  terms 
of  which  the  owner  acquired  the  right 
to  have  the  bonds  paid  only  in  accordance 
with  regulations  under  which  govern- 
ment issued  them,  and  reciprocally,  own- 
er had  an  obligation  to  dispose  of  his 
claim  against  United  States  only  as  regu- 
lations should  provide.  Nelson  v.  Wheel- 
er. Mont.1953,  250  P.2d  1080. 

Federal  treasury's  regulations  and  this 
section  under  which  certain  savings 
bonds  were  issued  constituted  a  part  of 
the  contract  between  the  government  and 
the  registered  owner,  and  when  they 
provided  for  payment  to  owner's  author- 
ized representative  upon  his  death,  or  for 
reissuance,  upon  his  request,  in  names 
of  person  entitled  to  share  in  the  estate, 
bonds  were  transferable  only  upon  com- 
pliance with  regulations,  and  not  by  a 
gift  causa  mortis.     Id. 

The  federal  government  has  power  un- 
der this  clause  and  clause  18  of  this  ar- 
ticle to  issue  United  States  savings  bonds 
and  to  promnlcrate  regulations  governing 
their  ownership,  transfer,  and  payment. 
Myers  v.  Hardin.  1945.  186  S.W.2d  926, 
208  Ark.  505. 

Under  regulations  for  transfer  of  Unit- 
ed States  savings  bonds  Issued  by  Secre- 
tary of  Treasury  that  providing,  "Unit- 
ed States  Savings  Bonds  are  not  trans- 
ferable and  are  payable  only  to  the 
owner  named  thereon  except  in  the  case 
of  disability  or  death  of  owner  or  as 
the  result  of  judicial  proceedings  or  as 
otherwise  specifically  provided  herein, 
but  in  any  event  only  in  Accordance 
with  the  provisions  hereof,"  the  excep- 
tion in  the  limitation  of  transfer  was 
broad  enough  to  admit  of  gift  causa 
mortis  of  t)onds,  especially  where  such 
gift  was  established  by  judicial  pro- 
ceedings. Dietzen  v.  American  Trust  & 
Banking  Co.,  1939,  131  S.W.2d  69,  175 
Tenn.  49. 
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1%.     Gift  inter  vivos 

Under  this  section,  and  regulations  of 
treasury  department,  an  inter  vivos 
transfer  of  United  States  Savings  Bonds, 
issued  pursuant  to  this  section  in  name 
of  a  buver  as  sole  owner,  is  prohibited. 
In  re  Nettle's  Estate.  Sur.1949.  91  N.Y.S. 
2d  255,  affirmed  94  N.Y.S.2d  704.  276  App. 
Div.   929.  .     ^ 

United  States  savings  bonds  authorized 
by  this  section  and  issued  pursuant  to 
specified  Treasurv  Department  circular 
and  under  regulations  making  such 
bonds  nontransferable  were  not  subject 
to  gift  inter  vivos,  so  that  where  owner 
attempted  such  gift,  his  administrator, 
after  owner's  death,  was  entitled  to  re- 
cover bonds  from  donee.  Moore's  Adm'r 
V.  Marshall,  1946,  196  S.W.2d  369,  302  Ky. 
729,  168  A.L.R.  241. 

The  reference  to  gift  taxes  in  Treasury 
regulation  concerning  United  States  sav- 
ings bonds  is  intended  to  cover  a  case 
where  purchaser  of  bonds  has  them  reg- 
istered in  name  of  another  and  delivers 
them  to  such  other,  and  such  reference 
does  not  indicate  that  bonds  once  issued 
are  to  be  made  subject  to  a  gift  inter 
vivos.  Id. 
2.     Gift    causa   mortis 

Where  decedent  had,  while  confined  in 
hospital,  delivered  to  defendants  certain 
government  savings  bonds  registered  in 
decedent's  name,  accompanied  by  state- 
ment at  time  of  delivery  that  they  were 
for  defendant  if  decedent  should  not  get 
well,  decedent,  as  registered  owner  of 
the  bonds,  was  the  legal  and  equitable 
owner  of  them  at  all  times  until  the  in- 
stant of  his  death,  even  though  there  may 
have  been  an  attempted  gift  causa  mor- 
tis. Nelson  v.  Wheeler,  Mont.1953.  256 
P.2d  1080. 

A  transfer  of  postal  savings  certificates 
by  gift  causa  mortis  was  not  prohibited 
by  regulation  of  Postmaster  General 
which  provides  that  postal  savings  cer- 
tificates are  not  transferable  nor  nego- 
tiable, and  that  payment  of  certificates 
is  to  be  made  to  holder  If  he  Is  alive, 
and  if  dead  to  his  administrator,  if 
laws  of  his  state  of  residence  require 
appointment  of  administrator.  Dietzen 
V.  Amerifan  Trust  &  Banking  Co.,  1939, 
131  S.W.2d  69,  175  Tenn.  49. 

8.     Payees,    rigrhts    of 

Where  savings  bonds  issued  under  this 
section  were  made  payable  to  named 
beneficiary  on  death  of  registered  owner 
who  was  Pennsylvania  resident,  as  au- 
thorized by  Treasury  Regulations.  Penn- 
sylvania law  regarding  testamentary  dis- 
position of  property  was  not  applicable 
and  on  owner's  death,  the  bonds  were 
payable  to  beneficiary,  and  not  to  the 
owner's  estate.  U.  S.  v.  Dauphin  De- 
posit Trust  Co.,  D.C.Pa.l943,  50  F.Supp. 
T6 

United  States  savings  bonds  which 
were  issued  to  mother,  payable  on  her 
death  to  her  minor  children,  were  paya- 
ble to  the  minor  children  on  the  mother's 
death,  rather  than  to  the  mother's  estate. 
Franklin  Washington  Trust  Co.  v.  Bel- 
tram,   1943.   29   A.2d   854,   133   N.J.Eq.   11. 

United  States  savings  bonds  payable 
only  to  the  persons  named  therein,  in 
accordance  with  the  provisions  of  the 
regulations  of  the  Secretary  of  the  Treas- 
ury governing  registration,  cannot  be 
made  the  subject  of  a  "gift".  In  re 
Deyo's  Estate,  1943.  42  N.Y.S.2d  379,  180 
Misc.   32. 

Where  a  United  States  savings  bond  is 
issued  in  the  name  of  owner  and  made 
payable  at  death  to  designated  benefi- 
ciary, at  owner's  death  the  proceeds  of 
the  bond  belong  to  beneficiary  and  there 
is  no  right  in  owner's  estate  to  such 
bond  or  the  proceeds  thereof.     Davies  v 


Beach,   1946,    168   P.2d    452,    74   CaI.App.2d 
304 

Under  this  section  and  regulations  Is- 
sued thereunder  on  death  of  registered 
owner,  savings  bond  issued  under  this 
section  became  property  of  surviving  des- 
ignated beneficiary  and  did  not  become  a 
part  of  estate  of  registered  owner  sub- 
ject to  distribution  under  state  laws  for 
pavment  of  claims.  In  re  Briley's  Estate, 
1945.  21  So.2d  595,  155  Fla.  798. 

United  States  government  bonds,  issued 
to  testatrix  payable  on  death  to  various 
named  beneficiaries  and  found  in  testa- 
trix' lockbox  after  her  death,  became  the 
absolute  property  of  beneficiary  named  in 
each  immediately  upon  testatrix'  death 
provided  beneficiary  survived  testatrix^ 
and  any  legacy  under  will  to  such  bene- 
ficiaries was  in  addition  to  such  bonds, 
and  the  bonds  whose  named  beneficiaries 
predeceased  testatrix  reverted  to  estate. 
Myers  v.  Hardin,  1945,  186  S.W.2d  925,  208 
Ark.  505. 
4.     Treasury  regrulations 

Where  this  section  authorized  regula- 
tions by  Secretary  of  Treasury  restrict- 
ing transfer,  such  regulations  have  force 
of  law.  In  re  Bartlett.  D.C.N.Y.1947,  71 
F.Supp.  514.  .^    ^     w 

Regulations  which  are  prescribed  by 
administrative  officers  and  are  adopted 
pursuant  to  authority  of  act  of  Con- 
gress, such  as  Treasury  Regulations,  so 
long  as  they  are  reasonably  adapted  to 
enforcement  of  the  act,  and  are  not  in 
conflict  with  express  statutory  provisions, 
have  the  force  and  effect  of  law.  U,  S. 
V.  Dauphin  Deposit  Trust  Co.,  D.C.Pa. 
1943.  50  F.Supp.  73.  ,      .   . 

Treasury  Regulations  promulgated  un- 
der authority  given  to  the  Secretary  of 
Treasury  by  Congress  by  this  amended 
section  have  the  force  and  effect  of  fed- 
eral  law.     Id. 

Treasurv  regulations  under  wnica 
United  States  savings  bonds  were  issued 
and  reissued  were  within  the  authority 
given  the  Secretary  of  the  Treasury  by 
Congress  and  have  the  force  of  federal 
law.  Franklin  Washington  Trust  Co.  v. 
Beltram,  1943,  29  A.2d  &>4.  133  N.J.Bq. 
11  See.  also,  Fidelitv  Union  Trust  Co. 
V  Tezvk,  1947.  51  A.2d  105,  139  N.J.Eq. 
316.  affirmed  55  A.2d  26.  140  N.J.Eq.  474, 
173  A.L.R.  546.  Moore's  Adm'r  v.  Mar- 
shall, 1946.  196  S.W.2d  369,  302  Ky.  729, 
168  A.L.R.  241. 

Treasury  regulations  providing  that 
surviving  beneficiary  of  United  States  Sav- 
ings Bonds  will  be  recognized  as  the  sole 
and  absolute  owner  of  bond  were  not  in- 
tended to  prevent  a  legal  representative 
from  pursuing,  in  the  interest  of  credi- 
tors, the  proceeds  of  bonds  fraudulently 
transferred  to  a  beneficiary  without  con- 
sideration. In  re  Laundree's  Estate.  1949 
91  N  Y  S.2d  482.  195  Misc.  754.  reversed 
on  other  grounds  100  N.T.S.2d  145,  277 
App. Div.  994. 

Where  United  States  savings  bonds 
adopted  the  regulations  prescribed  from 
time  to  time  by  Secretary  of  the  Treas- 
ury, and  circulars  incorporated  by  refer- 
ence on  face  of  the  bonds  provided  that 
bonds  should  be  subject  to  such  rejru- 
lations.  the  controlling  regulations  aa  re- 
spects right  of  designated  beneficiary  to 
bonds  after  owner's  death  were  those 
which  were  in  force  at  owner's  death- 
In  re  Karlinskl's  Estate,  1943,  43  N.T.S.2d 
40.  180  Misc.  44. 

Where  regulations  of  the  Secretary  of 
the  Treasury  governing  registration  of 
United  States  savings  bonds  were  within 
the  authority  conferred  upon  the  Secre- 
tary by  Congress,  the  regulations  have 
the  force  of  federal  "law,"  and  any  state 
law  or  supposed  policy  in  conflict  with 
them  cannot  prevail.  In  re  Deyo's  Bs- 
^ate,    1943.    42   N.Y.S.2d   379,   180   Misc.    82. 
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Kegulatious  of  the  Secretary  of  the 
Treasury  imposing  restrictions  oa  trans- 
fers of  United  States  War  iSaviugs  JJonds, 
and  rixing  the  rights  of  holders  and  bene- 
ficiaries thereunder,  have  the  effect  of 
federal  law.  In  re  Murray's  Estate,  1945, 
20  N.\V.2d  49,  230  Iowa  807. 

Regulations  of  the  Secretary  of  the 
Treasury  determining  the  legal  rights  of 
the  parties  in  regard  to  ownership  of 
War  Savings  Bonds  are  not  in  conflict 
with  Iowa  law,  and  are  binding  irrespec- 
tive of  the  supremacy  clause,  U.S.C.A. 
Const.  Art.  6.  cl.  2.     Id. 

Regulations  of  the  Secretary  of  the 
Treasury  that  form  of  registration  of  the 
United  States  Savings  Bonds  will  be 
considered  as  conclusive  of  such  owner- 
ship and  interest,  that  bonds  are  not 
transferable  and  are  payable  only  to 
the  owners  named,  and  that  they  may  not 
be  sold  or  hypothecated,  that  they  may 
be  paid  to  registered  owner  during  his 
lifetime,  that  after  his  death  beueticiary, 
if  surviving,  will  be  recognized  as  sole 
and  absolute  owner,  are  a  proper  exercise 
of  power  given  to  the  Secretary  of  the 
Treasury  by  Congress,  and  have  the  force 
and  effect  of  federal  law.  Lee  v.  Ander- 
son. Ariz.l95().  21S  P.2d  732. 

Treasury  regulations  relative  to  own- 
ership of  United  States  savings  bonds, 
having  the  force  of  federal  law.  supercede 
inconsistent  state  laws  by  virtue  of  su- 
premacy clause  of  U.S.C.A.Coust.  art.  6, 
d.  2.  Stephens  v.  First  Xat.  Bank  of 
Nev.,  Nev.1948,  196  P.2d  756. 

The  power  given  to  Secretary  of  Treas- 
ury to  make  regulations  pertaining  to  is- 
snance  of  United  States  savings  bonds  is 
a  properly  delegated  power.     Id. 

Treasury  regulations  pertaining  to  form 
of  registration  of  United  States  savings 
bonds,  prohibiting  transfer  and  limiting 
amount  in  bonds  which  may  be  held,  do 
not  show  a  "public  policy"  against  reg- 
istering bonds  In  name  of  another,  so  as 
to  warrant  court  in  refusing  to  enforce  a 
resulting  trust  in  favor  of  daughter  by 
reason  of  her  purchase  of  bonds  in  name 
of  mother  on  theory  that  enforcement 
would  be  against  public  policy.  Maklnen 
v.  George,  1943,  142  P.2d  910,  19  Wash.2d 
340. 

Regulation  contained  in  Treasury  De- 
partment circular  that  upon  death  of 
either  co-owner  of  a  United  States  Sav- 
ings Bond,  surviving  co-owner  will  be 
recognized  as  sole  and  absolute  owner 
of  bond,  has  the  force  of  a  federal  stat- 
ute, since  Secretary  of  Treasury  was 
authorized  by  this  section  to  make  such 
regulations.  Knight  v.  Wingate,  1949,  52 
S.E.2d    604,   205  Ga.   133. 

The  power  given  to  Secretary  of  the 
Treasury  tu  make  regulations  incorporat- 
ed by  reference  into  United  States  sav- 
ings bonds  was  properly  delegated  by 
Congress,  which  regulations  h.ive  force  of 
federal  law  and  by  virtue  of  U.S.C.A. 
Const.  Art.  0.  cl.  2  become  the  supreme 
law  of  the  land.  Ervin  v.  Conn.  1945,  S4 
S.E.2d  402.  22.-)  N.C.  2fi7. 

The  regulations  of  the  Treasury  De- 
partment under  which  United  States  sav- 
ings bonds  are  issued  have  the  force  of 
federal  law.  Davies  v.  Beach.  1946.  168 
P.2d  452.  74  Cal.App.2d  304. 

The  treasury  regulations  governing  is- 
suance and  redemption  of  United  States 
War  Savings  Bonds  are  within  the  au- 
thority given  the  Secretary  of  the  Treas- 
ury by  Congress  and  they  have  the 
force  of  federnl  law.  Succession  of  Tan- 
ner   T,a.App  1946.   24   So. 2d   642. 

Where  savings  bond  was  issued  under 
this  section  which  authorized  Secretary 
of  Treasury  to  issue  regulations,  this  sec- 
tion and  the  regulations  made  pursuant 
thereto  were  as  much  a  part  of  the  con- 
tract between  purchaser  of  bond  and 
United  States  as  if  they  had  been  incor 
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porated  in  the  bond.     In  re  Briley's  Es- 

LuLc,    iu4o,    Zl    Ciu.za   595,    155    tin.    7u8. 

Treasury  reguiaiious  governing  owner- 
ship, transfer,  and  payment  of  United 
States  government  bonds,  not  being  in  ex- 
cess ot  power  vested  in  Secretary  of  the 
Treasury  by  Congress,  have  the  same 
force  and  effect  as  federal  law,  and  are 
controlling  over  any  state  law  that  may 
be  in  conflict  therewith.  Myers  v.  Hard- 
in,   1945,    186   S.W.2d   925,   20*  Ark.  505. 

The  powers  vesteu  in  Secretary  of 
Treasury  by  Congress  to  issue  and  trans- 
fer United  States  g«jvernment  bonds  and 
to  promulgate  regulations  governing  their 
ownership,  transfer,  and  payment  were 
reasonably  adapted  to  the  execution  of 
the  legislative  purpose,  and  hence  were 
properly  delegated  to  and  exercised  by 
Secretary  of  the  Treasury.  Id. 
4a.     Joint    tenancy 

The  treasury  regulation  pertaining  to 
co-ownership  of  United  Staters  savings 
bonds,  witli  respect  to  co-owners  creates 
a  joint  tenancy  with  right  oi  survivor- 
ship. Public  Debt  Act  of  1941.  31  U.S. 
C.A.  §  757c.  In  re  Myers'  Estate,  Pa. 
1948,    60   A.2d  50. 

5.  Donee  beneficiary 

Under  Pennsylvania  law,  United  States 
savings  bonds  issued  under  this  section 
and  payable  to  named  benehciary  on 
death  of  registered  owner  constituted  a 
"contract"  between  United  States  and  reg- 
istered owner  wherein  benehciary  Is  a 
"donee  beneficiary"  whose  rigtits  arise 
solely  from  the  contract  and  not  from 
sale,  devise  or  gift.  U.  S.  v.  Dauphin  De- 
posit Trust  Co.,  D.C.Pa.l943,  50  F.Supp. 
73. 

6.  Bond  as  contract 

A  savings  bond  issued  by  United  States 
under  this  section  is  a  "federal  contract" 
which  is  controlled  by  federal  law.  U.  S. 
T.  Dauphin  L^eposit  Trust  Co.,  D.C.Pa. 
1943.  50  F.Supp.  73;  Succession  of  Tan- 
ner.   La.App.l946.   24   So.2d  6-12. 

The  sale  and  purchase  of  United  States 
savings  bonds  constitutes  a  contract  be- 
tween federal  government  and  purchaser 
thereof  which  contract  embraces  the  reg- 
ulations under  which  bonil.>^  are  issued. 
Stephens  v.  First  Nat.  Bank  of  Nev., 
Nev.  1948.    196    P.2d    7.')6. 

A  United  States  savings  bond.  Issued 
under,  section  747  et  seq.  of  this  title, 
and  the  regulations  of  the  Treasury  De- 
partment, is  a  contract  obligjition  of  the 
United  States  to  the  owner  and  to  the 
beneticiarv  severally.  Davies  v.  Beach, 
1946.   168  P.2d  452,   74  Cal.App.2d  304. 

United  States  savings  bonds,  which 
\vere  contracts  madp  by  purchaser  in  be- 
half of  himself  and  of  named  beneficiary 
or  with  named  co-owners  for  benefit  of 
either  or  botli  in  ench  c;ise  carrying  with 
it  full  right  of  ownership  to  surviving 
beneficiary  or  co-owner  pursuant  to 
Treasury  Regulations  promulgated  under 
power  delegated  to  Secretary  of  the 
Treasury,  Mere  beyond  reach  of  conflict- 
ing state  law  to  modify  or  destroy.  Erv- 
in V.  Conn.  1945.  34  S.B.2d  402.  225  N.C. 
267 

United  States  War  Savings  Bonds  reg- 
istered in  the  names  of  husband  or  wife 
as  co-owners  constituted  a  contract  be- 
tAveen  the  United  States  and  purchasers 
of  such  bonds,  and  the  rights  of  sur- 
vivor arose  solely  from  such  contract. 
Succession  of  Tanner,  La.App.l946.  24  So. 
2d  642. 

Each  United  States  War  Savings  Bond, 
together  with  the  statutes,  treasury  reg- 
ulations, and  circulars,  constitutes  a  valid 
binding  contract  determining  the  rights 
of  the  parties  therein,  and  ownership  and 
title  of  the  bond  is  controlled  by  this 
section  pursuant  to  which  it  was  issued 
and  applicable  treasury  regulations  and 
circulars.     Id. 
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Registry  terms  of  savings  bond  issued 
by  United  States  and  payable  on  death  ol 
registered  owner  to  designated  beneficiary 
constitute  a  contract  between  the  United 
States  and  registered  owner  for  benefit  of 
the  beneficiary  and  contract  was  enforce- 
able by  beneficiary  irrespective  of  state 
law  governing  distribution  of  estates.  In 
re  Br  1  ley's  Estate,  1945,  21  So.2d  595,  155 
Fla.  798. 
7.     Designating   beneficiary 

Where  fieries  E  United  States  War  Sav- 
ings Bonds  were  purchased  in  name  of 
bankrupt  payable  on  death  to  his  moth- 
er, the  beneiiciary  did  not  have  an  in- 
terest in  bonds,  but  bankrupt  was  sole 
owner  of  bonds  and  he  was  properly  di- 
rected to  surrender  bonds  to  bankruptcy 
trustee.  In  re  Bartlett,  D.C.^\Y.1947,  71 
F.Supp.   514. 

Treasury  Department  regulation,  that 
the  form  of  registration  of  United  States 
war  bonds  is  cuuclusive  as  to  ownership 
and  that  after  death  of  registered  owner 
the  beneiiciary,  if  surviving,  will  be  rec 
oguized  as  sole  and  absolute  owner,  is 
controlling  as  to  ownership  of  war  bonds 
over  slate  law  that  ownership  between 
surviving  beneficiary  and  owner's  estate 
depends  upon  to  whom  the  money  rep- 
resented by  the  bonds  actually  belonged, 
and  hence,  where  purchaser  of  war  bonds 
died  before  beneficiary,  administratrix 
of  beneficiary's  estate  was  entitled  to 
proceeds  from  cashing  of  bonds.  Harvey 
V.  Rackliffe.  1945,  41  A.2d  455,  141  Me. 
169.  161  A.L.R.   296. 

United  States  Savings  Bonds  issued 
pursuant  to  this  section  and  payable  on 
death  of  buyer  to  registered  beneficiary 
become  absolute  property  of  beneficiary 
on  death  of  buyer.  In  re  Nettle's  Es- 
tate. Sur.1949.  91  N.T.S.2d  255,  affirmed 
94    X.Y.S.2d    704.    276    App.Div.    929. 

Where  registered  owner  of  outstanding 
United  States  savings  bonds  provided  for 
payment  thereof  to  the  designated  bene- 
ficiary directly  if  beneficiary  survived 
him  to  date  of  maturity  of  bonds,  the 
bonds  did  not  constitute  an  invalid  "will" 
under  McKinney's  X.Y.Decedent  Estate 
Law.  I  21,  where  under  Treasury  Regula- 
tions an  owner  might  surrender  such 
bonds  for  redemption  but  was  powerless 
to  eliminate  the  beneficiary  during  the 
latter's  lifetime.  In  re  Deyo's  Estate, 
1943.   42    X.Y.S.2d   379.   180  Misc.   32. 

Where  testator's  United  States  sav- 
ings bonds  were  registered  In  his  name, 
payable  on  death  to  his  sister,  the  form 
of  registration  of  the  bonds  was  suflU- 
cient  to  vest  title  to  the  proceeds  of  the 
bonds  in  the  sister  after  testator's  death. 
Id. 

United  States  savingrs  bonds  registered 
in  the  beneficiary  form  are  payable  to 
the  surviving  beneficiary,  as  against  con- 
tention that  Treasury  Regulations  re- 
garding registration  of  such  bonds  relate 
only  to  the  form  of  payment  to  protect 
the  federal  government  from  litigation 
and  have  no  relation  to  enjoyment  of 
the  proceeds  of  such  bonds  after  collec- 
tion, where  such  result  was  not  contem- 
plated by  the  treasury  or  the  purchasers 
of  bonds.     Id. 

Where  United  States  Savings  bonds 
were  registered  in  name  of  deceased  pay- 
able on  death  to  his  son.  legal  title  on 
death  passed  to  his  son  who  had  right  to 
cash  them.  Reynolds  v.  Reynolds,  1950, 
90  N.E.2d  338.  325  Mass.  257. 

Where  United  States  Savings  bonds 
were  registered  in  name  of  deceased  pay- 
able on  death  to  son  and  son  was  in- 
structed in  memorandum  as  to  manner  of 
disposition  of  proceeds  on  death  of  de- 
ceased, legal  title  to  bonds  passed  to  son 
on  death  of  deceased  and  probate  court 
could  not  direct  distribution  of  proceeds 
to  other  persons.    Id. 


Where  series  D  United  States  savings 
bonds,  issued  pursuant  to  this  section, 
had  been  registered  in  name  of  one  nat- 
ural person  payable  on  death  to  a  single 
designated  natural  person,  upon  death 
of  first-named  natural  person,  bonds  be- 
came property  of  named  beneficiary  and 
proceeds  of  such  bonds  were  not  subject 
to  administration  in  estate  of  first  named 
person.  In  re  Di  Santo's  Estate,  1943, 
51  N.E.2d  639.  142  Ohio  St.  223. 

War  Savings  Bonds  payable  to  pur- 
chaser's wife,  and  other  such  bonds  paya- 
ble to  purchaser  or  wife,  became  prop- 
erty of  the  wife  upon  purchaser's  death 
under  provisions  of  the  bonds  and  treas- 
ury regulations  incorporated  therein,  as 
against  claims  of  purchaser's  estate.  In 
re  Murray's  Estate,  1945,  20  N.W.2d  49, 
236  Iowa  807. 

Treasury  Regulations  conferring;  abso- 
lute right  of  ownership  on  survivor  of 
named  beneficiaries  of  United  States  sar- 
lugs  bonds  were  not  construable  as  mere- 
ly constituting  designated  persons  as 
agents  to  make  collection  or  receive  pay- 
ment of  the  bonds,  where  character  of 
bonds,  circumstances  under  which  they 
were  issued  and  sold,  and  phraseology 
employed  with  reference  to  final  payment 
negatived  such  contention.  Ervin  v^ 
Conn.  1945.  34  S.B.2d  402,  225  N.C.  26T, 
8.     R««altin^  trust 

Where  daughter  based  claim  to  pro- 
ceeds of  United  States  savings  bonds 
which  named  mother  as  owner  and 
daughter  as  beneficiary,  on  theory  of  re- 
sulting trust  by  reason  of  daughter's 
purchase  of  bonds  in  mother's  name  with 
proceeds  of  sale  of  realty  previously 
acquired  from  mother,  in  absence  of  evi- 
dence, stepfather's  claim  that  deed  from 
mother  to  daughter  was  Intended  to  pass 
only  naked  legal  title  could  not  be  sus- 
tained. Makinen  v.  George,  1943,  142  P. 
2d  910.  19  Wash.2d  atO. 

Where  there  was  no  evidence  or  claim 
that  daughter  in  purchasing  United 
States  savings  bonds  in  name  of  her 
mother  did  so  with  intent  to  evade  any 
Treasury  regulation  or  to  defraud  the 
government,  or  any  individual  the  "11- 
legaJ  purpose  rule"  had  no  application 
so  as  to  preclude  daughter  from  claim- 
ing ownership  of  bonds  under  a  result- 
ing trust.     Id. 

Evidence  that  daughter,  with  proceeds 
from  sale  of  realty  owned  by  daughter, 
purchased  United  States  savings  bonds 
which  named  mother  as  owner  and 
daughter  as  beneficiary,  was  8ufl3clentlT 
clear,  cogent  and  convincing  to  establlsn 
that  daughter  owned  bonds  under  a 
"resulting  trust"  and  was  entitled  to  pro- 
ceeds thereof  as  against  any  claim  of 
mother's    estate    or   of    stepfather.     Id. 

Where  daughter  purchased  United 
States  savings  bonds  with  her  own  money 
but  res^istered  bonds  in  mother's  name 
and  with  daughter  named  as  beneficiary, 
fact  that  mother's  separate  property  was 
liable  for  payment  of  expense  of  her  last 
Illness  and  funeral  expenses  did  not  In- 
dicate Intent  of  daughter  or  mother  to 
perpetrate  fraud  upon  stepfather  by  such 
purchase  of  bonds  so  as  to  preclude 
daughter  from  claiming  ownership  of 
proceeds  of  bonds  under  a  resultinsr  trust. 
Id. 

8a.     Death  of  owner 

United  States  Savings  Bonds  Issued  In 
beneficiary  form,  on  the  death  of  the  pur- 
chaser, do  not  belong  to  the  assets  of  hla 
estate  but  belong  to  the  surviving  bene- 
ficiary. In  re  Laundree's  Estate.  1949.  91 
N.Y.S.2d  482.  195  Misc.  754,  reversed  on 
other  grounds  100  N.Y.S.2d  145.  277  App. 
Div.  904. 

Where  purchaser  of  United  States  Sav- 
ings Bonds  had  all  but  one  of  them  reg- 
istered   in    his    own    name    with    notation 
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that  they  were  payable  on  his  death  to 
certain  person,  and  the  other  bond  was 
registered  in  co-ownership,  regulations 
adopted  by  tlie  Secretary  of  Treasury  gov- 
erned and.  on  death  of  the  purchaser  of 
the  bonds,  the  one  named  as  beneficiary 
or  co-owner  was  entitled  to  the  bonds, 
rather  than  the  administrator  of  estate 
of  the  buver  of  the  bonds.  Lee  v.  An- 
derson,   Ariz.1950,    218    P.2d    732. 

Plaintiff  who,  with  decedent,  rented 
safety  deposit  box  as  "joint  tenants" 
with  right  of  survivorship  was  not  pi'e- 
cluded  from  obtaining  title  to  govern- 
ment savings  bonds  deposited  by  deced- 
ent and  payable  to  decedent  on  ground 
of  treasury  regulations  prohibiting  trans- 
fer, etc.,  where  plaintiff's  ownership  was 
established  by  judicial  proceeding  and 
plaintiff's  sole  ownership  was  not  ac- 
quired by  "voluntary  transfer  inter 
vivos"  prohibited  by  the  regulation  but 
onlv  bv  virtue  of  decedent's  death. 
Hausfelder  v.  Security-First  Nat.  Bank 
of  Los  Angeles,  1947,  176  P.2d  84,  77  Cal. 
App.2d  478. 


Upon    death  of  owner   of  United   States     205  Ga.  133 


Where  decedent  purchased  United 
States  savings  bonds  and  had  inscribed 
thereon  the  name  of  plaintiff  as  co-owner 
and  placed  bonds  in  a  safety-deposit  box 
to  which  plaintiff  had  equal  access  and 
made  no  attempt  to  deprive  plaintiff  of 
any  right  to  bonds,  other  than  direction 
to  manager  of  bank  in  which  safety- 
deposit  box  was  located  not  to  let  any 
one  into  box,  plaintiff  was  a  co-owner 
of  bonds,  had  a  property  interest  therein, 
and  could  not  be  divested  of  her  interest 
except  in  manner  provided  by  treasury 
regulations.  Stephens  v.  First  Nat.  Bank 
of   Xev.,   Nev.lU48,   196  P.2d  756. 

Title  to  United  States  Savings  Bonds 
payable  to  husband  or  wife  vested  in 
surviving  wife  upon  death  of  husband, 
though  husband  retained  possession  of 
and  dominion  over  bonds  until  his  death, 
and  wife  was  entitled  to  proceeds  of 
bonds  as  against  representative  of  estate 
of  deceased  husband,  in  absence  of  clear 
proof  of  some  interest  of  husband  in 
bonds  other  than  as  shown  by  the  bonds. 
Knight    V.    Wingate,    1949,   52    S.E.2d    604, 


savings  bond  payable  to  owner,  title  vests 
in    such    heir,    devisee    or    surviving   joint 
tenant    as    may    be  determined   by   appro- 
priate court.     Id. 
9.     Death  of  co-owner 

Where  United  States  Series  E  bonds 
were  payable  to  decedent  or  named  sur- 
vivor, siirvivor  and  not  estate  of  dece- 
dent was  owner  of  bond  after  death 
of  decedent.  In  re  Sturmer's  Estate,  App. 
Div.1950,  101  N.Y.S.2d  25. 

Under  this  section,  and  regulations  of 
treasury  department.  United  States  Sav- 
ings Bonds  issued  under  authority  of  the 
act  in  the  names  of  two  persons  as  co- 
owners  are  valid,  and  title  vests  absolute- 
ly in  either  co-owner  on  death  of  the 
other.  In  re  Nettle's  Estate.  Sur.1949,  91 
N.Y.S.2d  255.  affirmed  94  N.Y.S.2d  7(M,  276 
App.Div.  929. 

Purchase  of  United  States  Savings 
Bonds  in  name  of  husband  and  wife  as 
co-owners  constituted  a  contract,  and 
Treasury  regulations  providing  for  pay- 
ment to'  surviving  co-owner  were  part  of 
the  contract  rather  than  mere  method  of 
payment  for  convenience  of  Treasury, 
and  therefore  value  of  such  bonds  was 
not  includible  in  inventory  of  husband's 
estate  but  was  the  property  of  wife.  In 
re  Chittock's  Estate,  Ohio  Prob.l9o2,  106 
N.E.2d    320. 


Surviving  widow  became  sole  owner 
of  United  States  War  Savings  Bonds  pur- 
chased by  husband  with  community  funds 
and  registered  in  the  name  of  husband 
or  wife  as  co-owners  only  upon  the  death 
of  husband,  and  such  bonds  formed  no 
part  of  deceased  husliand's  estate  or  the 
community  estate  formerly  existing  be- 
tween him  and  surviving  widow  and  were 
not  subject  to  state  inheritance  tax.  Suc- 
cession of  Tanner,  La.App.l946,  24  So.2d 
642. 

9a.     Common   accident 

Where  husband  and  wife  were  struck 
by  automobile  while  crossing  street,  and 
husband  died  within  a  few  minutes,  and 
wife  died  about  three  weeks  later  as  re- 
sult of  injuries  sustained  in  the  accident, 
and  both  died  intestate.  Gen. Code  | 
10503-18  respecting  passing  of  estates 
where  decedents  die  from  common  acci- 
dent was  not  applicable  to  U.  S.  Govern- 
ment E  Bonds  payable  to  husband  "or" 
wife,  and  bords  were  payable  to  estate 
of  wife.  In  re  Gilger's  Estate,  Ohio 
Prob.1952,   109  N.E.2d  333. 

10.     Disposition   by   will 

The  statutory  right,  afforded  by  states, 
to  dispose  of  property  by  will  is  not  par- 
amount to  the   power  of  the  federal  gov- 


When  United   States   savings  bonds  are     ernment   to   borrow    money,    hence   a   per 


issued  under  federal  laws  and  appro 
priated  regulations  established  thereun- 
der in  names  of  two  persons  in  alterna- 
tive as  co-owners  and  either  of  such 
persons  dies  without  having  presented 
and  surrendered  bonds  for  payment  or 
authorized  re-issue,  surviving  owner  will 
be  recognized  and  considered  as  sole  and 
absolute  owner  of  bonds  and  payment 
or   reissue   thereof   will    be   made   to    bim 

only  as  though  bonds  were  registered   in      _,   ^,    . 

his    name    alone.     In    re    Reiner's    Estate,      to    his    brother,    and    decedent   was   insol 


son  in  whose  name  a  federal  bond  is 
registered  and  who  has  designated  a  reg- 
istered beneficiary  cannot  dispose  of  bond 
bv  will  to  one  other  than  beneficiary. 
Davies  v.  Beach,  1946,  168  P.2d  452,  74 
Cal.App.2d  304. 

11.     Fraudulent  transfer 

Where  United  States  Savings  Bonds 
purchased  by  decedent  were  registered  in 
his  name  and  were  payable  on  his  death 


Ohio    Prob.1952.    106    N.E.2d    94 

United  States  savings  bonds,  registered 
in  names  of  one  purchasing  them  with 
his  own  funds  or  his  daughter,  who  sur- 
vived him.  belong  to  daughter  not  de- 
ceased father's  estate,  so  as  to  reouire 
that  her  motion  to  strike  bonds  from 
estate    inventory    be    sustained.     Id. 

A  judgment  decreeing  that  daughter 
deliver  proceeds  which  she  had  obtained 
from  cashing  United  States  Savings 
Bonds  issued  to  mother  and  daughter  as 
co-owners  to  executor  of  deceased  moth- 
er's estate  in  accordance  with  daughter's 
assignment  of  her  interest  in  bonds  to 
mother  for  a  valuable  consideration  was 
not  contrary  to  any  laws  of  the  United 
States  or  regulations  of  United  States 
Treasury  Department.  In  re  Hendrick- 
sen's  Estate,  Neb.1953,  56  N.W.2d  711. 


vent  at  the  time  of  his  death  when  title 
to  bonds  vested  in  brother,  bonds  were 
fraudulently  transferred  without  consid- 
eration and  beneficiary  would  be  required 
to  account  for  proceeds  to  administratrix 
of  estate.  In  re  I-aundree's  E^^tate.  1949. 
01  N  Y  S.2d  482,  195  Misc.  754.  reversed 
on  other  grounds  100  N.Y.S.2d  145,  277 
App.Div.  994. 

12.     Creditors'  rights 

A  creditor  who  has  reduced  his  claim 
to  .iudgment  may  through  intervention  of 
a  receiver  and  during  the  lifetime  of  his 
debtor  enforce  the  latter's  right  to  re- 
ceive payment  from  United  States  savings 
bonds.  In  re  Lnundree's  Estate.  1949.  91 
X  Y  S  ''d  482  195  Misc.  754,  reversed  on 
other  grounds  100  N.Y.S.2d  145,  277  App. 
Div.  994. 
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13.     Adjustment  of  interest  11.     Forms  of  issues 

The    difference    between    face    value    of  Series  "E"'   Government  Bonds  register- 
each  United   States   Savings   Bond,    Series  ed    in    co-ownership    form    to    a    husband 
G,   and   redemption  value  represented  ad-  "or"'    his   wife     did    not    create   an    estate 
justment    of   interest   to   rate   appropriate  by  the  entireties  under  Michigan  law  and 
for   shorter   term,    and   such   amount   was  were    subject    to     levy     in    Michigan     for 
chargeable     against     trust     income,     not  debts   of  husband.     Guldager  v.  U.   S.,  C. 
against     trust     principal,     where     trustee  A.Mich. 1953,    204    F.2d    487. 
redeemed    bonds    prior    to    maturity.      In 
re  Coulter's  Estate,  Sur.1953,  121  N.Y.S.2d 
531. 

§  757(1.  Proof  of  death  to  support  credit  allowance  in  Federal  Reserve 
Bank  accounts  on  transfer,  redemption,  pajmient,  etc.  of  Government 
seciu'ities 

A  finding  of  death  made  by  any  official  or  agency  of  the  United  States 
authorized  by  section  1005  of  Appendix  to  Title  50,  or  by  any  other  law 
to  make  such  a  finding,  or  by  the  Secretarj^  of  the  Army  or  the  Secretary 
of  the  Navy,  shall  be  a  sufficient  proof  of  death  to  support  the  allowance 
of  credit  in  the  accounts  of  any  Federal  Reserve  bank  or  accountable 
officer  of  the  Treasury  Department  in  any  case  involving  the  transfer, 
exchange,  reissue,  redemption,  or  payment  of  bonds  and  other  obligations 
of  the  United  States,  including  those  obligations  guaranteed  by  the  Unit- 
ed States  for  which  the  Treasury  Department  acts  as  transfer  agent. 
Sept.  24,  1917,  c.  56,  §  23,  as  added  Apr.  3.  1945,  c.  51,  §  4,  59  Stat.  48, 
and  amended  July  26,  1947,  c.  343,  Title  II,  §  205(a),  61  Stat.  501. 

Change    of    Name.     The    De[)artnient    of  Congressional     Comment:      For     legisla- 

War    was    designjited    the    Department    of  tive     liistory     and     purpose    of    Act     Apr. 

the  Army   and    the   title   of    the   Secrt^tary  3,    lU4.i.    cited    to    text,    see   1945    U.S.Code 

of  War   was   changed    to   Secretary   of  the  Cong.Service,  p.  677. 
Army    by    section   2U5(a)    of  Act   July   26, 
1947,  cited  to  text. 

§  757e.  Acceptance  by  Treasiu'er  of  gifts  and  bequests  of  Government 
seciu'ities 

Whenever  any  direct  obligation  of  the  United  States,  bearing  interest  or 
sold  on  a  discount  basis,  is  donated  to  the  United  States,  is  bequeathed 
by  will  to  the  United  States,  become^  the  property  or  the  United  States 
under  the  terms  of  a  trust,  or  is  by  its  terms  payable  upon  the  death  of 
the  owner  to  the  United  States  or  any  officer  thereof  in  his  official  capaci- 
ty, the  Treasurer  of  the  United  States  upon  receipt  of  such  obligation  shall 
effect  redemption  thereof.  If  under  applicable  law  such  gift,  bequest,  or 
other  transfer  to  the  United  States  is  subject  to  a  gift  or  inheritance  tax, 
the  Treasurer  shall  pay  such  tax  out  of  the  proceeds  of  redemption  and 
shall  deposit  the  balance  in  the  Treasury  as  miscellaneous  receipts  or  as 
otherwise  authorized  by  law.  If  no  tax  is  payable  the  entire  proceeds 
shall  be  so  deposited.  Sept.  24,  1917,  c.  56,  §  24,  as  added  Apr.  3,  1945, 
c.  51,  §  4,  59  Stat.  48. 

1  So  In  original.     Probably  should  read  "becomes". 

Transfer  of  functions.     All    functions  of      3.    1945.    cited    to    text,    see   1945    U.S.Code 
all     officers     of     the     Department     of     the      Cong  Service,   p.   677. 
Treasury,    and    all    functions    of   all    agen-      i.     Construction   with   other   sections 
cies    and    eniployees    of   such    Department.  This      serti..n      declaring      that      United 

were     transferred,     with     certain     excep-      states    Treasurer    shall    effect    redemption 
tions.    to    the    Secretary    of   the    Treasury.      ^f     direct     obligations     of     United     States 


with  power  ve.«;ted  in  him  to  authorize 
their  performance  or  the  performance  of 
any    of    his    functions,    hy    any    of    such 


that  nre  bequenthed  to  the  United  States, 
and  section  304  of  Title  40  authorizing 
St'crH(-ary    of    Tri'.-.sury     to    s*'ll     lau'ls    ac- 


?/^''fL^'pi^o^''Tn-  o^r^'^ri'^o'^''^'''  tI?;  ^^/i^  Ti'^ed    by    United    States    by    devise,    do 

^"'  ;"r  ""'"nrn^r7n..^^?L'^"   "^'Vi  ™'  ^  ^nlin^lVald  ^"  ?i^o?afions    ^o"  t.ke    under 

Executive    Departments    and    Government  „    „.:,,     „,,.    pviindlu.^   nil    othor   cornora- 

Officers    and    Employees       The    Treasurer  f,ons"unwi  eJpre  i  f  ^ko^^J^   hVTat- 

of   the   United    States,    referred    to    in    this  „*.p      t„    ..„   Sqnborn'^  F^tqte    1040    '>04  P 

t^ZJ'  ""  ""^''^  "'  '^'  ^''''''''''  ^^-  2^ 33.5'Vca¥?cl'647.\Srn?ed  7otcf.^6m\ 

Pa'^tment.  33^    L\S.    87,    94    L.Ed.    675. 

Congressional     Comment:      For     legisla- 
tive    history     and     purpose    of    Act     Apr. 

§   759.     First  T^iberty  loan;     appropriation  to  pay  expenses 

The    proviso     should     be    omitted    and         "745"    should    be    inserted    before    "746" 

"May    29.    1928.    c.    901.    {    1(20),    45    Stat,  and  "755a"  after  "755". 
98r'   added  to   the  citation. 
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§   760.     Second    and    third    Liberty    loans;     appropriation    to    pay    eai- 
penses  of  iSvSne  of  bonds;    report  of  expendltnres 


In  text  sectiou  nujiibers  should  read 
as  follows:  "745,  747,  752.  752a,  753,  754. 
754a.  7541),  757,  757b,  757c,  758,  76<),  764- 
im,  7G9.  771.  773,  and  801". 

"May  2U,  1928,  c.  901,  |  1(20),  45  Stat 
987,"  should  be  added  to  the  citation. 

Unavailability  of  appropriation  during: 
fiscal  year  195:^.  Section  101  of  Act  June 
IS,  1953,  c.  132,  Title  I,  §  101,  G7  Stat.  67, 
provided  in  part  that  "the  indefinite  ap- 
propriation provided  by  section  10  of 
said  Act,  as  amended  [this  section],  shall 
not  be  available  for  obligation  during 
the  current  liscal  year". 

Similar  provisions.  Similar  provisions 
were  carried  in  prior  Treasury  and  Post 
Oflice  Appropriation  Acts,  Acts  Apr.  24, 
1945,    c.    92,    Title    I,    §    101,    59    Stat.    59; 


July  20.  1940.  c.  588.  Title  I,  §  101,  60 
Stat.  572;  July  1.  1947.  c.  186.  Title  I,  § 
lUl.  01  Stat.  449:  June  14,  1948.  c.  466. 
Title  I,  §  101,  62  Stat.  410:  June  30,  1949. 
c.  286,   Title  I.   §§  101.   63  Stat.  359;    Sept. 

0.  1950.  c.  896.  ch.  IV,  Title  I,  64  Stat. 
635;  Aup.  11,  1951,  c.  301,  Title  I,  §  101 
65   Stat.    182;     June   30,    1952,    c.   523,    Title 

1,  §  101,  G6  Stat.  289. 

Cross  References.  Appropriation*  pro- 
vided by.  this  section  available  for  neces- 
sary expenses  of  United  States  in  issuing 
savings  bonds,  see  section  757c  of  this 
title. 

Availability  of  appropriations  with  re- 
gard to  U.  S.  savings  bonds  and  Treas- 
ury savings  certificates,  see  section  757c 
of  this  title. 


§  761.     Appropriations    for    expense    available    for    snbseqnent    public 
debt  issues 


Section  numbers  should  read:  "745, 
746,  747.  752.  752a,  753.  754a,  754b,  755, 
755a.  757.  757b,  757c,  758-760.  764-766, 
769.  771,  773.  774,  801,  and  804  of  this 
title,  and  section  84  of  Title  12". 

Appropriations  for  expenses  during  fis- 
cal years  1944  and  1945  carried  in  Treas- 
ury and  Post  Oflice  Appropriation  Acts 
June  30.  1943.  c.  179.  Title  I.  §  1,  57  Stat. 
255;  Apr.  22,  1944,  c.  175,  Title  I.  §  1, 
58  Stat.  199,  respectively,  were  not  car- 
ried in   Treasury  and  Post  Office  Appro- 


priation Act,  1946,  Apr.  24.  1945,  c.  92. 
Title  I,  59  Stat.  59. 

Cross  Beferencea.  Appropriations  pro- 
vided by  this  section  available  for  neces- 
sary expenses  of  United  States  savings 
bonds,   see  section  757c  of  this  title. 

Limitations  of  this  section  Inapplicable 
to  certain  savings  bond  transactions,  see 
section  761a  of  this  title. 

Availability  of  appropriations  with  re- 
gard to  U.  S.  savings  bonds  and  Treas- 
ury savings  certificates,  see  section  757c 
of  this  title. 


§  761a.     Limitations  of  section  761  as  Inapplicable  to  certain  savings 
bond  transactions 


Section.  Acts  Mar.  25,  1940.  c,  71.  Title 
I.  54  Stat.  59;  May  31,  1941.  c.  156,  Title 
I,  §  1.  55  Stat.  216;  July  25.  1942.  ch,  524, 
Title  I.  56  Stat.  720.  was  from  the  Treas- 
ury and  Post  Office  Departments   Appro- 


priation Acts,  1941.  1942.  and  the  First 
Supplemental  National  Defense  Appro- 
priation Act,  1943,  and  was  not  repeated 
in    subsequent    appropriation    acts. 


§  762.  Expenses   of    sale    and   distribution    of    war-savings    and    thrift 
stamps 


1.  Treasury  resrulatlons 

Treasury  regulations  relative  to  regis- 
tration and  negotiation  of  war  savings 
certificates  held  authorized.  Brown  v. 
White   (C.   C.   A.    Kan.   1928)   24  F.(2d)   3,^2, 

Such    regulations    are    subject    of    judi- 
cial notice.     Id. 
«.  OGTeiLses 

Altering  of  war  savings  certificate  with 
war  savings  certificate  stamp  attached,  by 
obliterating  post  ottice  and  registration 
number  with  Intent  to  defraud,  constitutes 


offense    of    altering    obligation    of    United 
States.     Brown   v.    White    (C.   C.   A.   Kan. 
1928)   24  F.(2d)  392. 
8.  Indictment 

Indictment  charging  alteration  and  poi- 
session  of  war  savings  stamps  of  series 
of  1918.  by  removing  registration  and 
post  ottice  numbers,  where  certificate  al- 
tered was  set  forth,  held  not  to  permit  dis- 
charge ot  prisoner  in  habeas  corpus  as 
ab.-<olutely  void.  Brown  v.  White  (C.  C. 
A.  Kan.  1928)   24  F.(2d)  892. 


764.    Use  of  proceeds;    exchange  of  bonds 


In  citation  to  Act  Apr.  24,  1917,  In  cred- 
it, "S  4"  should  read  ••§  1". 


Act  April  24,  1917,  mentioned  in  text, 
was  the  First  Liberty  Bond  Act.  See 
section  774  of  this  title. 


§  766.     Bonds  or  certiflcates  payable  in  foreign  money 

In  the  text  the  section  numbers  752a,  753,  754.  754a.  754b.  757.  757b,  757c 
should    read    as    follows:     "745.    747,    752,      758,    760,    764r-760,    769,    771,    773,    774,    and 

801". 

§  767.     Sinking  fund  for  retirement  of  Liberty  bonds  and  notes 

There  is  created  in  the  Treasury  a  cumulative  sinlcing  fund  for  the  re- 
tirement of  bonds  and  notes  issued  under  sections  752  to  755  and  767  of 
this  title  and  the  First  Liberty  Bond  Act  (April  24,  1917,  chapter  4, 
Fortieth  Statutes,  page  35),  and  outstanding  on  July  1,  1920,  and  of 
bonds   and   notes    thereafter   issued,    under   any   of   such   sections.      The 
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iinking  fund  and  all  additions  thereto  are  *  ♦  *.  (As  amended  Jan. 
30,  1934,  c.  6,  5  14  (b),  48  Stat.  344.) 

The    last    paragraph    of    this    section    is  Treasurj    of    the   action   taken    under   the 

repealed    by    Act    May    29.    1928.    c.    901,    f  authority    contained    in    section    6    of    th« 

1,  45  Stat.  y86,  987,  which  provides,  "That  Act     of    March    6,     1919.     crearing     in    th« 

the  following  reoorts  and  statements  now  Treasury      a     cumulative     sinking     fund, 

required   liy   law"  to  be   made   tb   Congress  (Statutes  at  Large,  volume  40.  part  1.  pag« 

are  herebv   discontinued,   and  all  Acts   or  1311;    Statutes  at   Large,   volume  i2,   part 

parts  of  Acts  herein  cited  as  requiring  the  1.   page   1427;     title   31,    section   707,   Uait- 

submi-jsion     of    such     statements    and    re-  ed    States    Code.)" 

ports  are  hereby  repealed  to  the  extent  of  All  laws  inconsistent  with  the  pro- 
such  requirement :  •  *  *  21.  A  sepa-  visions  of  this  section  were  repealed  by 
rate  annual  report  by  the  Secretary  of  the  section  446  of  this  title. 

§  767a,  Same;  additional  appropriation.  For  each  fiscal  year  beginning 
with  the  fiscal  year  1934,  there  is  authorized  to  be  appropriated,  for  the 
purposes  of  the  sinking  fund  provided  in  section  7  67  of  this  title,  s^ 
amended,  in  addition  to  amounts  otherwise  appropriated,  an  amount  equal 
to  2%  per  centum  of  the  aggregate  amount  of  the  expenditures  made,  out 
of  appropriations  made  or  authorized  in  the  Emergency  Relief  and  Con- 
struction Act  of  July  21,  1932,  chapter  520,  Title  III,  47  Statutes  716, 
on  or  after  July  21,  193  2  and  on  or  before  the  last  day  of  the  fiscal  year 
for  which  the  appropriation  is  made.  (July  21,  1932,  c.  520,  §  308,  4? 
Stat.  724.) 

§  767b.     Same;    further  appropriation 

To  carry  into  effect  the  provisions  of  section  767a  of  this  title,  there  la 
appropriated  for  each  fiscal  year  beginning  with  the  fiscal  year  1935,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  the  pur- 
poses or  the  cumulative  sinking  fund  provided  in  section  767  of  this  title., 
in  addition  to  amounts  otherwise  appropriated,  a  sum  equal  to  2  ^4  per 
centum  of  the  aggregate  of  the  expenditures  on  or  after  June  30.  1933, 
from  appropriations  made  or  authorized  In  the  Emergency  Relief  and  Con- 
struction Act  of  1932,  July  21,  1932,  chapter  520,  Title  III.  sections  301. 
302,  47  Statutes  716,  720.  (Mar.  3,  1933,  c.  212,  Title  I,  §  1.  47  Stat. 
1492;    Mar.  15,  1934,  c.  70,  Title  I,  §  1,  48  Stat.  428.) 

§  76S.  fJonds  and  certtflcates  of  indebtedness  payable  in  legal  tender 
coin  or  currency 

".June  5.   193.3.   c.   48.   |  1,  48   Stat.   113"  of  this   title  as   repealed,   see   section  446 

should  he  added  to  credit.  of  this  title. 

Words   "legHl   tender  coin  or  currency"  Gold   coinage  discontinued  and   existing 

were   substituted    for   '"gold    coin"    in    this  gold    coins    withdrawn    from    circulation, 

.section  on  aurhoriry  of  section  4fi3  of  this  see  sertion  31oh  of  this  title, 

title   which    prohibits  payment   of  obliga-  Provisions    for    payment    of    obligations 

tions   in    gold  !n     gold    declar-^d    against    public    policy, 

Acts  and  parts  of  acta  Inconsistent  with  see  section  463  of  thlt?  tirJe 
sections  315b,   408b,   441-446.  821    and  822a 

§  769.     Certificates  of  indebtedness:    taxation;    expense  of  issue 

United  States  obligations  and  evidences  as  subject  to  Federal  taxation,  see  .soction 
of  ownership  issued   after  March  27,   1042,      742a  of  thij;  title. 

§  771.  Deposit  of  proceeds  of  sales  of  Liberty  bonds,  certificate's  of 
Indebtedness,  and  war-savings  certificates 

The  Secretary  of  the  Treasury,  in  his  discretion,  is  authorized  to  de- 
posit, in  such  incorporated  banks  and  trust  companies  as  he  may  desig- 
nate, the  proceeds,  or  any  part  thereof,  arising  from  the  sale  of  the 
bonds  and  certificates  of  indebtedness.  Treasury  bills,  and  war-savings 
certificates  authorized  by  this  section  and  sections  745,  747,  752.  752a,  753, 
754,  754a.  754b.  757,  757b.  757c.  758,  760  764-766,  769,  773.  774.  and 
801  of  this  title,  and  arising  from  the  p"'  ient  of  internal  revenue  tax- 
es, and  such  deposits  shall  bear  such  rate  or  rates  of  interpst.  and  shall 
be  secured  in  such  manner,  and  shall  be  made  upon  and  subipct  to  such 
terms  and  conditions  as  the  Secretary  of  the  Treasury  may  from  time  to 
time  prescribe.     Sept.  24,  1917,  c.  56,  §  8,  40  Stat.  291;  Apr.  4,  1918,  c. 
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44,  §    5,  40  Stat.  504;    Jan.   30,  1934,  c.  6,   §   14   (a),   (2),  48  Stat.  343 
amended  Aug.  27,  1949,  c.  517,  §  7  (b),  63  Stat.  668. 

Codification.     Proviso  formerly   set   out    inp:    "internal    revenue   taxes"    in    lieu    of 
in  this  section  is  now  covered  by  section     "income   and   excess    profits   taxes". 
462a-l  of  Title  12,   Banks  and   Banking.  Legislative      History:      For     legislative 

1949  Amendment.  Act  Aug.  27,  1949,  history  and  purpose  of  Act  Aug.  27,  1949, 
cited  to  text,  amended  section  by  insert-     cited    to    text,    see    1949    U.S.Code    Cong. 

Service,  p.  1876. 

§  773.  Performance  of  services  by  postal  employees  in  connection 
with  bonds,  etc. 

Section  numbers  in  text  should  read  as  754a,  754b,  757.  757b,  757c,  758,  760,  764-- 
follow-s:      "745,    747.    752,     752a,    753.    754,      766.  769.  771,  774,   and  801". 

§  773a.  Gold  clause  secnrities;  payment;  exchange  of  coins  or  cur* 
rencies 

The  lawful  holders  of  the  coins  or  currencies  of  the  United  States  shall 
be  entitled  to  exchange  them,  dollar  for  dollar,  for  other  coins  or  cur- 
rencies which  may  be  lawfully  acquired  and  are  legal  tender  for  public 
and  private  debts.  The  Secretary  of  the  Treasury  is  authorized  and  directed 
to  make  such  exchanges  and  payments  upon  presentation  hereunder  In  the 
manner  provided  in  regulations  prescribed  by  him.  (Aug.  27,  1935,  6:00 
p.  m.,  c.  780,  §  1,  49  Stat.  938.) 

Provision  of  this  section  entitling  hold-     prior    to    maturity    expired    by    its    own 
ers    of    gold-clause    securities    to    receive     limitations  on  July  1,  1936. 
payment    of    the    stated    dollar    amounts 

§  773b.  Same;  withdrawal  of  consent  to  sue  United  States;  excep* 
tions 

Any  consent  which  the  United  States  may  have  given  to  the  assertion 
against  it  of  any  right,  privilege,  or  power  whether  by  way  of  suit,  counter- 
claim, set-off,  recoupment,  or  other  affirmative  action  or  defense  in  Its 
own  name  or  in  the  name  of  any  of  its  officers,  agents,  agencies,  or  in- 
strumentalities in  any  proceeding  of  any  nature  whatsoever  (1)  upon  any 
gold-clause  securities  of  the  United  States  or  for  interest  thereon,  or  (2) 
upon  any  coin  or  currency  of  the  United  States,  or  (3)  upon  any  claim  or 
demand  arising  out  of  any  surrender,  requisition,  seizure,  or  acquisition 
of  any  such  coin  or  currency  or  of  any  gold  or  sliver  and  Involving  the 
effect  or  validity  of  any  change  in  the  metallic  content  of  the  dollar  or 
other  regulation  of  the  value  of  money,  is  withdrawn:  Provided,  That  this 
section  shall  not  apply  to  any  suit  commenced  prior  to  August  27,  1935, 
or  which  may  be  commenced  by  January  1,  1936,  or  to  any  proceeding 
referred  to  In  t!iis  section  in  which  no  claim  is  made  for  payment  or 
credit  in  an  amount  in  excess  of  the  face  or  nominal  value  in  dollars  of 
the  securities,  coins  or  currencies  of  the  United  States  involved  in  such 
proceeding.      (Aug.  27,  1935,  6:00  p.  m.,  c.  780,  §   2,  49  Stat.  939.) 

§   773c.     Same;    manner  of  payment 

Except  in  cases  with  respect  to  which  consent  Is  not  withdrawn  under 
section  773b  of  this  title,  no  sums,  whether  heretofore  or  hereafter  ap- 
propriated or  authorized  to  be  expended,  shall  be  available  for,  or  ex- 
pended in,  payment  upon  securities,  coins,  or  currencies  of  the  United 
States  except  on  an  equal  and  uniform  dollar  for  dollar  basis.  (Aug.  27, 
1935,   6:00  p.  m.,  c.   780,   §    3,  49   Stat.   939.) 

§  773d.  Same;  definitions  of  *'gold  clause"  and  *'securities  of  the 
United  States'* 

As  used  in  773a  to  773c  of  this  title  the  phrase  "gold  clause"  means  a 
provision  contained  in  or  made  with  respect  to  an  obligation  which  pur- 
ports to  give  the  obligee  a  right  to  require  payment  in  gold,  or  in  a  par- 
ticular kind  of  coin  or  currency  of  the  United  States,  or  in  an  amount  In 
money  of  the  United  States  measured  thereby,  declared  to  be  against 
public  policy  by  section  463  of  this  title;    and  the  phrase  "securities  of 
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the  United  States"  means  the  domestic  public  debt  obligations  of  the 
United  States,  including  bonds,  notes,  certificates  of  indebtedness,  and 
Treasury  bills,  and  other  obligations  for  the  repayment  of  money,  or  for 
Interest  thereon,  made,  issued  or  guaranteed  by  the  United  States.  (Aug. 
27,  1935,  6:00  p.  m.,  c.  780,  §  4,  49  Stat.  939.) 

§   774.     Short  titles  of  Acts 

The  short  titles  of  the  following  Acts  referred  to  or  included,  wholly  or 
partly,  in  this  chapter  shall  be  as  follows:  (1)  The  short  title  of  the  Act 
of  April  24,  1917  (chapter  4,  Fortieth  Statutes,  page  35),  sections  745, 
746,  755,  755a,  759,  764,  768,  774,  804  of  this  title,  shall  be  "First  Liberty 
Bond  Act." 

(2)  The  short  title  of  the  Act  of  September  24,  1917  (chapter  56, 
Fortieth  Statutes,  page  288),  sections  745,  747,  752-754b,  757,  757b, 
757c,  758,  760,  764-766,  769,  771,  773,  774,  801  of  this  title,  shall  be 
"Second  Liberty  Bond  Act." 

(3)  The  short  title  of  the  Act  of  April  4,  1918  (chapter  44,  Fortieth 
Statutes,  page  502),  sections  752,  752a,  754,  765,  766,  771,  774  of  this 
title,  shall  be  "Third  Liberty  Bond  Act." 

(4)  The  short  title  of  the  Act  of  July  9,  1918  (chapter  142,  Fortieth 
Statutes,  page  844),  sections  750,  752,  772,  774  of  this  title,  shall  be 
"Fourth  Liberty  Bond  Act." 

(5)  The  short  title  of  the  Act  of  September  24,  1918  (chapter  176, 
Fortieth  Statutes,  page  965),  sections  757,  774  of  this  title,  shall  be 
"Supplement  to  Second  Liberty  Bond  Act." 

(6)  The  short  title  of  the  Act  of  March  3,  1919  (chapter  100,  Fortieth 
Statutes,  page  1309),  sections  749,  750,  753.  754,  763,  767,  774,  802  of 
this  title,  shall  be  "Victory  Liberty  Loan  Act."  Apr.  24,  1917,  c.  4,  §  9; 
Sept.  24,  1917,  c.  56,  §  17,  as  added,  Apr.  4,  1918,  c.  44.  §§  6-8,  40  Stat. 
506,  and  amended  July  9,  1918,  c.  142,  §  5,  40  Stat.  845;  Sept.  24,  1918, 
c.  176,  §  7,  40  Stat.  967;    Mar.  3,  1919,  c.  100,  §  11,  40  Stat.  1314. 

OBLIGATIONS  OF  FOREIGN  GOVERNMENT 

§  801.  Conversion  into  obligations  bearing  higher  interest  rate;  sale 
of  obligations;    redemption  of  United  States  bonds 

"Except   as    otherwise   provided   in    sec-  Liberty  Bond  Acts    (April  24,  1917,  Chap- 

tions   8C^  to  809  of  this   title"   should  be  ter   4.    Fortieth    Statutes,    page    35;     Sep- 

deleted  from  the  text  tember     24,     1917.     chapter     58.     Fortieth 

Words   "sections  745,   746,   747,   752-7o5a,  Statutes,    page    288)".      Wherever    else    In 

757,    758.    759,    760.    764-760,    768,    769,    771,  the    text    the    word     "Act"     appears    the 

773.  774.  801.  and  804  of  this  title"  should  word   "sections"    should    be   substituted, 
be   substituted   for   "the   First   or   second 

§  802.     Conversion   of   short-time   obligations   of   foreign   governments 

into  long-time  obligations;    interest;    payment  of  obligations 

Words  "Except  as  otherwise  provided  "(Apr.  24.  1917.  c.  4.  40  Stat.  35)" 
for  in  sections  805  to  809  of  this  title"  should  be  inserted  after  "First  Liberty 
have  been  stricken   from   the  text.  Bond   Act". 

§  803.     Maturity  of  obligations  of  foreign  governments 

The  obligations  of  foreign  governments  acquired  by  the  Secretary  of 
the  Treasury  by  \irtue  of  the  provisions  of  sections  745,  746.  747,  752- 
755a,  757-760,  764-766,  768,  769,  771,  773,  774, '801,  and  804  of  this 
title,  shall  mature  at  such  dates  as  shall  be  determined  by  the  Secretary 
of  the  Treasury:  Provided,  That  such  obligations  acquired  by  virtue  of 
the  provisions  of  sections  745,  746,  755,  759,  764,  768,  774,  and  804  of 
this  title,  or  through  the  conversion  of  short-time  obligations  acquired 
under  such  sections,  shall  mature  not  later  than  June  15,  1947,  and  all 
other  such  obligations  of  foreign  governments  shall  mature  not  later  than 
October  15,  1938.     Mar.  3,  1919,  c.  100,  §  8,  40  Stat.  1313. 


59  U.S.C.A.  '53  P.P._16 
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§  804.     Payment  before  maturity  or  sale  of  obligations  of  foreign  gov- 

emiiients 

Words  "Except  as  otherwise  provided 
In  sections  805  to  809  of  this  title"  have 
been  stricken  from  the  text. 


§  804  a.     Repealed.     Jmie  25,  1948,  c.  645,  §  21,  62  Stat,  862,  eflf.  Sept. 
1,  1948 

Section.  Apr.  13.  1935.  c.  112.  §§  1.  2. 
48  Stat.  574.  relating  to  financial  traus- 
HClions  Willi  foreign  governments  in  de- 
fault to  United  States,  is  covered  by  sec- 
tion ^5o  of  new  Title  IS,  Crimes  and 
Criminal  Procedure. 
*^.     Construction 

This  act.  being  a  penal  statute  and  be- 
ing li^.  derogation  of  ordinary  principles 
Gi  private  r5gfcts,  must  be  strictly  e<»n- 
strned.  Soviet  American  Securities  Cor- 
poration T.  Bolger  (D.C.N.J.1936>  16  F. 
Sup  p.    622. 

This  section,  being  penal,  should  not 
b«  undulv  extended  by  construction. 
1934.  ZS  Op.Atty.Gen.  580. 

1.  Token    pa^^iients 
This    section    excludes    as    a    "default" 

such  partial  failure  theretofore  occur- 
ring as  resulted  from  making  and  ac- 
ceptance of  so-c8lIt'd  "token  payments", 
and  if  a  Governnient  which  tnaie  such 
a  payment  should  pay  full  amount  of 
next  installnient  due  on  it.-»  indebted- 
'joss  lo  U:;it"<l  States,  it  would  not  be 
'in  defanlt",  within  meaning  of  term 
as  used  in  this  section.  1[>34.  38  Op.Atty. 
Gen.  580. 

Great  Britain.  Cze<'hoslovakia,  Italy. 
Latvia,  and  Lithuania,  countries  which 
have  made  so-called  token  payments,  are 
not,  at  the  present  time.  In  dt-fault  un- 
der the  terms  of  this  section;  and  it  is 
also  held  that  Canada  is  not  in  default. 
(1934)    37    Op.Atty.Gen.    505. 

2.  Commercial    transactions 

This  section  applies  to  bonds  and  se- 
curities, and  to  other  obligations  of  like 
nature,  but  docs  not  apply  to  foreign 
currency,  postal  UiOney  orders,  drafts, 
checks,  and  other  ordinsry  aids  to  l»ank- 
Ing     and     commercial      transactions.     Id. 

This  section  does  not  apply  to  accept- 
ances or  time  drafts  given  in  ordinary 
commercial  transactions,  but  such  trans- 
actions must  be  conducted  in  good  faith, 
in  order  to  be  within  the  law,  and  not  as 
mere  subterfuges  to  circumvent  its  pur- 
poses.    Id 

The  acceptance  by  American  bondhold- 
ers of  scrip  or  funding  bonds  issued  by 
the  German  Govern  m.ent  or  the  Conver" 
sion  Office  for  German  Foreign  Debts  in 
liquidation  of  interest  c<»upons  on  bonds 
of  Gern.an  States,  municipalities,  and  cor- 
porptions  is  not  f-*rbidden  bv  this  sec- 
tion. (1934)  37  Op.Atty.Gen!  526. 
t.     Renewal   or  adjastment 

Under    this    section    "scrip"    or    "fund- 


ing bonds"  are  authorized  if  issued  in 
the  bona  fide  "renewal  or  adjustxueut  of 
exi.--ting  indebtedness."  (Ii)a4)  37  Op. 
Atty.Gen.   5i>5. 

Bonds,  securities,  or  other  obligationii 
is>>iiv^d  for  the  uurpo.se  of  renewing  or  ad- 
jUsiiug  existing  indebtedness  are  except- 
L'd  from  the  prohibitions  of  this  section, 
but  it  will  be  a  question  of  fact  in  each 
case  whether  or  not  what  is  done 
amounts  in  good  faith  to  the  mere  "re- 
lifwal  *  •  *  of  existing  indebtedness." 
Id. 

4.     Default   nations 

The  Soviet  Government,  which  has  not 
yet  recognized  as  biniling  upon  it  the 
ol'lig'.itiuns  incurred  by  prior  govern- 
mnnty  of  Russia,  is  regarded  as  in  de- 
f;i\iit,  witliin  tlie  contemplation  of  this 
section,  and  tLi't  Governrnent  remains  In 
defauJt  tct  tbe  Government  of  the  United 
States,  notwithstanding  the  pendency  of 
Il^^l.'otiations  "with  a  view  to  arriving  at 
the  amount  of  the  indebtedness  due" 
from  the  Soviet  Government  to  the  Gov- 
ernment of  the  United  States.  (1934)  37 
Op.Atty.Gen.  505. 
6.     Time    of    issaance 

This  act  ie  inapplicable  to  Rncsian 
bo;iis  where,  under  Rosslan  law.  titl^i 
to  bonds  had  passed  from  Russian  gOT- 
eriiment  lo  pnnhaser  prior  to  date  when 
act  became  effective,  since  bonds  werr 
"issued"  at  time  title  passed.  Soriet 
Anii-rican  Serurities  Corporation  ▼,  Bol- 
g^r    (D.C.N. J. 1936)    16   F.Supp.   g22. 

6.  Nictiragua 

I'roi*o>ed  treaty  with  Nicaragua  pro- 
viding for  cam'eJbition  of  its  indebted- 
ness to  the  United  States  in  part  satis- 
faction of  its  claim  against  the  United 
States  and  for  I'ayment  of  the  balance 
will,  upon  ratiflcarion.  remove  that  Gov- 
ernment from  thp  oneration  of  this  sec- 
tion.     1038.  39  Op.Atty.Gen.   151. 

7.  Foreign    lncor]>oration 

Any  so-called  branches  which  are  ac- 
tually incorporated  in  foreign  countries 
are  not  subj^^ct  to  the  provisions  of  this 
section  or  st^'Ction  24r)j  t^t  seq  of  Title 
22.  concerning  flnanfial  trnnsa«'tinns  with 
foreign  governments.  1939,  39  Op.Atty. 
Gen     398. 

No  reason  is  perceived  for  challenging 
the  practii^e  heretofore  followed  in  ac- 
cordance with  the  vi^w  evidenced  when 
this  section  was  passed  that  it  would  not 
apply  to  customary  transactions  by  for- 
eign   branches    of    American    banks.     Id 


§  804b.     Repealed.     June  25,  1948,  c.  645,  §  21,  62  Stat.  862,  eff.  Sept. 
1,  1948 

Section.  Apr.  13,  1934.  c.  112.  §  3.  as 
added  July  31.  1945.  c.  339,  §  9.  59  Stat 
516,  relating  to  exemption  of  members 
of  International  Monetary   Fund  and   the 

§§  805-809.     [Executed.] 


Bank  for  Reconstruction  and  Rehabilita- 
tion, is  covered  by  section  955  of  new 
Title  18,  Crimes  and   Criminal  Procedure. 
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CHAPTER  13.— CREDIT  AND  CURRENCY  EXPANSION    [New] 

iec.  Sec. 

ffil.     Purchas:p  of  Tr^^asurv  bills  and  oth-  tional     Monetary     Fund:      repay- 

er     obligations     of      the     United  ment    covered    Into    Treasury. 

States;    issuance  of  United   States  822b.  Rules    and    regulations, 

notes    to    repay    money    borrowed  823.     Acceptance   of   silver    in    payment   of 
and    purchase   Government    bonds;  foreign    debts;     issuance   of   silver 

retirement  of  notes;    legal  tender;  certificates;    coinage  of   silver  for 

regulation    of    value    of    gold    and  redeujption      of     c^^rtiflcatea ;      re- 

silver  coins.  demptlon    and    reissuance    of    cer- 

y»?      Rules  and  regulations.  tilicates;    rules  and  regulations. 

a22a.  Stabilization    of    exchange    value    cf  824.     Ratification     of    Acts     of     President 
dollar;     stabilization   fund;     pay-  and  Secretary  of  Treasury, 

ment   of  subscription  to  Interna- 

§  821.  Purckase  of  Treasury  bills  and  other  obligations  of  United 
States;  issuance  of  United  States  not^s  to  repay  money  borrowed  and  pur- 
eliase  government  bonds;  legal  tender;  retirement  of  notes;  re^alation 
of  valae  of  gold  and  silver  coins 

Whenever  the  President  finds,  upon  investigation,  that  (1)  the  for- 
eign commerce  of  the  UDited  States  is  adversely  affected  by  reason  of 
the  depreciation  in  the  value  of  the  currency  of  any  other  government  or 
governments  in  relation  to  the  present  standard  value  of  gold,  or  (2)  ac- 
tion under  this  section  is  necessary  in  order  to  regulate  and  maintain  thfc 
parity  of  currency  issues  of  the  United  States,  or  (3)  an  economic  emer- 
gency requires  an  expansion  of  credit,  or  (4)  an  expansion  of  credit  is  nec- 
essary to  secure  by  international  agreement  a  stabilization  at  proper  level© 
of  the  currencies  of  various  governments,  the  President  is  authorized,  ic 
his  discretion — 

(a)  To  direct  the  Secretary  of  the  Treasury  to  enter  into  agreements 
with  the  several  Federal  Reserve  banks  and  with  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  whereby  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  will,  and  it  is  hereby  author- 
ized to,  notwithstanding  any  provisions  of  law  or  rules  and  regula- 
tions to  the  contrary,  permit  such  reserve  banks  to  agree  that  they 
will,  (1)  conduct,  pursuant  to  existing  law,  throughout  specified  pe- 
riods, open  market  operations  in  obligations  of  the  United  States  Gov- 
ernment or  corporations  in  which  the  United  States  is  the  majority 
stockholder,  and  (2)  purchase  directly  and  hold  in  portfolio  for  an 
agreed  period  or  periods  of  time  Treasury  bills  or  other  obligations  of  the 
United  States  Government  in  an  aggregate  sum  of  $3,000,000,000  in  ad- 
dition to  those  they  may  then  hold,  unless  prior  to  the  termination  of  such 
period  or  periods  the  Secretary  shall  consent  to  their  sale.  No  suspension 
of  reserve  requirements  of  the  Federal  Reserve  banks,  under  the  terms  of 
■ection  248(c)  of  Title  12,  necessitated  by  reason  of  operations  under 
this  section,  shall  require  the  imposition  of  the  graduated  tax  upon  any 
deficiency  in  reserves  as  provided  in  said  section  248(c).  Nor  shall 
It  require  any  automatic  increase  in  the  rates  of  interest  or  discount 
charged  by  any  Federal  Reserve  bank,  as  otherwise  specified  in  that  sec- 
tion. The  Board  of  Governors  of  the  Federal  Reserve  System,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  require  the  Federal  Re- 
serve banks  to  take  such  action  as  may  be  necessary,  in  the  judgment  of 
the  Board  of  Governors  and  of  the  Secretary  of  the  Treasury,  to  prevent 
undue  credit  expansion. 

(b)  If  the  Secretary,  when  directed  by  the  President,  is  unable  to  secure 
the  assent  of  the  several  Federal  Reserve  banks  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  to  the  agreements  authorized  in 
this  section,  or  if  operations  under  the  above  provisions  prove  to  be  In- 
adequate to  meet  the  purposes  of  this  section,  or  if  for  any  other  rea- 
son additional  measures  are  required  in  the  judgment  of  the  President  to 
meet  such  purposes,  then  the  President  is  authorized — 

(1)  Repealed.     June  12,  1945,  c.  186,  §   4,  59  Stat.   238. 

(2)  Expired. 
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me  President,  in  addition  to  the  authority  to  provide  for  the  unlimited 
coinage  of  silver  at  the  ratio  so  fixed,  under  such  terms  and  conditions  as 
he  may  prescribe,  is  further  authorized  to  cause  to  be  issued  and  deliv- 
ered to  the  tenderer  of  silver  for  coinage,  silver  certificates  in  lieu  of  the 
standard  silver  dollars  to  which  the  tenderer  would  be  entitled  and  in  an 
amount  in  dollars  equal  to  the  number  of  coined  standard  silver  dollars 
that  the  tenderer  of  such  silver  for  coinage  would  receive  in  standard  sil- 
ver dollars. 

The  President  is  further  authorized  to  issue  silver  certificate  ic  such 
denominations  as  he  may  prescribe  against  any  silver  bullion,  silver,  or 
standard  silver  dollars  in  the  Treasury  not  then  held  for  redemption  of 
any  outstanding  silver  certificates,  and  to  coin  standard  silver  dollars  or 
lubsidiary  currency  for  the  redemption  of  such  silver  certificates. 

The  President  is  authorized,  in  his  discretion,  to  prescribe  different 
terms  and  conditions  and  to  make  different  charges,  or  to  collect  different 
seigniorage,  for  the  coinage  of  silver  of  foreign  production  than  for  th« 
coinage  of  silver  produced  in  the  United  States  or  Its  dependencies.  The 
silver  certificates  herein  referred  to  shall  be  issued,  delivered,  and  circu- 
lated substantially  in  conformity  with  the  law  now  governing  existing  sil- 
ver certificates,  except  as  may  herein  be  expressly  provided  to  the  contra- 
ry, and  shall  have  and  possess  all  of  the  privileges  and  the  legal  tender 
characteristics  of  existing  silver  certificates  now  in  the  Treasury  of  the 
United  States,  or  In  circulation. 

The  President  is  authorized,  in  addition  to  other  powers,  to  reduce  the 
weight  of  the  standard  silver  dollar  in  the  same  percentage  that  he  re- 
duces the  weight  of  the  gold  dollar. 

The  President  Is  further  authorized  to  reduce  and  fix  the  weight  of  sub- 
sidiary coins  so  as  to  maintain  the  parity  of  such  coins  with  the  standard 
silver  dollar  and  with  the  gold  dollar.  (May  12,  1933,  c.  25,  Title  III,  9 
43  48  Stat.  51,  as  amended  June  5,  1933,  c.  48,  5  2.  48  Stat.  113;  Jan. 
30,'  1934,  c.  6,  §  12,  48  Stat.  342;  Aug.  23,  1935,  c.  614.  §  203(a),  49 
Stat  704;  Jan.  23,  1937.  2  p.  m.,  c.  5,  §  2.  50  Stat.  4;  July  6,  1939.  c. 
260.  §  3,  53  Stat.  998:  June  30,  1941,  c.  265,  §  2,  55  Stat.  396;  June  12. 
1945,  c.  186,  §  4,  59  Stat.  23§.) 

\ct    Jnne    12.    194.5.    cited    to    text,    re-  fColnnfre  of  Silv«-1 

Doalpd  subsec.   (b)    (1).  Proo.  No.  2067,  Dec.  21,  19S3.  48  Sfcat.  i728. 

b,«trT„/,''V,^lb,J?t  a^^r/lop-'g  BY  THE  P^^mPNT  OP  T^«  rKITKD 

pxtpnrtin?   pxpiration    date   from    June  30,  STATTCS  OF  AMKKH.a 

1939   to   June  30.   1041.  A  PROCTLAMATION 

Act   Ang.   23.  19S5,   c.  614,  S   203    (a).   49  WhereaB.  by  paragraph  (2)  of  section  43. 

Rfat     704     chfinfiTPd    the  name   of   the   Fed-  (-jtip  jxi.  of  the  Act  of  Conjfress.  approved 

eral    Resprvp   Board   to  Board   of   Govern-  ^^y  |2.  193.S    (Pnblle.   No.  10).   the  Preei- 

ors  of  the  Federal  Reserve  SyBtem.  Hent    Is    anthoHzed    "By    proclatnatJon    to 

Act   Jan.   2R.   1937.   cited  to  the  text,  af-  At  the  wPl^ht  of  ihj^  ^^'^/''fl^^^.Jr  Jlf^hf 

fpTtPd   RTibaeotlon    (b)    (2).  nine  tenths  fine  and  also  to  fix  the  weight 

Proc.  No.  2153.  Jan.  10.  1936  49  Stat.  ^  definite  fixed  ratio  In  relation  to 
8481.  extending  the  powers  conferred  by  ,^  ^^^a^  ^t  g^,^^,  amounts  as  he 
this  KPt-tion  for  one  additional  year  from  gnds  necessary  from  his  Investigation  to 
JaruiHry  30.  19^6.  stabilize  domestic  prices  or  to  protect  the 
Repeals.  All  laws  Inconsistent  with  foreign  commerce  against  the  adverse  ef- 
the  provisions  of  this  section  were  re-  feet  of  depreciated  foreign  currencies,  and 
pealpd  by  section  446  of  this  title.  to  provide  for  the  unlimited  coinage  of 
Regulation  of  value  of  gold  and  silver  such  gold  and  silver  at  the  ratio  so  fixed, 
coins.  The  first  par.  of  siibspc.  (b)  (2>  *  *  '"  :  ^?^  ,  ^,  ..  „„  ^^,  k, 
wliich  authorizpd  the  President  to  fix  by  Whereas,  from  investigations  made  by 
proclamation  the  weight  of  gold  and  sil-  me.  T  find  It  necessary,  In  aid  of  the 
ver  dollars  expired  by  its  own  volition  etabllization  of  domestic  prices  and  in  ae- 
on Juiip  30  1043  and  has  been  omitted  cordance  with  the  policy  and  program  aa- 
from  this  section.  thorlzed  by  Congress,  which  are  now  be- 
Gold  coinage  discontinued  and  existing  Ing  administered,  and  to  protect  our  for- 
gold  coins  withdrawn  from  circulation,  eign  ^^"^/"f^f  *£«^°«V  ^^^^^n^^*^!^^^^ 
fee  section  3ir.b  of  this  title.  l^^Zr^lll'  l7lllZT^.T.t:X.l^l" 

Increase  or  decrease  of  reserve  balances  JJ'^^  "^  8ii>er 

of   Fpderal   ^f'^.P'-vp  Banks  to  meet  credit  whereas,  a  resolution  presented   by  the 

exp.TUsion.  see  5  4()2b  of  Title  12.  delegation  of  the  United  States  of  America 

Provisions   relating   to   legal   tender  are  was    unanimously    adopted    at    the   World 

set  out  as  section  462  of  this  title.  Economic    and     Monptary    Conference    In 

Ratification    of    acts    of    President    and  P^ndon  on  July  WJ^33.  by  the  represen- 

Sen-rtRry     of    the     Treasury     under     this  tatlves  of  66  Governments    which  In  sn^^ 
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melting  up  or  debasing  silver  coina;  that 
low-valued  silver  currency  be  replaced 
with  silver  coins  and  that  no  legislation 
should  be  enacted  that  will  depreciate  the 
value  of  silver;   and 

Whereas,  a  separate  and  supplemental 
agreement  was  entered  into,  at  the  in- 
stance of  the  representatives  of  the  United 
States,  between  China,  India,  and  Spain, 
the  holders  and  users  of  large  quantities 
of  silver,  on  the  one  hand,  and  Australia, 
Canada,  Mexico,  Peru,  and  the  United 
States  on  the  other  hand,  as  the  chief  pro- 
ducers of  silver,  wherein  China  agreed  not 
to  dispose  of  any  silver  derived  from  the 
melting  up  or  debasement  of  silver  coius, 
and  India  agreed  not  to  dispose  of  over 
35,000.000  ounces  of  silver  per  annum  dur- 
ing a  period  of  4  years  commencing  Jan- 
uary 1,  1934,  and  Spain  agreed  not  to  dis- 
pose of  over  5.000,000  ounces  of  silver  an- 
nually during  said  period,  and  both  of 
said  Governments  agreed  that  at  the  end 
of  said  period  of  4  years  they  would  then 
subject  themselves  to  the  general  resolu- 
tion adopted  at  the  London  Conference, 
and  in  consideration  of  such  limitation  it 
was  agreed  that  the  Governments  of  the 
five  producing  countries  would  each  ab- 
sorb from  the  mines  in  their  respective 
countries  a  certain  amount  of  silver,  the 
total  amount  to  be  absorbed  by  said  pro- 
ducing countries  being  85.000,000  ounces 
per  annum  during  the  4  years  commencing 
the  1st  dav  of  January  1934 ;  that  such  sil- 
ver so  absorbed  would  be  retained  In  each 
of  said  respective  countries  for  said  period 
of  4  years,  to  be  used  for  coinage  purposes 
or  as  reserves  for  currency,  or  to  other- 
wise be  retained  and  kept  off  the  world 
market  during  such  period  of  time,  it  be- 
ing understood  that  of  the  85,000.000 
ounces  the  United  States  was  to  absorb 
annually  at  least  24.421.410  ounces  of  the 
silver  produced  In  the  United  States  dur- 
ing such  period  of  time. 

Now,  therefore,  finding  It  proper  to  co- 
operate with  other  Governments  and  nec- 
essary to  assist  In  Increasing  and  stabiliz- 
ing domestic  prices,  to  augment  the  pur- 
chasing power  of  peoples  In  silver-using 
countries,  to  protect  our  foreign  commerce 
against  the  adverse  effect  of  depreciated 
foreign  currencies,  and  to  carry  out  the  un- 
derstanding between  the  66  Governments 
that  adopted  the  resolution  hereinbefore 
referred  to ;  by  virtue  of  the  power  in  me 
vested  by  the  act  of  Congress  above  cited, 
the  other  legislation  designated  for  na- 
tional recovery,  and  by  virtue  of  all  oth- 
er authority  In  me  vested : 

I,  Franklin  D.  Roosevelt,  President  of 
the  United  States  of  America,  do  proclaim 
and  direct  that  each  United  States  coin- 
age mint  shall  receive  for  coinage  into 
standard  silver  dollars  any  silver  which 
such  mint,  subject  to  regulations  pre- 
scribed hereunder  by  the  Secretary  of  the 
Treasury,  is  satisfied  has  been  mined,  sub- 
sequently to  the  date  of  this  proclamation, 
from  natural  deposits  in  the  United  States 
or  any  place  subject  to  the  Jurisdiction 
thereof.  The  Director  of  the  Mint,  with 
the  voluntary  consent  of  the  owner,  shall 
deduct  and  retain  of  such  sliver  so  re- 
ceived 50  perrent  as  seignioragre  and  for 
services  performed  by  the  Government  of 
the  United  States  relative  to  the  coinage 
and  delivery  of  silver  dollars.  The  bal- 
ance of  such  silver  so  received,  that  Is.  50 
percent  thereof,  shall  be  coined  into  stand- 
ard silver  dollars  and  the  same,  or  an 
equal  number  of  other  standard  silver  dol- 
lars, shall  be  delivered  to  the  owner  or  de- 
positor of  such  silver.  The  50  percent  of 
such  silver  so  dednoted  shall  be  retained 
as  bullion  by  the  Treasury  and  shall  not 
be  disposed  of  prior  to  the  thirty-first  day 
of  December  1937.  except  for  coining  Into 
United  States  coins. 


The  Secretary  of  the  Treasury  Is  author- 
iBed  to  prescribe  regulations  to  carry  out 
the  purposes  of  this  proclamation.  Such 
regulations  shall  contain  provisions  sub- 
stantially similar  to  the  provisions  con- 
tained in  the  regulations  made  pursuant  to 
the  act  of  Congress,  approved  April  23, 
1918  (40  Stat.  L..,  p.  535),  known  as  the 
Plttman  Act,  with  such  changes  as  he 
shall  determine  prescribing  how  silver 
mined,  subsequently  to  the  date  of  this 
proclamation  from  natural  deposits  In  the 
United  States  or  any  place  subject  to  the 
Jurisdiction   thereof,   shall  be  identified. 

This  proclamation  shall  remain  in  force 
and  effect  until  the  Slst  day  of  December 
1037,  unless  repealed  or  modified  by  act 
of  Congress  or  by  subsequent  proclama- 
tion. 

The  present  ratio  in  weight  and  fineness 
of  the  silver  dollar  to  the  gold  dollar  shall, 
for  the  purposes  of  this  proclamatix>n,  b€ 
maintained  until  changed  by  further  or- 
der or  proclamation. 

Notice  is  hereby  given  that  I  reserve  the 
right  by  virtue  of  the  authority  vested 
In  me  to  revoke  or  modify  this  proclama- 
tion as  the  interest  of  the  United  States 
may  eeem  to  rejuire. 

In  Witness  Whereof  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  Unit- 
ed States  to  be  affixed. 

Done  at  the  City  of  Washington  this 
twenty-first  day  of  December,  in 
the  year  of  our  Lord  nineteen 
hundred  and  thirty-three,  and  of 

[Seal]  the  Independence  of  the  United 
States  of  America  the  one  hun- 
dred and  fifty  eighth. 

Franklin   D.   Roosevelt. 

By  the  President: 
William  Phillips, 

Acting  Secretary  of  State. 

[Weight  of  Gold  Dollar   Bedacedj 
Proc.  No.  207S,  Jai?.  81,  1934,  4»  Scat.  17Sc 

BY  THE  i-RESIDENT  OF  THE  UNITED 
STATES  OF  AMERICA 

A  PROCLAMATION 

Whereas,  by  virtue  of  section  i  or  tne 
act  of  Congress  approved  March  14,  1900 
(31  Stat  L.  45).  the  present  ^-eight  of  the 
gold  dollar  is  fixed  «t  25.8  grains  of  gold 
nine  tenths  fine;    and 

Whereas,  by  section  43,  title  III  of  the 
act  approved  May  12,  1933  (Public,  No.  10. 
73d  Cong.),  as  amended  by  section  12  of 
the  Gold  Reserve  Act  of  1934.  it  Is  provid- 
ed In   part   as  follows- 

"Whenever  the  President  finds,  upon  In- 
vestigation, that  (1)  the  foreign  commerce 
of  the  United  States  is  adversely  affected 
by  reason  of  the  depreciation  in  the  value 
of  the  currency  of  any  other  government 
or  governments  in  relation  to  the  present 
standard  value  of  gold  or  (2)  action  under 
this  section  is  necessary  In  order  to  regu- 
late and  maintain  the  parity  of  currency 
issues  of  the  United  States,  or  (3)  an  eco- 
nomic emergency  requires  an  expansion 
of  credit,  or  (4)  an  expansion  of  credit  is 
necessary  to  secure  by  international 
agreement  a  stabilisation  at  proper  levels 
of  the  currencies  o1  various  governments, 
the  President  is  authorized,  in  his  dis- 
cretion— 

"(a)  To  direct  the  Secretary  of  the 
Treasury  to  enter  Into  agreements  with 
the  several  Federal  Reserve  banks  and 
with  the  Federal  Reserve  Board  whereby 
the  Federal  Reserve  Board  will,  and  It 
is  hereby  authorised  to,  notwithstanding 
any  provisions  of  law  or  rules  and  regu- 
lations to  the  contrary,  permit  snch  re- 
serve banks  to  agree  that  they  will.  (1) 
conduct,  pursuant  to  existing  law. 
throujrbont  specified  periods,  open  market 
operations  In  obUgrations  of  the  United 
States     Government     or     corporations     In 
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which  the  United  States  Is  the  majority 
stockholder,  aud  (2)  purchase  directly  and 
nold  m  portfolio  lor  an  agreed  period  or 
periods  of  time  Treasury  bills  or  other  ob- 
ligations of  the  United  States  Government 
in  an  aggregate  sum  of  $3,000,000,000  in 
addition  to  those  fhey  may  then  hold,  un- 
iegs  prior  to  the  termination  of  such  peri- 
od or  periods  the  Secretary  shall  consent 
to  their  sale.  No  suspension  of  reserve 
requirements  of  the  Federal  Reserve 
banks,  under  the  terms  of  section  11  (c)  or 
the  Federal  Reserve  Act,  necessitated  by 
reason  of  operations  under  this  section, 
uhall  require  the  Imposition  of  the  gradu- 
ated tax  upon  any  deficiency  In  reserves 
as  provided  In  said  section  11  (c).  Nor 
ehall  it  require  any  automatic  increase  in 
the  rates  of  Interest  or  discount  charged 
by  anv  Federal  Reserve  bank,  as  other- 
wise specified  in  that  section.  The  Feder- 
al Reserve  Board,  with  the  approval  of 
the  Secretary  of  the  Treasury,  may  re- 
quire the  Federal  Reserve  banks  to  take 
such  action  as  may  be  necessary,  In  the 
judgment  of  the  Board  and  of  the  Secre- 
tary of  the  Treasury,  to  prevent  undue 
credit  expansion.  x  -  ^ 

"(b)  If  the  Secretary,  when  directefl  by 
the  President,  is  unable  to  secure  the  as- 
sent of  the  several  Federal  Reserve  banks 
and  the  Federal  Reserve  Board  to  the 
agreements  authorired  in  this  section,  or 
if  operations  under  the  above  provisions 
prove  to  be  inadequate  to  meet  the  pur- 
poses of  this  section,  or  if  for  any  other 
reason  additional  measures  are  required  In 
the  judguient  of  the  President  to  mtet 
such  purposes,  then  the  President  Is  au- 
thorised—  ^  *  * 

"(2)  By  proclamation  to  fix  the  weight 
of  the  gold  dollar  in  grains  nine  tenths  fine 
and   also   to  fix   the   weight   of  the   silver 
dollar  in  grains  nine  tenths  fine  at  a  defi- 
nite fixed  ratio  in  relation  to  the  gold  dol- 
lar at  such  amounts  as  he  finds  necessary 
from  his  investigation  to  stabilize  domes- 
tic prices   or  to   protect  the  foreign   com- 
merce   against    the    adverse   effect   of    de- 
preciated foreign  currencies,   and  to   pro- 
vide   for    the    unlimited    coinage    of    such 
gold  and  silver  at  the  ratio  so  fixed,  or  in 
case  the  Government  of  the  United  States 
enters    Into  an   agreement   with   any    gov- 
ernment or  governments  under  the  terms 
of   which   the  ratio   between   the   value  oi 
gold   and    other    currency    issued    by    the 
United  States  and  by  any  such  government 
or  governments  is  established,  the  Presi- 
dent may  fix  the  weight  of  the  gold  dol- 
lar in  accordance  with  the  ratio  so  agreed 
upon,  and  such  gold  dollar,  the  weight  of 
which   is   so   fixed,   shall   be  the  standard 
unit  of  value,  and  all  forms  of  money  is- 
sued or  coined  by  the  Dnlted  States  shaU 
be  maintained  at  a  parity  with  this  stand- 
ard and  It  shall  be  the  duty  of  the  Secre- 
tary   of    the    Treasury    to    maintain    such 
parity,   but   in   no  event   shall  the  weight 
of  the  gold  dollar  be  fixed  so  as  to  reduce 
Its   present   weight   by   more  than  50   per 
centum.     Nor  shall  the  weight  of  the  gold 
dollar  be  fixed  In  any  event  at  more  than 
BO  per  centum  of  its  present  weight.     The 
powers  of  the  President   specified   In  this 
paraerapb  shall  he  deemed  to  be  separate, 
distinct,  and  continuing  powers,  and  may 
be  exercised  by   him.  from  time  to  time, 
severally    or    together,    whenever    and    &a 
the  expressed  objects  of  this  section  in  his 
Judgment   may  require;    except  that  such 
powers    shall   expire   two   years   after   the 
date    of    enactment    of    the    Gold    Reserve 
Act    of    1034    unless    the    President    shall 
Rooner     declare    the    existing     emergency 
«nded.  but  the  President  may  extend  such 
period   for   not   more  than    one   additional 
year  after  such  date  by  proclamation  rec- 
ognizing the  continuance  of  such  emergen- 
cy" :    and 


Whereas,  I  find,  upon  investigation,  thtt 
the  foreign  commerce  of  the  United  States 
is  adversely  affected  by  reason  of  the  de- 
preciation in  the  value  of  the  currencies 
of  other  governments  In  relation  to  th« 
present  standard  value  of  gold,  and  that 
an  economic  emergency  requires  an  ex- 
pansion of  credit;    and 

Whereas,  in  my  judgment,  measures  ad- 
ditional to  those  provided  by  subsec- 
tion (a)  of  said  section  43  are  required  to 
meet  the  purposes  of  such  section ;  and 
Whereas.  I  find,  from  my  investigation, 
that.  In  order  to  stabilise  domestic  pricei 
and  to  protect  the  foreign  commerce 
against  the  adverse  effect  of  depreciated 
foreign  currencies.  It  is  necessary  to  fix 
the  weight  of  the  gold  dollar  at  15%i 
grains   nine  tenths  fine. 

Now,  therefore,  be  it  known  that  I, 
Franklin  D.  Roosevelt,  President  of  the 
United  States,  by  virtue  of  the  authority 
vested  In  me  by  section  43,  title  III  cf 
said  act  of  May  12,  1»33,  as  amended,  and 
by  virtue  of  all  other  authority  vested  in 
me,  do  hereby  proclaim,  order,  direct, 
declare,  and  fix  the  weight  of  the  gold  dol- 
lar to  be  15%i  grains  nine  tenths  fine, 
from  and  after  the  date  and  hour  of  thi» 
proclamation.  The  welgbt  of  the  silver 
dollar  la  not  altered  or  affected  In  any 
tiflmer  by  reason  of  tblc  proclamation. 

This  proclamation  shall  remain  In  fore* 
and  effect  until  and  unless  repealed  or 
modified  by  act  of  Congress  or  by  subse- 
quent proclamation;  and  notice  is  hereby 
given  that  I  reserve  the  right  by  virtue  of 
the  authority  vested  In  me  to  alter  or  mod- 
ify this  proclamation  as  the  Interest  of 
the  United  States  may  seem  to  require. 

In  witness  whereof  I  have  hereunto  set 
my  hand  and  have  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  In  the  CMty  of  Washington  at  3:10 
o'clock  In  the  afternoon,  eastern 
standard  time,  this  31st  day  of 
January,  In  the  year  of  our  Lord 
one  thousand  nine  hundred  and 
(Seal]  thirty-four,  and  of  the  Inde- 
pendence of  the  United  Statea 
the  one  hundred  and  fifty- 
eighth. 

Franklin  D.  Booserelt. 

By  the  President: 
Cordell  Hull, 

Secretary  of  S^J^t*. 

BY  THE  PRESIDENT  OF  THE  UNIT- 
ED STATES  OF  AMERICA 
A  PROCLAMATION  [2124] 
I  Franklin  D.  Roosevelt,  President  of 
the  United  States  of  America,  do  pro- 
claim and  direct  that,  with  respect  to  all 
silver  received  by  a  United  States  coinage 
mint  under  the  provisions  of  the  Procla- 
mation of  the  twenty -first  day  of  De- 
cember, 1933  which  such  mint,  subject  to 
regulations  prescribed  hereunder  by  the 
Secretary  of  the  Treasury  la  satisfied 
has  been  mined  on  or  after  April  10,  1V»&, 
from  natural  deposits  in  the  United 
States  or  any  place  subject  to  the  juris- 
diction thereof,  the  deduction  ^or  seign- 
iorage and  services  performed  by  the 
Government  shall  be  45  per  cent  and 
there  shall  be  returned  therefor  in  stand- 
ard silver  dollars,  silver  certificates,  or 
any  other  coin  or  currency  of  the  United 
States  the  monetary  value  of  the  :illver 
«a  received  (that  is  $l,2929-f  a  fine 
ounce),  less  such  deduction  of  45  per 
cent. 

Notice  Is  hereby  given  that  I /^serve 
the  right  by  virtue  of  the  authority  vest- 
ed In  me  to  revoke  or  "lodify  this  proc- 
lamation as  the  Interest  of  the  United 
States   may   seem  to  require. 

In  witness  whereof  I  have  hereunto  set 
^T  hand  and  caused  the  seal  of  the  Unit- 
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ed  States  to  be  aflSxed.  (Promulgated, 
Proc.  No.  2124,  April  10.  1935.  49  Stat. 
8445.) 

[Coinage  of  Silver] 

BY    THE    PRESIDENT    OF    THE   UNIT- 
ED  STATES   OF  AMERICA 
A    PKOCLAMATION    [3093] 
[Bevoked  In  Fart] 

I,  Pranklm  D.  Roosevelt,  President  of 
Che  Dnitea  States  of  America,  do  pro- 
claim and  direct  that  each  United  States 
mint  shall  receive  for  coinage  or  for  ad- 
dition to  the  monetary  stocks  of  the 
United  States,  as  hereinafter  determined, 
any  silver  which  such  mint,  subject  to 
regulations  prescribed  hereunder  by  the 
Secretary  of  the  Treasury,  is  statisfled 
vas  situated  on  the  effective  date  hereof 
in  the  continental  United  States,  includ- 
ing the  Territory  of  Alaska. 

The  silver  so  delivered  shall  be  added 
to  the  monetary  stocks  of  the  Uniterm 
'States  and  shall  be  coined  from  time  to 
time  into  standard  silver  dollars  in  such 
amounts  as  are  reijuired  to  carry  out 
<^h.e  provisions  of  this  proclamation  and 
:o  provide  for  the  redemption  of  silver 
certificates ;  and  there  shall  be  returned 
therefor  in  standard  silver  dollars,  silver 
certificates,  or  any  other  coin  or  currency 
of  the  United  States,  the  monetary  value 
of  the  Bllver  so  delivered  (that  is,  $1.- 
2929-f-  a  fine  troy  ounce),  less  a  Ceduc- 
tion  of  6l§<25  percent  thereof  for  seign- 
iorage, brassage,  coinage,  and  other  mint 
charges,  such  deduction  having  been  de- 
termined by  the  Secretary  of  the  Treas- 
ury  with   my   approval. 

The  provisions  hereof  are  supplemental 
to  thp  provisions  of  the  proclamation  of 
the  2l8t  day  of  December  1933,  and  the 
United  States  coinage  mints  shall  con- 
rinue  to  receive  for  coinage  in  accordance 
with  the  provisions  of  such  proclamation 
■silver  which  such  mint,  subject  to  regula- 
nons  prescribed  thereunder  by  the  Sec- 
retary of  the  Treasury,  Is  satisfied  has 
been  mined  subsequently  to  the  date  of 
such  proclamation,  from  natural  deposits 
n  the  United  States  or  any  place  sub- 
lect  to  the  jurisdiction  thereof;  Provld- 
s-d,  however,  That  the  Director  of  the 
Mint  shall,  at  the  option  of  the  tenderer 
of  such  siU'er,  deliver  silver  certificates  in 
;ieu  of  the  standard  silver  dollars  to 
^vhich  the  tenderer  of  such  silver  for 
coinage  would  he  entitled  and  in  an 
amount  in  dollars  equaJ  to  the  coined 
standard  silver  dollars  that  the  tenderer 
of  such  silver  for  coinage  would  receive 
n   standard    silver   dollars. 

The  Secretary  of  the  Treasury  is  au- 
rhorized  to  prescribe  regulations  to  car- 
ry out  the  purposes  of  this  proclama- 
cion. 

Notice  is  hereby  given  that  I  reserve 
the  right  by  virtue  of  the  authority  vest- 
ed in  nie  to  revoke  or  modify  this  proc- 
lamation as  the  Interest  of  the  United 
States   may   seem  to   require. 

August   9,   19.^4. 

Proc.  No.  2282,  April  28.  1938,  8  Fed. 
Reg.  997,  52  Stat.  1543.  revoked  Proc.  No. 
20!)2  of  August  9.  1934,  "except  as  to  the 
provisions  thereof  relating  to  settlement 
for  silver  received  by  the  United  States 
coinage  mints  pursuant  to  Proc. No. 2067 
of  December  21,  1933.  48  Stat.  1723.  which 
provisions  shall  not  be  affected  by  this 
proclamation." 

BY    THE    PRESIDENT    OF    THE   UNIT- 
ED STATES  OF  AMERICA 

A  PROCLAMATION   [2185] 

Proc.  No.  2125,  April  24,  19.35,  49  Stat. 
8445. 

I,  Franklin  D.  Roosevelt,  President  of 
the    United    States    of    America,    do    pro 


claim  and  direct  that,  with  respect  to  all 
silver  received  by  a  United  States  coin- 
age mint  under  the  provisions  of  th« 
Proclamation  of  the  twenty -hrst  day  of 
December.  1933,  which  such  mint,  subject 
to  regulations  prescribed  hereunder  by 
the  Secretary  of  the  Treasury,  is  satisfied 
has  been  mined  on  or  after  April  24, 
I'Jo^,  from  natural  deposits  in  the  Unit- 
ed States  or  any  place  subject  to  the 
jurisdiction  thereof,  the  deduction  for 
seigniorage  and  services  pertormed  by  the 
Government  shall  be  40  per  cent  and 
there  shall  be  returned  therefor  in  stand- 
ard silver  dollars,  silver  certificates,  or 
anv  other  coin  or  currency  of  the  United 
States,  the  monetary  value  of  the  eiUer 
so  received  (that  is,  $1.2929-f  a  fine 
ounce),  less  such  deduction  of  40  per 
cent. 

Notice  is  hereby  given  that  I  reserve 
the  right  by  virtue  of  the  authority  vest- 
ed in  me  to  revoke  or  modify  this  proc- 
lamation as  the  interest  of  the  United 
States    may    seem     to    require. 

Proc.  No.  2153,  Jan.  10,  1936,  49  Stat. 
3489,  extended  the  powers  conferred  by 
this  section  for  one  additional  year  from 
January  30,  1936. 

[Coinage  of  Silver] 
Proc  No.  Z^6S,  Dec.  SO,  1987,  52  Stat.  ISSO. 
BY    THE    PRESIDENT    OF    THE   UNIT- 
ED STATES  OF  AMERICA 
A    PK0CL.AMAT10N 

Whereas,  by  Proclamation  of  the  twen- 
ey-first  day  of  December,  1933,  as  mod- 
ified by  Proclamations  of  the  ninth  day 
of  August,  r.^34,  and  the  tenth  and  twen- 
ty-fourth days  of  April,  1935,  the  Unit- 
ed States  coinage  mints  are  directed  to 
receive  for  coinage  and  addition  to  the 
monetary  stocks  of  the  United  States 
silver  mined  subsequent  to  December  21, 
1933,  from  natural  deposits  in  the  Unit- 
ed States  or  any  place  subject  to  the 
jurisdiction  thereof;   uml 

Whereas,  such  Proclamation  s.i  so  mod- 
ified states  in  part  ttiat ; 

"This  proclamation  shall  remain  in 
force  and  effect  until  the  thirty -first  day 
of  December.  1937,  unless  repealed  or 
modified  by  Act  of  Congress  or  by  sub- 
sequent   proclamation."      and    that 

"Notice  is  hereby  given  that  1  reserve 
the  right  by  virtue  of  the  authority  vest- 
ed in  me  to  revoke  or  modify  this  proo- 
lanuition  a.s  the  interest  of  the  United 
States  may  seem  to  rf^quire." 

Now.  therefore,  finding  that  the  in- 
terests of  the  United  States  require 
further  modification  of  said  Proclama- 
tiou  of  tlie  twenty-first  day  of  Decem- 
ber, 1933.  as  so  modified  ;  by  virtue  of 
the  power  in  me  vested  by  the  Act  of 
Congress  cited  in  said  Proclamation,  and 
other  legislation  designated  for  nation- 
al recovery,  and  by  virtue  of  all  other 
authority  in   m.e  vested  : 

I.  Franklin  D.  Roosevelt,  President  of 
the  United  States  of  America,  do  hereby 
further  modify  the  said  Proclamation 
of  the  twenty-first  day  of  December.  1933, 
so  that  the  same  shall  remain  in  force 
and  effect  until  the  31st  day  of  Decem- 
ber, 19.38,  and  so  that  the  amount  of  de- 
duction for  seigniorage,  brassage,  coin- 
age and  other  mint  charges  from  the 
monetary  value  of  silver  delivered  there- 
under which  has  been  mined  on  or  after 
January  1,  1938,  shall  be  50%  of  such 
monetary  value;  and  I  do  proclaim  and 
dirtx^t  that,  with  respect  to  all  silver  re- 
ceived by  a  United  States  coinage  mint 
under  the  provisions  (»f  the  said  Pro- 
clamation of  the  twenty-first  day  of  De- 
cember. 1933.  which  sucli  mint,  subject 
to  regulations  prescribed  hereunder  by 
the  Secretary  of  the  Treasury ;  is  satia- 
ted  has    been    mined    on    or    after   Janu- 
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ary  1,  1938,  from  natural  deposits  in  the 
United  States  or  any  place  subject  to  the 
Jurisdictioii  thereof,  the  deduction  for 
seigniorage  and  services  performed  by 
the  Government  shall  be  50%  and  there 
shall  be  reiurned  therefor,  in  standard 
silver  dollars,  silver  certificates,  or  any 
other  coin  or  currency  of  the  United 
States,  the  monetary  value  of  the  silver 
so  received  (that  is,  $1.2929+,  per  fine 
ounce),  less  such  deduction  of  50%. 
and  that  the  said  Proclamation  of  the 
twenty-first  day  of  December,  1933,  as 
heretofore  and  hereby  modified  shall  re- 
main in  force  and  effect  until  the  Slst 
day  of  December,  1938,  unlesi  repealed  or 
further  modified  by  Act  of  Congress  or 
bv  subsequent   Proclamation. 

'Notic«^  is  hereby  given  that  I  reserve 
the  right  by  virtue  of  the  authority  vest- 
ed in  me  to  revoke  or  modify  this  Proc- 
lamation as  the  interests  of  the  United 
States  may  seem  to  require. 

In    Witness    Whereof,    I    have   hereunto 
set   my   hand  and  caused  the  seal   of  the 
United  States  to  be  affixed. 
Done   at    the   City   of   Washington   this 
30th  dav  of  December,  in  the  year 
of  our  Lord  nineteen  hundred  and 
[Seal]    thirtv-seven.  and  of  the  Independ- 
ence    of     the     United     States     of 
America     the    one    hundred    and 
sixty-second. 

Franklin  D    Roosevelt 
By  the  President: 
Cordell  Hull 

Secretary  of  State. 

[Colnagre  of  Silver] 

Proc.     No.     2317.     Dec.     31,     193S,     4     Fed. 
Reg.  1,  63  Stat.  2517. 

BY  THE  PRESIDENT  OF  THE  UNITED 

STATES    OF   AMERICA 

A   PROCLAMATION 


I,  Franklin  D.  Roosevelt.  President  of 
the  United  States  of  America,  do  hereby 
further  modify  the  said  Proclamation 
of  the  twentv-flrst  day  of  December. 
1933,  80  that  the  same  shall  remain  In 
force  and  effect  until  the  30th  day  of 
June,  1939;  and  I  do  proclaim  and 
direct  that,  unless  repealed  or  further 
modified  by  Act  of  Congress  or  by  sub- 
sequent Proclamation,  the  said  Procla- 
mation of  the  twenty-first  day  of  De- 
cember, 1933.  as  heretofore  and  hereby 
modified  shall  remain  In  force  and  effect 
until  the  30th  day  of  June,  1939: 

[Proviso  requiring  delivery  to  a  Unit- 
ed States  coinage  mint  not  later  than 
June  30.  1939  was  rescinded  by  Proclama- 
tion   No.   2342.     4    F.R.    143    DI] 

Notice  is  hereby  given  that  I  reserve 
the  right  by  virtue  of  the  authority 
vested  in  me  to  revoke  or  modify  this 
Proclamation  as  the  interests  of  the 
United    States    may    seem    to    require. 

In  Witness  Whereof.  I  have  hereunto 
■et  mv  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done    at   the    Citv    of   Washington    this 
Slst  dav  of  December,  in  the  year  of  our 
Lord   nineteen   hundred    and    thirty-eight, 
and    of    the    Independence    of    the  [Seal.] 
United  States  of  America  the  one 
hundred     and     sixty-third. 

Franklin  D.  Roosevelt 
By  the  President: 
Sumner  Welles 

Acting    Secretary    of    State. 
4  Fed.Be^.  1 


BY   THE    PRESIDENT    OF    THE    UNIT- 
ED STATES  OF  AMERICA 

A  PROCLAMATION 
Proo.  No.  2342,  July  25,  1939,  4  Fed.  Be«- 
143,  53  Stat.  2547. 
•  •  •  •  • 

I,  Franklin  D.  Roosevelt,  President  of 
the  United  States  of  America,  do  hereby 
proclaim  and  direct  that,  unless  repealed 
or  further  modified  by  Act  of  Congress- 
or  by  subsequent  Proclamation,  the  said 
Proclamation  of  the  twenty-first  day  of 
December,  1933,  as  heretofore  and  hereby 
modified,  shall  remain  in  force  and  effect 
until  the  thirty-first  day  of  December^ 
1939,  with  respect  to  silver  mined  subse- 
quently to  December  21,  1933,  and  on  or 
before  July  1,  1939,  from  natural  deposits 
in  the  United  States  or  any  place  subject 
to  the  jurisdiction  thereof:  and  I  do 
further  proclaim  and  direct  that  the  pro- 

"that  silver  to  be  eligible  for  receipt  un- 
der the  said  Proclamation  of  the  twenty- 
first  day  of  December.  1933.  as  hereto- 
fore and  hereby  modified  must  be  deliv- 
ered to  a  United  States  coinage  mint  not 
later  than  June  30.  1939." 
stated  in  the  said  Proclamation  of  the 
thirty-first  day  of  December,  1938,  is 
hereby    rescinded. 

Notice  is  hereby  given  that  I  reserve 
the  right  bv  virtue  of  the  authority  vest- 
ed in  me  to'  revoke  or  modify  this  Procla- 
mation as  the  interests  of  the  Unitea 
States    may    seem   to   require. 

In  Witness  Whereof,  1  have  hereunto 
set  mv  hand  and  caused  the  seal  of  the 
United    States    to    be   aflixed. 

Done  at  the  City  of  Washington  this 
25th  day  of  July,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[Seal]  thirty-nine,  and  of  the  Independ- 
ence of  the  United  States  of  Ameri- 
ca the  one  hundred  and  sixty- 
fourth.  _    _ 

Franklin  D.  Roosevelt 
By  the  President: 
Cordell  Hull 
Secretary  of  State. 

^.     Constitutionality 

Congress  may  alter  the  weight  ana 
fineness  of  the  gold  dollar.  Bakewell  y. 
U.  S..  D.C.Mo.1939,  28  F.Supp.  504.  af- 
firmed 110  F.2d  564.  certiorari  denied  60 
S.Ct   1081,   810  U.S.    638.   84   L.Ed.   1407. 

Congress  may  confer  on  the  President 
authority  to  fix  the  weight  of  the  gold 
dollar.     Id. 

L     Indenture*   payable   in    gold 

Joint  Resolution  providing  for  dis- 
charge of  gold  clause  obligations  in  le- 
gal tender  held  applicable  to  indentures 
which  became  contracts  for  payment  of 
money  measured  in  gold  after  Act  of 
Congress  and  proclamations  of  President 
and  Secretary  of  Treasury  excluded  gold 
for  monetary  use.  as  against  contention 
that  such  indentures  were  so  uncommon 
as  not  to  interfere  with  Congress*  POwer 
to  regulate  currency.  Holyoke  Water 
Power  Co.  v.  American  Writing  Paper 
Co.,    C.C.A.Ma8S.1936,    83    F.2d    398. 

Under  Joint  Resolution  providing  for 
discharge  of  gold  clause  obligations  in 
legal  tender,  rentals  payable  in  quanti- 
tv  of  gold  equal  in  amount  to  named 
amount  of  gold  coin  of  certain  standard 
of  weight  and  fineness,  or  its  equivalent 
in  currency,  were  dischargeable  dollar 
for  dollar  in  any  currency  which  was 
legal  tender  when  rentals  became  due, 
where  Act  of  Congress  and  proclamations- 
of  President  and  Secretary  of  Treasury 
excluding  gold  for  monetary  use  had 
made  indentures  contracts  for  payment 
of    money   measured   Vn   gold.    la. 
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The  acts  of  Congress  and  the  Presi- 
dent In  fixing  gold  content  of  dollar  and 
providing  tor  maintenance  thereof  at 
parltj  with  standard  fixed  are  etiualiy 
operative  on  creditors  and  debtors  and 
require  debtors  to  discharge  their  ob- 
ligations theretofore  or  thereafter  In- 
cnrred,  dollar  for  dollar,  in  the  coin  or 
currency  which,  at  time  of  payment, 
should  be  legal  tender  for  public  and 
private  debts.  Nye  v.  Schwab,  1838,  16 
N.E.2d  783,  58  Ohio  App.  422. 
9.     Laberty    L^an    fold    bonds 

Presidential  proclamation  No.  2067  and 
legislation  reducing  gold  content  of  dol- 
lar, pruhlbiting  pussession  of  gold  coin 
or  payment  in  gold  coin  by  Cnited 
States,  deprived  Secretary  of  Treasury 
of  power  to  pay  gold  on  Liberty  Loan 
gold  bonds,  or  to  pay  in  paper  money 
value  of  gold  which  they  promised. 
Machen  v.  D.  S.  (C.C.A.1937)  87  F.(2d) 
594,  reversed  on  other  grounds  58  S.Ct. 
248,  302  U.S.  392,  82  L.Ed.  294,  114  A.L. 
R.  807. 

Fact  that  if  gold  coin  were  paid  hold- 
er of  Liberty  Loan  gold  bond  in  accord 
with  its  terms,  holder  would  be  required 
to  surrender  gold  and  accept  legal  ten- 
der currency  in  lieu  thereof,  did  not  au- 
thorize payment  of  bonds  in  devalued 
currency,  on  theory  that  that  would 
constitute  substantial  compliance  with 
provision  thereof  requiring  redemption  In 
gold  coin  at  1917  standard  of  valoe. 
Id. 

Executor  of  deceased  alien  was  not  en- 
titled to  recover  the  diflference  between 
the  value  in  gold  coin  of  U.  S.  Liberty 
Loan  Gold  Bonds  and  amount  received 
therefor  in  devalued  currency  on  June 
15,  1935,  when  the  bonds  were  called 
and  surrendered  for  redemption.  Hart- 
mann  v.  U.  S.,  1946.  65  F.Supp.  397,  106 
Ct.Cl.  686,  certiorari  denied  67  S.Ct.  1080, 
330  U.S.  842,  91  L.Ed.  1288. 
8.     Silver  certificates 

The  President  Is  empowered  by  sub- 
section (b)  (2),  to  authorize  and  direct 
the  Secretary  of  the  Treasury  to  issue 
and  deliver  silver  certificates  In  Hen  of 
silver  dollars  deliverable  under  Procla- 
mation No.  2067  of  December  21,  1933, 
and  the  Secretary  may  exact  seigniorage 
for  the  issuance  and  delivery  of  such 
silver    certificates.      1934,    88    Op.Atty.Gen. 


4.     Tmritj,  failure  to  Tw«fcintT^i« 

In  action  to  foreclose  a  mortgage  exe- 
cuted In  1927,  mortgagors'  cause  of  de- 
fense alleging  that  by  reason  of  certain 
congressional  legislation  passed  in  1938. 
and  acts  of  the  President,  fixing  the  gold 
content  of  the  dollar  at  59  cents,  mortga 
gors  should  be  entitled  to  pay  balance 
due  on  mortgage  note  in  dollars  of  value 
of  50  cents,  but  that  because  of  lllf^ga^ 
acts  of  the  Federal  Reserve  Banking 
System   in   setting  at  naught  the  efforts 


of  the  President  and  Congress  to  re- 
lieve debtors,  money  lenders  were  en- 
abled to  recover  more  than  the  principal 
sum  of  loans  and  interest  and  to  con- 
ceal the  usurious  character  of  dvjbt  col- 
lection, did  not  state  a  defense.  Nye  t. 
Schwab,  1938,  10  Nii.2d  7S3,  ua  Ohio  App. 
422. 

The  alleged  fact  that  the  Secretary  ot 
the  United  States  Treasury  failed  in  his 
duty  to  maintain  the  parity  of  currency 
with  standard  fixed  therefor  by  act  of 
Congress  and  the  President  would  not 
render  usurious  the  transaction  whereby 
private  individuals  had  loaned  money. 
Id. 

5.  Validity  of  proclamation 
Presidential  proclamation  issued  pur- 
suant to  authority  conferred  on  th€ 
President  by  Congress,  hxiug  the  weight 
of  the  gold  dollar,  is  valid.  Bakewell  v. 
U.  S.,  D.C.Alo.1939,  28  F.Supp.  504,  af- 
firmed 110  F.2d  564,  certiorari  denied  60 
S.Ct.    1081.    31U   U.S.    a38.   84   L.Ed.    1407. 

6.  Sale    of    newly    mined    silver 

Under  this  cliapter  and  Proclamations 
of  President,  owners  of  silver  had  right 
to  sell  as  newly  mined  silver,  silver  from 
a  mixture  containing  newly  mined, 
domestic,  secondary  or  foreign  silver  but 
the  rigbt  was  conditional  and  it  was 
essential  that  the  amonnt  of  silver  ten- 
dered for  purchase  by  United  States 
Mint  as  newly  mined  silver  from  a  mix- 
ture together  with  the  amount  that  had 
theretofore  been  sold  from  the  mixture 
as  newly  mined  silver  should  not  exceed 
the  total  amount  of  newly  mined  silver 
in  the  mixture  and  that  the  silver  ten- 
dered for  purchase  should  be  accom- 
panied by  truthful  su|)i>orting  affidavits 
covering  sales  from  miners  of  newly 
mined  silver  equal  to  the  amount  of 
silver  tendered  to  the  mint  for  purchase. 
Swisher  v.  U.  S..  C.C.A.Colo.l940,  109  P. 
2d  1000. 

7.  Standard  for  dollar 

Where  dollar  standard  controlling  Unit- 
ed States  currency  had  remained  unal- 
tered since  long  before  testator^s  death, 
except  by  Proclamation  No.  2072,  follow- 
ing this  section,  amount  payable  to  tes- 
tator's children  under  will  providing  for 
annual  annuities  amounting  to  a  specified 
number  of  "dollars"  was  not  determined 
upon  a  standard  for  a  dollar  established 
by  said  proclamation.  Rogers  v  English, 
1943.  33  A.2d  540,  130  Conn.  332,  147  A. 
L.R.   812. 

8.  Aliens 

An  alien  who  acquires  a  bond  Issued 
in  the  United  States  subject  to  Amer- 
ican laws,  becomes,  so  far  a.s  the  bond 
is  concerned,  subject  to  such  American 
laws  to  the  same  extent  as  an  American 
citizen  Harrmann  v.  U.  S.,  1946.  65  F. 
Snpp.  3^7.  106  Ct.Cl.  686.  certiorari  de- 
nied 07  S.Ct.  1080,  330  U.S.  842,  91  L.Ed. 
1288. 


§  822.     Rules  and  regralations 

The  Secretary  of  the  Treasury,  with  the  approval  of  the  President,  is 
hereby  authorized  to  make  and  promulgate  rules  and  regulations  cover- 
ing any  action  taken  or  to  be  taken  by  the  President  under  subsection  (a) 
or  (b)  of  section  821  of  this  title.  (May  12,  1933.  c.  25.  Title  III,  5  44, 
48  Stat.   53.) 

1.     Ratification  regulations    and    actions    were    approved. 

Even   if  it  could   be  said  that  the  perti-  ratified,    and    confirmed    by    this    section, 

nent  Treasury   regulations  and   the  action  Aiiiska   .Juneau    Cold   Mining  (Jo.  v.   U.   S., 

of   the   Mint  officials  were   doubtful,    said  1942.   94  Ct.Cl.   l.~). 


§  822a.  Stabilization  of  exchange  value  of  dollar;  stabilization  fund; 
payment  of  subscription  to  International  Monetary  Fund;  repayment  cov- 
ered into  Treasury 
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(a)  For  the  purpose  of  stabilizing  the  exchange  value  of  the  dollar,  the 
Secretary  of  the  Treasury,  with  the  approval  of  the  President,  directly  or 
through  such  agencies  as  he  may  designate,  is  authorized,  for  the  account 
of  the  fund  established  in  this  section,  to  deal  in  gold  and  foreign  ex- 
change and  such  other  instruments  of  credit  and  securities  as  he  may 
deem  necessary  to  carry  out  the  purpose  of  this  section.  An  annual 
audit  of  such  fund  shall  be  made  and  a  report  thereof  submitted  to  th© 
President  and  to  the  Congress. 

(b)  To  enable  the  Secretary  of  the  Treasury  to  carry  out  the  provisions 
of  this  section  there  is  hereby  appropriated,  out  of  the  receipts  which 
are  directed  to  be  covered  into  the  Treasury  under  section  408b  of  this 
title  the  sum  of  $2,000,000,000,  which  sum  when  available  shall  be  de- 
posited with  the  Treasurer  of  the  United  States  in  a  stabilization  fund 
(hereinafter  called  the  "fund")  under  the  exclusive  control  of  the  Secre- 
tary of  the  Treasury,  with  the  approval  of  the  President,  whose  decislonB 
shall  be  final  and  not  be  subject  to  review  by  any  other  officer  of  the 
United  States.  The  fund  shall  be  available  for  expenditure,  under  the  di- 
rection of  the  Secretary  of  the  Treasury  and  in  his  discretion,  for  any  pur- 
pose in  connection  with  carrying  out  the  provisions  of  this  section.  Includ- 
ing the  investment  and  reinvestment  In  direct  obligations  of  the  United 
States  of  any  portions  of  the  fund  which  the  Secretary  of  the  Treasury, 
with  the  approval  of  the  President,  may  from  time  to  time  determine  are 
not  currently  required  for  stabilizing  the  exchange  value  of  the  dollar. 
Such  fund  shall  not  be  used  in  any  manner  whereby  direct  control  and  cus- 
tody thereof  pass  from  the  President  and  the  Secretary  of  the  Treasury. 
The  proceeds  of  all  sales  and  investments  and  all  earnings  and  interest 
accruing  under  the  operations  of  this  section  shall  be  paid  into  the  fund 
and  shall  be  available  for  the  purposes  of  the  fund. 

(c)  The  Secretary  of  the  Treasury  is  directed  to  use  $1,800,000,000 
of  the  fund  established  in  this  section  to  pay  part  of  the  subscription 
of  the  United  States  to  the  InternatioDal  Monetary  Fund;  and  any  re- 
payment thereof  shall  be  covered  into  the  Treasury  as  a  miscellaneous 
receipt  Jan.  30,  1934,  c.  6,  §  10,  48  Stat.  341,  as  amended  Jan.  23, 
1937  2  p.  m..  c.  5,  §  1,  50  Stat.  4;  July  6.  1939,  c.  260,  §§  1,  2,  53  Stat. 
998;' June  30,  1941,  c.  265,  §  1,  55  Stat.  395;  Apr.  29,  1943,  c.  76,  §§  1, 
2,  57  Stat.  68;    July  31,  1945,  c.  339,  §  7(a).  59  Stat.  514. 

Subsec.  (a)  amended  by  Act  July  6  ^Traji^sfer  of  functions.  All  functions  of 
10.39  S  1  cited  to  text,  bv  addition  of  all  ofhcers  of  the  Department  of  the 
words  "and  to  the  Congress"  at  the  end  Treasury,  and  all  functions  of  all  agen- 
thprpnf  cies   and   employees   of   such    Department, 

Snb^ec  (h)  amended  by  Act  April  29.  were  transferred,  with  certain  excep- 
iq«  §  i  cited  to  text  which  inserted  tions.  to  the  Secretary  of  the  Treasury, 
BeTtence  beginning  "Such  fund  shall  not  with  power  vested  in  him  to  authorize 
hi  iiKort  "  their   performance  or  the   performance  of 

Subsec  (c)  amended  by  Acts  July  31,  any  of  his  functions,  by  any  of  Buch  of- 
1945  April  29  1943.  and  June  30.  1941,  ficers.  agencies,  and  employees,  by  1^0 
an  cited  to  text.  Act  July  31.  1945  omit-  Re_org  Plan  ^\.^•>^§§  J-  \^^f  f^'^^  31 
ted  expiration  date  of  section  entirely  19d0,  la  I  .R.  493o.  64  Stat.  12«U.l^si  set 
and  inserted  in   lieu  thereof  present  pro-     out  in   note  under  section  241   of  Title  5, 

All    laws    inconsistent    with    the   provl-      partment. 
sions    of    this    section    were    repealed    by 
section  446  of  this  title. 

§  822b.     Rules  and  regnlatlons 

The  Secretary  of  the  Treasury  is  authorized  to  issue,  with  tho  ap- 
proval of  the  President,  such  rules  and  regulations  as  the  Secretary  may 
deem  necessary  or  proper  to  carry  out  the  purposes  of  sections  315b, 
405b  408a,  408b,  440-446,  752,  754a,  754b,  767,  821,  822a,  and  824 
of  this  title  and  sections  213,  411-415,  417,  and  467  of  Title  12.  Jan.  30, 
1934,  c.  6,  §  11,  48  Stat.  342. 

All  laws  Inconsistent  with  the  provi- 
sions of  this  section  were  repealed  by 
section  448  of  this  title. 
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§  823.  Acceptance  of  silver  in  pajTnent  of  foreign  debts;  issuance  of 
silver  certificates;  coinage  of  silver  for  redemption  of  certlflcates;  re- 
demption and  reissuance  of  certificates;    rules  and  regulations 

(a)  The  President  is  authorized,  for  a  period  of  six  months  from  May 
12,  1933,  to  accept  silver  in  payment  of  the  whole  or  any  part  of  the  prin- 
cipal or  interest  novir  due,  or  to  become  due  within  six  months  after  such 
date,  from  any  foreign  government  or  governments  on  account  of  any 
indebtedness  to  the  United  States,  such  silver  to  be  accepted  at  not  to 
exceed  the  price  of  50  cents  an  ounce  in  United  States  currency.  The 
aggregate  value  of  the  silver  accepted  under  this  section  shall  not  exceed 
^200,000,000. 

(b)  The  silver  bullion  accepted  and  received  under  the  provisions  of 
this  section  shall  be  subject  to  the  requirements  of  existing  law  and  the 
regulations  of  the  mint  service  governing  the  methods  of  determining  the 
amount  of  pure  silver  contained,  and  the  amount  of  the  charges  or  deduc- 
tions, if  any,  to  be  made;  but  such  silver  bullion  shall  not  be  counted  as 
part  of  the  silver  bullion  authorized  or  required  to  be  purchased  and  coined 
under  the  provisions  of  existing  law. 

(c)  The  silver  accepted  and  received  under  the  provisions  of  this  section 
shall  be  deposited  in  the  Treasury  of  the  United  States,  to  be  held,  used, 
and  disposed  of  as  In  this  section  provided. 

(d)  The  Secretary  of  the  Treasury  shall  cause  silver  certificates  to  be 
issued  in  such  denominations  as  he  deems  advisable  to  the  total  number 
of  dollars  for  which  such  silver  was  accepted  in  payment  of  debts.  Such 
silver  certificates  shall  be  used  by  the  Treasurer  of  the  United  States  in 
payment  of  any  obligations  of  the  United  States. 

(e)  The  silver  so  accepted  and  received  under  this  section  shall  be  coined 
mto  standard  silver  dollars  and  subsidiary  coins  sulficient,  in  the  opinion 
of  the  Secretary  of  the  Treasury,  to  meet  any  demands  for  redemption  of 
guch  silver  certificates  Issued  under  the  provisions  of  this  section,  and  such 
coins  shall  be  retained  in  the  Treasury  for  the  payment  of  such  certificates 
on  demand.  The  silver  so  accepted  and  received  under  this  section,  except 
10  much  thereof  as  is  coined  under  the  provisions  of  this  section,  shall  be 
held  in  the  Treasury  for  the  sole  purpose  of  aiding  in  maintaining  the  par- 
ity of  such  certificates  as  provided  in  existing  law.  Any  such  certiflcatet 
or  reissjed  certlflcates,  when  presented  at  the  Treasury,  shall  be  redeemed 
In  standard  silver  dollars,  or  in  subsidiary  silver  coin,  at  the  option  of  the 
holder  of  the  certificates:  Provided,  That,  In  the  redemption  of  such  silver 
certificates  issued  under  this  section,  not  to  exceed  one  third  of  the  coin 
required  for  such  redemption  may  in  the  judgment  of  the  Secretary  of  the 
Treasury  be  made  in  subsidiary  coins,  the  balance  to  be  made  in  standard 
iilver  dollars. 

(f)  When  any  silver  certificates  issued  under  the  provisions  of  thlg  sec- 
tion are  redeemed  or  received  into  the  Treasury  from  any  source  whatso- 
ever, and  belong  to  the  United  States,  they  shall  not  be  retired,  canceled, 
or  destroyed,  but  shall  be  reissued  and  paid  out  again  and  kept  in  circu- 
lation; but  nothing  herein  shall  prevent  the  cancelation  and  destruction 
of  mutilated  certificates  and  the  issue  of  other  certificates  of  like  denom- 
ination in  their  stead,  as  provided  by  law. 

(g)  The  Secretary  of  the  Treasury  is  authorized  to  make  rules  and  reg- 
ulations for  carrying  out  the  provisions  of  this  section.  (May  12,  193S, 
c.  25.  Title  III,  §  45,  48  Stat.  53.) 

Ratifloation  of  Acts  of  Prepldpnt  a^td  section,  see  section  213  of  Title  12.  Banks 
Secretary    of    the    Treasury    under    this     and  Banking. 

§  824.     Ratification  of  Act«  of  President  and  Secretary  of  Treasury 

All  actions,  regulations,  rules,  orders,  and  proclamations  heretofore 
taken,  promulgated,  made  or  Issued  by  the  President  of  the  United  States 
or  the  Secretary  of  the  Treasury,  under  sections  201  to  211  of  Title  12,  or 
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under  section  821  or  823  of  this  title,  are  hereby  approved,  ratified,  and 

confirmed.     Jan.  30,  1934,  c.  6,  5  13,  48  Stat.  343. 

All  laws  inconsistent  with  the  provi- 
sions of  this  section  were  repealed  by 
section  446  of  this  title. 


CHAPTER  14  —FINANCIAL  CONTROL  OF  GOVERNMENT 
CORPORATIONS  [NEW] 


SUBCHAPTER  I.— PURPOSES 

Sec. 

841.    Declaration  of  policy. 

Definition  of  "wholly  owned  Gov- 
ernment   corporation". 

Preparation  of  annual  business- 
tvpe  budget ;  form,  content,  and 
manner    of    submission. 

Transmission  of  budget  programs 
to  Congress;  amendments;  ef- 
fective date. 

Consideration  of  programs  by  Con- 
gress; enactment  of  necessary 
legislation;  effect  of  section  on 
certain  existing  authority  of  cor- 
porations. 

Audit  of  financial  transactions; 
rules  and  regulations ;  retention 
of  certain  powers  of  Tennessee 
Vallev  Authority;  place  of  audit; 
access  to  books,  records,  etc.;  ef- 
fective date. 

Audit  report  to  Congress ;  scope 
and  contents;  specific  itemiza- 
tion of  operations  without  color 
of  authority;  copies  to  President, 
etc 

Corporation  deemed  Government 
agency;  approval  by  Congress; 
effect;    entity   unaffected. 

CORPORATIONS 
85C.     Definition  of  "mixed-ownership  Gov- 
ernment corporations". 
857     Audit      of      financial      transactions; 
rules    and    regulations:     place    of 
aadit;     access    to    books,    records, 
etc. ;    effective  date 
858.     Audit    report    to     Congress;      scope 
and     contents;      specific     Itemiza- 


Sec. 


846. 
847. 


848. 


849. 


850. 


851. 


852. 


tion  of  operations  without  color 
of  authority;  copies  to  President, 
etc. 
859  Presidential  recommendations  as  ta 
return  of  Government  capital  to 
Treasury. 

SUBCHAPTERpjIV.-MISCEIXAXE- 

866.  Auditing  expenses.  ,    *        „„f 

(a)  Payment  by   General  Account- 

ing Office;  reimbursement; 
disposition  of  reimbursing 
funds;  utilization  of  re- 
ports. .  . . 

(b)  Employment       of       personnel 

compensation, 

(c)  Audit   authorization. 

(d)  Limitation     of     payment     for 

private    audits;     exception. 

867.  Depositary    for    banking    or    check- 

ing  accounts;     exemption   of  tem- 
porary   accounts    and    accounts    or 
certain  corporations. 
868     Bonds,  notes,  and  debentures    etc. 

(a)  Maturity   dates,   interest  rates, 

terms,  and  conditions. 

(b)  Limitations    on    sale   and   pur- 

chase:   waiver. 

(c)  Delegation     of     authority     oy 

Secretary  of  the  Treasury. 

(d)  Exemption       of      corporations 

under  certain  conditions; 
exemption  of  certain  corpo- 
rations. .  , 

869.  Creation,    organization,    or    acquisi- 

tion of  corporations;  liquidation 
of  certain  corporations;  reincor- 
poration, o     I.   „v 

870.  Consolidation  of  banking  and  check- 

ing accounts  of  corporations  ana 
agencies    [New]. 

871.  Use    of    funds    for    construction    or 

purchase  of  office  buildings  in 
Washington,    D.   C.    [New]. 


SUBCHAPTER  I.— PURPOSES 


§  841.     Declaration  of  policy 

It  13  declared  to  be  the  policy  of  the  Congress  to  bring  ^^^^^^^^^^^i^^ffj- 
porations  and  their  transactions  and  operations  under  annual  Bcrutiny 
bv  the  Congress  and  provide  current  financial  control  thereof.  Dec.  6. 
1945,  c.  557,  §  2,  59  Stat,  597. 


Popular  name.  Congress  in  enacting 
this  legislation  provided  by  section  1  of 
Act  Dec.  6,  1945.  cited  to  text,  that  the 
title  of  this  Act  should  be  the^^  Gov- 
ernment   Corporation    Control    Act'  . 

Cross  References.  Annual  budget  for 
svnthetic  rubber  disposal  program,  see 
section  1941g  (e)  of  Appendix  to  Title  oO, 
War  and  National  Defense, 


Limitation  on  use  of  funds  for  con- 
struction of  office  buildings  in  Washing- 
ton D,  C,  for  use  of  Government  see 
section  351  of  Title  40,  Public  Buudings, 
Propertv,  and  Works. 

Conffressional  Comment:  For  legisla- 
tive history  and  purpose  of  Act  Dec 
6.  1945,  cited  to  text,  see  194o  U.S.Code 
Cong.Service.  p.  887. 
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SUBCHAPTER  II. — WHOLLY  OWNED  GOVERNMENT  CORPORATIONS 

§  846.     Definition  of  *'wholly  owned  Government  corporation'* 

As  used  in  this  chapter  the  term  "wholly  owned  Government  corpora- 
tion" means  the  Commodity  Credit  Corporation;  Federal  Intermediate 
Credit  Banks;  Production  Credit  Corporations;  Regional  Agricultural 
Credit  Corporations;  Farmers  Home  Corporation;  Federal  Crop  Insur- 
ance Corporation;  Federal  Farm  Mortgage  Corporation;  Federal  Surplus 
Commodities  Corporation;  Reconstruction  Finance  Corporation;  Defense 
Plant  Corporation;  Defense  Supplies  Corporation;  Metals  Reserve  Com- 
pany; Rubber  Reserve  Company;  War  Damage  Corporation;  Federal 
National  Mortgage  Association;  the  RFC  Mortgage  Company;  Disaster 
Loan  Corporation;  Inland  Waterways  Corporation;  Warrier  River  Termi- 
nal Company;  Virgin  Islands  Corporation;  Federal  Prison  Industries, 
Incorporated;  United  States  Spruce  Production  Corporation;  Institute  of 
Inter-American  Affairs;  Institute  of  Inter-American  Traasportation; 
Inter- American  Educational  Foundation,  Incorporated;  Inter-American 
Navigation  Corporation;  Prencinradio,  Incorporated;  Cargoes,  Incorpo- 
rated; Export-Import  Bank  of  Washington;  Petroleum  Reserves  Corpo- 
ration; Rubber  Development  Corporation;  U.  S.  Commercial  Company; 
Smaller  War  Plants  Corporation;  Federal  Public  Housing  Authority  (or 
Public  Housing  Administration)  and  including  public  housing  projects 
financed  from  appropriated  funds  and  operations  thereof;  Defense  Homes 
Corporation;  Federal  Savings  and  Loan  Insurance  Corporation;  Home 
Owners'  Loan  Corporation;  United  States  Housing  Corporation;  Federal 
Housing  Administration;  Panama  Canal  Company;  Tennessee  Valley 
Authority;  and  Tennessee  Valley  Associated  Cooperatives,  Incorporated. 
Dec.  6,  1945,  c.  557,  Title  I,  §  101,  59  Stat.  597,  amended  1947  Reorg. 
Plan  No.  3,  eff.  July  27,  1947,  12  F.R.  4981,  61  Stat.  952;  Aug.  10, 
1948,  c.  832,  Title  V,  §  501  (b),  62  Stat.  1283;  June  30,  1949,  c.  285,  § 
13,  63  Stat.  356;    Sept.  26,  1950,  c.  1049,  §  2  (a)    (2),  64  Stat.  1038. 

References      in      Text.    The      "Defense  standing  any  other  provision  of  law,  the 

Plant      Corporation;       Defense      Supplies  Virgin    Islands    Company    shall    continue 

Corporation ;     Metals    Reserve    Company ;  as   an   agency   of  the   United    States   until 

Eul>ber   Reserve  Company;    and  the  Dis-  the   close    of   business   June   30,    1949.     It 

aster    Loan    Corporation"    referred    to    in  is  authorized   to   borrow   from   the  Treas- 

text    were    dissolved    and    the    functions  ury  of  the  United  States,  and  the  Secre- 

transferred     to     the     Reconstruction     Fi-  tary   of  the  Treasury  shall  loan  to  it  up- 

nance  Corporation   by  joint  res.   June  30,  on    the    request    of    its     president,     such 

1945,  c.  215,   §   1,  59  Stat.  310,  eff.  July  1,  sums    as    may    be    required    to    carry    out 

1945.  its    operations    until    such    date,    not    ex- 

1949    Amendment.      Act    June    30.    3949,  ceoding   in    the    aggregate   $950,000.      Each 

cited   to  text,  amended  section   by  substi-  lo?"    shall   bear   interest   at   a    rate   deter- 

tuting    "Virgin    Islands    Corporation"    for  mined   by   the  Secretary  of  the  Treasury, 

"The    Virgin    Islands    Company".  taking     into     consideration     the     current 

iQA«     a™^«^^o«+       vof     A„r^     in     iQie  average    rate    on    outstanding    marketable 

1948    Amendment.     Act    Aug.    10,     1948,  obligations    of    the    United    States    as    of 

cited  to  text    amended  section  by  insert-  the  last  day  of  the  month  preceding  the 

ing     "Federal   .Housing    Administration"  making  of  the   loan." 
following    "Lnited    States    Housing    Cor-  * 

poration".  Abolishment     of     Home     Owners'     L.oan 

ro?5^Sfmp*i'ny^rar  rell^.^'.^eT^.^'^l.  ^S^^TuoS^ C^^'^^^'i^r^^l 

Crn'al^S1.7ny"1>V''ic't"fe^L%6,'TS  ^^^^to'^^t  if'^^  ^^"^ 

cited  to  text  and  set  out  as  section  1305-  fimlir  tpcHon  14^^  of  Titfp^  i^ 

1     of    Title    48.    Territories    and    Insular  tA,,!-;,,,^                                          '  ^^^^^  ^^^ 

Possessions.      For   effective    date    of    this  ■^'i"^i"fe- 

change,  see  note  under  said  section  1305 —  Termination     and     L.iqiiidation     of    Re- 

1.  construction    Finance    Corporation.      Ter- 

The   name   of   the   United    States   Hous-  mination  on  June  30,  1954  of  Roconstruc- 

ing    Authority    was    changed     to     Public  tion    Finance    Corporation,    and    liquida- 

Housing    Administration    by    1947    Reorg,  tion   thereof,   see   sections  603(a).  008  and 

Plan   No.  3,  cited   to   text,  and  set  out  in  009  of  Title  15.  Commerce  and  Trade,  and 

note    to    section    133y-16    of    Title    5,    Ex-  notes  thereunder. 

ecutive  Departments  and  Government  Of-  Cross     References.     Institute    of    Inter- 

ficers  and  Employees.  American  Affairs  as  subject  to  this  chap- 

EfTective  date.     Section   14  of  Act  June  ter,    see   section   281?   of  Title  22,   Foreign 

30,   1949,   cited   to   text,   provided   that  the  Relations  and  Intercourse, 

amendment   of  this   section    by    section    13  Legislative     History:       For     legislative 

^LnvL^^n^nf  T^,np?0    iSlq''^"''^^    ^^^^-  history     and     purpose     of     Act    Aug.    10, 

fective  as  of  June  30.   1949.  ic)48,    ''cited     to     texr.     see    1948     U.S.Code 

Continuation    of    Virgin    Islands     Com-  Cong.     Service,     p.     2351.       See,     also.     Act 

pany  as   United   States  agency   until   June  June   30.    1949     1949    U.S.Code    Cong.    Serv- 

30,    1949.      Act    June    30,    1948,    c.    708,    02  ice,   p.   14G5 ;    Act   Sept.  26,   1950,   1950  U.S. 

Stat.     1170,     provided:      "That,     notwitb-  Code  Cong.Service,  p.  3926. 
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§  84T.    Preparation  of  annual   business-type  budget;     form,    content, 
and  manner  of  submission 

Each  wholly  owned  Government  corporation  shall  cause  to  be  prepared 
annually  a  businlss-type  budget  which  shall  be  submitted  to  the  Bureau 
o?  the  Budge"  under  s^uch  ruTes  and  regulations  as  the  President  may  es- 
tf blfsh  as  to  the  date  of  submission,  the  form  and  content,  the  classiflca- 
ttons  of  data  and  the  manner  in  which  such  budget  program  shal  be 
prepared  and  presented.  The  budget  program  shall  be  a  business  type 
budget  or  plan  ot  operations,  with  due  allowance  given  to  the  need  for 
flexfbiity  including  provision  for  emergencies  and  contingencies,  in  order 
thae  corporation  may  properly  carry  out  its  activities  as  authorized 
by  law  The  budget  program  shall  contain  estimates  of  the  financial  con- 
riftioTand  operations  of  the  corporation  for  the  current  and  ensuing  fiscal 
vears  and  the  actur^  condition  and  results  of  operation  for  the  last  com- 
pleted fiscaryear.  Such  budget  program  shall  include  a  statement  of 
fmancia  condition,  a  statement  of  income  and  expense,  an  analysis  of  sur- 
nlus  or  deficit  a  satement  of  sources  and  application  of  funds,  and  such 
n  hPr  sunnlementary  statements  and  information  as  are  necessary  or  de- 
s  rable  to  mTke  Hwn  the  financial  condition  and  operations  of  the  cor- 
^nrftVnn  Such  statements  shall  Include  estimates  of  operations  by  major 
poration     ^uca  statemen  ^^timates  ot  administrative  expenses, 

SeDt    12    1950,  c.  946,  Title  I.  pt.  I,  §  105,  64  Stat.  >i6i. 

1.50    A^endn^ent.     Act    Sept    12     lOoO  v.^^^ou  that  it  ,ejub^^^^^^^  to  the  Pre^^ 

cited   to    text,   amended    former   first   two  g|"[;^  Jg^^   ^5th    of    each    year,    and    by 

sentences   of   section    i,rincipally    by    sub^  Solidating  the  two  sentences   into  one 

stitutinff      "business-type      budget        ror  ^^  ^g 

••iudgef  program^    by    empowenng    the  ^''^^ZLti.^    HUtory=      For     legislative 

President   to    establish   the   (late  of    sul.  ^^^'f  »             pog^  ot  Act  Sept.  12,  ItoO, 

§  848.    Transmission  of  budget  programs  to  Congress;    amendments; 
effective  date  ,  ,    , „ 

The  budget  programs  of  the  corporations  as  modified,  amended,  or  re- 
viJed\Tth:  Presfdent  shal,  be  transmitted  to  the  Congress  as  a  par_t  o 

T:  T.-lf  T%:Zr^^l^^UU^  '^J^  "  -;  annual 

^ifdU^^rg-rs^^-Tetrird-^ 
i^rk-Lrfi^a^^^^^^^^ 

59  Stat.  598. 

§  849.    Consideration  of  programs  by  Confess;    «»«f*";"*  "' ^l^^ 
s«^  legislation;    effect  of  section  on  certain  eiclstmg  authority  of  corpora- 


tioiis 


The  Budget  programs  transmitted  by  the  President  to  the  Congress  shall 

^pSH^il^a^^^^^^^^^^^^^^ 

fToperatLg  an'd  administrative  expenses  -eh  corporate  funds  or  other 

financial  resources  or  limiting  the  use  thereo    ^^f\XZllZZ,  of 
termino  and  providing  for  repayment  of  capita    funds  and  ine  pay 
dIvWends      The  provisions  of  this  section  shall  not  be  construed  as  pre 

L.fi^n   8^1    of  title  16      The  provisions  of  this  section  shall  not  oe  con 
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limitations.     Dec.   6,  1945,  c.  557,  Title  I.  §   104.  59  Stat.  598,  amended 
July  30,  1947.  c.  358,  Title  III,  §  307.  61  Stat.  584. 

1947  Amendment.  Act  July  30,  1947,  limitations  on  the  use  of  corporate  funds 
cited  to  text  amended  section  to  put  ttie  as  may  be  necessary  to  carry  out  tne 
Congress    in    a    position    to    place    such     will  of  Congress. 

§  850.  Audit  of  financial  transactions;  rules  and  regulations;  reten- 
tion of  certain  powers  of  Tennessee  Valley  Authority;  place  of  audit;  ac- 
cess to  books,  records,  etc. ;   eflEective  date 

The   financial   transactions   of  wholly   owned   Government  corporations 
shall  be  audited  by  the  General  Accounting  Office  in  accordance  with  the 
principles  and  procedures  applicable  to  commercial  corporate  transactions 
and  under  such  rules  and  regulations  as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States:    Provided,  That  such  rules  and  regu- 
lations may  provide  for  the  retention  at  the  offices  of  such  corporations, 
in  whole  or  in  part,  of  any  accounts  of  accountable  officers,  covering  cor- 
porate financial  transactions,  which  are  required  by  existing  law  to  be  set- 
tled and  adjusted   in   the   General  Accounting  Office,  and  for  the  settle- 
ment and  adjustment  of  such  accounts  in  whole  or  in  part  upon  the  basis 
of  examinations  in  the  course  of  the  audit  provided  by  this  section,  but 
nothing  in  this  proviso  shall  be  construed  as  affecting  the  powers  reserved 
to  the  Tennessee  Valley  Authority  in  section  831h   (b)   of  Title  16.     The 
audit  shall  be  conducted  at  the  place  or  places  where  the  accounts  of  the 
respective  corporations  are   normally  kept.      The   representatives  of  the 
General  Accounting  Office  shall  have  access  to  all  books,  accounts,  finan- 
cial records,  reports,  files,  and  all  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  the  respective  corporations  and  necessary  to  facili- 
tate the  audit,  and  they  shall  be  afforded  full  facilities  for  verifying  trans- 
actions with  the  balances  or  securities  held  by  depositaries,  fiscal  agents, 
and  custodians.     The  audit  shall  begin  with  the  first  fiscal  year  commenc- 
ing after  the  enactment  of  this  chapter.     Dec.  6,  19  45,  c.  557,  Title  I,  § 
105,  59  Stat.  599. 

Audit   of  Federal   Housing   Administra-  by   section  105  pt  said  Act   [this  section] 

tion     Section  SOlTb)  of  Act'^Aug.  10,  1948,  shall    begin    with  ^the^^ fiscal    year    com- 

c    832     Title    V.    62    Stat.    1283,    provided  mencing    July    1,    1948. 

in  part:    "That,  as  to  the  Federal  Hous-  Cross    References.     Payment    of    unpaid 

ing    Administration,    the    audit    required  cliecks,    see   sections   132-134   of  this    title. 

§  851.     Audit  report  to  Congress;    scope  and  contents;    specific  iteml^ 
zation  of  operations  without  color  of  authority;    copies  to  President,  etc. 

A  report  of  each  such  audit  for  each  fiscal  year  ending  on  June  30  shall 
be  made  by  the  Comptroller  General  to  the  Congress  not  later  than  Janu- 
ary 15  following  the  close  of  the  fiscal  year  for  which  such  audit  is  made. 
The  report  shall  set  forth  the  scope  of  the  audit  and  shall  include  a  state- 
ment (showing  intercorporate  relations)  of  assets  and  liabilities,  capital 
and  surplus  or  deficit;  a  statement  of  surplus  or  deficit  analysis;  a  state- 
ment of  income  and  expense;  a  statement  of  sources  and  application  of 
funds;  and  such  comments  and  information  as  may  be  deemed  necessary 
to  keep  Congress  informed  of  the  operations  and  financial  condition  of 
the  several  corporations,  together  with  such  recommendations  with  re- 
spect thereto  as  the  Comptroller  General  may  deem  advisable,  including  a 
report  of  any  impairment  of  capital  noted  in  the  audit  and  recommenda- 
tions for  the  return  of  such  Government  capital  or  the  payment  of  such 
dividends  as,  in  his  judgment,  should  be  accomplished.  The  report  shall 
also  show  specifically  any  program,  expenditure,  or  other  financial  trans- 
action or  undertaking  observed  in  the  course  of  the  audit,  which,  In  the 
opinion  of  the  Comptroller  General,  has  been  carried  on  or  made  without 
authority  of  law.  A  copy  of  each  report  shall  be  furnished  to  the  Presi- 
dent, to  the  Secretary  of  the  Treasury,  and  to  the  corporation  concerned 
at  the  time  submitted  to  the  Congress.  Dec.  6,  1945..  c.  557.  Title  I,  § 
106,  59  Stat.  599. 
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§  852.     Corporation    deemed   Government   agency;     approval   by   Con- 
gress;   effect;    entity  unaffected 

Whenever  it  is  deemed  by  the  Director  of  the  Bureau  of  the  Budget, 
with  the  approval  of  the  President,  to  be  practicable  and  in  the  public  in- 
terest that  any  wholly  owned  Government  corporation  be  treated  with  re- 
spect to  its  appropriations,  expenditures,  receipts,  accounting,  and  other 
fiscal  matters  as  if  it  were  a  Government  agency  other  than  a  corporation 
the  Director  shall  include  in  connection  with  the  budget  program  of  such 
corporation  in  the  Budget  a  recommendation  to  that  effect.  ^^  5^^  Con- 
gress approves  such  recommendation  in  connection  with  the  budget  pro- 
fvlm  for  any  fiscal  year,  such  corporation,  with  respect  to  subsequent  fls- 
cal  years,  shall  be  regarded  as  an  establishment  other  than  a  corporation 
for  the  purposes  of  sections  1.  2.  11,  13-24,  41-43,  44-47  49.  52-55.  71. 
471  and  581  of  this  title,  and  other  provisions  of  law  relating  to  appro- 
priations, expenditures,  receipts,  accounts,  and  other  fiscal  matters  and 
shall  not  be  subject  to  the  provisions  of  this  chapter  other  than  this  sec- 
aon  The  corporate  entity  shall  not  be  affected  by  this  section.  Dec.  6. 
1945,  c.  557.  Title  I.  §  107.  59  Stat.  599. 

SUBCHAPTER  III.— MlXED-OVv^NERSHIP  GOVERNMENT 
CORPORATIONS 

§  856.    Definition  of  "mixed-ownership  Government  corporations" 

As  used  in  this  chapter  the  term  "mixed-ownership  Government  corpo- 
rations" means  (1)  the  Central  Bank  for  Cooperatives  and  the  Regonal 
Banks  for  Cooperatives.  (2)  Federal  Land  Banks  (3)  federal  Hom« 
Loan  Banks,  and  (4)  Federal  Deposit  Insurance  Corporation.  Dec.  6. 
1945,  c.  557,  Title  II,  §  201,  59  Stat.  600. 

§  857.  Audit  of  financial  transactions;  rules  and  regulations;  place  of 
audit;   access  to  books,  records,  etc. ;   effective  date 

The  financial  transactions  of  mixed-ownership  Government  corporations 
for  any  period  during  which  Government  capital  has  been  invested  there- 
n  shall  be  audited  by  the  General  Accounting  Office  in  accordance  with 
the  principles  and  procedures  applicable  to  commercial  corporate  traiis- 
actions  and  under  such  rules  and  regulations  as  may  be  prescribed  by  the 
comptroller  General  of  the  United  States.  The  audit  shall  be  conducted 
at  the  place  or  places  where  the  accounts  of  the  respective  corporations 
are  normally  kept.  The  representatives  of  the  General  Accounting  Office 
shall  have  access  to  all  books,  accounts,  financial  records,  reports  files 
and  all  other  papers,  things,  or  property  belonging  to  or  in  use  by  the 
respective  corporations   and   necessary   to   facilitate  the   audit,   and   they 

ran  bTaffo^ded  full  facilities  for  verifying  transactions  -^h  the^balances 
or  securities  held  by  depositaries,  fiscal  agents,  and  ^;j«^°f^^^^^;^  J.^^^^f^J 
shall  begin  with  the  first  fiscal  year  commencing  after  the  enactment  of 
tms  chapJer.     Dec.  6.  1945,  c.  557,  Title  II,  §  202,  59  Stat.  600. 

Payment  of  unpaid  checks,   see  sections 
132-134  of  this  title. 

s  858.     Audit  report  to  Congress;    scope  and  contents;    sp^iflc  itemiza- 
tion of  operations  ^vithout  color  of  authority;    copies  to  President,  etc 

A  report  of  each  such  audit  for  each  fiscal  year  ending  on  June  30  shall 
be  made  by  the  Comptroller  General  to  the  Congress  not  later  than  Janu- 
arv  15.  following  the  close  of  the  fiscal  year  for  which  such  audit  is  made. 
The  report  shall  set  forth  the  scope  of  the  audit  and  sha  inc  ude  a  state- 
ment (showing  intercorporate  relations)  of  assets  and  liabilities,  capita^ 
and  surplus  or  deficit;  a  statement  of  surplus  or  deficit  ^^^'^^'^^^^^^^^^^ 
ment  of  income  and  expense:  a  statement  of  source^s  and  application  of 
funds;  and  such  comments  and  information  as  may  be  ^'^^^^^^^.^^'^^ 
to  keep  Congress  informed  of  the  operations  and  financial  condition  of. 
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and  the  use  of  Government  capital  by,  each  such  corporation,  together 
with  such  recommendations  with  respect  thereto  as  the  Comptroller  Gen- 
eral may  deem  advisable,  including  a  report  of  any  impairment  of  capital 
or  lack  of  sufficient  capital  noted  in  the  audit  and  recommendations  for 
the  return  of  such  Government  capital  or  the  payment  of  such  dividends 
as,  in  his  judgment,  should  be  accomplished.  The  report  shall  also  show 
specifically  any  program,  expenditure,  or  other  financial  transaction  or 
undertaking  observed  in  the  course  of  the  audit,  which,  in  the  opinion  of 
the  Comptroller  General,  has  been  carried  on  or  made  without  authority 
of  law.  A  copy  of  each  report  shall  be  furnished  to  the  President,  to  the 
Secretary  of  the  Treasury,  and  to  the  corporation  concerned  at  the  time 
submitted  to  the  Congress.  Dec.  6,  1945,  c.  557,  Title  II,  §  203,  59  Stat. 
600. 

§  859.  Presidential  recommendations  as  to  return  of  Government  capi- 
tal to  Treasury 

The  President  shall  include  in  the  annual  Budget  any  recommendations 
he  may  wish  to  make  as  to  the  return  of  Government  capital  to  the  Treas- 
ury by  any  mixed-ownership  corporation.  Dec.  6,  1945,  c.  557,  Title  II,  S 
204,  59  Stat.  601. 


SUBCHAPTER  IV.— MISCELLANEOUS  PROVISIONS 

§  866.  Auditing  expenses — Payment  by  General  Accounting  OflBce; 
reimbursement;    disposition  of  reimbursing  funds;    utilization  of  reports 

(a)  The  expenses  of  auditing  the  financial  transactions  of  wholly  owned 
and  mixed-ownership  Government  corporations  as  provided  in  sections 
850  and  8  57  of  this  title  shall  be  borne  out  of  appropriations  to  the  Gen- 
eral Accounting  Office,  and  appropriations  in  such  sums  as  may  be  neces- 
sary are  authorized:  Provided,  That  each  such  corporation  shall  reim- 
burse the  General  Accounting  Office  for  ''iie  full  cost  of  any  such  audit 
as  billed  therefor  by  the  Comptroller  General,  and  the  General  Accounting 
Office  shall  deposit  the  sums  so  reimbursed  into  the  Treasury  as  miscel- 
laneous receipts:  Provided  further,  That  in  making  the  audits  provided 
in  said  sections  the  Comptroller  General  shall,  to  the  fullest  extent  deemed 
by  him  to  be  practicable,  utilize  reports  of  examinations  of  Government 
corporations  made  by  a  supervising  administrative  agency  pursuant  to  law. 

Employ-ment    of    peraonneli     compensation 

(b)  For  the  purpose  of  conducting  such  audit  the  Comptroller  General 
13  authorized  in  his  discretion  to  employ  not  more  than  ten  persons  with- 
out regard  to  sections  661-663,  664-669,  670-672,  673,  and  674  of  Title 
5,  only  one  of  whom  may  be  compensated  at  a  rate  of  as  much  as  but 
not  more  than  $10,000  per  annum,  and  to  employ  by  contract,  without 
regard  to  section  5  of  Title  41,  professional  services  of  firms  and  organi- 
zations for  temporary  periods  or  for  special  purposes. 

Andlt  antborlsatlon 

(c)  The  audit  provided  In  sections  8  50  and  857  of  this  title  shall  be 
in  lieu  of  any  audit  of  the  financial  transactions  of  any  Government  cor- 
poration required  to  be  made  by  the  General  Accounting  Office  for  the  pur- 
pose of  a  report  to  the  Congress  or  to  the  President  under  any  existing 
law. 

lilmltatlon  of  pay-inent  for  prlT-ate   andits}     exception 

(d)  Unless  otherwise  expressly  provided  by  law,  no  funds  of  any  Gov- 
ernment corporation  shall  be  used  to  pay  the  cost  of  any  private  audit  of 
the  financial  records  of  the  offices  of  such  corporation,  except  the  cost  of 
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such  audits  contracted  for  and  undertaken  prior  to  April  25,  1945.     Dec. 
6,  1945,  c.  557.  Title  III,  §  301,  59  Stat.  601. 

Cost    of    Federal    Housing    Administra-      tion    301(d)    of    said   Act    [subsec.    (d)    of 
tion    audits    prior    to    July    1,    1948.     Sec-     this   section]    shall   be  construed   to  refer 
tion   501(b)    of  Act   Aug.   10,   1948,   c.   832,     to     the    cost    of    audits     contracted    for 
Title   V,    62    Stat.    1283,    provided    in   part     prior  to   July  1,   1948. 
that:     "The   exception   contained    in    sec- 

§  867.  Depositary  for  banking  or  checking  accounts;  exemption  of 
temporary  accounts  and  accounts  of  certain  corporations 

The  banking  or  checking  accounts  of  all  wholly  owned  and  mixed-own- 
ership Government  corporations  shall  be  kept  with  the  Treasurer  of  the 
United  States,  or,  with  the  approval  of  the  Secretary  of  the  Treasury,  with 
a  Federal  Reserve  bank,  or  with  a  bank  designated  as  a  depositary  or  fis- 
cal agent  of  the  United  States:  Provided,  That  the  Secretary  of  the  Treas- 
ury may  waive  the  requirements  of  this  section  under  such  conditions 
as  he  may  determine:  And  provided  further.  That  this  section  will  not  ap- 
ply to  the  establishment  and  maintenance  in  any  bank  for  a  temporary 
period  of  banking  and  checking  accounts  not  in  excess  of  $50,000  in  any 
one  bank.  The  provisions  of  this  section  shall  not  be  applicable  to  Fed- 
eral Intermediate  Credit  Banks,  Production  Credit  Corporations,  the  Cen- 
tral Bank  for  Cooperatives,  the  Regional  Banks  for  Cooperatives,  or  the 
Federal  Land  Banks,  except  that  each  such  corporatirn  shall  be  required 
to  report  annually  to  the  Secretary  of  the  Treasury  the  names  of  the 
depositaries  in  which  such  corporation  keeps  a  banking  or  checking  ac- 
count, and  the  Secretary  of  the  Treasury  may  make  a  report  in  writing 
to  the  corporation,  to  the  President,  and  to  the  Congress  which  he  deems 
advisable  upon  receipt  of  any  such  annual  report.  Dec.  6.  1945,  c.  557, 
Title  III,  §  302.  59  Stat.  601. 

§  868.  Bonds,  notes,  and  debentures,  etc. — Maturity  dates,  interest 
rates,  terms,  and  conditions 

(a)  All  bonds,  notes,  debentures,  and  other  similar  obligations  which 
are  on  or  after  December  6,  19  4  5,  issued  by  any  wholly  owned  or  mixed- 
ownership  Government  corporation  and  offered  to  the  public  shall  be  in 
such  forms  and  denominations,  shall  have  such  maturities,  shall  bear 
such  rates  of  interest,  shall  be  subject  to  such  terms  and  conditions,  shall 
be  issued  in  ^uch  manner  and  at  such  times  and  sold  at  such  prices  as  have 
been  or  as  may  be  approved  by  the  Secretary  of  the  Treasury. 

Limitations   on   »ale  and   purchase  |     waiver 

(b)  On  or  after  December  6,  1945,  no  wholly  owned  or  mixed-owner- 
ship Government  corporation  shall  sell  or  purchase  any  direct  obligation 
of  the  United  States  or  obligation  guaranteed  as  to  principal  or  interest, 
or  both  for  its  own  account  and  in  its  own  right  and  interest,  at  any  one 
time  aggregating  in  excess  of  $100,000,  without  the  approval  of  the  Sec- 
retary of  the  Treasury:  Provided,  That  the  Secretary  of  the  Treasury 
may  waive  the  requirement  of  his  approval  with  respect  to  any  transac- 
tion or  classes  of  transactions  subject  to  the  provisions  of  this  subsection 
for  such  period  of  time  and  under  such  conditions  as  he  may  determine. 

Delegation    of    antborlty   bx    Secretary    of    tbe   Tre««nrr 

(c)  The  Secretary  of  the  Treasury  is  authorized  to  exercise  any  of  the 
functions  vested  in  him  by  this  section  through  any  officer,  or  employee 
of  any  Federal  agency  whom  he  may  designate,  with  the  concurrence  of 
the  head  of  the  agency  concerned,  for  such  purpose. 

Bxemptlon    of    corporations    nnder    certain    conditional      exemption    of 

certain  corporations 

(d)  Any  mixed-ownership  Government  corporation  from  which  Govern- 
ment capital  has  been  entirely  withdrawn  shall  not  be  subject  to  the  pro- 
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visions  of  section  8  67  of  this  title  or  of  this  section  during  the  period 
such  corporation  remains  without  Government  capital.  The  provisions  of 
subsections  (a)  and  (b)  of  this  section  shall  not  be  applicable  to  Federal 
Intermediate  Credit  Banks,  Production  Credit  Corporations,  the  Central 
Bank  for  Cooperatives,  the  Regional  Banks  for  Cooperatives,  or  the  Fed- 
eral Land  Banks,  except  that  each  such  corporation  shall  be  required  to 
consult  with  the  Secretary  of  the  Treasury  prior  to  taking  any  action  of 
the  kind  covered  by  the  provisions  of  subsections  (a)  and  (b)  of  this 
section,  and  in  the  event  an  agreement  is  not  reached,  the  Secretary  of 
the  Treasury  may  make  a  report  in  writing  to  the  corporation,  to  the  Pres- 
ident, and  to  the  Congress  stating  the  grounds  for  his  disagreement. 
Dec.  6,  1945,  c.  557,  Title  III,  §  303,  59  Stat.  601. 

§  869.  Creation,  organization,  or  acquisition  of  corporations;  liquida- 
tion of  certain  corporations;    reincorporation 

(a)  No  corporation  shall  be  created,  organized,  or  acquired  on  or  after 
December  6,  1945,  by  any  officer  or  agency  of  the  Federal  Government  or 
by  any  Government  corporation  for  the  purpose  of  acting  as  an  agency 
or  instrumentality  of  the  United  States,  except  by  Act  of  Congress  or  pur- 
suant to  an  Act  of  Congress  specifically  authorizing  such  action. 

(b)  No  wholly  owned  Government  corporation  created  by  or  under  the 
laws  of  any  State,  Territory,  or  possession  of  the  United  States  or  any 
political  subdivision  thereof,  or  under  the  laws  of  the  District  of  Colum- 
bia, shall  continue  after  June  30,  19  48,  as  an  agency  or  instrumentality 
of  the  United  States,  and  no  funds  of,  or  obtained  from,  the  United  States 
or  any  agency  thereof,  including  corporations,  shall  be  invested  in  or  em- 
ployed by  any  such  corporation  after  that  date,  except  for  purposes  of 
liquidation.  The  proper  corporate  authority  of  every  such  corporation 
shall  take  the  necessary  steps  to  Institute  dissolution  or  liquidation  pro- 
ceedings on  or  before  that  date:  Provided.  That  prior  thereto  any  such 
corporation  may  be  reincorporated  by  Act  of  Congress  for  such  purposes 
and  term  of  existence  and  with  such  powers,  privileges,  and  duties  as 
authorized  by  such  Act,  including  the  power  to  take  over  the  assets  and 
assume  the  liabilities  of  its  respective  predecessor  corporation.  Dec.  6, 
1945,  c.  557,  Title  III,  §  304,  59  Stat.  602. 

§  870.  Consolidation  of  banking  and  checking  accounts  of  corporations 
and  agencies 

After  June  30,  1949,  the  corporations  or  agencies  subject  to  this  chap- 
ter, are  authorized,  with  the  approval  of  the  Comptroller  General,  to  con- 
solidate, notwithstanding  the  provisions  of  any  other  law,  into  one  or 
more  accounts  for  banking  and  checking  purposes  all  cash,  including 
amounts  appropriated,  from  whatever  source  derived:  Provided,  That  such 
cash,  including  amounts  appropriated,  of  such  corporations  or  agencies 
shall  be  expended  in  accordance  with  the  applicable  terms  of  their  re- 
spective enabling  acts  and  any  other  acts  applicable  to  their  transactions. 
Aug.  24,  1949,  c.  506,  Title  III,  §  309,  63  Stat.  662. 

Codlflcation.  Sf»<?t1on  was  enacted  as  to  text,  and  not  as  a  part  of  the  Oovern- 
a  part  of  the  Independent  Offices  Appro-  ment  Corporation  Control  Act  which  com- 
priation  Act,  1950,  Act  Aug.  24,  1949,  cited     prises  this  chapter. 

§  871.  Use  of  funds  for  construction  or  purchase  of  office  buildings  in 
Washington,  D.  C. 

No  part  of  any  funds  of  or  available  to  any  wholly  owned  Government 
corporation  shall  be  used  for  the  purchase  or  construction,  or  in  making 
loans  for  the  purchase  or  construction  of  any  oflQce  building  at  the  seat 
of  government  primarily  for  occupancy  by  any  department  or  agency  of 
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the  United  States  Government  or  by  any  corporation  owned  by  the  United 

States  Government.     Nov.  1,  1951,  c.  664,  ch.  XIII,  §  1307,  65  Stat.  756; 

July  15,  1952,  c.  758,  ch.  XIV,  §  1407,  66  Stat.  660. 

Codification.     Section  enacted  as  a  part     ment     Corporation     Control     Act     which 
of    the    Supplemental    Appropriation    Act,      comprises  this  chapter. 
1952,    and   not   as   a   part   of   the  Govern- 
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